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Accounts  of  First  Comptroller.    On  print iug  copies  of,  for  the  year 

ended  Jnne  30, 1892 

Adger,  Robert.    On  bill  (S.S733)  for  the  relief  of 

Agricnlttind  Department.    On  the  bill  (H.  B.  10421)  making  appro- 

priatioBS  for  the 

AJfden,  Warren  Alonzo.    On  bill  (H.  E,  6965)  for  the  relief  of 

Allen,  Lewis  D.    On  the  bill  (S.  1421)  for  the  relief  of 

Allen,  Lewis  D.    On  bill  (S.  1954)  for  the  relief  of 

American  Historical  Association.    On  printing  report  of 

Anderson,  Samnel  8.    On  bill  (H.  R.  7099)  granling  a  pension  to 

Anderson,  Samttel  S.  On  bill  ( H.  R.  7099)  granting  an  increase  of  pen- 
sion to 

Animal  Industry,  Bnreau  of.    On  Joint  resolution  (S.  R.  132)  to  print 

report  of 

Animal  Industry,  Bureau  of.    On  House  concurrent  resolution  to  print 

special  report  of 

Appropriations.    On  the  bill  (H.  R.  10421)  making  appropriations  for 

the  Department  of  Agrionlture 

Appropriations.    On  the  bill  (H.  R.  9825)  making  appropriations  for 

the  siqpport  of  the  Army 

Appropriations.    On  the  bill  (H.  R.  10038)  making  appropriations  for 

the  District  of  Columbia 

Appropriations.    On  the  bill  (H.  R.  10267)  making  appropriations  for 

the  diplomatic  and  consular  service  of  the  Grovemment 

Appropriations.    On  the  bill  (H.  R.  9923)  making  appropriations  for 

iortifications 

Appropriations.    On  the  bill  (H.  R.  10415)  making  appropriations  for 

current  and  contingent  expenses  and  nilfilling  treaty  stipulations 

with  Indian  tribes 

Appropriatioiis.    On  the  bill  (H.  R.  10331)  making  appropriations  for 

tno  b^^islatiye,  ezeeutive,  and  judicial  expenses  of  the  Government. 
Apprc|>natioii8.    On  the  bill  (H.  R.  10290)  making  appropriations  for 

tne  Sfilitary  Academy 
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Appropriations.    On  the  bill  (H.  R.  10488)  making  appropriations  for 

tno  naval  service  of  the  Government 

Appropriations.    On  the  bill  (H.  R.  10349)  making  appropriations  for 

the  Fost-OflSce  Department : ^ . . 

Appropriations.    On  the  bill  (H.  R.  10238)  making  appropriations  for 

tne  sundry  civil  expenses  of  the  Government 

Arizona.  On  the  bill  (H.  R.  7625)  for  relief  of  certain  settlers  in  Tucson 

land  district  in 

Arlington  reservation.    On  the  bill  (S.  3711)  granting  right  of  way 

throueh  

Army,  U.  S.    On  the  bill  (H.  R.  6649)  to  muster  out  and  pay  officers 

and  men  in 

Army,  U.  S.    On  the  bill  (H.  R.  9825)  making  appropriation  for 

Athcrton,  Amanda.    On  bill  ( H.  R.  7238)  granting  a  pension  to 

B. 

Bacon,  Mary  L.    On  bill  (H.  R.  8054)  granting  a  pension  to 

Badger,  O.C.    On  bill  (S.  66)  for  the  relief  of. 

Barber,  Alonzo  D.    On  bill  (H.  R.  7257)  granting  a  pension  to 

Barbour,  John  S.    On  Senate  concurrent  resolution  to  print  eulogies  on 

Barnes,  Elias  E.    On  bill  (S.  1102)  for  the  relief  of 

Bamett,  Druke  Nettie.    On  bill  (H.  R.  6914)  granting  a  pension  to 

Beaufort  Library  Society.    On  joint  resolution  (S.  R.  146)  to  restore 

certain  volumes  to 

Behle,  Charles  H.    On  bill  (H.  R.  6554)  for  the  relief  of 

Belger,  Mrs.  Fannie  N.    On  bill  (S.  1683)  for  the  relief  of 

Bellair  Heights,  D.  C.    On  bill  (S.  3682)  to  narrow  California  Avenue 

within 

Blood,  Charles  A.    On  bill  (H.  R.  4375)  for  the  relief  of . *. 

Bollman,  Lydia.    On  bill  (H.  R.  8969)  granting  a  pension  to 

Boyd,  Geprge  W.    On  bill  (H.  R.  8221)  granting  a  pension  to 

Bradford,  Dalzell  R.    On  bill  (H.  R.  6737 )  granting  a  pension  to 

Brennan,  Bridget. ,  On  bill  (H.  R.  8246)  granting  a  pension  to 

Brightwood  Railway  Co.    On  the  bill  (S.  3531)  to  amend  charter  of  . . . 

Brooke,  Gen.  John  R.    On  bill  (S.  3696)  for  the  relief  of 

Brooks,  S.J.    On  bill  (H.R.8727)  for  the  relief  of 

Brown,  Elisha.    On  bill  (H.R.6969)  for  the  relief  of I 

Brownlow,  Mrs.  Eliza  A.    On  biU  (8. 3789)  for  the  relief  of 

Bureau  of  Animal  Industry.     On  joint  resolution  (S.  R.  132)  to  print 

report  of 

Bureau  of  Animal  Industry.    On  House  concurrent  resolution  to  print 

special  report  of 

Bureau  of  Education.     On  Senate  resolution  to^  print  report  on  law 

education 

Byron,  Margaret.    On  bill  (H.  R.  2427)  granting  a  pension  to 

C. 

California.    On  forest  reservations  in 

Cannon,  Georj^e  Q.    On  bill  (S.  3863}  for  the  relief  of 

Carpenter,  Elizabeth.    On  bill  (H.  R.  5958)  granting  a  pension  to 

Case,  Maud.    On  bill  (H.  R.  7306)  granting  a  pension  to 

CassoU,  Ida.    On  bill  (H.  R.  2901)  granting  a  pension  to 

Cassidy,  John.    On  bill  rS.3892)  for  the  relief  of 

Census,  Eleventh.    On  tno  ijublicatiou  of 

Chad  wick,  Susannah.    On  bill  (H.  R.  4955)  j^antin^  a  pension  to 

Chambers,  Mrs.  Rebecca  H.    On  bill  (S.  2383)  granting  a  pension  to  . . 

Chapman,  Edward  R.    On  bill  (H.  R.  3845)  granting  a  pension  to , 

Charities.  On  the  bill  (S.  3530)  to  create  board  of,  in  District  of  Co- 
lumbia   

Chase,  Edward  R.    On  bill  (H.  R.  9741)  granting  a  pension  to 

Chester,  Luster  P.  and  Freeland.    On  bill  (S.  3181)  for  the  relief  of . . . . 

Civil  Service  Commission  of  United  States.  On  Senate  concurrent 
resolution  to  print  copies  of  report  of 
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Claims  of  States  against  United  States.    On  the  bill  (S.  746)  to  adjost. 

Cleaveland^  Jesse.    On  bill  (U.  R.  2493)  granting  a  pension  to 

Coast  and  Geodetic  Survey,  snperintendent  of.    On  printing  report  of. 

Coast  and  Geodetic  Survey.  On  Senate  conenrrent  resolution  to  print 
and  bind  report  on ."... 

Colorado.    On  tbe  bill  (S.  2767)  to  issue  Rodman  guns  to 

Columbian  University.    On  the  bill  (S.  S623)  for  Uio  relief  of 

Commissioner  of  Education.  On  Senate  concurrent  resolution  to  print 
report  of 

Commissioner  of  Fish  and  Fisheries.  On  Senate  resolution  to  print 
report  of 

Commissioner  of  Labor.  On  Senate  concurrent  resolution  to  print 
reiK>rt  of 

Copenbaver,  A.J.    On  bill  (U.  R.  1795)  granting  a  pension  to 

Cordray,  Lieut.  David  P.    On  bill  (H.  R.  6194)  for  the  relief  of. 

Cornell,  William  J.  and  Joseph  M.    On  the  bill  (S.  3649)  for  relief  of. . . 

Cota,  Harriet.    On  bill  (H.  B.  9233)  granting  a  pension  to 

Craddock,  Mary  M.    On  bill  (S.  2706)  for  the  relief  of 

Craig,  Alexander  K.  On  House  concurrent  resolution  to  print  eulo- 
gies on 

Crank  and  Hoffman.    On  bill  (S.  1291)  for  the  relief  of 

Cumberland  Female  College.    On  bill  (H.  R.  2122)  for  the  relief  of 

D. 

Danahay,  Ma^.    On  bill  (H.  R. 8409)  granting  a  pension  to 

Davis,  Lieut.  F.  W.    On  bill  (H.  R.  5649)  for  the  relief  of 

Davis,  Jacob  R.    On  bill  (S.  3363)  for  the  relief  of  heirs  of 

Deady,M.P.    On  bill  (S.  3537)  for  the  relief  of 

Detectives.    On  Senate  resolution  in  relation  to  the  employment  of 

Detectives.  On  Senate  concurrent  resolution  to  print  report  on  em- 
ployment of  armed  bodies  of 

District  of  Columbia.  On  Joint  resolution  (S.  R.  110)  to  confer  on,  con- 
trol of  certain  bridges  in 

District  of  Columbia.  On  the  bill  (S.  1145)  for  removal  of  snow  and 
ice  from  sidewalks  in  Washington  and  Georgetown 

District  of  Columbia.  On  the  bill  (S.  3691)  to  regulate  employment  of 
certain  persons  In 

District  of  ColTimbia.  On  Senate  resolution  relative  to  collecting 
garbage  in .• 

District  of  Columbia.  On  the  bill  (S.  3383)  fixing  rate  of  interest  on 
arrearages  of  taxes  due  in 

District  of  Columbia.  On  the  bill  (S.  3765)  for  reports  of  corporations 
in 

District  of  Columbia.  On  the  amendment  to  H.  R.  10038,  making  ap- 
propriation for 

District  of  Columbia.  On  the  bill  (H.  R.  10038)  making  appropriations 
for 

District  of  Columbia.  On  the  bill  (S.  3409)to  enlarge  the  jurisdiction 
of  justices  of  the  peace  in 

District  of  Columbia.    On  the  bill  (8. 679)  to  settle  claims  against 

District  of  Columbia.  On  the  bill  (H.  R.  10266)  to  regulate  sale  of  in- 
toxicants in 

District  of  Columbia.  On  Senate  Resolution  to  examine  condition  of 
corporations  in 

District  of  Columbia.  On  House  concurrent  resolution  to  print  report 
of  health  officer  of 

Donaldson,  Mrs.  Mary  E.    On  bill  (H.  R.  929)  granting  a  pension  to 

Doubleday,  Mary.    On  bill  (S.3819)  granting  a  pension  to 

Dunham,  John  8.  -  On  bill  (H.  R.  3118)  granting  a  pension  to 

Dunwoody,  William  P.     On  bill  (S.  3028)  for  the  relief  of 

Dyall,  Mrs.  Coroline  Hardee.  On  bill  (H.  R.  9220)  granting  a  pension 
to 

Dyer,  Lucius  L.  On  tho  bill  (H.  R.  5049)  to  remove  charge  of  desertion 
against , 
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£. 

Eckington  and  Soldiers'  Home  Ballroad  CompaDy.    On  the  bill  (H.  B. 

9758)  to  amend  charter  of , 

Edncatlon,  Bureau  of.    On  Senate  resolution  to  print  report  o^  on  law 

education 

Education,  Commissioner  of.    On  Senate  concurrent  resolution  to  print 

report  of 

Ellery,  Elizabeth.    On  bill  (S.  3340)  granting  a  pension  to 

Enlow,  Thomas.   On  bill  (H.  B.  5012)  granting  an  increase  of  pension  to. 

F. 

Failed  National  Banks.    Report  of  Committee  on , 

Failed  National  Banks.  On  Senate  concurrent  resolution  to  print  tes- 
timony in  recard  to 

FerrLere.  Mrs.  Emilie  M.    On  bill  (S.  988)  for  the  relief  of 

Fields,  John.    On  bill  (H.  R.  2128)  granting  a  pension  to 

Finley.  James  A.    On  bill  (H.R.730)  forthe  relief  of 

Finn,  John.    On  bill  (H.R.5504)  forthe  relief  of , 

Fish  and  Fisheries.  On  Senate  resolution  to  print  report  of  Commis- 
sioner of 

Ford,  Melbourno  H.  On  House  concurrent  resolution  to  print  eulo- 
gies on 

Fort  Brldger  Military  Reservation.    On  the  bill  (S.  3643)  to  dispose  of. 

Fort  Jupiter  Military  Reservation.  On  the  bill  (S.  3316)  to  give  pref- 
erence right  of  entry  to  settlers  on 

Fortier,  Joseph.    On  bill  (H.  R.  6508)  granting  a  pension  to 

Fortifications.    On  the  bill  (H.  R.  9923^  making  appropriations  for 

French  spoliation.    On  the  bill  (S.  1252)  to  pay  claims  for 

G. 

Gardiner,  Frances  P.  On  bill  (H.  R.  3718)  granting  an  increase  of  pen- 
sion to , 

Garrison,  Nehemiah.    On  bill  (H.  R.  3508)  for  the  relief  of 

Gillmgwaters,  J.  E.    On  bill  (S.  3177)  for  the  relief  of 

Gold  and  silver  bullion  in  the  United  States.  On  the  Senate  resolution 
authorizing  an  inquiry  into  the  cost  of  the  production  of 

Goodhue,  John  M.    On  bill  (8. 2905)  for  the  relief  of 

Graham,  Amelia.  On  bill  (H.  R.  5705)  granting  an  increase  of  pen> 
sion  to 

Grant,  Stewart.  On  bill  (S.  721)  for  the  relief  of 

Greene.  Nathaniel,  Maj.  Gen.  On  the  bill  (S.  1425)  for  monument  to,  at 
G u il  lord  C ourt-House '. .* 

Guns,  Rodman.    On  tho  bill  (S.  2767)  to  i»sno  to  State  of  Colorado 

H. 

Hagan,  Sarah  A.    On  bill  (H.  R.  6507)  granting  a  pension  to 

Halteman,  Henry.    On  bill  fS.  2110)  for  the  relief  of 

Harris,  Martha  A.    On  bill  (H.  R.  1318)  granting  a  pension  to 

Haswell,  John  H.    On  appropriation  for  history  by 

Henry,  George  M.    On  bill  (H.  R.  1422)  for  the  relief  of 

Henry  R.  Tilton  (schooner).  On  bill  (S.  3689)  for  the  relief  of  the 
owners  of 

Heuston,  Charles  E.    On  bill  (H.  R.  4758)  for  the  relief  of 

Hewett,  Ellen.    On  bill  (H.  R.  4047)  granting  a  pension  to 

Hollo  way,  Wm .  H.    On  bill  (H.  R.  9437)  for  the  relief  of 

Hospital  Corps,  U.  S.  A.  On  the  bill  (H.  R.  9925)  to  establish  compa- 
nies of  the  

Howe,  John  C.    On  bill  (S.  409)  for  the  relief  of 

Howe,  Silas  Q.    On  bill  (H.R.  10258)  for  the  relief  of 

L 

Immigration.    On  Senate  resolutions  on  dangers  of 

Immigration.   On  the  bill  (S.  3786)  establishing  regulationA,^o^ojer^n|^ 
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Index.    On  Hoose  concnrrent  reeolntion  to  print  eomprehenftire 

Indexes.    On  Senate  concnrrent  resolution  to  print  coneolidated,  etc  . . 

Indian  contracts.    On  Senate  resolution  to  pnnt  copies  of  ...: 

Indian  tribes.  On  the  bill  (H.  B.  10415)  making  appropriations  for 
current  and  contingent  expenses  and  Ailfilling  treaty  stipnlatlons 
with 

Intoxicants.  On  the  bill  (H.  B.  1Q2G6)  to  regulate  sale  of,  in  District 
of  Columbia 

J- 

Jennings,  B.  L.    On  bill  ^H.  B.  3676)  for  the  relief  of 

Jewett,  Geo.  H.    On  bill  (S.  3507)  for  the  relief  of 

Johnson,  £mma.    On  bill  (H.  B.  8298)  granting  a  pension  to 

Justices  of  the  peace.  On  the  bill  (S.  3409)  to  enlarge  jurisdiction  of, 
in  District  of  Cdmnbia 

K. 

Kag waich.  Sophia.    On  bill  (H.  B.  8496)  granting  a  pension  to 

Kendall,  John  W.    On  House  concurrent  resolution  to  print  eulogies 

on '. 

Kenna,  Hon.  John  £.  On  House  concurrent  resolution  to  print  eulogies 

on 

Eennedr,  Thos.  S.    On  bill  (H.  B.  4320)  granting  a  pension  to 

Knapp,  ^Andrew  B.    On  bill  (H.  B.  2592)  for  the  relief  of 

Knowlton,  Capt.  Wm.  C.    On  bill  (H.  B.  4215)  for  the  relief  of 

Koltcr,  Frederick  E.    On  bill  (H.  B.  6345)  for  the  relief  of 

L. 

Labor,  Commissioner  of.  On  Senate  concurrent  resolution  to  print 
report  of. 

Labor  laws.    On  House  concurrent  resolution  to  print  compilation  of  . 

Lands  granted  to  railroads.    On  the  bill  (S.  3581)  to  forfeit 

Lang,  Charles  A.    On  bill  (S.  3670)  granting  an  increase  of  pension  to. 

Lewis,  Mary  A.    On  bill  (H.  B.  1484)  for  the  relief  of 

Library.  On  building  for  additional  accommodations  for  the  Cougres- 
sional , 


Linn,  Miss  Jane.    On  bill  (H.  B.  2281)  for  the  relief  of 

Lock,  Julia  £.,  on  bill  (S.  3743)  granting  a  pension  to 

L^w  and  Simpson  counties,  Ky.,  Sumner  and  Davidson  counties, 
Tenn.,  and  city  of  Louisville,  Ky.  On  the  bill  (H.  B.  1036)  for  the 
benefit  of 

Lovell,  Louisa  Q.    On  bill  (H.  B.  5948)  for  the  relief  of 

Luttrell,  Samuel.    On  bD WH.  B.  2407)  granting  a  pension  to 

LuttreU,  Willis.    On  bill  (H.  B.  2400)  granting  a  pension  to 

Lyman,  Wm.  O.    On  bill  (S.  3557)  gran tinff  a  pension  to 

Lyoo,  Harvey.    On  bill  (H.  B.  8925)  granting  an  increase  of  pension  to . 

Lyou,J.M.    On  bill  (8. 2439)  for  the  relief  of 


M. 

HcDermot^Mfutha.    On  bill  (S.  7305)  granting  a  pension  to 

McDonald,  Edward  F.    On  House  concurrent  resolution  to  print  eulo- 

g^eson 

McGarrahan,  Wm.    On  bill  (8. 8741)  for  the  relief  of 

McGee,  Bobert.    On  bill  (8. 3582)  for  the  relief  of 

Mail.  On  the  bill  (S.  3580)  to  amend  act  relative  to  free  delivery  of. . . 
Malloy,  John.  On  bill  (H.  B.  8907)  granting  an  increase  of  x>ension  to. 
Marine  Hospital  Service.    On  the  bill  (S.  2707)  panting  additional 

quarantine  powers  and  imposing  additional  duties  upon  the 

Maritime  Canal  Company  of  Nicaragua.    On  expenditures  of 

Maryhind  and  Washington  B.  B.  Co.    On  the  bill  (8. 3808)  to  amend 

charter  of. 
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Subject. 


Metzerott  Hall.    Report  of  Committee  on  the  District  of  Colombia  on 

condition  of 

Military  Academy.    On  the  bill(  H.  R.  10290)  making  appropriations  for 

the 

Millard,  Mrs.  Mary.    On  bill  (H.  R.  723'!)  granting  a  pension  to 

Mineral  industry.  On  joint  resolution  (S.  R.  155)  to  purchase  report  of. . 
Mines  and  mining.    On  Senate  concurrent  resolution  to  print  Senate 

report  on 

Mint.  On  House  concurrent  resolution  to  print  report  of  Director  of.. 
Monetary  conference.    On  House  concurrent  resolution  to  print  report 

of : 

Morgan,  \Vm.  B.    On  bill  (S.  264)  for  the  relief  of 

Morrow.  Wm.  B.   On  bill  (H.  R.  6818)  for  the  relief  of 

Mulligan,  William,  administrator,  etc.  On  amendment  to  the  bill  (H.  R. 

1025)  for  appropriation  to 

Murphy,  Susan  S.    On  bill  (H.  R.  6272)  granting  a  pension  to 

N. 

National  Academy  of  Sciences.    On  letter  transmitting  report  of 

National  Academy  of  Sciences.    On  ISenate  concurrent  resolution  to 

print  report  of • 

National  Woman's  Suffrage  Association  of  Massachusetts.    On  joint 

resolution  (S.  R.  129)  in  relation  to  petition  of  the  (and  views  of 

minority) 

National  University.    On  the  bill  (S.  3824)  to  establish 

Naval  obftervations.    On  Senate  concurrent  resolution  to  print 

Navy  or  Marine  Corps.    On  the  bill  (S.  3672)  for  President  to  appoint 

officer  of,  for  duties  of  solicitor  and  judge-advocate  in,  etc 

Navy-yard  at  Brooklj-n,  N.  Y.    On  the  bul  (H.  R.  8760)  to  sell  certain 

lands  of 

Nicaragua  Maritime  Canal   Co.    On  the    bill    (S.  1218)  to  incorpo- 

Niles,HaiTiet  E."  On'bhY  (H.  R.*9^ 

Noble,  Noah,  deceased.    On  bill  (H.  R.  915)  for  the  relief  of  heirs  of 

North  Capitol  street,  Washington.    On  the  bill  (H.  R.  8815)  to  extend. . 

O. 

O'Neal,  Jacob.    On  bill  (H.  R.  7100)  frranting  pension  to 

Oklahoma  City.  On  the  bill  (H.  R.  8004)  donating  military  reservation 
to 

P. 

Palmier,  John,    On  bill  (S.  3506)  for  the  relief  of 

Paris  Exposition.    On  Senate  concurrent  resolution  to  print  reports  of 

Unitea  States  commissioners  to ^ 

Petty,  James.    On  bill  (S.  2739)  for  the  relief  of 

Philpot,  W.  H.    On  bill  (H.  R.  8550)  granting  a  pension  to 

Philpot,  W.  H.    On  bill  (H.  R.  8550)  granting  an  increase  of  pension  to. 

Phipps,  EllJs  P.    On  bill  (H.  R.  6212)  granting  a  pension  to 

Pickett,  Josiah.    On  bill  (S.  3564)  for  the  relief  of 

Piper,  W.G.    OnbiU  (S.  2243)  for  the  reUef  of 

Prather,  Thomas  T.    On  bill  (H.  R.  6233)  granting  a  pension  to 

Price,  WiUiam  B.    On  bill  (H.  R.  2077)  for  the  relief  of 

Printing.    On  Senate  resolution  to  print  report  of  committee  relative 

to  Nioaracua  Canal 

Printing  omcc  for  Government.    On  the  selection  of  a  site  for 

Pyer,  Charles  G.    On  bill  (H.  R.  8450)  for  the  relief  of 

R. 

Railroads.    On  the  bill  (S.  3531)  to  forfeit  certain  lands  granted  to  aid 

in  construction  of 

Randolph,  J.  P.    On  biU  (H.  R.  1231)  for  the  relief  of. . 
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Subject. 


Vol. 


Roardon,  Mary  C.    On  bill  (H.  R.  1100)  grantlDg  a  pension  to 

Reviaed  Statutes.    On  the  bill  (H.  R.  90^)  to  continue  publication  of 

Supplement  to 

Richmond  County,  N.  Y.    On  the  bill  (S.3712)  for  rigbt  of  way  over 

United  States  lands  in..... 

Riea,  Lilly.    On  the  bill  (H.  R.  7036)  for  pension  to 

Robinson,  Agnes.    On  the  bill  (S.  8594)  to  confirm  title  to,  in  lots  13  and 

14,  square  959,  District  of  Columbia 

Rollins,  W.W.    On  bill  (S.3817)  for  the  relief  of 

Rosebud  Indian  Agency  and  Lower  Brul^  Agency.  On  the  bill  (S.  3392) 

to  confirm  agreement  between 

Rudd,J.C.    On  bill  (H.R.  4464)  for  the  relief  of 

Russell,  Charles  T.    On  bill  (S.3429)  for  the  relief  of 

Russell,  John  H.    On  bill  (S.  376)  for  the  relief  of 

Ryan,  David.    On  the  bill  (H.  R.  3801)  to  confer  jurisdiction  upon 

Court  of  Claims  overclaim  of 


granting  a  pension  to 

On  the  bfll  (H.  R.  8123)  grant- 


>  corrected 


S. 

Sanderson,  Louis  G.    On  bill  (U.  R 

Sante  Fe,  Prescott  and  Phoenix  R.  R.  Co 
ingri^t  of  way  to 1 

Sehulties,  H.  J.,  Immigrant  Commissioner.    On  Senate  concurrent  reso- 
lution to  print  12,0(K)  copies  of  report  of 

Seals.    On  the  bill  (S.  3629)  for  protection  of,  in  North  Pacific  Ocean  . . 

Secor  &  Co.,  Perine,  Secor  &  Co.,  and  the  cxecut<)rs  of  Zeno  Secor. 
On  the  bill(S.  1447)  for  the  relief  of 

Senate  Ex.  Doc.  No.  38.    On  Senate  resolution  to  print  10,000  copies  of. 

"  Senate  Privileges  and  Elections."    On  Senate  concurrent  resolution 
to  print  copies  of  compilation  of 

Sharman,  Marion  Kern.    On  bill  (H.  R.  7662)  granting  a  pension  to 

Shea,  Honora.    On  bill  (S.  3882)  cnranting  a  pension  to 

Shear, Lansing.    On  bill  (H.R.2&2)  for  the  relief  of 

Sheep  industry.    On  House  resolution  to  print  special  report  on 

Sigler,  Mrs.  Pheba.    On  bill  fH.  R.  7729)  granting  a  pension  to 

Simmons^  Abraham  B.    On  bill  (H.  R.  8275)  granting  a  pension  to 

Simmons,  Margaret  C.    On  bill  (H.  R.  8924)  flranting  ^  pension  to 

Simmons,  Wheelock,  and  wife.    On  the  bill  (S.  3382)  to  issue  corre< 
patent  to 

Slaughter,  Miss  Ann  Mercer.    On  bill  (H.  R.  9433)  granting  aQ  increase 
of  pension  to : 

Smith,  Lewis,  deceased.    On  bill  (S.  1358)  for  the  relief  ot  heirs  of 

Smith,  Wm.  G.    On  bill  (H.  R.  3253)  granting'an  increase  of  |)ensionto 

Smitherman,  Edward.    On  bill  (H.  K.  8784)  granting  a  pension  to 

Smithsonian  Institute  and  National  Museum.    On  Senate  concurrent 
resolution  to  print  report  on 

Solicitor  and  Judge- Advocate-General.    On  the  bill  (S.  3672)  authoriz- 
ing President  to  appoint,  for  Navy  and  Marine  Corps,  etc 

Sons  of  the  Revolution.    On  the  bill  (S.  3350)  donating  guns,  to 

Splnola,  Hon.  Francis  B.    On  House  of  Representatives  concurrent 
resolution  to  print  eulogies  on 

Sprotberry,  Lucy.    On  bill  (H.  R.  5022)  for  the  relief  of 

Stackhouse,  Eli  Thomas.    On  House  concurrent  resolution  to  print 
eulogies  on - 

Starkweather,  Wm.  A.    On  biU  (S.  728)  for  the  relief  of. 

Statistical  Abstract  of  the  United  States  for  the  year  1892.    On  joint 
resolution  (S.  118)  to  print  20,000  copies  of 

Statistics,  Chief  of  Bureau  of.    On  House  concurrent  resolution  to 
print  report  on  wool  and  manufactures  of 

SUtutes,  United  States,  at  Large.    On  the  bill  (H.  R.  8268)  to  amend 
chapter  559,  Vol.  2^  of • i. 

Street,  Harlow  L.    OnbiU  (H.  R.  1162)  for  the  relief  of 

Street  railroad  lines.    On  the  bill  (H.  R.  8125)  to  regulate  same  in 
District  of  Columbia 

Streets  and  highways  in  foreign  countries.     On  Senate  concurrent  res- 
olution to  print  extra  copies  of  consular  report  on 

Sweating  system.*   On  House  concurrent  resplution  to  print  re|)ort  oik 
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Subject. 


Vol. 


Tabor,  H.  A.  W.    OnbiU  (H.  R.  10258)  for  the  reUef  of. 

Taylor,  Ida  A.    On  bill  (H.R.9011)  grantmg  a  pension  to 

Taylor,  William  H.    On  bill  (H.  B.  6024)  granting  a  pension  to 

Taxes.    On  the  bill  (S.  3764 )  to  reassess,  in  District  of  Columbia 

Tompkins,  Daniel  D.    On  the  bill  (S.  2069)  to  purchase  portrait  of ... . 

Trimble,  Mary  E.    On  bill  (H.  R.  8162)  granting  a  pension  to 

Tucker,  Thomas.    On  bill  (H.  R.  4916)  granting  a  pension  to 

Tucson  land  district,  Arizona.    On  the  bill  (U.  R.  7625)  for  the  relief 
of  settlers  In 


Van  Camp,  Aaron,  and  V.  P.  Chapin  6c  Co.    On  bill  (S.  651)  for  the  re- 
lief of 

Van  West,  Sarah  L.    On  bill  (H.  R.  4804)  granting  a  pension  to 

Voss,  Elizabeth.    On  bill  (H.  R.  8017)  granting  a  pension  to , 

W. 

Wallace,  Darid  R.    On  bill  (H.  R.  8106)  for  the  relief  of 

Walsh^  James  W.,  et  ah    On  bill  (S.  603)  for  the  relief  of 

Warwick,  John  G.    On  House  concurrent  resolution  to  print  eulogies 

on 

Washington,  Burnt  Mills  and  Sandy  Spring  Railroad  Company.    On 

thebul  (H.  R.  9956)  to  incorporate  the 

Watson,  William  W.    On  bill  (H.  R.  8038)  granting  a  pension  to 

Weather  Bureau,  Chief  of.    On  Senate  concurrent  resolution  to  print 

report  ofw ♦ 

Weather  Bureau.    On  House  concurrent  resolution  to  print  report  on  . 

Wells.  Eugene.    On  bill  (S.2782)  for  the  relief  of 

Wheeler,  Jason.    On  bill  (S.3520)  for  the  relief  of 

"WTiite,  Mary  Eleanor.    On  bill  (H.  R,  8780)  restoring  a  pension  to 

Wholesale  Prices,  Wages,  and  Transportation 

Wolcott,  Sabra  A.,  on  bill  ^H.  R.  5508)  granting  a  pension  to 

Woman's  Suffrage  Association  of  Massachusetts.    On  Joint  resolution 

(S.  R.  129)  in  relation  to  petition  of  the  National.    (And  vie-ws  of 

minority) 

Wool  and  manufacture  of.    On  House  concurrent  resolution  to  print 

report  of  Chief  of  Bureau  of  Statistics  on 

Wright,  Julia  P.,  on  bill  (H.  R.  7226)  granting  a  pension  to 

SPECIAL  SESSION.   • 

A. 

Allen,  John  B.    On  Senate  resolution  to  admit  him  to  a  seat  as  a  Sen- 
ator from  Washington 
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B. 

Beck  with,  Asahel  C.    On  Senate  resolution  to  admit  him  to  a  seat  as 
a  Senator  from  Wyoming 


I. 

Immigration  and  contract  labor  laws  of  the  United  States  and  Report 
No.  787.    On  the  Senate  resolution  to  print  2,000  copies  of 

International  Monetary  Conference.  On  Senate  resolution  to  print 
1,500  extra  copies  of  Senate  Ex.  Doc  No.  82,  Fifty -second  Congress, 
second  session 

M. 

Mantle,  Lee.  On  Senate  resolution  to  admit  him  to  a  seat  as  a  Sena- 
tor from  Montana I'mi'^^.^y.y. 
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Subject. 


No. 


Vol. 


N. 

National  University.  On  Senate  resolution  to  print  5,000  extra  copies 
of  the  bill  (S.  3824) , 

Report  No.  1286.     On  Senate  resolution  to  print  2,250  copies  of 

Rcx>ort  No.  1333.    On  Senate  resolution  to  print  1,000  copies  of 

S. 

Schulties,  H.  J.,  Immigrant  Commissioner.  On  Senate  resolution  to 
print  12,000  copies  of  the  report  of,  contained  in  Part  I,  House  of 
Kepresentatiyes  Ex.  Doc.  No.  235,  Fifty-second  Confess,  first  session. 
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FOR  THE 

SECOND  SESSION  OF  THE  FIFTY-SECOND  CONGRESS  AND  THE  SPECIAL 
SESSION  CONVENED  MARCH  4,  1893. 


Sabject. 


Vol. 


COMMITTKE  ON  APPROPRIATIONS. 

On  the  bill  (H.  R.  9825)  making  appropriations  for  the  Army 

On  the  bill  (H.  R.  9923)  making  appropriations  for  fortifications 

On  the  bill  (H.  R.  10038)  making  appropriations  for  the  District  of 
Colombia 

On  Uie  bill  (H.  R.  10238)  making  appropriations  for  the  snudry  ci\^  - 
expenses  of  the  Government 

On  the  bill  (H.  R.  10267)  making  appropriations  for  the  diplomatic  and 
consnlar  serrice  of  the  Goyemment 

On  the  bill  (H.  R.  10290)  making  impropriations  for  the  Military  Acad- 
emy  , 

On 


1224 
1227 

1229 

1287 

1289 

1290 


le  bill  (H.  R.  10331)  making  appropriations  for  the  legislative^ 
ezecntive,^nd  Judicial  expenses  of  the  Government fqi  1308 


On  the  bill  (H.  R.  10488)  making  appropriations  for  the  naval  service. . 

On  the  bill  (H.  R.  10121)  making  appropriations  for  the  Department  of 
Agricoltnre 

On  the  bill  (H.  R.  10349)  making  appropriations  for  the  Post-Office  De- 
partoent Si 

On  the  bill  (H.  R.  10415)  making  appropriations  for  onrrent  and  con- 
tingent expenses,  and  fulfilling  treaty  stipulations  with  Indian  tribes. 

COMMITTER  OX  CLAIMS. 

On  the  bill  (S.  1447)  for  the  relief  of  Secor  &  Co.,  Ferine,  Secor  &  Co., 
and  the  executors  of  Zeno  Secor 

OnthebUl(S.1421)forthereUefof  Lewis  D.Allen 

On  the  bill  (H.  R.  3804)  to  confer  jurisdiction  upon  Court  of  Claims 
over  claim  of  David  Ryan 

On  the  bill  (S.  3028)  for  the  relief  of  Wm.F.Dunwoody 

On  the  bill  (S.  651)  for  the  relief  of  Aaron  Van  Camp,  and  V.  F.  Chapin 
&Co 


L  (H.  R.  915)  for  the  relief  of  heirs  of  Noah  Noble,  deceased. 
i(H.R, -        -• 


On  the  bill 

On  the  bill  (H.  R,  2281)  for  the  relief  of  Miss  Jane  Linn  

On  the  bill  (H.  R.  1036)  for  the  benefit  of  Logan  and  Simpson  Counties, 

Ky. ;  Sumner  and  Davidson  Counties,  Tenn. ;  and  city  of  Louisville, 

Ky. 


On  tiie  bill  (S.8181)  for  the  relief  of  Lurter  F.  and  Freeland  Chester . 

On  the  biU  (8. 988)  for  the  relief  of  Mrs.  EmUie  M.  Ferriere 

On  the  bill  (8. 1964)  for  the  relief  of  Lewis  D.Allen 

On  the  bill  (S.  3520)  for  the  relief  of  Jason  Wheeler 
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Subject. 


On  the  bill  (S.  746)  to  adjust  claims  of  States  against  United  States  . . 

On  the  bill  (H.  R.  10258)  for  the  relief  of  Silas  Q.  Howe 

On  the  bill  (S.  3363)  for  the  relief  of  heirs  of  Jacob  R.  Davis 

On  the  bill  (S.  3789)  for  the  relief  of  Mrs.  Kliza  A.  Brownlow 

On  the  bill  (S.  376)  for  the  relief  of  John  H.  Russell 

On  the  bill  (S.  1252)  to  pay  claims  for  French  «pohation 

On  the  bill  (S.  3689)  for  the  relief  of  the  owners  of  Henry  R.  Tilton 

(schooner) , 

On  the  bill  (H.R.  5504)  for  the  relief  of  John  Finn 

On  the  bill  (S.  1291)  for  the  relief  of  Crank  &  Hoffman 

On  the  biU  (H.  R,  8508)  for  the  relief  of  Kehemiah  Garrison 

On  the  bill  (S.3863)  for  the  relief  of  George  Q.  Cannon 

On  the  bill  (S.  728)  for  the  relief  of  William  A.  Starkweather 

On  the  bill  (S.  264)  for  the  relief  of  William  B.  Morgan 

On  the  bill  (8. 3733)  for  the  relief  of  Robert  Adger 

On  amendment  to  the  bill  (^H.  R.  1025)  for  appropriation  to  William 

Ardmore  Mulligan,  administrator,  etc 

On  the  bill  (S.  1358)  for  the  relief  of  heirs  of  Lewis  Smith,  deceased  . . . 

On  the  bill  (H.  R.  5948)  for  the  relief  of  Louisa  Q.  Lovell 

On  the  bill  (H.  R.  1484)  for  the  relief  of  Mary  A.  Lewis 

On  the  bm(H.R.  1231)  for  the  reliefof  J.  P.  Randolph 

On  bill  (H.  R  5818)  for  the  relief  of  William  B.  Morrow 

On  bill  (H.  R.  2122)  for  the  relief  of  Cumberland  Female  College 

On  thobill(H.R.4464)fortherelief  of  J.C.Rudd 

On  the  bill  (S.  721)  for  the  relief  of  Stewart  Grant 

COMHITTEE  ON  COMMSHCE. 

On  the  bill  (S.  3712)  for  the  right  of  way  over  United  States  lands  in 
Richmond  County,  N.Y 


VoL 


COMMITTBE  ON  THE  DISTRICT  OV  COLUMBIA. 

On  joint  resolution  (S.  R.  110)  to  ccmfer  on  District  of  Columbia  control 
of  certain  bridges  in 

On  the  bill  (H.  R.  9758)  to  amend  charter  of  Eckington  and  Soldiers' 
Home  Railroad  Company 

Report  of  Committee  on  the  District  of  Columbia  on  eondition^f  Met- 
zerott  Hall 

On  the  bill  (S.  1145)  for  removal  of  snow  and  ice  from  sidewalks  in 
WnshingtoD  and  Georgetown,  D.C , 

On  the  bill  (S.  3623)  for  the  relief  of  Columbian  University 

On  the  bill  (S.  3691)  to  regulate  employment  of  certain  persons  in  Dis- 
trict of  Columbia 

On  the  bill  (S.  3682)  to  narrow  California  avenue  within  Bellair  Heights^ 
District  of  Columbia 

On  Senate  resolution  relative  to  collection  of  garbage  in  District  of 
Columbia -• - 

On  the  bill  (S.3383)  fixing  rate  of  interest  on  arrearages  of  taxes  due 
in  District  of  Columbia - 

On  the  bill  (S.  3764)  to  reassess  taxes  in  District  of  Columbia 


On  the  bill  (S.  3531)  to  amend  charter  of  Brightwood  Railway  Company 
On  tho  bill  (S.  3765)  for  reports  of  corporations  in  District  of  Columbia. 
On  the  bill  (S.  3530)  to  create  Board  of  Charities  in  District  of  Colum- 
bia. 


On  the  amendment  to  H.  R.  10038,  making  appropriations  for  tho  Dis- 
trict of  Columbia 

On  the  bill  (S.  3409)  to  enlarge  tlie  jurisdiction  of  justices  of  the  peace 
in  District  of  Columbia 

On  tho  bUl  (H.  R.  8815)  to  extend  North  Capitol  street,  Washington... - 

On  the  bin  (S.  3808)  to  amend  charter  of  Maryland  and  Washington 
Railroad  Company 

On  the  bill  (H.  R.  8125)  to  regulate  street  railroad  linos  in  District  of 
Columbia 

On  the  bill  (S.679)  to  settle  claims  against  District  of  Columbia 

On  the  bill  (S.  1102)  for  the  relief  of  Elias  E.  Barnes i^gmppctby  ^^^^ 
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Subject. 


No. 


Vol. 


On  the  bill  (S,  003)  for  the  relief  of  James  W.  Walsli  et  al 

On  the  bill  (H.  R.  10266)  to  regain te  the  sale  of  intoxicants  in  District 

of  ColnmbiA 

On  the  bill  (H.R.9956)  to  iooorporato  the  Washington,  Bnmt  Mills 

and  Sfmdy  Spring  Railroad  Company «.. 

On  the  bill  (S.  3594)  to  confer  title  to  Agnes  Robinson  in  lots  13  and  14, 

smiaro959,  District  of  Columbia 

On  Senate  resolution  to  examine  condition  of  corporations  in  District 

of  Colombia ^..-. 


COMMITTEE  ON  EPIDiBMIC  DISEASES. 

On  the  bill  (S.  2707)  ^panting  additional  quarantine  powers  and  impos- 
ing additional  duties  upon  the  Marine  Hospital  Service. ••• 


COMMITTEE  ON  FINANCK. 


On  the  bill  (S.  3817)  for  the  relief  of  W.  W.  RoiUus, 
On  Wholesale  Prices  and  Transportatioii 


COMMITTEE  ON  FOKEIGN  RELATIONS. 

On  the  bill  (B.  1218)  to  incorporate  the  Nicaragua  Maritime  Canal  C<Hn- 
pany , 

On  the  bill  (S.  3629)  for  protection  of  seals  in  North  Pacific  Ocean 

OntheWU  (S.3429)  for  the  relief  of  Charles  T.  Russell 

On  expenditures  of  Maritime  and  Nicaragua  Canal  Companies 

On  appropriation  to  purchase  "The  Chronological  History  of  the  De- 
partment of  State  and  the  Foreign  Relations  of  theOoTemment  from 
bept.  5, 1744,  down  to  the  present  time" • 


COMMITTEE  ON  IMMIGRATION. 


On  Senate  resolutions  on  dangers  of  immigration 

On  the  bUl  (S.3786)  establishing  regulations  concerning  immigration. 


COMillTTEE  ON  INDIAN  AFFAIRS. 


(hi  the  bill  <S.  3506)  for  the  relief  of  John  Palmier 

On  the  bill  (S.  3392)  to  confirm  agreement  between  Rosebud  Indian 
Agency  and  Lower  Brule  Agency 


coMMrrrsE  on  the  judiciary. 


On  the  bUl  (8.^37)  for  the  relief  of  M,  P.  Doady 

On  the  bill  (S.  3741)  for  the  relief  of  William  MoGarrahan 

On  the  bill  (S.  3409)  to  enlarge  jurisdiction  of  justices  of  the  peace  in 
District  of  Columbia 


COMMITrEE  on  THE  LIBRARY. 


On  the  bill  (8. 2089)  to  purchase  portrait  of  Daniel  D.  Tompkins 

On  the  bill  (S.  1425)  for  monument  to  Maj.  Gen.  Nathanael  Greene  at 

Guilibrd  Court-House -, 

On  ^oint  resolution  (S.R.  146)  to  restore  certain  volumes  to  Beaufort 

Library  Socie^ 
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COMMITTEE  ON  MILITARY  AFFAIRS. 


On  the  hill  (8. 2739)  for  the  relief  of  James  Petty 

On  the  bill  (8. 3350)  donating  gun  to  Sons  of  the  Rerolation 

On  the  bill  (8. 3767)  to  issue  Rodman  guns  to  Colorado 

On  the  bill  (H.  R.  5049)  to  remove  charge  of  desertion  against  Lucius  L. 

Dyer 

Ob  the  bill  (H.  R.  730)  for  the  relief  of  James  A.  Finley .  ^. 
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Subject. 


Vol. 


On  the  bill  (H.  R.  6449)  for  the  relief  of  Lieut.  F.  W.  Davis 

On  the  bill  (H.  R.  4758)  for  the  relief  of  Charles  E.  Henston 

On  the  bill  (S.  2110)  for  the  relief  of  Henry  Halteman 

On  the  bill  (H.  R.  6649)  to  master  out  and  pay  officers  ftnd  men  in  U.  S. 
Army 

On  the  bill  (H.  R.  6345)  for  the  relief  of  Frederick  E.  Kolter 

On  the  bill  (H.  R.  8106)  for  the  relief  of  David  R.  Walliace 

On  the  bill  (8.2782)  for  the  relief  of  Eugene  Wells 

On  the  bill  (S.  3696)  for  the  relief  of  Qeu.  John  R.  Brooke 

On  the  bill  (H.  R.  2592)  for  the  relief  of  Andrew  B.  Knapp 

On  the  biU  (H.  K.  4373)  for  the  relief  of  Charles  A.  Blood 

On  the  bill  (H.  R.  1162)  for  the  relief  of  Harlow  L.  Street 

On  the  bill  (S.  3711)  granting  right  of  way  through  Arlington  Reserva- 
tion   

On  the  biU  (H.  R.  9437)  for  the  relief  of  Wm.  H.  HoUoway 

On  the  bill  (H.  R.4215)  for  the  relief  of  Capt.  Wm.  C.  Knowlton 

On  the  bill  (H.R.  8727)  for  the  relief  of  S.J.  Brooks 

On  the  bill  (S.  3507)  for  the  relief  of  Goo.  H.  Jewett 

On  the  bill  (S.  1683)  for  the  relief  of  Mrs.  Fannie  N.  Belger 

On  the  bill  (H.  R.  6194)  for  the  relief  of  Lieut.  David  P.  Cordray 

On  the  bill  (H.  R.  8123)  granting  right  of  way  to  Santa  Fe,  Prescott 
and  PhcBuix  R.  R.  Co 

On  the  bill  (H.R.  1422)  for  the  relief  of  Geo.  M.  Henry 

On  the  bill  (S.2905)  for  the  relief  of  John  M.  Goodhue 

On  the  bill  (H.R.6554)  for  the  reUef  of  Charles  H.  Behle 

On  the  bill  ^H.  R.  8450J  for  the  relief  of  Charles  G.  Byer 

On  the  bill  (H.  R.  9925)  to  establish  companies  of  the  Hospital  Corps, 
U.  S.  Army 

On  the  bill  (H.  R.  8004)  donating  military  reservation  to  Oklahoma 
City 

On  the  bill  (S.  3177)  for  the  relief  of  J.  E.  GiUingwaters 

On  the  bill  (H.  R.2432)  for  the  relief  of  Lansing  Shear 

On  the  bill  (H.  R.  6966)  for  the  relief  of  Warren  Alonzo  Alden 

On  the  bill  (H.R,  2077)  for  the  relief  of  Wm.  B.Price 

COMMITTKE  ON  MINES  AND  MINING. 

On  the  Senate  resolution  authorizing  an  inquii^  into  the  cost  of  the 
production  of  gold  and  silver  bullion  in  the  United  States 


COMMITTEB  ON  NAVAL  AFFAIRS. 

On  the  bill  (H.  R.  8760)  to  sell  certain  lands  of  navy-yard  at  Brooklyn. 
N.Y 

On  the  bill  (S.  3672)  authorizing  President  to  appoint  for  Navy  and 

Marine  Corps,  etc.,  solicitor  and  judge-advocate-general 

On  the  bill  (S.66)  for  the  relief  of  O.  C.  Badger 

Oh  the  bill  (S.  3892)  for  the  relief  of  John  Cassidy 


COMMITTEE  ON  PATENTS. 


On  the  bill  (S.  409)  for  the  relief  of  John  C.  Howe . 


COMMITTEE  ON  PENSIONS. 

\ 

On  the  bill  (H.R. 6024)  granting  a  pension  to  William  H. Taylor 

On  the  bill  (H.  R.  6737)  granting  a  pension  to  DalzoU  R.  Bradford 

On  the  bill  (H.  R.  8907)  ffrantin^  an  increase  of  pension  to  John  Malloy 
On  the  bill  (H.  R.  5012)  granting  an  increase  of  pension  to  Thomas 

Enlow , 

On  the  bill  (H.  R.  9433)  granting  an  increase  of  pension  to  Miss  Ann 

Mercer  Slaughter 

On  the  bill  (EU  R.  1795)  granting  a  pension  to  A.  J.  Copenhaver 

On  the  bill  (H.  R.  8038)  granting  a  pension  to  William  W.  Watson  . . . . 

On  the  bill  (S.  2248)  for  the  relief  of  W.G.  Piper , 

On  the  bill  (S.  3670)  granting  an  increase  of  pension  to  Charles  A.  Lapg 
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Subject. 


Vol. 


On  the  bill  (H.  R.  6969)  for  the  relief  of  Elisha  Brown 

On  the  bill  (H.  R.  5705)  granting  an  increase  of  pension  to  Amelia  Gra- 
ham  ., 

On  the  bill  (H.  R.  7099)  granting  a  pension  to  Samuel  S.  Anderson 

On  the  bill  (H.  R.  8925)  granting  an  increase  of  pension  to  Harvey  Lyon. 

On  the  bill  (H.  R.  8162)  granting  a  pension  to  Mary  £.  Trimblo 

On  the  bill  (S.  3340)  granting  a  pension  to  Elizabeth  Ellery 

On  the  bill  (H.  R.  929)  granting  a  pension  to  Mrs.  Mary  E.  Donaldson. . 

On  the  bill  (H.R.7036)  for  pension  to  Lilly  Ries 

On  the  bill  (H.  R.  4047)  granting  a  pension  to  Ellen  Hewett 

On  the  bill  (H.  R.  2407)  granting  a  i>ension  to  Samuel  Luttrell 

On  the  bill  ( H.  R.  2400)  granting  a  pension  to  Willis  Luttrell 

On  the  bill  (H.  R.8275)  granting  a  pension  to  Abraham  B.  Simmons. .. 

On  the  bill  (H.  R.  6506)  granting  a  pension  to  Joseph  Fortier 

On  the  bill  (H.  R.  7234)  granting  a  pension  to  Mrs.  Mary  Millard 

On  the  bill  (H.  R.  9220)  granting  a  pension  to  Mrs.  Caroline  Hardee 

Dyall 

On  the  bill  (H.  R.  1318)  granting  a  pension  to  Martha  A.  Harris 

On  the  bill  (H.  R.  7257)  granting  a  pension  to  Alouzo  D.  Barber 

On  tiie  bill  (H.  R.  6272)  granting  a  pension  to  Susan  S.  Murphy 

On  the  bill  (H.  R.  7238)  granting  a  i>ension  to  Amanda  Atherton 

On  the  bill  (H.  R.  7226)  granting  a  pension  to  Julia  P.  Wright 

On  the  bill  (H.  B.  7662)  granting  a  pension  to  Marion  Kern  Sharman . . 

On  the  bill  (H.  R.  6507)  granting  a  pension  to  Sarah  A.  Hagan 

On  the  Bill  (H.  R.  8780)  restoring  a  pension  to  Eleanor  Mary  White. .. 

On  the  bill  (H.  R.  8784)  granting  a  pension  to  Edward  Smithcrman 

On  tho  bill  (H.  R.  8969)  granting  a  pension  to  Lydia  Bollmau 

On  the  bill  (H.  R.  8924)  granting  a  pension  to  Margaret  C.  Simmons  . . 

On  the  bill  (H.  R.  8054)  granting  a  pensiou^to  Mary  L.  Bacon  .'. 

On  the  bill  (H.R.  9585}  for  the  relief  of  Harriet  E.Nilcs 

On  the  bill  (H.  R.  3713)  granting  an  increase  of  pension  to  Francis  P. 

Gardiner 

On  the  bill  (H.  R.  8550)  granting  a  pension  to  W.  H.  Philpot 

On  the  bill  ( H.  R.  2427)  granting  a  pension  to  Margaret  Byron 

On  the  bill  (H.  R.  9011)  granting  a  pension  to  Ida  A.  Taylor 

On  tho  bill  (H.  R.  8298)  granting  a  pension  to  Emma  Johnson 

On  the  bill  (H.  R.  3845)  granting  a  pension  to  Edward  R.  Chapman 

On  the  bill  ( H.  R.  2493)  granting  a  pension  to  Jesse  ClcaT«land 

On  the  bill  (H.  R.  8221)  granting  a  pension  to  George  W.  Boyd 

On  the  bill  (S.  6914)  granting  a  pension  to  Druke  Nettie  Barnett 

On  the  bill  ^S.  8819)  granting  a  pension  to  Mary  Doubleday 

On  the  bill  (S.  3743)  granting  a  pension  to  Julia  E.  Lock 

On  the  bill  (  H.  R.  6212)  granting  a  pension  to  Ellis  P.  Phipps 

On  the  bill  (H.  R.  7306)  granting  a  pension  to  Maud  Case 

On  the  bill  (H.  R.  7729)  granting  a  pension  to  Mrs.  Pheba  Sigler 

Oa  the  bill  (H.  R.  8498)  granting  a  pension  to  Sophia  Kagwaich 

On  the  bill  (8. 2383)  gnrnting  a  i>ension  to  Mrs.  Rebecca  H.  Chambers. . 

On  the  bill  (H.  R.  4320)  granting  a  pension  to  Thos.  S.  Kennedy 

On  the  bill  (H.  R.  8230)  grantinjip  a  pension  to  Louis  G.  Sanderson 

On  the  bill  (H.  R.  3253)  granting  an  increase  of  pension  to  Wm.  G. 
Smith 

On  the  bill  (H.  R.  5958)  granting  a  pension  to  Elizabeth  Carpenter 

On  the  bill  (H.  R.  7100)  granting  a  pension  to  Jacob  O'Neal 

On  the  bill  (H.  R.  2901)  granting  a  pension  to  Ida  Cassell 

On  the  biU  (S.  2706)  for  the  relief  of  Mary  M.  Craddock 

On  the  bill  (H.  R.  3118)  granting  a  jtension  to  John  S.  Dunham 

On  the  bill  (H.  R.  7099)  granting  an  increase  of  pension  to  Samuel  S. 
Anderson 

On  the  bill  (H.  R.  9233)  granting  a  pension  to  Harriet  Cota 

On  tho  bill  (H.  R.  8409)  granting  a  pension  to  Mary  Danahay 

On  the  bill  (H.  R.  8017)  granting  a  pension  to  Elizabeth  Yoss 

On  the  bill  (H.  R,  9741)  granting  a  pension  to  Edward  R.  Chase 

w  the  bin  (H.  R.  2128)  granting  a  pension  to  John  Fields 

^  the  bai  (8. 7305)  granting  a  pension  to  Martha  McDermott 

On  the  bill  (H.  R.  4966)  granting  a  pension  to  Susannah  Chadwick 
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Subject. 


Vol. 


On  tlio  bill  (H.  R.  8550)  grantiag  an  increase  of  pension  to  W.  H.  Phil 
pot - 

On  the  bill  (S.  3557)  granting  a  pension  to  William  O.  Lyman 

On  the  bill  (S.  3882)  fronting  a  pension  to  Honora  Shea 

On  the  bill  (H.  R.  llM))  granting  a  pension  to  Mary  C.  Reardon 

On  the  bill  (H.  R.  8246)  granting  a  ])en8ion  to  Bridget  Brennau 

On  the  bill  (H.  R.  5508)  granting  a  pension  to  Sabra  A.  Wolcott 

On  the  bill  (H.  R,  4804)  granting  a  pension  to  Sarah  L.  Van  Nest 

On  the  bill  ?H.  R.  5022)  for  the  relief  of  Lucy  Sprotberry 

On  the  bill  (H.  R.  4916)  granting  a  pension  to  Thomas  Tucker 

On  the  bill  (U.  R.  6233)  granting  a  pension  to  Thomas  T.  Prather 

COMMITTER  ON  POST-OFFICES  AND  POST-ROADS. 

On  the  bill  (H.  R.  3676)  for  the  relief  of  R.  L.  Jennings ^  - . . 
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52d  CoKaBBSS, )  SENATE.  (  Bbpobt 

JU  Session.      J  )No.lll7. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Dbckmbbr  7, 1892.— Ordend  to  be  prinltd. 


Ur.  Oakebon,  firom  the  Gominittee  on  Military  Affairs,  submitted  the 
"^  following 

BEPORT: 

[To  accompany  8.  2739.] 

The  Committee  on  Military  Affairs  to  whom  was  referred  the  bill 
(S.  2739)  for  the  relief  of  James  Petty,  having  had  the  same  under  con- 
sideration, beg  leave  to  submit  the  following  report: 

In  this  case  the  record  of  the  War  Dei>i^tment  fieuls  to  show  that 
James  Petty  was  ever  enlisted  or  mustered  in  the  service  of  the  United 
States  in  Company  C,  or  any  other  company,  of  the  Eighty-eighth 
fiegiment  of  Ohio  Volunteer  InfEtntry,  and  also  fails  to  show  that  James 
Beaty  was  ever  so  enlisted  or  mustered  into  that  regiment.  The 
eertificiite  of  the  post  surgeon  at  Camp  Chase,  in  the  following  words, 

I  certify  that  I  haye  oarefhUy  examined  the  said  James  Petty,  of  Captain  Banker's 
company,  and  find  Mm  ineax>aDle  of  perfomdng  the  dnties  of  a  soldier  because  of  a 
gonuiot  wonnd  fraotniinff  metatarsal  bones  of  right  foot;  wound  inflicted  by  him- 
self when  not  on.  dntj,    will  not  be  able  to  do  ndlitary  duty  in  less  than  one  year. 

AUBXAlffDSR  MoBRIDB, 

AoHng  Po$t  Surgeon, 

is  the  only  evidence  before  your  committee  of  any  military  service  by 
the  claimant,  and  this  does  not  show  any  particular  regiment,  and  is 
dated  Camp  Chase^  October  14, 1862. 

The  report  from  the  War  Department  of  June  30,  1890,  shows  that 
Company  C  of  the  Eighty-eighth  Begiment  Ohio  Volunteer  Infantry 
was  mustered  into  the  service  October  28,  1862,  and  that  Capt. 
Bunker's  company  was  in  some  State  military  organization,  known  as 
the  Covemor's  Guard,  prior  to  that  date,  and  when  it  was  mustered  in 
it  became  said  Company  C,  and  there  is  no  record  in  either  Company 
A  or  Company  C  of  the  enlistinent  of  either  James  Beaty  or  James 
Petty. 

Upon  the  reoord  before  your  committee  it  is  asserted  that  claimant 
never  was  mustered  into  the  United  States  service,  and  that  whatever 
service  he  performed  was  in  a  State  organization.  In  the  opinion  of 
your  committee  Congress  has  no  authority  to  add  to,  correct,  or 
amend  the  records  of  State  organizations,  and  if  the  records  of  the 
Ohio  State  organization  fail  to  show  his  enlistment  and  service 
therein  and  the  receipt  of  a  permanently  disabling  injury  whilst  In  such 
service,  then  the  question  arises  whether  claimant  would  be  entitled 
to  a  pension  for  suc^  disability,  and  this  question  can  alone  be  deter- 
mined by  the  Committee  on  Pendons,  and  does  not  come  under  the 
}urisdiction  of  your  committee. 

Tour  committee  therefore  ask  to  be  discharged  from  the  frirther  con- 
sideration of  this  bill  and  suggest  that  the  bill  and  accompanying 
papcra  be  refionred  to  the  Committee  on  Pensions. 
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11^  OoNaBSSS, )  SENATE.  C  Bbport 


Hr  THE  SENATE  OF  THE  UNITED  STATES. 


PbcsmbsrT,  1088^— Ofd«Bifttob«  printed. 


Ifr.  PeffeB;  firom  the  Committee  on  Olaims,  mibmitted  thefoUoiring 

BEPOET: 

[To  aceompany  S.  144T.] 

The  Committee  on  Claims,  to  whom  was  refened  the  bill  (S.  1447) 
fcr  the  relief  of  Secor  &  Co.,  Perine,  Secor  &  Co.,  and  the  executors 
of  Zeno  Secor,  having  had  the  same  under  eonsideration,  beg  leave  to 
snbmit  the  following  report. 

It  appears  that  the  cmimants  constructed  certain  vessels  for  the  Gov- 
enmient  during  the  war  of  the  rebellion  and  they  are  not  satisfied  with 
the  lunoont  of  compensation  received  therefor.  They  now  ask  that 
they  may  be  permitted  to  submit  their  claims  for  additional  comx>ensar 
tion  to  the  Court  of  Claims,  as  will  more  ftilly  appefur  by  inspection  of 
their  bin  (S.  1447),  which  is  herewith  set  out  in  full,  as  follows: 

▲  HLL  te  tlM  i«Uef  ofBeoor  md  Oompanj,  PetiBe,  Seeor  Mid  Company,  and  theexeeiitoTB  of  Zeno 

Seoor. 

Beit0Meiedhff  iKe  Senate  and  Sbn^9e  of  Bepre$eniaHve8  ef  ike  United  8tate9  of  Ameriod 
l»  GMfrett  a$eemhled.  That  the  claims  of  Secor  and  Company,  Ferine,  Secor  and  Com- 
ftoy,  and  the  ezecntors  of  Zeno  Secor,  for  farther  compensation  for  the  construction 
of  me  river  and  harbor  monitors  Teoumseh,  Mahopac,  and  Manhattan,  and  tbe 
donble-ender  steamer  Mohon^  may  be  submitted  oy  said  claimants,  within  six 
Booths  after  the  passage  of  this  aet^  to  the  Court  of  CUums,  under  and  in  compUance 
vith  the  rules  and  regmations  of  said  court;  and  said  court  shaU  hear  and  determine 
aasd  render  Jndjnnent  upon  the  same:  Provided,  however,  That  the  inyestiffation  of 
■aid  claims  shaU  be  made  and  the  claims  aUowed  or  disaUowed  upon  the  following 
basis:  The  said  court  shaU  ascertain  the  additional  cost  which  was  necessarily  in- 
satred  by  the  contractors  for  building  the  said  monitors  Tecumseh,  Mi^onac,  and 
Manbsttiin,  and  the  double-raider  steamer  Mohongo,  in  the  completion  of  tne  same, 
1^  reason  of  any  changes  or  alterations  in  the  plans  and  specifications  required,  and 
4slays  m  the  prosecution  of  the  work,  including  the  extra  and  increased  cost  ot 
labor  and  material  used  in  such  oonstmotion  by  said  claimants :  Provided,  That  such 
additional  cost  in  completing  the  same,  and  such  changes  or  altiBiations  in  the  plans 
and  meeifieations  required,  and  deli^s  in  the  prosecution  of  the  work,  were  occa- 
SMmed  by  the  (3oTemment  of  Idie  United  States:  but  no  aUowance  for  any  advance 
in  the  price  of  labor  or  material  shaU  be  considered  unless  such  advance  occurred 
Anriiig  the  prolcmged  term  for  completing  the  work  rendered  necessary  by  delay  r^ 
snlting  from  the  action  of  the  Government  aforesaid,  and  then  only  when  such  ad- 
vaaee  could  not  have  been  avoided  by  the  exercise  of  ordinary  prudence  and  diligence 
OB  tiie  part  of  the  contractors :  Provided  also.  That  the  compensation  fixed  by  ihe 
MntnetoM  and  the  GoVemmtot  for  specific  alterations  in  aidvance  of  such  altera- 
tions ihaU  be  conclusive  as  to  the  compensation  to  be  made  therefor :  ProiMfd  further. 
That  such  alterations  when  made  complied  with  the  specifications  of  the  same  as 
famished  by  tbe  jGovemment  aforesaid :  Provided  fariker.  That  aU  moneys  paid  to 
■aid  contractors  by  the  Government,  over  and  above  the  original  contract  price 
te  buikUiig  said  vessels,  both  receipted  for  and  otherwise,  shaU  be  deducted  from 


Uigitized  by  v.3V/V.^s 


2  SECOB   &  CO.   AND   0THEB8. 

any  amounts  allowed  by  said  court  by  reason  of  the  matters  hereinbefore  stated: 
And  provided  furiker,  That  if  any  snch  changes  caused  less  work  and  expense  to  the 
contractors  than  the  original  plans  and  specifications,  a  corresponding  dednction 
shall  be  made  from  the  contract  price,  and  the  amount  thereof  be  deducted  from  any 
allowance  to  be  made  by  said  court  to  said  claimants. 

8bc.  2.  That  all  acts  and  part  of  acts  which  are  inconsistent  with  this  act  are 
hereby  repealed. 

This  bill,  or  one  of  like  nature  and  for  the  same  purpose,  was  re- 
ferred to  the  Senate  Oommittee  on  Claims  daring  the  first  session  of 
the  Forty'-seventh  Congress,  and  Mr.  Fair,  of  the  committee,  was  in- 
structed to  submit  to  the  Senate  the  following  report  : 

[Senate.    Beport  Ko«  9M,  For^-Mnrentb  Congress,  flret  teesUm.] 

The  Conmiittee  on  ClaimS;  to  whom  was  referred  the  biU  (8. 1103)  for  the  relief  of 
Secor  A,  Co.,  Perine,  Secor  A,  Co.,  and  Zeno  Secor^  have  considered  the  same,  and 
respeotftdly  report : 

That  this  is  a  biU  of  a  similar  character  to  Senate  biU  1096,  for  the  relief  of  Harlan 
&  Hollingsworth  A,  Co.,  and  your  committee  would  therefore  make  the  same  recom- 
mendations as  contained  in  their  report  accompanying  that  biU  (8.  1006),  and  aak 
for  the  passage  of  the  biU  (8. 1103). 

The  report  which  accompanied  the  bill  8. 1096,  and  referred  to  in  the 
foregoing  report  of  Mr.  Fair,  is  as  follows: 

[Senate  Beport  Ko.  SM.   Fortj^eerenth  Congrees,  flnt  tession.] 

The  Committee  on  Claims^  to  whom  was  referred  the  biU  (8. 1096)  for  the  relief  of 
Harlan  and  HoUingsworth  A  Co.,  have  considered  the  same^  and  req>ectfnlly  report : 

This  is  a  biU  to  mer  to  the  Court  of  Claims^  for  adjudication,  the  claim  of  Harlan 
and  Hollingsworth  d&  Co.  for  extra  labor  and  materials  used  by  them  in  constructing 
the  light-drauffht  monitor  Napa,  and  the  riyer  and  harbor  monitor  SauguB,  for  in* 
creasMl  cost  of  same  by  reason  of  chanees  and  alterations  made  by  the  United  States 
Government,  durine  the  time  beyond  that  specified  in  the  contracts  as  required  con- 
structing the  yesselst  and  for  damages  sustained  by  the  contractors  in  consequence 
of  such  changes  and  alterations. 

In  the  faU  of  the  year  1863,  and  in  the  following  spring,  the  petitioners  entered  into 
contract  with  the  United  States  to  bmld  the  aboTe-named  monitors,  in  which  con- 
tract it  was  agreed  that  the  petitioners  should  build  the  said  monitors  within  cer- 
tain months  upon  the  terms  specified  in  the  contracts. 

The  claimants  proceeded  to  ftilfiU  their  contract^  but  were  preyeuted  from  so 
doing  by  reason  of  delay  in  the  eonstruction  of  the  vessels,  by  direction  of  officers 
and  agents  representing  the  United  States,  and  by  reason  of  the  changes  and  alter- 
ations made  in  the  said  vessels  by  their  orders,  by  which  delays  and  alterations 
the  time  in  which  the  vessels  were  in  processof  construction  was  delayed  many  months 
beyond  the  time  specified  in  the  contracts.  The  claimants  were  compeUed  to  employ 
extra  labor  and  use  extra  materials  in  the  construction  of  the  vessels,  which  were 
not  included  in  the  contract,  and  were  compeUed  to  pay  for  such  labor  and  ma- 
terials much  higher  prices  than  prevailed  during  the  time  specified  in  the  contract. 

The  elaimants  were  paid  onlv  the  contract  price  bv  the  Qovemment  upon  the 
completion  of  the  vessels,  together  with  certain  bills  of  extra  work,  and  an  allow- 
ance in  the  case  of  the  Saugus.  from  a  board  known  as  the  Marchand  Board,  before 
which  the  petitioners  claim  tney  were  not  allowed  a  hearing,  and  the  award  of 
which  was  grossly  inadequate  to  a  fair  compensation  for  the  work  performed,  and 
the  loss  sustained  by  reason  of  the  delays  caused  by  direction  of  officers  of  the 
United  States,  and  by  changes  and  alterations  made  pursuant  to  their  directions. 

The  claimants  aUege  that  they  are  able  to  prove  that  it  was  an  element  of  the  oo]i> 
tracts  that  they  shomd  be  treated  by  the  government  in  reference  to  compensation 
for  work  done  under  their  contracts,  in  the  same  way  as  other  builders  of  the  same 
class  of  vessels ;  and  that  the  United  States  has  paid  to  other  builders  of  the  same  class 
of  vessels  tdH  and  entire  compensation  for  IoIbscs  similar  to  those  sustained  by  the 
•laimants. 

The  &cts  show  that  a  claim  agpsinst  the  United  States  exists  in  equity  in  f^Tor  of 
the  claimants,  by  reason  of  the  damages  sustained  bv  them  from  the  enhanced  cost 
of  labor  and  materials  in  the  prolonged  time  beyond  the  time  specified  in  the  con- 
tracts rendered  necessary  to  complete  the  Saugus  and  the  Napa,  by  the  acts  of  the 
agents  and  officers  of  the  United  States. 

The  relief  asked  for  by  the  petitioners  has  been  granted  by  Congress  to  other 
builders  of  the  same  class  of  vessels  in  the  foUowing  oiupei^^  yif  'v.^  V7  vj  v  iv 


8EC0B  &  CO.   AND   OTHER&  3 

Act  foT  the  relief  of  George  C.  Bestor.  17  Statatet.  733.  Mr.  Bestor  was  the  builder 
of  the  li^ht-dranght  monitor  Shiloh  oi  the  same  claes  of  veeeel  as  the  Napa  referred 
to  in  the  bill  under  consideration. 

Act  for  the  relief  of  II.  Qreenwood,  17  Statntet,  764.  Mr.  Greenwood  was  the 
builder  of  the  river  and  harbor  monitor  Tipi»ecanoey  a  veesel  of  the  same  class  as 
the  Sangns. 

Also  in  the  case  of  Charles  M.  Whitney,  17  Statutes,  071.  D.  8.  Mersden  Jr.,  18 
fifcatutes,  6^;  Donohne,  Ryan  6l  Co.,  18  Statntes,  363. 

All  of  the  above  were  builders  of  vessels  under  similar  oironrastanoes  with  the 
petitioners. 

Your  eommittee  would  also  refer  to  the  elaim  of  Charles  P.  Choutean,  which  has 
been  fisvorably  reported  by  both  the  Senate  and  Honse  committees  of  the  present 
Congress,  and  which  a  ises  from  the  loss  sustained  in  the  building  of  tiie  light- 
dnragbt  monitor  Etlah  of  the  same  class  as  the  Napa  referred  to  in  the  bill  for  the 
relief  of  the  claimants,  and  under  the  same  circumstances,  and  which  grants  pre- 
cisely the  same  relief  asked  for  by  petitioners. 

That  report  is  so  ttchaustive  of  the  subject  that  your  eommittee  annex  a  copy  of 
it  to  this  report,  and  would  respectftilly  call  the  attention  of  the  Senate  to  the  same. 

Your  eommittee  are  of  opinion  that  the  interests  of  Justice  and  fair  dealing  would 
be  subserved  by  granting  the  petitioners  an  opportunity  to  prove  their  claims  before 
a  court  of  competeot  Jurisdiction,  and  therefore  recommend  the  passage  of  the  ac- 
soo^anying  bin. 

[8.  Beport  No.  44,  For^-MT«nth  OongreM,  lint  MMion.] 

Mr.  HoASy  from  the  Committee  <m  Claims,  submitted  the  following  report^  to  ac- 
company bill  8. 184: 

The  Committee  on  ClMms,  to  whom  was  committed  a  bill  for  the  relief  of  Charles 
P.  Chouteau,  have  considered  the  same,  and  report  a  substitute  therefor,  and  that 
the  same  ought  to  pass. 

The  committee  adopt  the  foUowing  statement  of  the  case  contained  in  a  report 
presented  to  the  House  of  Representatives : 

"On  the  80th  day  of  October,  A.  D.  1809,  a  petition  was  filed  in  the  Court  of 
Claims  against  the  United  States  in  the  name  of  Charles  W.  McCord  for  the  use  of 
William  A.  Steel  and  others.  It  appears  frt>m  said  petition  that  on  the  9th  day  of 
July,  1863,  Charles  W.  McCord,  of  the  firm  of  McCord,  Sanger  6l  Steel  (afterwards 
McCord  Sc  Steel),  entered  into  a  contract  with  the  United  States,  through  the  Navy 
Department,  to  build  an  ironclad  steam  battei^y,  to  be  completed  within  eight 
months  frtmi  the  24th  of  June,  1863  (the  date  of  a  similar  contract  made  by  the 
United  States  with  George  C.  Bestor)  for  the  sum  of  $386,000,  to  be  paid  in  eight 
installments.  This  contract  contained  the  following  clauses,  which  are  all  that  are 
considered  material  by  the  committee  in  explanation  of  the  intention  of  the  con- 
tracting parties: 

'' '  8kc.  5.  This  batte^  to  be  completed  and  ready  for  service  in  eight  months  from 
the  twenty -fourth  (24)  day  of  June,  1863,  unless  arrested  by  any  contingency  which 
human  foresight  could  not  avert,  and  the  work  on  her  shall  progress  in  proportion  to 
the  tune  stipulated  for  her  completion. 

"  *  Skc  8.  For  this  battery,  so  completed  and  delivered  at  Cairo,  Illinois,  within  the 
eight  months  stipulated,  the  party  of  the  second  part  will  pay  to  the  party  of  the  first 
part  the  sum  of  three  hundred  and  eighly-slz  thousand  dollars  in  elgnt  payments,  in 
the  following^manner: 

'' '  Ssc.  9.  When  there  shall  have  been  ftimished  by  the  party  of  the  first  part  ma- 
terials and  work  done  to  the  amount  of  forty-eight  thousand  two  hundred  and  fifty 
dollaa,  and  certified  to  by  the  superintendent  on  the  part  of  the  United  States,  the 


party  of  the  second  part  agrees  to  pay  the  same  to  the  said  party  of  the  first  part,  on 
bills  properly  approved  therefor,  deducting  and  reserving  twenty-five  (25)  per  cen  Vim 
from  each  and  every  payment  until  a  satisfactory  test  and  acceptance  or  said  vessel. 


' '  Skc.  10.  The  party  of  the  second  part  further  agrees  that,  in  addition  to  the  price 
to  be  paid  for  the  vessel,  there  will  be  paid  to  the  party  of  the  first  part  the  additional 
snm  of  four  thousand  five  hundred  dollars  per  month  for  each  and  every  month 
tiiat  the  vessel  may  be  delivered  completed  previous  to  the  time  stipulated;  and  the 
parties  of  the  first  part  do  hereby  agree  that  for  every  month's  delav  beyond  the 
time  named  for  the  delivery  of  the  vessel  there  shall  be  a  deduction  of  four  thousand 
five  hundred  dollars  ^$4,500)  per  month  from  the  sum  of  three  hundred  and  eighty* 
■ix  thousand  dollars,  Defors  named  as  to  be  paid. 

'"Skc.  16.  It  is  fhrflier  agreed  that  the  parties  of  the  second  part  shall  have  the 
privilege  of  making  alterations  and  additions  to  the  plans  and  specifications  at  any 
lime  during  the  progress  of  the  work  as  they  may  deem  necessary  and  proper ;  and  u 
miA  alterations  and  additions  shall  cause  extra  expense  to  the  parties  of  the  first 
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party  tbey  will  pay  for  the  same  at  fair  and  reasonable  rates;  aaid  slioiild  siibh 
changes  cause  less  work  and  expense  to  the  parties  of  the  first  part^  a  corresponding 
reduction  to  be  made  from  the  contract  price,  and  in  each  case  the  cost  of  the  altei^ 

ations  to  be  determined  when  the  changes  are  directed  to  be  made. 

•  ••  •  •  •  •  «  • 

'''Sec.  19.  The  payments  shall  be  made  to  the  said  parties  of  the  first  part,  or  to 
their  ordto,  by  the  navy  agent  at  New  York,  in  the  manner  and  to  the  extent  pro- 
Tided,  on  bills  in  triplicate,  duly  certified  and  approved  by  the  proper  persons,  witliim 
ten  days  after  the  warrants  for  the  same  shall  have  been  passed  by  the  Secretary  of 
the  Treasury.'" 

It  is  further  alleged  in  said  x>etition  that  after  said  contract  was  executed,  MoCord 
made  a  subocmtraot  for  the  construction  of  the  battery,  with  tJie  firm  of  McCord  Sl 
Co.  (a  firm  in  the  iron  foundi^  and  miiushine  building  business  and  of  which  he, 
McCord,  was  a  member)  and  William  A  Steel,  bv  which  subcontract  MoCord  A,  Co. 
aeonred  a  two-thirds  interest  and  Steel  one-third  interest  in  the  original  contract; 
that  work  was  duly  commenced  and  diligently  prosecuted,  and  the  veMel  would  have 
been  completed  according  to  the  contract  but  for  changes  in  the  plan,  delays,  and 
suspension  of  work  made,  caused,  or  directed  by  the  Qovemment,  by  reason  whereof 
the  "petitioner  was  pat  to  the  extra  expense  of  four  hundred  and  twenty-seven 
thousand  three  hundred  and  forty-five  dollars  and  ninety-eight  cents  ($427,345.96).^ 

The  petition  further  alle^  that  McCord  was  paid  ''the  original  contract  prioe 
for  the  building  and  equipping  said  vessel,  to  wit,  $386,000,  and  the  Idrther  sum  of 
two  hundred  and  three  tnonsand  four  hundred  and  fifty-eight  dollars  and  eighty- 
two  cents  ($203,458.82)  on  account  of  such  alterations." 

That  ihe  Navy  Department  has  declined  to  pay  the  balance  of  the  extra  cost, 
amounting  to  the  sum  of  $223,887.86. 

The  petition  further  alleges  the  bankruptcy  of  McCord  d&  Co.,  and  the  sale  of  their 
interest  in  the  claim  to  Chouteau,  Harrison  &  Valle,  who  are  thus  become  e<}uita- 
ble  owners  of  a  two-thirds'  interest  in  the  claim,  leaving  the  remaining  one- third  in 
Steel,  and  prays  Judgment  in  the  usual  form. 

In  February,  A.  D.  1873,  an  amended  petition  was  filed  by  Paul  A.  Fusz,  as  admin- 
istrator of  the  estate  of  Charles  W.  McCord.  In  the  amended  petition  (p.  4)  it  is 
alleged  that  the  vessel  was  ready  for  delivery  at  Saint  Louis  in  November,  1865 :  that 
owing  to  increased  draught  of  vessel  and  low  stage  of  water  in  the  river  she  could  not 
be  delivered  at  Cairo  until  the  last  of  March,  1866.  It  is  also  alleged  that  McCord 
"  filed  a  stateraont  of  his  claim  "  before  the  board  of  investigation  appointed  by  the 
Secretary  of  the  Navv,  under  the  act  of  March  2,  1867,  but  that  no  allowance  was  re- 
ported in  his  favor.  This  amended  i>etition  was  also  accompanied  by  exhibits  (A  and 
Bf  pages  6, 7-12,  amended  petition^  showing  the  proceedings  in  bankruptcy  by  which. 
Chouteai',  Harrison  &  Valle  acquired  the  interest  of  McCord  in  the  claim  against  the 
Government.  On  the  24th  day  of  November,  1873,  a  further  amended  petition  was 
filed  by  Charles  P.  Chouteau,  as  surviving  partner  of  Chouteau,  Harrison  &  Valle,  and 
William  A.  Steel,  in  which  the  death  of  Charles  W.  McCord,  James  Harrison,  and 
Jules  Valle  is  alleged.  In  this  last  amended  petition,  the  history  of  the  construction 
of  the  battery  and  the  increased  cost  and  losses  to  the  contractor  by  reason  of  lelays, 
changes,  and  alterations,  are  set  forth  with  great  particularity.  (See  pages  4, 5, 6, 
and  7.) 

On  the  hearing  of  the  case  in  the  Court  of  Claims,  that  court  found  the  following 
matter  of  fact : 

*'In  the  Court  of  Claims. 

"That  the  vessel  specified  in  such  contract  was  built  and  completed  at  Saint  LooIb 
Mo.,  in  November,  1865,  by  the  said  Charles  W.  McCord,  and  has  been  accepted  and 
the  contract  price  therefor  paid  by  the  United  States.  The  completion  of  the  vessel 
within  the  time  specified  in  said  contract  was  prevented  by  changes  and  alterations 
^m  her  original  plan  and  its  specifications,  made  by  the  United  States,  and  was  thus 
delayed  till  November,  1865.  These  changes  and  alterations  extended  from  July,  1863, 
to  near  the  time  of  the  completion  of  the  vessel;  and  from  the  15th  of  June,  1864,  to 
September  19, 1864,  the  work  upon  the  vessel  was  substantially  suspended  for  thepnr- 
pose  of  increasing  her  depth,  and  making  other  changes  incident  to  that.  These 
changes  and  alterations  increased  the  size,  weight,  and  draft  of  the  vessel,  and  the 
amount  of  materials  and  labor  required  for  her  construction;  and  during  the  various 
delays  above  stated  the  prices  of  labor  and  materials  increased,  and  skilled  labor  be- 
came difficult  to  be  procured  at  Saint  Louis,  because  men  were  drafted  into  miUtai^ 
service,  or  left  the  locality  to  avoid  being  drafted. 

"  f^om  these  circumstances  the  work  required  and  done  under  the  original  con- 
tract was  enhanced  in  cost  to  the  contractor  $122,166  beyond  the  oontractprice.  less 
deductions  for  labor  and  materials  saved  by  changes  and  alterations,  $3,882.80,  leav- 
ing a  balance  for  increased  cost  of  work  reouired  by  the  contract  of  $118,283.20.  And 
ftom  the  same  circumstances  the  cost  to  the  contractors  of  the  extra  materials  and 
lAbor  on  the  vessel,  reqiiired  by  the  changes  and  alterations  made,  exclusive  of 
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speolAl  oontxmotB  paid|  wm  $173,273.55.  of  wbieh  $116,111  was  paid,  leaTing  a  htd- 
aaee  for  extra  materiafs  and  labor  of  $56,102.55." 

After  a  careftd  oonsideratioii  of  the  eridence,  tout  oonmiittee  see  no  reason  to  dle- 
eent  firom  the  findinffs  of  the  Court  of  Claims  in  these  partioolars.  It  will  be  ob- 
aerred  that  the  eonrTasoertatns — 

First,  llie  enhanoed  cost  beyond  the  eontraot  pilee  to  the  oontractoir  of  the  work 
done  under  the  original  eontraet. 

Second.  The  cost  to  the  contractor  of  tiie  extra  materials  and  labor  on  the  vessel, 
rsqaired  by  the  ohanges  and  alterations. 

This  mode  or  basis  of  estimating  the  total  cost  of  tiie  ressel  te  the  eontractor 
•eons  to  be  fhUy  waarranted  by  the  opinion  of  the  Chief  Engineer  of  the  Navr  De- 
psrtment,  Mr.  Stioners.  That  olfieial,  in  his  testimony  before  the  Court  of  Claims 
(Depositions  before  Court  of  Claims,  pages  81,  82),  says: 

"Before  expressing  an  opinion  on  the  matter  as  mi  expert,  I  must  explain  that  the 
frinei^es  upon  which  the  contractors  of  this  and  the  contractors  of  rimilar  vessels 
were  to  be  paid  were  settled  upon  before  I  left  the  office,  and  I  have  always  under- 
stood that  these  principles  were  adhered  to,  andtiiey  were  as  follows :  That  we  should 
pa^  lor  the  contract  work  by  making  the  contract  payments,  or  the  paymento  pro- 
Tided  for  in  the  contract;  that  we  should  pay  for  alterations  and  changes  a  proper 
earn,  as  might  be  agreed  upon  between  the  Government  and  the  contractors,  at  current 
rates;  bow,  that  being  the  case,  I  consider  that  the  Gtoremment  is  still  indebted  to 
^e  contactors  of  the  £tlah,  because,  although  the  original  contract  work  has  been 
paid  for  as  originally  agreed  upon,  and  the  extra  work  may  have  been  paid  pmr  $e,  the 
met  of  calling  upon  the  contractor  to  make  the  changes  on  his  vessel  and  his  compli- 
ance with  those  demands  delayed  him  in  the  execution  of  the  original  contract  work ; 
this  delay  compelled  him  to  pay  the  increased  rates  for  labor  and  material  which 
obtained  at  the  time  when  the  work  was  actually  performed,  and  although  the  con- 
tractor took  the  risk  of  a  rise  in  prices  when  he  signed  his  contract,  it  was  only  for  a 
risk  during  the  period  of  his  contract,  or  the  period  he  would  have  required  to  per- 
form the  work,  if  the  Government  had  not  delayed  him  b^  their  direct  interference; 
now,  whatever  increase  there  was  in  the  cost  of  the  original  work  contemplated  by 
tiie  contractor  due  to  the  delay  caused  by  the  Government,  that  increase  is  now  duo, 
as  there  has  been  no  pretetiflion  on  the  part  of  the  officers  of  the  Government  to  have 
paid  it;  if  you  will  aetormine  the  increased  cost  of  material  and  labor  of  the  orig- 
inal contract  work  during  the  extent  of  time  when  the  contract  delayed  by  an  inters 
^nence  of  the  Government  to  execute  it.  you  will  have,  in  my  judgment,  the  indebt- 
edness of  the  Government.  There  may  oe  very  large  claims  on  account  of  extra  work 
of  which  I  know  nothing.'^ 

It  should  be  borne  in  mind  that  at  the  time  this  contract  was  entered  into  iron- 
clads were  yet  an  experiment.  It  was  desired  to  reserve  to  the  Government  the  most 
unlimited  power  to  cnange  its  plans.  Each  naval  battle  brought  new  light  and  valu- 
able experience  to  the  officers  in  charge  of  the  construction  of  this  class  of  war 
Vessels. 

Chief  Engineer  Stimers  was  sent  to  Charleston  in  April,  1863,  to  watoh  the  bom- 
bttdmoit  of  that  city.  Upon  his  return  he  reported  the  result  ox  his  observations  to 
-yie  Secretary  of  the  Navy.    He  says : 

"It  was  decided  that  we  riiould  make  the  improvements  a$  we  went  along ,  although 
we  fully  appreciated  that  it  would  delay  their  completion  and  add  to  their  cost.  As- 
sistttut  Secretary  Fox  made  the  remark  that  he  thought  following  this  course  would 
probably  entail  an  extra  cost  of  a  million  dollars  for  each  battle  we  had  where  the 
monHor$  were  engaged.  Well,  it  was  decided  that  that  course  should  be  followed." — 
(Depositions  in  Court  of  Claims,  page  49.) 

The  result  of  tins  policy  was : 

1.  To  change  materially  the  character  of  tiie  vessel. 
Mr.  Stimersays: 

'*The  acte,  therefore,  which  I  performed,  which  affected  Mr.  McCord  and  affect  this 
case,  were  to  direct  him  to  make  a  different  vessel  firom  the  one  he  contracted  to  do."— 
(Depositions  in  Court  of  Claims,  page  60.) 

2.  To  extend  the  time  of  the  com^etion  of  ih»  vessel  until  October,  1865. — (Depo- 
siticms  in  Court  of  Claims,  page  45. ) 

From  June  to  September,  A.  D.  18i64^  work  was  entirely  suspended  by  order  of  the 
Government  to  avrait  thei>erfection  ofplans  and  specifications  for  a  general  increase 
of  tiie  sixe  of  vessel. — (Depositions  in  Court  of  Claims,  pages  12,  15,  and  109.) 

From  the  evidence  it  clearly  appears  that  the  contractor  could  have  completed  the 
vessel  in  accordance  with  the  contract  had  he  nofc  been  delayed  by  the  action  of  the 
Govemment. — (Depositions  in  the  Court  of  Claims,  pages  18, 19.) 

The  preparations  of  the  contractor  to  carry  out  his  contract  seem  to  have  been 

But  the  petitioners  encountered  an  unexpected  difficulty  in  the  Court  of  Claims.  On 
the  hearing  the  Government  produced  areceipt  from  McCord,  signed  by  his  attorneys 
in  &et.  Messrs.  Gilmon,  Sons  dc  Co.,  bankers,  of  New  York,  purporting  to  be  in  full 
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of  all  extras  tor  tbis  Teasel.  It  is  alleged  by  tbe  petitioners  that  this  receipt  was  tm* 
known  to  them  before  the  day  of  the  trial,  and  that  they  had  no  opportnnity  to  re* 
bnt  or  explain  it;  and  Messrs.  Oilman,  in  tneir  eyidenoe,  state  that  if  such  a  receipt 
was  signed  by  them,  it  was  done  without  knowing  the  pnrport  thereof:  that  they  were 
onlv  anthorized  as  bankers  to  reoeiye  whatever  moneys  might  be  paid  on  account  of 
■nch  Teasel,  the  contract  requiring  the  payments  to  be  made  in  New  York ;  that  they 
had  no  knowledge  whaterer  of  Hie  state  of  accounts  between  the  €k>yemment  and 
their  principals;  that  they  had  no  authority  to  bind  their  principals  ftuther  than 
the  receipt  of  such  monevs  as  were  paid  to  them,  and  had  no  intention  of  binding 
theprinapals  to  any setuement. 

The  receipt  was  executed  prior  to  the  filing  of  the  petition  in  bankruptcy. 

The  Court  of  Claims  held  this  receipt  to  be  a  bar  to  all  claims  for  ntra$  in  the 
construction  of  the  battery. 

The  decisi<m  of  the  Court  of  Claims  was  afiOrmed  on  appeal  by  the  Supreme  Court. 

Both  courts  proceed  seemingly  upon  the  theory  that  McCord  jMirticipated  in  or  aa- 
sented  to  the  preparation  of  the  Toucher,  and  that  his  ri£[hts  were  therefore  necee- 
■arily  concluded  by  the  receipt  executed  dt  his  attorneys  in  &ct. 

Your  committee  is  unable  to  concur  in  this  interpretation  of  the  transaction.  We 
are  satisfied  from  our  inyesti^tions  that  the  preparation  of  the  Toucher  ▼^^afucIt 
the  act  of  the  €k>Temment.  In  a  communication,  under  date  of  April  10,  IBw.  ad* 
dreaaed  to  the  Secretary  of  the  Nayy,  Mr.  Eaaby,  chief  of  the  Bureau  of  Consimo- 
ticm/saya: 

''This  bill  came  to  the  Bureau  in  regular  course,  duly  anproTed  by  the  general  in^ 
apector  and  by  Bear- Admiral  Grefforr,  who  had  the  general  superintendence  and  con- 
trol of  all  dnasea  of  gunboats,  and  whose  duty  it  was  to  make  out,  approTe,  and  for- 
ward all  bills  connected  with  their  conatructlon  to  this  Bureau  for  its  approyal  and 
final  payment  by  the  respectiTe  paymaatera.  The  original  and  duplicate  of  this  bUl 
Are  in  the  Treasury  Department  and  are  duly  receipted,  d&c  •  •  *>  All  such  bills 
were  made  out  in  the  office  of  Rear-Admiral  Gr^^ry  and  forwarded  to  the  Depart- 
ment for  approTsl,  and  there  is  no  substantial  difference  between  this  bill  in  question 
and  hundreds  of  others  received  from  that  office  during  the  construction  of  l^e  large 
number  of  Tcsaels  which  were  built  under  his  general  superintendence.'' 

The  foregoing  letter  was  frimished  to  your  committee  in  response  to  an  inquiry  con- 
cerning the  priM)tice  of  the  Department  in  regard  to  the  preparation  of  vouchers,  and 
caUinjif  for  an^  suggestions  throwing  lisht  upon  the  preparation  of  the  Toucher  in 
question.  It  is  thus  seen  that  it  is  possible  that  McCord  never  saw  this  voucher  prior 
to  its  payment.    In  &ct,  from  the  circumstances  of  the  case  and  the  situation  of  the 

Sarties,  your  committee  is  of  the  opinion  that  it  is  altoffether  probable  that  such  was 
lie  fBMt,  The  voucher  was  doubtless  prepared  by  the  Navy  Department  in  the  ordi- 
nary course,  and  receipted  by  Gilman,  Son  &  Co.,  as  and  for  so  much  money,  and 
without  any  thought  upon  their  part  of  adjusting  the  claims  of  McCord  for  extra 
work  or  materials. 

Your  committee  are  therefore  of  the  opinion  that  there  are  the  strongest  grounds  to 
believe  that  the  effect  given  to  the  voucher  and  receipt  has  been  an  unjust  and  in- 
equitable oncL  and  that  the  petitioners,  notwithstanding  said  voucher  and  receipt,  are 
furly  entitled  to  a  settlement  with  the  government  upon  the  principles  adopted  in  the 
act  of  March  2, 1867,  and  under  which  many  contractors  for  the  construction  of  this 
class  of  vessels  have  been  paid. 

It  is  hardly  consistent  with  the  action  of  the  ffovemment  in  other  cases  to  stand  in 
this  matter  upon  a  mere  technical  advantage.  See  act  for  the  relief  of  Geo.  C.  Bestor 
(17  Statutes,  788},  which  was  for  the  construction  of  the  Shiloh.  a  counterpart  of  the 
Etlah ;  also  act  for  the  relief  of  M.  Greenwood  (17  Stat.,  764) ;  also  act  for  relief  of  D. 
8.  Mersden,  Jr.  (18  Stat.,  636);  also  act  for  relief  of  Donohue,  Byan  &.  Ce.  (15  Stat., 
868} ;  also  act  for  reUef  of  Chas.  W.  Whitney  (17  Stat.,  671). 

Your  committee  are  therefore  of  the  opinion  that  the  petitioners  should  be  heard 
and  their  rights  adjusted  upon  the  merits  of  the  claim,  and  that  they  should  not  be 
concluded  by  the  voucher  in  question  unless  it  appear  that  in  equity  and  good  con- 
science they  ought  to  be.  Your  committee  therefore  report  back  aaid  bill  with  the 
accompanying  amendment  and  recommend  its  passage. 

A  similar  bill  was  referred  to  tbis  committee  during  the  second  ses- 
sion of  tbe  Fifty-first  Congress,  bat  no  action  was  taken.  This  bill  was 
referred  to  the  committee  on  the  7th  day  of  January,  1892,  and  it  has 
had  carefol  consideration.  The  claimants  have  been  reauested  to  sub- 
mit to  the  committee  any  additional  reasons  why  the  bill  should  pass, 
and  they  have  not  availed  themselves  of  the  opportunity. 

The  committee  are  not  satisfied  that  there  is  good  and  sufficient  rea* 
son  presented  by  the  claimants  why  the  Court  of  Claimfs  should  be 
call^  upon  to  examine  the  claims,  and  therefore  recommend  that  the 
bill  be  postponed  indefinately.  uigitizedbyvjvTVJviv 
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Nbw  Tokk,  I^pwmltt  li,  187S. 

Wa^  fbe  vndflmigned,  hmw  known  ICeam.  CharlM  ▲•  Saeor  «nd  JunM  F.  Saeor. 

psnanallT  or  bT  reputation  fbr  a  lonr  period  of  yaart.    They  hare  been  intfanate- 

Jj  Identified  wiui  aztenaiTe  commannal  and  meehanieal  Intereeta  of  thia  oitj  and 

aoitttgr,   and  any  atatement  they  make  of  any  bnainess  they  have  in  ebai^  er 

'  *  in  ttkciir  eaze  for  the  interest  and  benefit  of  others  can  be  reeeiTed  with 

^  aa  thair  honor,  intagd^i  and  capability  ia  nndonbted,  anbatantial^ 

BlOHARD  BXBRT. 

Frmideni  Tradsimem  IMUmtA  Bmk. 
Fbbd.  Schuobabd, 

«v^0iMMaf» 
L  D.  FiSK, 
FrmideHi  Jf arina  JTaliaiiaZ  Bmk. 
D.  C.  Hats, 

Ftuideni  Uniam  JTaHoaal  Bmk. 
V.  P.  Tappak, 
Ftmidmt  GullaUm  JTaHoaal  Badt 
MosBS  Tatlob, 
Prmideni  City  IfMonal  Bmik. 

W.  BUTLBB  DUHGAK, 

ttmUmU  a/  Daassw,  Skermm  f  Co* 
August  Bblmomt  A  Go.| 
T.  If.  Morrison, 
tH^iimi  NaHondl  MankmtUm  Co.  Bank. 

W.  F.  HATSMBTRBy 

Mayor  of  iko  oUy  of  Kom  Tork 
J.  Edgab  Thomsoh, 
iWrfdsal  FonmoiflwmUt  BMtood  Compmi/§. 


.  Nbw  Tobk,  jMrvary  19, 1W7. 

An.  WaffBurcmnr  O.  'WtaimoBin, 

CTbaii  Biaa  JTaaal  Cwasilffo,  Bommof  BoproieKUMvoo,  WaiMngUmf  D.  C.x 
Sib  :  The  nndarsigned,  Isaming  that  Oharles  ▲•  and  James  F.  Seoor,  of  this  dty, 
desire  to  present  to  yon  &otB  in  relation  to  tiie  claim  for  damagea  connected  with 
fte  bnflding  of  Tcssels  of  war  for  the  Government,  by  their  deccSsed  brother,  Zeno 
Seeor,  nnder  tha  iKrms  of  Seoor  A  Go.  and  Ferine,  Secor  &,  Co.,  and  with  whom  they 
woe  mteraste%  and  which  claim  ia  now  before  yonr  committee  for  its  considera- 
ti(Hu  for  refteenoe  to  the  Conrt  of  Claims  Ibr  adjnatment,  take  great  pleasure  in 
ttatmg  thal^  ftom  their  well-known  aharaoter  fior  integrity  all  their  lives  as  business 
men  in  ofox  oommmiily.  they  are  entiHsd  to  yonr  fdlf  confidence  in  any  statement 
Hiej  mmj  make  in  relation  to  the  alila^.  and  we  take  pleasure  in  recommending 
fhan  to  yomr  fivrorabla  eonaidaiation. 

till  I II  Elt,  Jb., 

Mayor  2kw  Tork  City. 
BiOSABD  Bbrrt, 

PrMl^mt  Tradeomom  national  Bank. 
A.  T.  Stout, 
FtoMoni  Shoe  and  XmOst  ifafloaaZ  Banii;. 
D.  C.  Flats, 

FreMen*  Union  National  Bank. 
John  J.  Cisco, 

Banker. 
IL  K.  Jesup  a  Patoh  &  Co., 

Bankoro. 
If oasa  Tatlob, 

FreoidoniNaUonal  City  Bamk. 
WnuAM  H.  Hats, 

Preoident  Bank  State  Kew  Tork. 

J.  IL  H  OBRISON, 

Fteeident  Manhattan  Co. 
Auouar  Bblmomt, 

Banker. 
Jambs  D.  Fish, 

Preeident  ifarine  National  Bank. 
P.  C,  Calhoun, 

Preeident  Fowrth  National  Bank, 
Otbus  W.  Field.  J^ 
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2V  t%9  JfonamUg  Amoivrt  and  B^6$miathe$  4n  0<mgre$$: 

Leaming  ikat  Mr.  James  F.  Seoor,  and  th«  representBtlTM  ^  Ua  brolhtry  lfr« 
Ohaiies  A.  Baoor,  haya,  or  are  about  to  have,  bnsuieeB  before  OangresB,  the  under- 
signed desire  to  state  that  they  have  known  Mr.  James  F.  Seoor  personally  or  by 
vepntatfon  for  a  lon^^  period  of  years,  and  were  similarly  aoqnainted  with  Mr^  Charles 
A.  Seoor  in  his  lifetime. 

They  have  been  intimately  identified  with  aztoisfve  •oommetreial  and  mechanieal 
interests  of  this  city,  and  you  may  be  snre  that  any  statement  which  nu^  have  been. 
made  by  Mr.  Charles  A  Secor,  or  that  may  be  made  by  Mr.  James  F.  Secor,  in  regard 
to  any  aaatters  which  may  be  presented  to  you,  can  be  received  as  truthful  with  en- 
tire confidenoe. 

Their  reputation  for  honor,  integrity,  and  capability,  as  business  men  in  our  com- 
munity for  years  has  been  undoubted  and  most  substantial. 

Continental  National  Bank, 

Edwabd  D.  Randolph,  FreHdmi, 
Cyrus  W.  Field. 
D.  A.  Hays, 

President  Bank  Manhattan  Coumty. 
John  Paton  &  Co., 

Bankere. 
Arthub  Lsary, 

MerehanU 
B.  G.  Rolstan, 

Preeident  Farmer's  Loan  and  2>tM<  drng^am^. 
AifBRiCAN  Loan  6l  Trust  Company, 
C.  D.  Baldwin,  PreMenU 
Kbw  York,  JmumBS,  1890. 

For  muiy  yeaia  I  was  intimately  acquainted  with  both  the  Secors,  Charles  A., 
now  dead,  and  James  F.,  still  living.  I  never  knew  better  men;  intelligent^  Mth<- 
fhl,  and  honest. 

B.  G.  INGERSOLL, 

N0.  45  wm  stTMi. 
Lbiosster  Holme, 

jEX' Judge  CU^  Cowri. 
Chauncey  M.  Depbw. 
William  H.  Wickham, 

Ex-Maifor. 
George  W^wxtabd. 
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Decsmbeb  7«  1802.-- Ordfldtd  to  be  printed* 


Mr.  MiTOHBLLy  from  the  Oommittee  on  GlauiiH,  sabmitted  the  following 

REPORT: 

[To  aooompftny  S.  1421.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  1421) 
entitled  "A  bill  for  the  relief  of  Lewis  D.  Allen, "  having  had  the  same 
mder  eonsideration,  beg  resi)ectfally  to  submit  the  following  report: 

This  bill  proposes  to  appropriate  the  sum  of  $7^33.34  to  pay  Lewis 
D.  Allen,  of  New  London,  Conn.,  late  of  Alton,  111.,  for  property  alleged 
to  haye  been  taken  on  or  about  the  4th  day  of  Feoruary,  1863,  for  the 
use  of  the  United  States  troops  stationed  at  Corinth,  Miss.  No  evi- 
dence whatever  has  been  filed  in  suj^ort  of  tiiis  claim,  save  and  ex- 
cept a  certified  copy  of  certain  findings  of  the  Court  of  Claims. 

The  x>etitioner  claims  as  a  basis  for  the  claim  he  makes  against  the 
Government  that  at  the  outbreak  of  the  war  of  the  rebellion  he  was 
a  citizen  of  the  State  of  Missouri:  that  for  a  portion  of  the  war  he  was 
employed  in  the  Quartermaster-General's  Department  and  was  wit^ 
the  army  operating  in  the  States  of  Tennessee  and  Mississippi.  He 
further  claims  that  his  duties  to  his  sick  family  caused  him  to  resign 
from  the  Quartermaster-GeneraPs  Department,  and  that  subsequently 
he  secured  proper  authority  from  the  Secretary  of  the  Treasury  to  act 
as  a  trader. 

He  further  claims  that  in  consequence  of  a  supposed  violation  on 
his  part  of  trading  regulations,  certain  property  of  his — ^horses,  mules, 
wagons,  saddles,  hides,  safe,  money,  etc.,  amounting,  as  he  claims,  in 
value  to  the  sum  of  $7,233.34 — was  seized  by  the  military  authorities 
at  Corinth,  in  the  State  of  Mississippi,  on  the  4th  day  of  February, 
A.  D.  1863.  He  farther  claims  that  subsequently  a  military  commis- 
sion inquired  concerning  the  seizure  and  found  it  unwarranted  and 
adjudged  a  return  of  the  property  or  pay  for  it;  but  in  consequence  of 
military  movements  attention  could  not  be  given  to  the  matter,  and 
l^e  decision  of  the  commission,  as  he  claims,  was  not  carried  out,  and 
that  claimant  lost  his  property  absolutely  and  has  never  received  any 
pay  for  the  same.  He  further  claims  his  loyalty  to  the  United  States 
heyond  the  possibility  of  a  doubt.  He  j^ther  claims  that  he  pre- 
sented a  petition  to  the  Con&missioners  on  Claims,  under  the  act  of 
Maitdi  3, 1871,  which  was  rejected  on  the  ground  of  want  (tf  jurisdic- 
tion. 
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On  a  reference  of  the  bill  to  tiie  War  Department  the  following  was 
received : 

Wab  Dbpabtment,  Quabtbrmastbr-Gbkbral's  Officb, 

Wa9kingUm,  D.  C,  Jamuary  g7, 189t. 
Sib:  Referring  to  the  oommimioation  of  the  Hon.  John  H.  MitohelL  United  States 
Senate,  inoloeing  a  bill  (S.  1421)  for  the  relief  of  Lewis  D.  Allen,  of  New  London, 
Conn.,  for  proper^  alleged  to  haTO  been  taken  by  the  United  States  troops  at  Cor- 
inth, Miss.,  in  18^  etc.,  I  have  the  honor  to  report  that  there  is  no  record  in  this 
office  of  any  claim  for  the  property  in  qaestion,  nor  is  there  any  information  of  record 
relating  thereto. 

Mr.  Mitchell's  commnnioatuui  and  its  inolosnres  are  herewith  respeotfhlly  re- 
turned. 

Yery  respeotftinyi 

B.  N.  Batohbldbb, 

The  Sbcbbtabt  of  Wab. 


Com  0/  Lewii  D.AUm. 

Bmcosd  and  Pbhsioh  DnnsiON,  Jamumrg  $9, 189$. 
The  following  is  foimd  of  zecoid  in  the  case  of  L.  D.  AUen: 

[lEaiisoriptftom  Istton  z«o«lTed  book,  Slztentli  Anoy  Cocps.] 

<'Haboh  1,1868. 
"Allen,  L.  D.,  citizen.  Went  to  St.  Lonis  0&  aoeonnt  of  sickness  of  family ;  left 
bnsiness  in  hands  of  clerk ;  has  regular  permits  from  the  proper  Goyemment  officers 
np  to  21st  January,  and  was  ordered  to  leare 4th February,  1B63,  first,  for  disregard- 
ing Gen.  Grant's  order;  second,  smuggling  goods  through  tiie  lines;  third,  ob- 
taining passes  under  false  pretenses:  wishes  an  investigation  of  the  case,  and  if 
Ibund  untrue  have  the  order  rescinded  and  property  restored. 

<' Referred  to  Brig.  Gen.  Dodge  for  report  4th  March,  1888.'' 

Letters  from  Mr.  Allen  are  also  found  on  file,  of  which  the  following  are  copies : 

Mbmphis,  Tbnn.,  March  19, 186S. 
Capt.  H.  BiNMORB,  A.  A,  Osasrol,  8ixUtm:tk  Army  Corp«: 

Dbab  Snt:  More  than  two  weeks  since  I,  as  the  representatiye  member  of  the  firm 
of  Allen  6l  Co.  in  the  South^  made  application  throuf^h  you  to  Gen.  Hurlbut  in  writ- 
ing, with  a  statement  of  grievances  under  oath,  asking  permission  to  go  to  the  dis- 
trict of  Corinth,  Miss.,  and  request  the  restoration  of  the  property  of  the  firm  or  a 
hearing  of  the  charges  alleged  to  have  been  brought  against  the  firm,  myself  being 
its  representative.  That  permission  was  waived ;  but  I  was  informed  that  the  papers 
would  be  sent  forward  to  Gen.  Dodge  for  his  investigation  and  return.  Since  which 
time  and  to  this  day  I  am  informed  "no  reply  has  been  received  by  your  De- 
partment.'' 

Therefore,  inasmueh  as  I  never  had  any  notice  of  seizure  or  expulsion  served  upon 
me  officially  or  upon  anv  member  of  the  firm  to  my  knowledge,  or  received  the  same 
bv  mail  or  express,  and  ever  claiming  as  I  do  to  be  a  true  and  loyal  citizen  of  the 
union,  a  lover  of  its  institutions,  and  a  respecter  of  its  laws,  I  ask  in  common  Justice 
tiiat  the  property  seized  more  than  six  weeks  since  be  restored,  and  that  I  may  be 
permitted  to  go  to  Corinth  and  receive  the  same,  or  that  my  prayer  as  set  forth  in 
my  petition  referred  to  be  granted. 

Very  respectfully,  your  obedient  servant, 

L.  D.  Allbk. 

I  would  fhrther  add  that  I  wrote  from  St.  Louis.  Mo.,  to  Capt.  J.  C.  Cameron, 
provost  marshal,  Corinth,  on  or  about  the  18th  day  oi  February  lait,  making  similar 
requests  to  the  above,  but  received  no  reply. 
Very  respectfWy,  yours, 

L.  D.  Allbk. 

MBMPBI9,  Tbnn.,  April  28, 1863. 

Caftain  :  The  petition  of  Lewis  D.  AUen  to  the  general  commanding  the  Sixteentii 
Amiy  Corps  respectfully  shows  the  following  fiEkcts,  viz : 

''On  the  4th  of  February  last  Gen.  Dodse,  commanding  the  District  of  Corinth, 
issued  an  order  directing  the  expulsion  m>m  that  district  of  the  said  Allen,  hia 
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ptrtoieTS  and  employ^,  and  also  the  aoisiite  of  all  the  goods  and  afTeeta  belonging 
to  him  and  his  partners  there  beins. 

"Afterwards,  abont  the  16th  of  Maroh,  1863,  the  said  Allen,  protesting  his  fnno- 
cenee  of  the  matters  alleged  against  him,  as  he  alwavs  has  done  and  now  does,  made 
^plication  to  the  general  commanding  the  said  Sixteenth  Army  Corps  for  a  pasa 
aathorisin^  him  to  to  to  Corinth  for  the  purpose  of  havingj^e  charges  against  nim 
examined  into,  which  pass  was  accordingly  sranted  him.  Wherenpon  he  proceeded 
immediately  to  Corintn  and  there  made  applieation  to  Gen.  Dodge  for  a  trial  of  the 
ehargea.  'niis  was  on  the  21st  of  March  last.  On  the  9th  oi  April  he,  the  said 
Allen,  reeeiyed  a  copy  of  tiie  charges  preferred  against  him,  and  was  notified  that 
his  tnAl  wonld  commence  the  same  day. 

"The  trial  commenced  on  the  9th  of  April,  present  month,  and  continued  until 
the  Uthy  same  month,  at  which  time  the  court  trying  the  cause  adjourned  on  account 
of  the  movement  of  troops  under  Gen.  Dodf^  towards  Tusoumbia,  the  members  of 
the  court  going  with  him  upon  that  expedition. 

"  The  trial  was  nearly  c<gnpleted  at  the  time  of  this  adjournment. 

f*  Inasmnoh  as,  owing  to  the  position  of  Gen.  Dodge's  army,  there  is  no  likelihood 
of  the  reoonvening  of  the  said  court,  and  its  proceeding  with  the  said  trial  within 
any  reasonable  time,  if  indeed  the  adjournment  of  the  said  court  over  so  long  a  time 
did  not  of  itself  opmte  to  dissolye  tne  same,  the  said  petitioner  asks  respectfully 
that  a  new  court  be  convened  at  Corinth  to  try  and  dispose  of  his  case,  or  if  the 
exigencies  of  the  servioe  wiU  not  admit  of  that,  then  in  such  case  he  asks  that  the 
triu  of  the  cause  be  removed  to  this  place  and  be  ordered  to  be  tried  before  one  of 
the  military  tribunals  now  in  session  here,  the  record  of  the  testimony  already 
taken,  if  that  may  be  lawftilly  done,  to  be  read  in  evidence  and  made  a  part  of  the 
record  of  the  trial  as  if  the  same  had  been  taken  before  such  new  court. 

"The  said  petitioner  represents  as  the  reason  for  his  anxiety  for  an  earlv  disposi- 
tion of  his  case  that  his  property  seized  is  goinff  to  waste,  onlv  a  part  of  which  is 
receipted  for,  and  also  that  &  is  suifering  from  being  tied  up  from  business  by  the 
delay." 

Eespectftilly  submitted. 

Lbwis  D.  Allbh. 

Capt.  H.  BnofORB, 

A,  A.  Q.,  Sixtemik  Armg  Corp§,  Mimphii,  Tenn. 

No  farther  data  has  been  found  on  the  files  of  this  division  bearine  on  the  claim 
of  Mr.  Allen  for  compensation  for  property  alleged  to  have  been  seized  for  the  use  of 
United  States  troops  stationed  at  Gormth,  Miss. 
.  BespeetfUly  submitted. 

F.  C.  AurswoBTH. 
Mttf^r  tmd  Smrgeon,  U,  8.  Armf. 
The  Sbobbtabt  of  Wab. 

From  this  report  it  seems  there  is  no  record  whatever  in  the  ofSoe 
of  the  Qnartermaster-G^eral  of  any  claim  ever  having  been  made  by 
claimant  or  of  the  property  alleged  to  have  beeo  taken  at  Oorinth, 
while  the  records  of  the  Becord  and  Pension  Division  of  the  War  De- 
partment show  that  the  claimant  went  to  St.  Lonis  on  account  of  sick- 
ness in  his  fiEunily  and  left  his  business  in  the  hands  of  aderk;  that  he 
had  regular  permits  from  the  proper  Government  officer  up  to  the  2l8t 
of  January,  1863;  that  he  was  ordered  to  leave  February  4, 1863,  (1) 
for  disreg^tUng  Gton.  Grant^s  order;  (2)  for  smuggling  goods  through 
the  lines;  and  (3)  for  obtaining  passes  under  false  pretenses;  that  he 
desired  an  investigation,  etc  This  was  referred  to  Brig.  Gen.  Dodge 
for  report,  March  4, 1863. 

It  seems  from  the  petition  of  claimant,  of  date  April  28^  1863,  a  mili- 
tary larial  was  ordered  by  Oen.  Dodge,  which  commenced  on  the  dth  of 
April  and  continued  until  the  14th  of  the  same  month.  1863,  at  whidi 
time  the  court  trying  the  case  a4joumed  on  account  oi  the  removal  of 
the  troops  toward  Tuscumbia,  the  members  of  the  court  going  with  him 
upon  that  expedition,  the  trial  not  then  being  completed.  This  latter 
appears  solely  firom  tne  copy  of  the  letter  of  claimant,  filed  in  the  War 
D^rtinent  and  transmitted  as  above.  No  further  data  seems  to  be 
found  in  the  Department.  "So  evidence  whatever  or  explanations 
fiather  than  the  above  have  been  presented  by  claimant 
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A  very  sn^iciofis  circnmstance,  liowever,  is  developed  in  coimection 
witl¥  this  claim.  It  seems  in  1886,  in  connection  with  this  claim,  claim- 
ant presented  a  farther  claim  to  Congress  for  $2,000,  the  bill  for  which 
(S.  1954)  is  now  x>ending  before  this  committee.  Both  of  these  claims 
were  by  the  Committee  on  War  Claims  of  the  Honse  of  Representatives 
referred  to  the  Conrt  of  Claims  under  the  act  of  March  3, 1883. 

In  reference  to  the  claim  for  $7,233.34,  above  referred,  to,  the  conrt 
does  not  seem  to  have  made  any  finding,  except  as  to  the  loyalty  of 
the  claimant,  which  w:as  found  in  his  &vor.  As  to  the  other  claim  of 
$2,000,  the  court  found  as  follows : 


The  olaiiiittnty  Lewis  D.  Aliens  durixig  the  earlv  -pext  of  the  late  waar.  re^^M  in  St. 
Louie,  Mo.,  and  after  the  Fedcon^  occnpalion  of  the  oity  of  Natohes.  Mies.,  xemoved 
to  the  last-named  ph^e,  and  engaged  in  the  hnsiness  of  buying  ana  selling  eottoii. 

n. 

During  his  residence  in  Natchez,  to  wit,  in  Jnly,  1864,  he  became  suspected  by  the 
military  antiiorities  of  oondacUng  his  business  in  Tiolation  of  the  military  orders  in 
force  in  the  reg^olation  of  the  cotton  trade,  and  as  a  result  of  that  suspicion  he  was 
arrested  by  saioauthorities  and  taken  beiore  General  Mason  Bra^an^  then  In  com- 
mand at  said  place.  Instead  of  living  bond  for  his  appearance  (it  bemff  necessary 
to  eontinue  the  matter)  the  said  AHen  deposited  with  G^eorge  D.  Beynolds,  provost 
marshal  at  said  place,  the  sum  of  $2,000  for  his  appearance. 

m. 

General  Brayman  eaused  an  investigation  of  the  said  ^arge  to  be  made,  and  be- 
came satisfied  from  such  inyestigation  that  the  said  Allen  was  not  guilty  of  any 
violation  of  the  military  regulations  in  relation  to  trade.  During  the  pendenoy  of 
said  matter  before  the  general  conunimding,  the  said  Beynolds  had  in  pursuanoe  of 
his  duty  transmitted  sMd  money  to  his  superior  officer  at  Vioksburg,  Miss.,  and  no 
order  was  made  in  reference  thereto  by  General  Brayman  in  oonseqtieaoe  of  said  fact. 

rv. 

It  does  not  appear  what  became  of  said  money  after  it  was  transmitted  as  afore- 
said, nor  does  it  appear  that  the  said  claimant  ever  received  back  any  portion  of 
said  money. 
.  FUed  January  li,  18S9. 

Bt  the  Court. 
A  true  copy. 
Test:  This  14th  day  of  December,  A.  D.  1889. 

John  Randolph, 
jMiiHtmt  Clerk  Cevrt  af  OZatfnt. 

So  it  would  seem  firom  tMs  latter  claim  and  the  finding  of  the  conrt 
thereon,  tdiat  in  July,  1864^  some  seventeen  months  snbseqnent  to  the 
date  when  it  is  alleged  his  property  was  taken  because  of  a  violation  of 
trade  regulations,  namely,  (1)  for  disregarding  Gen.  Grant's  orders; 

g)  smuggling  goods  through  the  lines;  and  (3)  obtaining  passes  under 
Ise  •pretenses,  he  was  again  suspected  by  nie  militsoy  authorities  of 
conducting  his  business  in  violation  of  the  militaiy  orders  in  force  in 
the  regulation  of  the  cotton  trade,  and  was  then  arrested  and  taken 
before  Qteu.  Mason  Brayman,  then  in  command  at  said  place,  and  as 
security  for  his  appearance  deposited  the  sum  of  $2,000  in  cash;  that 
(m  investigation  subsequently  by  Gen.  Brayman,  he  (Brayman)  became 
satisfied  that  claimant  was  not  guilty  of  any  violation  of  the  military 
regulation  in  regard  to  trade;  that  the  $2,000  dei)osited  for  his  appear- 
ance had  been  transmitted  to  hiB  superior  officer  at  Yicksburg;  Misa.^ 
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and  that  no  order  was  made  in  reference  thereto  by  Gen«  Brayman  in 
ecmseqnence  of  said  £Etct. 

In  view,  therefore^  of  all  the  circumstances^  and  especially  of  the  £Bbct 
that  there  is  no  record  in  the  War  Department  showing  that  any  prop- 
oty  was  taken  from  the  claimant  as  alleged— nor  has  there  been  any 
eyidence  offered  by  claimant  to  show  that  any  property  was  taken — 
yoor  eommittee  report  back  bill  (S.  1421)  adversely  and  recommend  its 
indefinite  i>ostponement. 

In  the  meantime  Senate  bill  for  the  reimbars^nent  of  the  $2|000  is 
iiafai  ficnr  fiirther  investigation* 
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MSesHon.     S  \I^o.ll20. 


Hr  THE  SENATE  OP  THE  UNITED  STATES. 


Dbobmbbr  12, 1892.— Ordered  to  be  printed* 


Ml  Mandbbsok,  from  tbe  Gommittee  on  Printing^  submitted  the  fol- 
lowing 

REPORT: 

March  9, 1892,  Gongress  passed  tbe  follo^fing  concurrent  resolution: 

niftt  in  porsoAnoe  of  the  le^lation  heretofore  taken  for  the  aoonisition  of  a  snit- 
Mb  lite  for  a  Government  Printing  Office,  the  Conuniltee  on  Printing,  acting  Jointly 
with  the  Hooae  Committee,  be,  and  thee  ame  are  hereby,  empowered  and  instmcted 
to  ascertain  the  most  suitable  site  for  that  purpose  (In  the  District),  looking  to  the 
fetare  growth  of  the  country  and  the  growing  demands  upon  the  printing  establish- 
ment, ascertain  the  fair  yalue  of  the  same,  and  make  report  of  such  inyestigation 
tad  result. 

Acting  under  the  authority  conferred  by  the  above  resolution,  the 
oommittoe  caused  the  following  advertisement  to  be  inserted  in  the 
Washington  Star  three  times  ^d  the  Washington  Post  three  times: 

Hie  Joint  Committee  on  Printing  wiU  receire  sealed  proposaLs  until  11  o'clock  a. 
m.  Monday,  April  25, 1892,  for  the  purchase  of  a  site  fdr  a  new  Goyernment  Printing 
OiBee:  said  site  to  oon'tain  not  less  than  100,000  nor  more  than  250,000  square  feet, 
to  be  located  within  the  District  of  Columbia,  convenient  of  access  to  a  railroad,  ana 
in  compact  form.  Each  proposal  will  state  the  location  of  the  ground,  the  number 
of  square  feet  offered,  the  price  per  sc^uare  foot,  and  the  ncunes  and  residences  of  the 
owner  or  owners.  Proposals  must  be  indorsed :  ' '  For  a  site  for  the  Goyernment  Ftint- 
iig  Office,"  and  addressed  to  Charles  F.  Manderson,  Chairman  of  Joint  Committee 
on  Printing,  United  States  Senate,  Waejiington,  D.  C. 

In  answer  to  this  advertisement  the  committee  received  the  following 


(1)  A  M.  Dewey  offered  to  donate  250,000  square  feet  of  ground  at 
l4uigdon,3  miles  fromt^eGwitol,lying  between  Twentieth  and  Twenty- 
Bixth  streets  KE.,  near  the  Washington  branch  of  the  Baltimore  &  Ohio 
Bailroad. 

(2)  John  Paul  Jones  offered  148,555.25  square  feet  of  ground,  1  mile 
ttnth  of  the  Gapitol,  in  West  Eckington,  ai^acent  to  the  Baltimore  and 
Ohio  Bailroad,  belonging  to  E.  Kurtz  Johnson,  Adam  D.  Baub  and  him* 
sell^  at  $1  x>er  square  foot. 

(3)  Weller  &  Bepetti  offered  lot  619,  square  1097,  containing  105,321 
iqiuure  feet,  located  1  mile  from  Capitol  grounds,  one-quarter  of  a  mile 
fitmi  the  Pennsylvania  Gentral  track,  ^^  near  Pennsylvania  avenue  east," 
for  75  cents  per  square  foot. 

(4)  B.  Kurtz  Johnson  offered  for  liimself  and  0. 6.  Staples,  block  713, 
ejmtaining  106,222.52  square  feet,  near  Metropolitan  Branch  of  the  Bal- 
timore and  Ohio  Bailroad.  The  land  is  bounded  on  the  north  by  L 
rtwet,  on  the  south  by  K  street,  on  the  west  by  First  street  east,  and  on 
tbe  east  by  Delaware  avenue,  at  $106,000  for  the  106,222.52  square  feet; 

(5)  J.  H.  Gray  &  Go.  offered  120,000  square  feet  of  ground  situated 
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in  squares  1  and  2,  West  Eckington^  at  a  price  to  be  fixed  by  the  com- 
mittee or  by  appraisement. 

(6)  George  H.  Bay  offered  as  much  land  as  might  be  needed  by  the 
Government  for  a  site  for  the  Government  Printing  Office,  at  $1,300 
per  acre,  situated  on  the  Baltimore  and  Ohio  Eailroad.  seven  minutes' 
walk  from  Stotts  station,  or  Brightwood,  the  name  or  the  site  bdng 
Petworth. 

(7)  wmiam  Mahone  and  E.  S.  Windsor  offered  137,690§  square  feet 
of  the  south  half  of  square  Ko.  673,  at  $1.30  per  square  foot,  or  the  en- 
tire south  half  of  the  square,  containing  213,722  square  feet,  at  $1.35  per 
square  foot,  or  the  sum  of  $288,592.20.  The  owners  are  willing  that 
the  price  may  be  fixed  by  the  committee  or  determined  by  a  commis- 
sion of  condemnation.  The  land  is  acfjacent  to  the  Metropolitan  Branck 
of  the  Baltimore  and  Ohio  Bailroad. 

(8)  Armat,  Stoddart  &  Co.  offered  block  736,  for  T.  O.  Heckman,  sit- 
uated between  First  and  Second  streets  KB.,  containing  212,347^  square 
feet,  lying  immediately  north  of  Garfield  Park,  near  the  Pennsylvania 
Bailroad,  at  $1.30  per  square  foot. 

(9)  John  Miller  offered  squares  546  and  547,  containing  160,000 
square  feet,  adjoining  the  United  States  Arsenal  grounds  S  W.,  for  50 
cents  per  square  foot. 

(10)  G.  A.  Snow  offered  the  west  half  of  square  No.  673,  containing 
170,648  square  feet,  at  $1.42  per  square  foot^  or  $240,000.  The  ground 
is  bouDded  on  the  west  by  North  Capitol  street,  on  the  north  by  G 
street,  on  the  soutii  by  F  street,  and  lies  about  60  feet  fi^m  the  Balti- 
more and  Ohio  Bailroad  tracks.  The  square  is  commonly^known  as  the 
baseball  grounds. 

(U)  Andrew  Gleason  offered  a  part  of  square  No.  624  at  such  price 
as  might  be  assessed  by  a  jury  in  condemnation  proceedings  regularly 
instituted  by  the  Gfovemment.  This  is  the  square  on  which  the  pres- 
ent Governmeat  Printing  Office  is  located.  The  Government  owns  of 
this  square  63,000  square  feet,  private  parties  own  129,000  square  feet, 
and  the  alleys  contain  20,000  square  feet,  making  in  all  212,000  square 
feet.  By  purchasing  the  129,000  square  feet  the  Government  would 
own  the  entire  block. 

(12)  Frank  B.  Oonger  offered  to  erect  a  suitable  building  or  buildings 
on  about  150,000  square  feet  of  ground,  near  a  railroad,  to  complete  the 
same  within  four  years,  and  lease  to  the  Gk>vemment  for  a  term  of 
years. 

(13)  Archibskld  M.  Bliss  offered  100,000  square  feet  on  the  southeast 
corner  of  Pennsylvania  and  Minnesota  avenues  iree  to  the  Government 
for  a  printing-office  site,  and  any  part  of  150,000  square  feet  adjoining 
at  25  cents  per  square  foot. 

Subsequently  to  the  day  fixed  for  receiving  proposals  the  o<»nmittee 
received  the  following  offers,  and  the  same  were  entertained  and  the 
ground  carefully  examined: 

(14)  George  Y.  Worthington  c^ered  about  lt5^12  square  feet  in  block 
773,  bounded  by  Third  imd  Fourth  sta*eets  and  L  and  M  streets,  north* 
east,  at  65  cents  per  square  foot. 

(15)  Daniel  &  Armat  offered  the  entire  square  No.  4^  and  also,  if 
required,  square  No.  2,  in  Northwest  Eckington,  at  35  cents  per  square 
foot. 

(16)  Joseph  Paul  offered  150,000  square  feet  in  square  No.  11,  and 
75,000  square  feet  in  squire  12,  at  80  cents  per  square  foot :  150.009 
square  feet  in  square  No.  9,  and  150,000  square  feet  in  square  No.  10,  at 
about  70  centa  per  square  foot.    The  ground  is  situated  cm  B  street^ 
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between  North  Giapitcd  and  Firsts  west  Mr.  Paul  also  offered  foir  GoL 
Trnesdell  ISO/KK)  sqaare  fl^etin  square  No.  7  and  north  one-half  of  square 
5o.  8,  West  Eckington,  at  91  per  sqaare  foot^  near  Baltimore  and  Ohio 
Bailroad. 

(17)  B.  S.  Windsor,  forthe  owners,  offered  thesouth  one-halt  of  sqaare 
So.  673.  containing  213,722  sqaare  feet  or  about  5  ^usres,  fronting  on 
North  Capitol  street,  and  bounded  on  the  north  by  Pierce  street,  on  the 
south  by  Jj  street,  and  on  the  east  by  First  street,  near  the  Metropolitan 
Branch  of  the  Baltimore  and  Ohio  Bailroad^  at  a  price  to  be  fixed  by 
the  committee  or  by  a  commission  duly  appointed  to  appraise  its  value. 

(18)  H.  D.  Money,  as  agent  and  counsel  for  E.  Kurtz  Johnson,  owner, 
ofiWod  square  ^o.  713,  bounded  on  the  north  by  L,  on  the  south  by  K, 
on  the  west  by  First,  and  on  the  east  by  Delaware  avenue,  containing 
115,000  square  feet,  including  8,782  feet  of  alle3rways,  whidi  can  be  util- 
ized by  the  Government,  at  a  price  of  $106,000  Deducting  the  alley- 
ways leaves  106,222.52  square  feet  owned  by  Mr.  Johnson. 

(19)  The  committee  also  examined  a  piece  of  around  owned  by  the 
Government,  and  constituting  a  part  of  OtuAeld  Park,  l^g  along  the 
track  of  the  Pennsylvania  B^Slroad,  between  South  Capitol  street  ana 
New  Jersey  avenue  southeast. 

The  following  proposals  M^este  made  late  in  the  investigation,  and 
diily  considered  by  the  committee: 

Horace  J.  Gray,  by  Grav  &  Gould,  blocks  1  and  2,  of  the  subdivi- 
aon  of  Eckington,  containing  121,000  square  feet  for  the  sum  of  $100,000. 

Bichardson  &  Thompson,  square  iNo.  765,  southeast^  oontaining  2^  . 
ftcres,  at  a  £Bdr  price,  to  be  nxed  by  the  committee  or  by  condemnation 
proce^edings. 

The  committee  examined  the  several  sites  offered  and  considered 
th^n  with  reference  to  the  following  points : 

First.  Convenience  of  location  to  we  Capitol  and  the  Departments. 

Second.  Permanent  accessibility  to  the  railroad,  in  order  that  a  side 
track  might  easily  and  safely  be  run  into  the  new  pg^ting  office  to  dis- 
diarge  material  and  stores  and  receive  direct  tor  shipment  that  portion 
of  the  output  of  the  office  distributed  by  mail  or  otherwise. 

Third.  Healthfhlness  of  location  and  good  foundation  for  the  plant. 

Fourth.  Due  regard  tor  such  claim  of  vested  rights  as  might  be  prop- 
erty considered  made  bv  property  holders  in  the  vicinity  of  the  present 
Government  Printing  Office. 

Fifth.  Price  and  suitable  area. 

l%e  Senate  subsequently  (July  14, 1892-H8ee  Becord,  pa^es  6117  to 
d^)  passed  the  following  amendm^at  to  the  sundry  civil  bill: 

That  tha  sam  of  $250,000,  appropriated  to  provide  aocomioodation  for  the  Qovem- 
BKnt  Printing  Office  and  tne  construction  of  the  needed  storage  and  diatribation 
warehonsea  in  connection  therewith  in  the  act  making  appropriations  for  sundry 
dvil  expenses  of  the  Goremment,  approved  August  dO,  1890,  and  suspended  bv  act 
Baking  appropriatioiis  for  sundry  civil  expenses  of  the  €k>venunent  for  the  fiscal 
year  ending  June  90. 1802,  approved  March  8, 1891,  is  hereby  made  available  for  the 
puipoeee  provided  for  in  the  above  act,  approved  August  80, 1890,  after  the  said 
Joint  Committee  on  Printing  shaU  have  n'X>orted  under  the  concurrent  resolution 
pSMod  at  this  Congress,  audits  report  has  been  approved  and  confirmed  by  Congress, 
and  provided  tliat  said  committee  shall  report  on  or  before  the  second  Mon&y  in 
December,  1882. 

The  Senate  amendn^^nt  to  the  sundry  civil  bill  foiled  in  conference 
(lee  Jonmal,  flrst.  Fifty-second,  page  396)  and  the  Senate  passed  the 
Mlowuig  resolution : 

Beiolved,  That  the  Committee  on  Printing  be,  and  Is  hereby,  authorized  to  sit 
teing  the  eomiBg  zeoeea  for  the  performance  of  any  and  all  duties  devolving  upon 
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it  under  the  law  and  for  the  purpose  of  oontinning  investigation  under  conourrent 
resolution  of  March  9, 1892,  witn  a  view  to  the  selection  of  a  site  for  the  Qovem- 
ment  Printing  Office,  and  to  make  report  thereon,  and  to  employ  a  stenographer, 
the  expenses  thereof  to  be  paid  out  of  the  contingent  fund  of  tne  Senate. 

Acting  under  this  resolution,  the  Senate  Committee  on  Printing,  the 
House  Committee  on  Printing  being  present,  continued  its  investiga- 
tion. All  the  proposals  received  by  the  committee  offering  to  sell  land 
to  the  Government  for  a  site  for  the  Government  Printing  Office  were 
ftdly  considered,  and  the  committee  agreed  upon  the  following  site,  the 
purchase  of  which  for  said  purpose  they  unanimously  recommend,  viz: 

Block  No.  713,  in  the  ci^  of  Washington,  bounded  on  the  north  by 
L  street,  on  the  south  by  K  street,  on  the  west  by  First  street,  eas^ 
and  on  the  east  by  Delaware  avenue,  containing  106,222.52  squai5B  feet, 
owned  by  E.  Kurtz  Johnson  and  O.  G.  Staples,  and  offered  by  H.  D. 
Money,  agent  and  attorney  for  owners,  for  the  sum  of  $106,000.  The 
map  herewith  attached,  marked  A,  shows  the  shape  of  the  square, 
width  of  parking  and  alleyways. 

The  square  lies  eight  blocks  from  the  Capitol,  on  Delaware  avenue, 
on  the  east  side  of  the  Metropolitan  Branch  of  the  Baltimore  and  Ohio 
Bailway,  and  so  located  that  any  proposed  change  in  the  Baltimore  and 
Ohio  depot  will  not  affect  the  accessibility  of  the  site  to  the  railroad 
for  side  track  purposes.  The  said  square  or  block  fronts  401^  feet  on 
L  street,  311  ,feet  on  K  street,  336  feet  on  Delaware  avenue,  and  323 
feet  on  First  street.  Inclusive  of  alleyways  it  contains  a  little  more 
than  115,000  square  feet.  On  L  street  and  Delaware  avenue  the  park- 
ing is  55  feet  in  width;  on  K  street  48  feet,  and  on  First  street  east 
37  V^  feet. 

By  reducing  the  parking  on  K  and  L  streets  and  Delaware  avenue 
to  the  width  of  the  parking  on  First  street,  east,  16,676  square  feet  of 
ground  would  be  made  available  for  building  purposes.  This  would 
make  a  total  of  132,000  square  feet  available  for  the  Printing  Office 
building.  The  area  would  be  a  little  more  than  3  acres.  Should  the 
parking  on  all  sides  be  reduced  to  a  uniform  width  of  25  feet,  which 
would  seem  to  be  ample  for  sidewalk  facilities,  there  would  be  a  total 
area  for  building  purposes  of  a  fraction  more  than  150,000  square  feet^ 
at  a  total  cost  of  $106,000,  or  71  cents  per  square  foot.  The  land  is  of 
ori^insd  clay  formation,  no  filling  at  all,  and  will  afford  a  perfectly  solid 
and  dry  foundation  for  the  plant.  The  Metropolitan  Branch  of  the  Bal- 
timore and  Ohio  runs  along  First  street,  which  forms  the  west  line  boun- 
dary of  the  square,  and  no  proposition  has  been  made  looking  to  a 
change  of  the  route  at  this  point.  The  committee  is  firmly  of  the  opin- 
ion that,  considering  all  of  the  points,  convenience  of  location,  accessi- 
bility to  a  railroad,  bealthfnlness  of  location,  solid  foundation,  due  re- 
gard for  the  claims  of  those  property  owners  who  have  invested  money 
in  the  belief  that  the  Government  Printing  Office  would  remain  in  the 
vicinity  of  its  present  location,  price,  and  suitable  area,  this  selection  is 
the  best,  and  therefore  recommend  that  it  be  purchased  for  a  site  for  a 
new  Government  Printing  Office. 

Proposals  numbered  in  this  report  1,  2,  3,  4,  5,  6, 9, 12, 13, 14, 15,  and 
16  offered  land  too  far  removed  from  the  Capitol  to  be  available  for  the 
purposes  of  a  Government  Printing  Office. 

To  use  the  ground  described  in  No.  19  would  necessitate  the  invasion 
and  disintegration  of  a  public  park,  a  precedent  the  committee  would 
regret  to  see  established,  however  plausible  the  reason  for  so  doing 
might  be.  This  leaves  proposals  4,  7,  8, 10, 17,  and  18  for  considera- 
tion.   ^Numbers  4  and  18  relate  to  the  same  ground  and  is  the  square 
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sdected  by  fhe  committee  and  recommended  for  purchase  in  this  re- 
port. 

Numbers  7  and  17  are  to  all  intents  and  purposes  the  same.  The 
committee  made  a  carefiil  and  critical  comparison  between  the  ground 
embraced  in  proposals  7  and  17  and  the  square  selected,  and  the  com- 
mittee concluded  that  the  latter  was  in  better  shape,  being  more 
nearly  square,  was  higher  as  a  whole,  and,  therefor,  assured  a  drier 
and  solider  foundation ;  was  more  convenient  to  the  railroad  for  switch- 
ing facilities;  was  on  an  unobstructed  avenue  in  direct  connection  with 
the  Gapitol,  and  was  offered  at  a  lower  price  per  square  foot. 

Proi>osal  No.  10,  offering  square  No.  673,  known  formiliarly  as  the 
bosebaU  ground,  was  still  open  to  the  objections  urged  against  it  with 
Boch  persistence  and  earnestness  during  the  investigation  in  the  Fifty- 
first  Congress;  and  while  the  committee  are  not  prepared  to  admit 
that  those  objections  were  substantiated  by  the  evidence,  yet  they 
are  unirilling  to  assume  the  responsibility  of  reopening  the  contention, 
and  thus,  possibly,  occasion  further  delay  in  the  erection  of  a  public 
building  imperatively  demanded  by  the  needs  of  the  Government,  and 
kadly  caUed  for  by  considerations  involying  the  health  and  lives  of 
thousands  of  human  beings. 

Numbers  8  and  11  were  considered  impracticable  on  account  of  loca- 
tion. To  run  a  switch  to  the  former  would  necessitate  the  invasion  of 
Garfield  Park,  and  to  reach  the  latter  by  a  switch  would  require  a  rail- 
I06d  crossing  over  North  Gapitol  street,  a  proposition  that  would 
arouse  opposition  in  and  out  of  Congress. 


Digitized  by  VjOOQIC 


1 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


fiSD  Ck>irosES8, )  8EKAT&  (  Bbpobt 

2dSe8sum.     i  t  No.  1121. 


IN  TElE  senate  of  THE  UNITED  STATES. 


DscBMBXB  12, 1892.— Ordered  to  be  printed. 


Mr.  Doi^PH,  from  the  Oominittee  on  Pablio  Lands,  submitted  the  fol- 
lowing 

REPORT: 

[To  aeoompany  S.  3382.] 

The  Oommittee  on  Public  Lands,  to  whom  was  referred  Senate  bill 
3382,  haying  considered  the  same,  report  the  bill  favorably,  with  amend- 
ments, and  recommend  its  passage. 

The  object  of  the  bill  is  simply  to  correct  a  patent  heretofore  issued 
to  Wheelock  Simmons  and  wife  for  a  donation  claim  in  the  State  of 
Oregon. 

The  facts  sufficiently  appear  in  the  correspondence  attached  and 
made  a  part  of  this  report. 


Department  of  the  Interior, 

Washington,  August  4, 189$. 
Sis:  I  am  in  reeeipt,  by  reference  from  yon,  of  Senate  bill  No.  3382  entitled  ''A  bill 
to  anthoriie  a  oorrected  patent  to  be  issued  for  the  donation  land  claim  of  Wheelock 
Siramons  and  wifb,"  unth  a  request  for  an  expression  of  the  views  of  this  Department 
thereon. 

I  herewith  transmit  a  copy  of  the  report  of  the  Commissioner  of  the  General  Land 
Office  on  said  biU,  together  with  the  accompanying  papers. 
I  see  no  objection  to  said  bUl,  after  it  has  been  properly  corrected,  becoming  a  law. 
Very  respectftUly, 

John  W.  Noble, 

Seoretarff, 
Hon.  J.  N.  DOLPH, 

Ckmrwum  CcmmiUee  on  PUblio  Lands,  Uniisd  States  Senate. 


Department  of  the  Interior,  General  Land  Office, 

Washington,  D.  C,  July  jftf,  189$. 

Sir:  I  am  in  receipt,  by  reference  from  the  Department  of  the  13th  instant,  for 
report  in  duplicate,  of  8,  3882,  Fifty-second  Congress,  tirst  session,  entitled  *ijL  bill 
to  authorize  a  corrected  patent  to  be  issued  for  the  donation  land  claim  of  Wheelock 
Simmons  and  wife." 

This  bin  was  forwarded  to  you  by  Hon.  J.  N.  Dolph,  chairman  of  the  Committee 
on  Public  Lands,  United  States  Senate. 

The  facts  in  this  case  imd  the  views  of  this  office  upon  the  legislation  proposed  by 
said  bill  are  as  follows : 

Lueinda  Simmons,  the  wifo  of  Wheelock  Simmons,  was  formerly  the  wife  of  a  man 

Uigitized  by  VJV^VJ^lC 


2  LAND  CLAIM  OF  WHEELOCE  SIMMONS. 

by.  the  name  of  TTni.  Mr.  Hill  died  before  the  passage  of  the  doDAtion  act  of  Con- 
gresB  of  September  27, 1850  (9  Stats.,  496),  and  ahomy  after  his  death  his  widow 
married  Simmons. 

After  the  passage  of  said  donation  law  Mrs.  Simmons,  as  the  late  widow  of  HilL 
attempted  to  claim  a  donation  of  land  for  the  heirs  of  Hill,  deceased.  She  applied 
for  and  got  a  survey  of  the  land  claimed.  As  Mrs.  Simmons  could  not  complete  her 
claim  to  this  land  under  the  law,  her  husband,  Wheelock  Simmons,  filed  Ms  notice 
therefor  with  a  slight  difference  as  to  the  exterior  lines,  and  procured  a  survey  of 
the  same. 

The  Surveyor-General  in  platting  the  claim  made  his  plat  from  the  field  notes  of  the 
survey  of  the  Hill  claim,  and  the  register  and  receiver,  when  they  issued  their  cer- 
tificate as  the  basis  of  a  patent,  evidently  described  the  land  to  be  patented  accord- 
ingio  the  description  given  in  the  survey  for  the  Hill  heirs. 

The  patent  issued  diu  not  agree  with  the  lines  of  survey  as  stated  in  the  certificate. 
One  of  the  courses,  south  25°  west  19.98  chains,  was  inserted  in  the  patent  as  having 
been  run  north  25°  east  19.98  chains.  This  error  removed  all  the  remaining  lines  of 
the  survey  quite  a  distance  away  from  the  proper  location  and  included  some  of  the 
lands  intended  to  be  patented  and  did  not  include  other  tracts,  and  caused  the 
patent  to  include  lands  belonging  to  other  parties. 

Plat  No.  1,  inclosed  herein,  has  been  prepared  by  this  office  to  show  what  lands 
would  be  included  in  the  existing  patent  according  to  the  metes  and  bounds  given 
therein.  I  also  inclose  herein  Plat  No.  2,  construct^  from  the  field  notes  of  the  sur- 
vey of  the  claim  of  Sim  mens.  I  notice  that  the  inclosed  bill  does  not  describe  the 
second  course  according  to  the  field  notes  of  the  Simmons  survey. 

The  field  notes  give  mis  se<^ond  course  as  having  been  run  south  59°  west  24  chains, 
while  the  bill,  in  line  fourteen^  gives  this  course  as  south  89°  west  24  chains. 

The  course  in  lines  21  and  22  of  said  bill  gives  the  course  as  running  west  39.98 
chains  while  the  field  notes  give  this  course  as  running  west  39.93  chains. 

A  copy  of  the  record  of  the  outstanding  patent,  dated  April  20, 1866,  is  also  in- 
closed herein. 

The  exterior  lines  of  this  donation  as  described  in  the  outstanding  patent  (see 
plat  No.  1)  include  tracts  of  land,  in  sections  6,  31,  and  36,  which  do  not  belong  to 
the  Simmons  donation. 

All  these  tracts  of  land  which  lie  outside  of  this  donation  as  surveyed  for  Sim- 
mons were  disposed  of  and  patented  to  other  parties  prior  to  the  issuance  of  the 
Simmons  patent. 

The  honorable  Secretary  of  the  Interior,  in  his  decision  dated  March  22, 1883,  copy 
inclosed  herein,  in  the  case  of  Simmons  V8.  Eastham,  holds  that  the  issuance,  deliv- 
ery, and  acceptance  of  said  patent  for  the  Simmons  claim  exhausted  the  Jurisdiction 
of  the  land  department  over  the  matters  involved. 

In  view  of  this  condition  of  affairs  I  can  see  no  objection  to  the  proposed  legisla- 
tion when  the  corrections  herein  suggested  are  made. 

Said  bill  No.  3382  is  herewith  returned. 
Very  respectftilly, 

W.  M.  Stone, 
AoHng  Commissioner, 

The  Sbcrbtart  of  thb  Interior. 


Transcript  of  field  notes  of  the  survey  of  the  Wheelock  Simmons  donation  land  claim. 

[Survey  completed  December  27,  I860.] 

Nos.  ''70"  T.l  N.,R.3W.,Sec.36;  "66"  T.l  S.,R.2  W.,Sec.6;  "42"  T.l  S.,B.3 
W.,  Sec.  1. 

Not  No.    Beginning  at  the  S.  E.  cor.  of  cl.  69,  T.  1  N.,  B.  3  W.    W.  on  N.  bdry. 
Var.  2(P  E. 

13. 50  Enter  timber  N.  E.  and  S.  W. 
34. 04  Cor.  to  els.  68  and  69. 
40. 00  Stake.    Cor.  to  cl.  70,  from  which  an  ash  10  in.  diam.  bears  S.  68°  E.  15  Iks. 

dist.,  an  ash  8  in.  diam.  bears  N.  19^  W.  22  Iks  dist.  S.  59^  \V. 
24.00  Stake  for  cor.  to  cl.  70,  from  which  a  tir  18  in.  diam.  bears  N.55o  W.  20  Iks. 
dist.,  a  dogwood  8  in  diam.  bears  S.  71^  E.  10  Iks.  dist.  S.  25°  W.  on  W.  bdry. 
1, 50  Road.    Hillsboro  and  Forest  Grove. 
4. 00  Intersect  base  line  26.75  chs.  W.  of  i  post  on  south  line  Sec.  36.    The  sec.  oor. 

not  accessible. 
16. 50  Twalitan  River  100  Iks.  wide  course  S.  W.  and  on  line,  offset  1.50  chs.  at  right 

angle  to  line. 
18. 50  Set  back  on  line  /<->-  j 

Digitized  by  VjOOQlC 


LAND   CLAIM  OF  WHEELOCE  SIMMONS.  3 

SO.  Id  Set  post  fbr  eor.  to  cL  42  T.  1  8.,  R.  3  W..  from  whioh  sn  ash  10  in.  diam.  bean 
8.S0  W.24  Iks.  dist.    A  white  fir  36  in.  diam. bean  N.  12^  W.  37  Uu.  diat., 
8.80O31'E.onW.bdTy. 
.60  Twalitan  River  100  Ika.  wide  oonne  8E.  and  on  line,  oibet  N.  59^  SO' £.  6,62 
cha. 
30.80  Set  back  on  line. 
48.25  Set  stakes  for  oor.to  oL42,  from  which  an  oak  4  in.  diam.  bears  N.OS^  W.  68 

Iks.  dist.,  an  oak  4  in.  diam.  bears  N.  30<^  £.  96  Ika.  dist.  E.  on  S.  bdry. 
26.15  Set  stake  for  reentrant  cor.  to  cL  42,  moand|  etc. ;  no  trees  convenient.    8.  on 

W.bdry. 
1.75  Set  stake  for  angular  eor.  to  oL  42.    Mound,  etc.    £.  on  8.  bdry. 
24.70  Intersect  line  E.  bdry.,  Sec.  1,  T.  4  8.,  R.  3  W.,  17.33  chs.  8.  of  i  post. 
58.85  Set  poet  for  8E.  cor.  to  cl.  66,  ft^m  which  an  oak  5  in.  diam.  bears  S.  64<^  W.  11 

Iks.  dist. ;  an  oak  4  in.  diam.  bears  N.  16^  £.  31  Iks.  dist.  N.  on  £.  bdry. 
10.00  Swamp. 
18.25  Leave  swamp. 
56.80  Road. 

S77.75  Intersect  base  line  and  set  stake  for  NE.  cor.  to  cl.  66,  from  which  an  oak  6  in. 
diam.  bears  8. 29°  E.  65  Iks.  dist.,  a  fir  30  in.  diam.  bears  8. 13^  W.  198  Iks.  dist. 
W.  on  N.  bdiy. 
34.93  Cor.  to  Ts.  1  N.,  Rs.  2  and  3  W.  and  T.  1  8.  Rs.  2  and  3  W. 
39.93  Set  stake  for  cor.  to  cl.  70.    Mound,  etc.    N.  on  E.  bdry. 
15.65  To  the  place  of  beginning.    Containing  640.93  acres. 

We  hereby  certi^  that  we  assisted  R.  Wilcox,  deputy  surveyor,  in  surveying  the 
foregoing  claim,  and  that  the  said  survey  has  been  m  all  respects,  to  the  best  of  our 
knowledge  and  belief,  well  and  faithfhlly  made,  and  the  boundf^  monuments  set 
iooording  to  the  instenotionB  fhmished  by  the  Surveyor-General. 

his 
Thos.  X  Habt,  ChainfMn. 

mark. 
E.  Fix. 

Subscribed  and  sworn  to  before  me  this  27th  day  of  December,  A.  D.  1859. 

R.  Wilcox, 
County  Judge. 

We  do  solenonly  swear  that  we  will  faithfully  execute  the  duties  of  chain-carriers, 
that  we  will  level  the  chain  and  plumb  the  taflv  pins^  and  report  the  true  distance 
to  an  notable  objects,  and  the  true  length  of  all  tne  lines  we  assist  in  measuring,  to 
the  best  of  our  akill  and  ability. 

John  McKernan, 
Simon  P.  Taylor. 

Subscribed  and  sworn  to  before  me  this  6th  day  of  March,  A.  D.  1860. 

R.  Wilcox, 
County  Judge, 

If  W.  v.  J.  Johnson,  do  solemnly  swe&r  that  I  will  truly  perform  the  duties  of 
compass  man  according  to  instructions  given  me  and  to  the  best  of  my  skill  and 
abimy. 

W.  V.  J.  Johnson. 

Subscribed  and  sworn  to  before  me  this  6th  day  of  March,  A.  D.  1860. 

R.  Wilcox, 
County  Judge. 

Office  of  the  U.  8.  Survbyor-Qenbral, 

Portland,  Oregon,  June  5, 1880. 
I  certify  that  the  foregoing  copy  of  field  notes  is  a  true  and  correct  transcript  of 
the  field  notee  of  Uie  survey  of  the  Wheelock  Simmons  donation  land  claim  now  on 
file  in  this  ofiBLce. 
Witness  my  hand  and  official  sea!,  affixed  the  day  and  year  above  written. 
[L.  8,]  James  C.  Tolman, 

Bwrv^or- General,  Oregon. 
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G2d  Ookobess,  )  SEKATE.  C  Bepobt 

M  Session,     i  t  No.  U22. 


DT  THE  SBITATE  OF  THE  X7N1TED  STATB& 


13,  ms.— Oid«Md  to  be  printed. 


Kr.  HAimBBSOH,  fiNUB  the  Oenmiittee  on  Printing,  Bobmitted  the  fol- 
lowing 

REPORT: 

£tm  •eewppeny  Joint  reeoltitlon  (8. 118)  authorizing  the  printing  of  the  fifteenth 
nvmber  of  the  Stativtical  Abetraet  of  the  United  States  for  the  year  1892,  20,000 
eopiee,  of  whieh  6,000  oopies  shall  be  for  the  use  of  the  Senate,  12,000  copies  for 
«ee  of  the  House,  and  2,0iM)  copies  fbr  nse  of  the  Bureau  of  Statistics.] 

The  Committee  on  Printing,  to  whom  was  referred  the  above  joint 
resohition,  having  considered  the  same,  report  it  back  with  the  foUow- 
ing  amendment^  and,  as  thns  amended,  recommend  tiiat  it  do  pass: 

1.  Obange  the  resolution  firom  a  joint  to  a  concurrent  resolution,  by 
striking  out  all  the  words  in  lines  1  and  2  after  the  word  <^  Senate  "  in 
Uxkt  1,  including  the  word  <<  assembled,"  in  line  2,  and  substituting 
therefor  the  words  "the  House  of  Eepresentatives  concurring  therein.^ 

2.  In  line  3,  strike  out  "20,000"  and  substitute  "12,000." 

3.  In  line  6,  strike  out  "6,000"  and  substitute  "3,000." 

4.  In  line  7,  strike  out  "12,000"  and  substitute  "6,000." 

5.  In  line  8,  strike  out  "  2,000  "  and  substitute  "  3,000." 

6.  Strike  out  all  in  line  9  after  the  word  "  statistics,"  including  all  of 
lines  10, 11, 12, 13,  and  14. 

These  amendments  are  recommended  to  make  the  resolution  conform 
to  the  provisions  of  S.  1549,  providing  for  the  public  printing  and  bind- 
ingand  the  distribution  of  public  documents. 

The  cost  of  the  printing  wiU  be  $3,518. 
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62d  Oongbess,  )  SEPTATE.  (  Bepobt 

2d /Session.      J  1 1^0.1123. 


IS  THE  SENATE' OP  THE  UNITED  STATES. 


Dbobmber  18, 1802.— Ordend  tobe  printed. 


Mr*  Mandbbson,  flrom  the  Oommittee  on  Printing^  sabmitted  tiie  fU- 

lowing 

REPORT: 

[To  accompany  letter  of  £.  H.  Nebeker,  Treasurer  of  the  United  States,  to  Hon. 
Levi  P.  Morton.  President  of  the  Senate  of  the  United  States,  transmitting,  in. 
compliance  witn  section  311  of  the  Be\ised  Statutes  of  the  United  States,  fidr  and 
accurate  copies  of  the  accounts  rendered  to  and  settled  with  the  First  ComptroUsr 
for  the  fiscal  year  which  ended  June  30, 1892.] 

The  Committee  on  Printing^  to  whom  was  referred  the  above  letter 
and  copies  of  accounts,  having  considered  the  same,  report  tiiat  it  has 
not  been  the  custom  to  print  the  accounts,  owing  to  the  large  expendi- 
ture of  money  involved,  but  to  file  them  witii  the  Secretary  of  the  Sen* 
ate.  Therefore  the  committee  recommend  that  the  accounts  be  not 
printed. 
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SiD  GoNeSBSS, )  SENATE.  (  Bbpobt 


US  THE  SENATE  OF  THE  UNITED  STATES. 


DscBMBXB  14, 1893.— Ordered  to  be  printed. 


Mr.  YiLAS  fh»iii  the  Oommittee  on  OlaimSy  submitted  the  ft>Ilowiiig 

REPORT: 

£To  eooompftny  H.  B.  8804.] 

The  Gommittee  on  Olaiins,  to  whom  was  referred  the  bill  (H.  B.  3804) 
eonferriug  jurisdiction  upon  the  Court  of  Claims  to  hear  ana  determine 
the  claim  of  David  B  jon  against  the  United  States,  respeotftdly  sub- 
mit the  followiQg  report : 

This  daim  was  considered  by  the  Senate  Committee  oh  Claims  of 
the  Fiftieth  Congress,  second  session,  and  was  reported  adversely. 

Your  committee  adopt  that  report  and  recommend  that  the  bill  do 
not  pass. 


[Senate  Beport  No.  2568,  Fiftietli  Congrete.  seovad  Mselon.] 

This  bin  is  intended  to  eathorize  the  Court  of  Claims  to  hear  and  a4JQdioate  npon 
the  claim  of  DaTid  Ryan  for  extra  work  to  the  amoont  of  $3,004.99  alleged  to  have 
been  performed  by  bun  under  a  contract  with  the  United  States  in  the  construction 
of  the  national  cemetery  road  at  Sprinfffleld,  Mo.  The  bill  seems  to  hare  passed  the 
Honse  upon  the  apround  that  the  facts  m  the  case  are  oompUcated,  and  the  claimant 
is  thcre&re  entiued  to  a  Judicial  inveetigation.  Tour  committee  have  failed  to  see, 
in  their  investigation  of  the  case,  that  the  claimant  has  offered  any  evidence  therein 
which  is  even  worthy  of  being  caUed  prima  facie.  He  has  filed  an  itemized  account, 
it  is  true,  for  work  which  he  claims  to  be  extra,  but  it  is  supported  by  no  proof^  not 
even  by  his  own  affidavit.  Before  Congress  proceeds  to  further  encumber  ine  docket 
of  the  Court  of  Claims  with  new  oases,  your  committee  are  of  opinion  that  some 
evidence  of  at  least  a  prima  facie  character  should  be  presented  as  the  basis  of  their 
letion. 

On  the  other  hand,  Mr.  Philips,  the  engineer  employed  by  the  Government  to  su- 
perintend the  construction  of  tnis  work;  Col.  Owen,  the  engineer  to  whom  the  re- 
port of  Mr.  Philips  was  referred;  the  Quartermaster-Qeneru,  and  the  Secretary  of 
War  aU  concur  in  disaUowing  the  claim  of  Mr.  Ryan. 

Tour  committee  therefore  see  no  just  around  for  even  referring  this  daim  to  the 
Conrt  of  Claims,  and  recommend  that  it  ao  not  pass. 
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62d  Congress,  )  SENATE.  (  Eepoet 

2d  Session,      i  (No.  1125. 


IS  THE  SENATE  OF  THE  UNITED  STATES. 


Dbcbmbeb  15, 1892.--Ordered  to  be  printed. 


Mr.  TuBPiEy  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  H.  B.  6024.] 

The  Oommittee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
6024)  granting  a  pension  to  WUliam  H.  Taylor^  have  had  the  same  un- 
der consideration,  and  report: 

From  the  fftcts  stated  in  the  House  report  in  this  case,  which  is 
hereby  approved  and  herewith  filed,  it  is  believed  that  tiiis  is  a  mer- 
itorious measure,  and  your  oommittee  therefore  recommend  the  passage 
of  the  bilL 


HOUSE  REPOET. 

The  Committee  on  Inyalid  Pension^  to  whom  was  refeired  the  biU  (H.  B.  6094)  for 
the  relief  of  WiUiam  H.  Taylor,  have  had  the  same  under  oonrideration  and  now  sub- 
mit the  foUowing  report : 

The  claimant  Is  a  erippled  and  dependent  son  of  Uriah  Taylor,  deceased,  late  of 
Company  A,  Forty-ninth  Regiment  Indiana  Volnnl^rs.  In  regard  to  the  death  of 
the  soldier,  Joel  VandToer  testifies  that  he  treated  Uriah  Taylor,  and  that  he  died 
of  ^neral  debility  contracted  in  the  service.  He  died  on  October  14, 1868.  The 
mouier  of  claimant  also  died  in  1877. 

John  Knight  testifies  that  he  was  weU  acquainted  with  the  soldier  from  the  time 
he  came  home  from  the  war  until  his  death,  and  that  aU  that  time  he  was  unable  to 
do  manual  labor,  etc.,  from  cause  of  general  debility. 

William  H.  Slroud  and  Samuel  Trusty  testifVthat  they  were  weU  acquainted  with 
the  soldier  from  the  time  he  came  home  frt>m  the  service  until  he  died  from  disease 
contracted  in  said  service,  and  that  he  was  wholly  unable  to  do  manual  labor  during^ 
any  period  of  the  time  between  his  discharge  and  death.  There  are  several  other 
affidavits  substantiaUy  to  the  effisot  that  the  soldier  died  from  disease  or  general  de- 
bility contracted  in  the  service. 

It  is  proved  by  the  affidavits  of  several  persons  that  the  claimant  has  been  a 
cripple  aU  his  life,  and  unable  to  earn  a  living  by  manual  labor,  and  that  he  was  de- 
pendent on  his  father  for  a  living.  Two  hundred  and  ninety  citizens  of  Clark  County , 
ind.,  aver  the  facts  above  set  forth  in  a  petition  asking  the  passage  of  the  biU  under 
consideration. 

The  committee  recommend  that  the  bill  be  amended  in  line  5  by  striking  out  the 
words  "  twenty-four,"  and  inserting  in  lieu  thereof  the  word  "  twelve,''  and  when  so 
amended  we  recommend  the  passage  of  the  bilL 
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B2d  ConaBfiss, )  SENATE.  C  BSPobt 

2d  Sesiian.     ]  \;So.U26. 


IS  THE  SENATE  OF  THE  UKXTEB  STATB& 


DscEMBSB  15, 1882.~Ordeted  to  be  printed. 


Mr.  TuBPiB,  from  the  Oommittee  on  Pensions^  submitted  the  following 

REPORT: 

[To  accompany  H.  B.  Q797.] 

The  Oommittee  on  Pensions,  to  whom  was  refened  the  bin  (H.  B. 
0737)  granting  a  pension  to  Delzell  E.  Bradford^  have  had  the  same 
ttnder  consideration,  and  report: 

From  the  fiEM^ts  stated  in  the  House  report  on  this  case,  which  is 
hereby  approved  and  made  a  part  of  this  report,  yonr  committee  be- 
lieve tibis  to  be  a  meritorious  measure  and  recommend  the  passage  of 
liiebilL 


[Honte  B«port  Ko.  1872,  Fifty-second  Congieaf ,  flnt  sestiaii.] 

Tue  Committee  on  Invalid  Pensions,  to  whom  was  refbrred  the  hill  (H.  K.  6737) 
granting  a  pension  to  Delzell  R»  Bradford,  have  had  the  same  nnder  consideration 
and  snbmit  the  following  report : 

As  shown  by  the  reoor£  or  the  Adjntant-Qeneral's  Office,  the  soldier  enlisted  March 
27,  lS65y  as  a  private,  unassigned,  in  the  Twenty-fourth  Keeiment  Michigan  Volnn- 
teers,  and  was  honorably  discharged  June  21. 1^.    He  filed  application  for  pension 


September  3, 1890.  nnder  the  act  of  June  27, 1890,  alleging  piles  and  general  debilitv. 
The  elaim  was  rejected  August  6, 1891,  on  the  ground  that  the  claimant  was  not  m 
the  United  States  service  ninety  days;  therefore  not  entitled  to  pension  under  the 
provisions  of  said  act. 

The  claimant  alleges  that  the  records  of  the  A^jutant-GtoneraFs  Office  are  in  error 
in  givinff  the  date  of  his  enlistment  as  March  27, 1865,  and  that  the  date  should  be 
ecnrectea  to  read  March  17, 1865.  In  proof  thereof  he  files  a  certificate  j^m  the  ad- ' 
jntant-general  of  Michigan,  as  follows : 

MnjTAKT  Depabtmsnt,  MiCHiaAN,  Adjutaitt-General's  Ovfice, 

LanHng,  October  £0, 1891, 
I  certify  that  it  appears  from  official  records  on  file  in  this  office,  that  private  DelzeU 
R.  Bradford,  company  unassiffned.  Twenty-fourth  Regiment  Michigan  Infantry,  en- 
listed on  the  17th  davof  March,  1865,  at  Grand  Rapids,  Mich.^  and  was  duly  mustered 
into  the  serviee  of  tne  United  States  for  the  term  of  one  year.  Mustered  out  at  De- 
trolty  June  21, 1865. 

J.  8.  Farrar, 
AdJutanUOeneral  of  Michigan. 

O.  W.  ROBKRTSOlf.  , 

AiH9tant  A^^MUimUG0n0rah 

In  an  affidavit  dated  November  25, 1891,  the  claimant  testifies  that  he  enlisted  on 
iht  17th  day  of  March.  1865.  and  knows  this  because  he  remembers  that  it  was  on 
St.  Patrick's  day  that  ne  enlisted  at  Grand  Rapids,  Mich.  On  the  next  day,  the  18th 
day  of  March,  he  went  to  JacksoU;^  Mich. ;  i^m  there  was  sent  to  Camp  Butler,  near 
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2  DELZELL  B.   BBADFOBD. 

Springfield,  nLyWhere  lie  was  taken  sick  with  typhoid  pnenmoniai  Mid  was  given 
a  sick  leave.    When  he  rot  able  he  was  dischaiged  at  Detroit,  June  21, 1866. 

Charles  Hotohkiss  tesufles  as  follows: 

''  I  was  well  and  personally  acquainted  with  Delzell  B.  Bradford  prior  to  his  enlist- 
ment into  the  Army.  I  remember  very  distinctW  the  fact  of  said  ISradford's  enlist- 
ment into  the  Army.  I  also  remember  \eiy  well  that  on  St.  Patrick's  day.  liarch  17. 
1865,  he  was,  with  myself  and  other  friends,  here  in  the  city  (Grand  Bapids)  and  at 
that  time  he  had  on  the  uniform  of  a  soldier.  He  then  informed  me  that  he  had 
enlisted  into  the  U.  S.  Army,  and  I  have  every  reason  to  believe  that  his  claims  were 
tme  fSrom  the  fact  that  he  had  on  the  uniform.  I  know  that  that  was  on  March  17, 
1865,  because  of  its  being  St.  Patrick's  day.  I  subsequently  learned  that  he  had 
been  assigned  to  the  Twenty-fourth  Begiment  Infantry.'' 

George  M.  Buck,  circuit  judge,  Kalamasoo,  Mich.,  says,  after  examining  the  evi- 
dence: 

**  It  seems  to  me  that  the  proof  is  ample  to  show  that  the  record  at  Washington  is 
wronff,  and  the  record  at  Lansing  is  right,  inasmuch  as  the  two  would  seem  to  be  of 
A^ualforce  and  value,  and  the  proof  outside  these  records  sustains  the  one  at  Lan- 
sing and  contradicts  the  one  at  Washington." 

Owing  to  the  itinerant  life  he  has  liv^  since  he  was  discharged,  he  admits  that  it 
is  impossible  for  him  to  prove  by  comrades  and  physicians  incurrence  of  disabilities 
in  the  service  and  continuation  of  the  same  to  the  present  time. 

G^rge  S.  Wood  and  Nellie  B.  Wood  testifv  that  they  are  well  aco  uainted  with  the 
claimant,  that  he  is  in  poor  health,  and  that  he  is  Buffering  with  lung  and  heart 
trouble  and  rheumatism  and  piles.  They  know  him  to  be  unable  to  perform  manual 
labor,  and  that  he  is  destitute  of  means,  and  is'  dependent  on  others  who  are  not 
legally  bound  for  his  support. 

George  W.  Hamilton  and  E.  V.  Hamilton  testify  that  they  are  well  acquainted 
with  the  claimant  and  know  that  he  is  in  destitute  circumstances,  and  is  now  de- 
pendent upon  the  charity  of  others  not  bound  for  his  support;  that  he  is  unable  to 
do  any  kind  of  manual  labor  whatever. 

Cyrus  Bussey,  Assistant  Secretary  of  the  Interior,  in  affirming  the  decision«of  re- 
jection of  the  claim,  says : 

''  This  Department  is  governed  by  the  records  of  the  War  Department,  and  the 
claim  can  not  be  admitted  unless  the  records  of  said  Department  can  be  amended  to 
corre8i>ond  with  the  date  claimed  by  claimant  as  the  true  date  of  his  enlistment." 

The  inability  of  the  claimant  to  earn  his  living  by  manual  labor  by  reason  of  phys- 
ical disabilities  having  been  fully  and  satisfactorily  proved,  the  only  question  to  be 
determined  by  the  committee  is  as  to  the  date  of  the  soldiers  enlistment. 

After  amending  the  bill  in  line  5  by  striking  out  of  the  word  ''laws"  the  letter 
"s,"  and  inserting  thereafter  the  words  "of  June  twenty-seventh,  eighteen  hundred 
and  ninety"  your  committee  recommend  the  passage  of  the  bilL 
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52d  Congress,  )  SENATE.  (  Bepobt 

Ji^  Session.     ]  1  No.  1127. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  15,  1892. — Ordered  to  be  printed. 


Mr.  YooBHBES,  from  the  Oommittee  on  the  Library,  submitted  the 

following 

REPORT: 

[To  accompany  S.  2089.] 

The  Ck^mmittee  on  the  Library,  to  whom  was  referred  the  bill  (S.  2089) 
to  purchase  the  portrait  of  Daniel  D,  Tompkins,  late  Vice-President  of 
the  United  States,  painted  by  Jarvis  in  1812,  having  had  the  same  un- 
der consideration,  beg  leave  to  submit  the  following  report: 

The  bill  provides  for  the  purchase,  at  a  cost  of  $2,000,  of  an  oil  por- 
trait of  the  late  Daniel  D.  Tompkins,  painted  by  the  celebrated  artist 
Jarvis. 

Daniel  D.  Tompkins,  the  war  governor  of  the  State  of  New  York  in 
1812,  and  afterwards  Vice-President  of  the  United  States^  was  born  at 
Scarsdale,  Westchester  County,  June  21, 1774.  He  received  a  classi- 
cal education,  graduating  from  Columbia  College  in  1795.  Adopting 
the  profession  of  the  law,  he  pursued  the  regular  course  of  study  and 
was  admitted  to  the  bar  in  1797,  entering  upon  the  practice  in  the  citjr 
of  New  York.  In  1801  he  was  elected  a  delegate  to  the  State  consti- 
tutional convention,  and  in  1802  a  member  of  the  Ctate  legislature. 
He  was  also  elected  a  Representative  in  the  Ninth  Congress,  but  re- 
signed before  taking  his  seat  in  that  body  to  accept  the  appointment 
of  justice  of  the  supreme  court  of  the  State  of  New  York,  serving  from 
July  2, 1804,  to  June  9, 1807.  In  1806  he  was  appointed  United  States 
district  judge,  but  declined  the  honor,  preferring  to  serve  in  the  high- 
est court  of  his  State  until  1807,  when,  in  the  thirty-second  year  of  his 
age,  he  was  elected  governor,  continuing  in  that  office  for  ten  years. 
He  was  in  command  of  all  the  regular  and  militia  forces  on  the  New 
York  frontier  in  1808,  and  in  1812  he  gave  in  his  support  of  the  Gen- 
eral Government  a  proof  of  energy,  independence,  and  patriotism 
which  excited  the  admiration  of  the  whole  United  States. 

The  President  appointed  him,  October,  1814,  to  the  command  of  the 
Third  military  district,  which  comprised  one  of  the  most  valuable  and 
important  portions  of  the  United  States.  Feeling  it  to  be  his  duty  to 
remain  In  the  field  of  active  operations,  he  accepted  the  charge,  declin- 
ing the  office  of  Secretary  of  State  in  President  Madison's  Cabinet.  A 
further  instance  of  his  patriotism  was  disclosed  when  financial  aid  was 
asked  for  and  refused  from  a  sister  State  in  its  own  defense.  Governor 
Tompkins,  acting  on  an  intimation  from  the  seat  of  Government,  raised 
on  his  own  individual  resjwnsibility  the  munificent  sum  of  $300,000, 
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which  he  forthwith  caused  to  be  subjected  to  the  order  of  the  command- 
ing general  serving  within  the  State  which  withheld  its  assistance. 

He  was  elected  Vice-President  of  the  United  States  on  the  Monroe 
ticket  in  1816,  receiving  183  of  the  217  electoral  votes  cast,  and  was 
reelected  in  1820,  receiving  215  of  the  228  votes  cast,  serving  in  the 
Vice-President^s  chair  from  March  4, 1817,  to  March  3, 1826. 

In  private  life  he  possessed  all  the  traits  of  character  which  domi- 
nate the  Christian  and  gentleman.  His  charities  were  many,  his  life 
pure.  He  died  at  his  residence  on  Staten  Island,  June  11, 1825:  and 
in  the  family  tomb  in  St.  Mark's  churchyard,  in  the  city  of  New  York, 
his  mortal  remains  were  laid  to  rest. 

Congress  has,  from  time  to  time,  purchased  many  paintings  repre-* 
senting  and  commemorating  historical  events,  and  the  iH)rtraits  of 
individuals  who  have  rendered  the  United  States  important  and  dis- 
tinguished services  in  the  past,  notably  in  the  Bevolutionary  war,  the 
Mexican  trar,  and  in  the  war  of  the  rebellion. 

Governor  Tompkins'  services,  both  civil  and  military,  especially 
during  the  war  of  1812,  were  such  as  in  the  opinion  of  your  committee 
are  deserving  of  recognition,  and  they  are  of  the  opinion  that  it  would 
be  exceedingly  appropriate  and  fitting  that  the  portrait  referred  to  be 
secured  and  hung  in  some  suitable  place  in  the  Capitol. 

Your  committee  therefore  earnestly  recommend  the  passage  oi  the 
bilL 
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m  THE  SENATE  OP  THE  TJOTTBD  STATES. 


DxcBMBEB  15, 1892. — Ordered  to  be  printed. 


Mi^  Maxdbbson,  fix>m  the  Committee  on  Piintmg,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  House  concorrent  reeolntion  to  ]print  8.000  copies  of  the  eulogies  de- 
livered ui  Congress  upon  Hon.  Francis  B.  Spinola.  late  a  Eepresenative  m>m  the 
State  of  New  York,  to  include  50  copies  to  be  bound  in  full  morocco  for  the  family 
of  deeeaeed,  the  remainder  to  be  distributed,  2,600  for  the  Senate  and  5,350  for  use 
of  the  Hoase;  and  the  Secretary  of  the  Treasury  shall  cause  to  be  engraved  and 
printed  a  portrait  of  the  said  Francis  B.  Spinola  to  accompany  the  eulogies.] 

The  CJonimittee  on  Printing,  to  whom  was  referred  the  above  concur- 
rent resolution,  report  it  back  and  recommend  its  passage.  The  num- 
ber of  copies  and  provisions  of  the  resolution  as  to  binding  and  portrait 
conform  to  Senate  bill  1549^  to  regulate  the  public  printing  and  binding. 
The  cost  will  be  $2^320. 
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IN  THE  SENATE  OP  THE  TJNITED  STATES. 


Dkcember  15«  1892.— Ordered  to  be  printed. 


Mr.  MAKDESSONy  from  the  Oommittee  on  Printing,  submitted  the  fol- 
lowing 

REPORT: 

LTo  accompany  Senate  ooncnrrent  reeolation  to  ^rint  23,000  of  the  Ninth  Annual 
Report  of  the  United  States  Civil  Service  Commission  with  appendices:  1,000  for 
the  Senate ;  2,000  for  the  House,  and  20,000  copies  for  the  United  States  Civil  Serv- 
ice Commission.] 

The  Committee  on  Printing,  to  whom  was  referred  the  above  concur- 
rent resolution,  having  had  the  same  under  consideration,  report  it 
back  with  the  recommendation  that  it  do  pass. 

The  number  of  copies  provided  for  in  the  resolution  is  the  number 
authorized  by  the  general  printing  bill  (S.  1549),  passed  by  both  Houses 
and  now  in  conference  committee. 

The  cost,  as  per  estimate  of  the  Public  Printer,  will  be  $6,427. 


Digitized  by  VjOOQIC 


52d  Congress,  )  SENATE.  (  Eeport 

2d  Session.      5  1^0.1130. 


IS  THE  SENATE  OF  THE  UNITED  STATES. 


DsOBHBBR  15, 1892.— Ordered  to  be  printed. 


Mr.  Mandesson,   firom  the  Committee  on  Printing^  submitted  the 

following 

REPORT: 

fTo  accompany  concurrent  resolution  authorizing  the  printing  of  12,000  additional 
copiee  ofihe  report  of  Immigrant  Commissioner  U.  J.  SohultieSi  contained  in  part  1, 
Homie  Executive  Document  No.  295,  first  session,  Fifty-second  Congress,  pages  263 
to  323  inclusive,  2,000  to  be  for  the  use  of  the  Treasury  Department,  2,000  for  use  of 
the  House  Committee  on  Immigration  and  Naturalization,  2,000  for  use  of  the  Sen- 
ate Committee  on  Immigration,  2,000  for  use  of  the  Senate,  and  4,000  for  use  of  the 
Hooae.] 

The  Committee  on  Printing,  to  whom  was  referred  the  above  resolu- 
tion, having  considered  the  same,  report  it  back  with  the  recommenda- 
tion that  it  do  pass. 

The  cost  of  the  printing  wDl  be  $418. 
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Dbcxmbbk  15, 1803.— Ordered  to  be  printed. 


Mr.  HcPhebson,  from  the  Oommittee  on  Naval  Affairs,  submitted  the 

Ibllowiiig 

REPORT: 

(To  accompany  U.  R.  8760.] 

The  Committee  on  Naval  Affieurs,  to  whom  was  referred  the  bill  (H.  B. 
87dO)  providing  for  the  sale  of  navy-yard  lands  in  the  city  of  Brooklyn, 
have  very  carefolly  considered  the  same,  and  beg  leave  to  report  it 
back  and  recommend  its  passage. 

The  bill  provides  for  the  sale  to  the  city  of  Brooklyn,  for  market  pur- 
poses and  for  the  construction  of  piers,  canals,  and  other  improvements 
directly  pertaining  to  such  market  purposes,  of  a  certain  plat  of  land 
belonging  to  the  United  States,  which  is  now  embraced  within  the  limits 
of  the  United  States  navy-yard  at  Brooklyn,  N.  Y.,  and  consists  of 
about  26  acres. 

Tlie  land  in  question  has  been  personally  inspected  and  gone  over  by 
members  of  your  committee,  and  also  by  the  members  of  the  Gonmiit- 
tee  on  Naval  Affairs  of  the  House  of  Representatives,  where  this  bill 
originated  and  where  a  unanimous  report  was  submitted  in  favor  of 
its  passage.  The  members  of  your  committee  who  have  in  person  care- 
folly examined  the  land  proposed  to  be  sold  and  its  relations  to  the  re- 
mainder of  the  navy-yard  and  to  the  city  of  Brookljrn  are  unanimously 
of  the  opinion  that  the  said  land  will  never  be  utilized  or  required  for 
navy-yard  purposes.  In  this  belief  they  are  sustained  by  the  Secretary 
of  the  Navy,  who  also  recommends  the  passage  of  the  bill,  and  states 
that  "it  is  believed  that  the  plat  of  land  will  never  be  needed  for  navy- 
yard  purposes."  Such,  likewise,  is  the  judgment  of  the  commandant 
of  the  navy-yard  and  other  prominent  naval  officers  familiar  with  the 
necessities  and  requirements  of  the  navy-yard,  whose  views  were  heard 
npon  the  subject  of  the  proposed  sale.  The  said  land  has  never  been 
incorporated  in  any  scheme  of  improvement  projected  by  the  Govern- 
ment, nor  has  it  ever  been  used,  during  the  forty-odd  years  it  has  been 
a  part  of  the  navy-yard,  for  any  purpose  whatever  except  to  store  lum- 
ber upon  in  the  days  when  wooden  vessels  were  being  constructed, 
and  even  then  only  to  a  small  extent.  Beyond  question  wooden  ves- 
sels for  naval  purposes  are  now  obsolete,  and,  therefore,  the  land  can 
never  again  be  required  for  its  former  use.  It  is  simply  waste  land, 
possessing  a  luxuriant  abundance  of  weeds,  ash  heaps,  holes,  and  refuse 
•toft  ^         , 

Digitized  by  VjOOQ IC 


2    SALE  OF  NAVY-YARD  LAKDS  IN  THE  CITY  OF  BROOKLYN. 

The  total  area  of  the  navy-yard  as  now  bounded  consists  of  242  acres, 
of  which  the  land  surface  is  178  acres  and  the  water  area  is  64  acres. 
Witli  this  plat  sold  the  Government  will  still  retain  entirely  its  present 
water  front  and  a  land  area  of  more  than  150  acres,  which  is  a  greater 
acreage  alone  than  is  contained  in  both  land  and  water  acreage  in  a 
large  majority  of  the  navy-yards  of  Europe,  including  those  of  Great 
Britain. 

Section  2  of  the  proposed  act  provides  that  the  purchase  shall  be 
upon  the  expressed  condition  that  the  city  of  Brooklyn  shall,  within 
two  years  after  the  conveyance  of  said  lands  to  the  city  of  Brooklyn, 
open  one  water  channel  for  commerce  upon  the  so  said  and  conveyed 
]>lat  from  the  Wallabout  Channel  at  least  one-half  of  the  distance  to  or 
toward  Flushing  avenue,  with  only  an  open  street  intervening  be- 
tween said  water  channel  and  the  navy-yard  line;  and  it  also  expressly 
stipulates  that  the  United  States  shall  have  free  access  in  both  direc- 
tions across  said  proposed  street  between  said  navy-yard  and  said 
proposed  water  channel. 

The  navy-yard  now  possesses  very  limited  facilities  for  receiving  by 
water  steel,  iron,  coal,  and  other  supplies  incidental  to  its  functions. 
The  single  wharf  or  pier  available  and  used  for  such  purposes  is 
wholly  inadequate,  having  a  water  frontage  of  80  feet  only,  and  being 
situated  at  the  extreme  farther  end  of  the  yard  from  the  land  which  it 
is  proposed  to  sell.  I'he  above-mentioned  water-channel  will  be  1,700 
feet  long  and  150  feet  wide,  and  through  this,  in  the  opinion  of  your 
committee,  the  receiving  and  handling  of  supplies,  etc.,  for  the  navy- 
yard  will  bo  largely  facilitated. 

This  section  (No.  2)  also  provides  that  before  the  said  sale  is  con- 
summated the  consent  of  the  city  of  Brooklyn  shall  be  given  to  the 
closing  by  the  United  States  of  the  Wallabout  Channel  by  a  solid 
causeway,  which  shall  be  located  entirely  west  of  the  land  to  be  con- 
veyed to  the  dty  of  Brooklyn.  This  wilL  your  committee  believe,  be 
of  great  advantage  to  the  Government,  efrecting  an  annual  saving  of 
a  large  amount  of  money  to  the  United  States  as  well  as  materially 
benefiting  the  healthful  and  sanitary  conditions  of  the  navy-yard. 
At  present  an  immense  discharge  from  the  two  big  sewers  of  the  city 
of  Brooklyn  finds  its  way  into  the  channel  between  the  cob  dock  of 
the  navy-yard  and  the  maiu  shore,  and,  being  met  by  the  tide,  is 
backed  up  through  the  channel  to  the  navy-yard  dry  docks,  where, 
owing  to  the  peculiar  character  of  the  tides,  it  remains  and  forms  a 
very  serious  deposit.  The  cost  of  dredging  to  free  the  dock's  entrance 
from  such  deposit  last  year  amounted  to  $22,000,  and  for  the  same  pur- 
pose during  the  current  year  it  was  estimated  that  $40^000  would 
be  required. 

Section  3  of  the  bill  fixes  the  purchase  price  of  the  said  land  at  not 
less  than  $41,000  per  acre,  but  it  does  not  limit  the  price  per  acre  to 
that  amount.  It  provides  tor  the  appointment  by  the  Secretary  of  the 
Navy  of  a  board  of  three  competent  appraisers,  which  board  shall  de- 
termine and  report  upon  the  question  of  excess  of  value  over  and  above 
the  sum  of  $41,000  per  acre,  if  any,  and  whose  report  shall  be  subject 
to  the  approval  of  the  Secretary  of  the  Navy,  the  interests  of  the  United 
States  thus  being  thoroughly  guarded  in  every  possible  way. 

Your  committee  was  not  at  first  favorably  disposed  toward  tUs 
measure,  because  it  was  deemed  unwise  for  the  United  States  to  part 
with  lands  belonging  to  its  navy-yards;  therefore  this  bill  received 
the  most  careful  scrutiny  and  consideration  and  the  land  a  personal 
examination,  and  as  a  result  thereof  it  is  clearly  shown  that  the  best 
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interests  of  both  the  United  States  and  the  city  of  Brooklyn  will  be 
subserved  by  the  enactment  of  this  bill. 

Appended  hereto  is  the  letter  of  the  Secretary  of  the  Navy,  before 
referred  to.  This  bill  (H.  E.  8760)  was  framed  after  this  letter  was 
written,  and  contains  all  of  the  amendments  therein  suggested,  it  having 
been  specially  drawn  for  that  purpose  as  a  substitute  for  House  bill 
No.  6812. 


Navy  Department, 
Washington f  February  g7, 189S, 
Sir  :  I  hare  the  honor  to  acknowledge  the  receipt  of  the  commnnication  of  the  Com- 
mittee on  Naval  Affairs  of  the  House  of  Representatives  of  the  24th  instant,  inclos- 
ing a  copy  of  Honse  bill  No.  5812,  ''  to  provide  for  the  sale  of  navy-yard  lanas  in  the 
ci^  of  Brooklyn,''  for  consideration  and  recommendation  thereon  by  this  Depart- 
ment. « 

In  reply  I  have  the  honor  to  state  that  it  is  believed  that  the  plat  of  land  described 
in  the  bill  will  never  be  needed  for  the  purposes  of  the  navy-yard,  and  I  therefore 
recommeDd  the  sale  of  said  land  in  accordance  with  the  provisions  of  the  bilL  I 
wonld  sn^gest,  however,  that  the  bill  be  amended  as  foUows: 

In  sect&n  1  insert  the  word  **  a  "  after  the  word  "  and,"  in  line  4;  substitute  the 
word  "  map  "  for  the  word  "  maps,"  in  the  same  line ;  insert  the  words  "  at  Brooklyn, 
New  York,^'  after  the  words  "  navy-yard,"  in  line  6. 
In  section  3,  substitute  the  word  '^land"  for  the  word  "  lands"  in  line  2. 
In  section  4,  substitute  the  word  ''plat"  for  the  word  ''values,"  in  line  4;  strike 
ont  the  words  "  also  as."  in  line  5,  and  insert  in  lieu  thereof  the  words  "  or  so  ";  insert 
the  words  "  the  city  of"  after  the  words  "mayor  of"  in  line  9;  substitute  the  word 
"said"  for  the  word  "  such,"  in  line  11. 

In  section  5,  insert  the  words  "or  portions''  after  the  word  "portion,"  in  line  4; 
substitute  the  word  "land"  for  the  word  "lands,"  and  insert  the  word  "there"  after 
the  word  "remain",  in  the  same  line;  strike  out  the  word  "either,"  in  line  5. 

I  inclose  herewitn,  for  the  convenience  of  the  conunittee,  a  copy  of  House  bill 
5812,  in  which  the  amendments  suggested  have  been  indicated  in  red  ink. 
Very  respectfuUy, 

B.  F.  Tracy, 
Secretary  of  the  Navy, 
Hon.  Amos  J.  Cummikos, 

dmmittee  on  Naval  Jffaire,  House  of  Repreeentativee. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  20, 1892.— Ordered  to  be  printed. 


Hr.  McMillan,  from  the  Oommittee  on  the  District  of  Oolnmbia,  mib* 

mitted  the  following 

REPORT: 

[To  acoompany  S.  B.  110.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  Senate  resolation  (S.  B.  110),  <<  Joint  resolution  conferring  the  con- 
trol of  bridges  in  the  District  of  Columbia  on  the  Commissioners  of 
the  District  of  Columbia,'^  respectftilly  report  as  follows: 

A  biU  similar  to  the  resolution  in  question  passed  the  Senate  at  the 
first  session  of  the  present  Congress,  and  was  referred  to  the  Commit- 
tee on  Appropriations.  A  provision  was  inserted  in  the  District  ap- 
propriation bill  covering  the  matter,  but  through  an  error  was  dropped 
out. 

The  object  of  the  resolution  is  to  do  away  with  the  provisions  of  an 
old  law  (see  Mis.  Doc.  No.  102,  Fifty  second  Congress,  first  session), 
which  provides  that  horses  shall  not  be  driven  over  any  bridge  in  the 
restrict  of  Columbia  at  a  gait  faster  than  a  walk.  Most  of  the  District 
bridges  are  strong  enough  to  allow  driving  at  an  ordinary  speed,  and 
the  old  requirement  is  both  useless  and  inconvenient. 

An  amendment  has  been  inserted,  by  which  the  bridges  which  per- 
tain to  the  Washington  Aqueduct  remain  under  the  control  of  the  War 
Department.  This  is  done  at  the  request  of  CoL  Elliot,  whose  letter 
is  appended. 

When  so  amended  the  committee  recommend  the  passage  of  the  res- 
olution. 


Office  op  the  Washington  Aqueduct, 

WMhington,  D.  C,  July  29, 1892, 
Ht  Dbab  Senator  :  I  observe  in  the  Record  your  resolation  of  the  27th,  in  respect 
of  bridges  in  the  District  of  Colambia,  and  beg  to  call  yonr  attention  to  the  fact  that 
there  are  two  bridges  over  Kock  Creek  that  pertain  to,  and  are  parts  of,  the  Wash- 
ington Aqaednct,  and  belong  exclusively  to  the  United  States,  as  follows : 

The  Pennsylvania  avenue  bridge,  which  is  supported  on  the  arched  water  mains 
which  carry  about  one-half  of  the  water  supply  to  Washington,  by  reason  of  which 
the  travel  of  vehicles  across  the  bridge  is  limited  to  a  walk  and  Is  forbidden  to 
loAded  teams. 

The  other  is  the  bridge  Just  north  of  the  M  street  highway  bridge,  which  carries 
the  4S-inch  main  across  the  oreek.  It  is  supported  on  the  abutments  of  this  bridge, 
but  otherwise  it  is  an  entirely  independent  structure,  and  being  at  no  point  in  con- 
tact with  the  highway  bridge  does  not  partake  of  the  >  Ibration  of  the  latter  bridge. 
In  view  of  the  foregoing,  I  beg  to  suggest  that  after  the  word  **  Columbia"  there 
be  inserted  the  words  "excepting  the  bridges  pertaining  to  the  Wa^ington  Aque- 
doet" 

With  much  respect^ 

Geo.  H.  Elliot, 
Lieutenant-Colonel  of  Engineere, 
Hon.  Jambs  McMillan,  t 

Vniied  SUUee  Senate,  ugtizeci  by  v.3v/v^^lL 

o 
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IN  THE  SENATE  OF  THE  UNITED  STATEa 


December  20,  1892. — Ordered  to  be  printed. 


Mr.  Pasco,  from  the  Committee  on  Public  Lands,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  S.  8816.] 

The  purposes  of  this  act  are  to  open  to  homestead  entry  the  Fort 
Jupiter  military  reservation  in  the  State  of  Florida  and  to  give  a  prefer- 
eaae  right  of  entry  to  actual  settlers. 

This  reservation  was  established  May  14, 1855,  but  prior  to  the  Ex- 
ecutive order  a  portion  of  the  land  included  within  the  general  boun- 
daries had  been  selected  for  light-house  purposes;  the  Jupiter  light, 
keepers'  houses,  and  other  buildings  were  erected  thereon,  and  it  is  still 
reserved  for  this  use.  This  land  is  described  as  lot  1  of  section  31, 
township  40  south,  range  43  east,  and  is  not  induded  within  the  terms 
of  thebilL 

The  land  not  being  required  longer  for  military  purposes  it  was  re- 
linquished by  the  War  Department  March  16, 1880,  and  placed  under 
control  of  the  Interior  Department. 

By  an  order  of  the  President,  dated  April  1, 1885,  a  portion  of  the  re- 
linquished reservation  was  reserved  for  life-saving  purposes,  and  a  life- 
saving  station  was  established  thereon  and  is  still  maintained.  The 
lands  thus  reserved  are  described  as  lots  4  and  5  of  section  5  in  town- 
ship 41  sonth,  range  43  east,  containing  87.25  acres. 

The  State  of  Florida  claimed  apart  of  the  lands  nnder  the  act  grant- 
ing swamp  and  overflowed  lands  to  certain  States.  Some  of  the  selec- 
tions were  rejected,  some  of  the  lands  so  claimed,  500.25  acres,  were 
patented  to  the  State  December  18, 1882,  and  other  selections  amount- 
ing to  2,600.90  have  not  yet  been  examined  in  the  field  and  there  has 
been  no  determination  by  the  Land  Department  as  to  the  character  of 
tbe  land. 

Two  private  cash  entries  were  allowed  by  the  Land  Department 
upon  the  surrendered  reservation— one  in  favor  of  Sarah  G.  Oleason, 
December  23, 1882,  covering  lots  4,  5,  6,  and  7,  of  section  31,  and  all  of 
fractional  section  32  (lying  west  of  Jupiter  Narrows),  all  in  township 
40  south,  range  43  east,  containing  122.27  acres. 

This  land  was  patented  to  her  February  13, 1884.  The  other  was  in 
&VOT  of  James  A.  Armour,  September  6, 1884,  covering  lot  2  of  section 
31  in  the  same  township  and  range,  containing  48.25  acres.  This  was 
I>atented  to  him  July  13, 1885.    The  letter  from  the  Commissioner  of 
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the  General  Land  Office,  included  in  this  report,  states  that  these 
patents  were  issued  inadvertently. 

Theentire  tract  outside  of  the  light-house  reservation  included  ^,088.60 
acres.  Deducting  the  life-saving  reservation  and  the  lands  actually 
patented,  there  remain  8,330.58  acres,  which  amount  is  subject  to  fur- 
ther reduction  in  case  the  claim  of  the  State  under  the  swamp-land 
act  is  wholly  or  in  part  sustained.  There  were  no  buildings  erected  or 
improvements  made  upon  these  lands  which  it  is  proposed  to  oi)en  to 
settlement  It  is  claimed  by  the  Land  Department  that  they  are  at 
present  subject  to  disposition  under  the  act  entitled  "An  act  to  provide 
for  the  disposal  of  abandoned  and  useless  military  reservations,'^  ap- 
proved July  5, 1884  (23  Stat.,  103),  but  no  action  has  been  taken  in  the 
matter  by  the  Interior  Department. 

This  land  is  in  a  section  of  country  adapted  to  the  production  of 
semitropical  fruits.  It  is  capable  of  great  development,  and  would  be 
rapidly  settled  with  a  permanent  population  and  greatly  improved  if 
the  present  obstructions  were  removed  and  the  benefits  of  the  home- 
stead law  were  extended  to  those  desiring  to  establish  their  homes 
there  and  engage  in  the  new  industries  which  are  beginning  to  attract 
attention  in  that  part  of  Florida. 

The  bill  has  been  submitted  to  the  Secretary  of  the  Interior  and  the 
accompanying  letter  from  the  Commissioner  of  the  General  Land  Office 
has  been  sent  to  the  committee  with  his  approvaL  It  favors  the  pas- 
sage of  the  bill  excepting  from  its  operation  the  lands  which  have  been 
reserved  for  governmental  purposes  and  those  which  do  not  now  belong 
to  the  United  States. 

This  letter  is  as  follows: 

Department  op  the  Interior,  General  Land  Office, 

Washington,  D.  C,  July  15,  1892. 

Sir:  I  have  had  the  honor  to  receive,  by  reference  from  your  Department,  of  June 
29, 1892,  for  report  in*dupUcate  and  return  of  paper.  Senate  biU  No.  3316,  "  to  restore 
the  Fort  Jupiter  military  reservation,  in  the  State  of  Florida,  to  entry,''  transmitted 
to  the  Depa3i;ment  by  Hon.  J.  N.  Dolph,  chairman  of  the  Committee  on  Public  Lands 
of  the  United  States  Senate,  with  a  request  for  the  views  of  the  Department  thereon. 

In  reply  I  have  the  honor  to  state  that  this  reservation  was  established  by  Execu- 
tive order  of  May  14, 1^.  In  accordance  with  the  provisions  of  the  act  of  August 
18.  1856  (11  Stats.,  87),  the  reservation  was  relinquished  by  the  War  Department, 
without  improvements,  and  placed  under  control  oi  the  Interior  Department,  March 
16,  1880,  except  lot  1  of  sec.  31,  T.  40  S.,  R.  43  E.,  which  was  reserved  October  22, 
1854,  for  light-house  purposes.  The  said  act  of  August  18, 1856.  was  repealed  by  the 
act  of  Julv  5, 1884  (23  Stats..  103),  and  under  departmental  decision  of  May  10,  1887 
(5  L.  D.,  632),  the  lands  in  tuis  reservation  are  held  to  be  subject  to  disposal  under 
the  provisions  of  the  latter  act. 

The  reservation  covers  the  following  tracts:  E.  \  sec.  21,  sees.  22, 23,  24,  25,  26, 27, 
£.  i  sec.  28,  £.  i  sec.  33.  sees.  34,  35.  and  36,  T.  40  S.,  R.  42  E.,  sees.  1,  2.  3,  and  £.  \ 
sec.  4,  T.  41  S.,  R.  42  E.,  fractional  sees.  19,  30,  31,  and  32,  T.  40  S.,  R.  43  E.,  and 
fractional  sees.  5  and  6,  T.  41  S.,  R.  43  E. 

The  tracts,  excluding  the  light-house  reservation,  aggregate  9,088.60  acres,  of  which 
87.25  acres  (lots  4  and  5.  sec.  5,  T.  41  S.,  R.  43  £.)  were  iteserved  for  life-saving  pur- 
poses by  the  President's  order  of  April  1, 1885 ;  500.25  acres  were  patented  to  the 
State  as  swamp  lands  December  18, 1882;  170.52  acres  were  entered  by  private  cash 
entries  and  inadvertently  patented;  SW.  i,  S£.  i  sec.  28,  and  £.  i  sec.  33,  T.  40  S., 
R.  42  £.  and  sees.  1,  2,  8,  and  E.  i  sec.  4,  T.  41  S.,  R.  42  £.,  containing  2,600.90  acres, 
have  been  selected  by  the  State  as  swamp  lands,  but  no  examination  in  the  field  to 
determine  the  character  of  tiie  land  has  vet  been  made.  Lot  2  of  W.  \,  SW.  i  sec.  5, 
T.  41  S.,  R.  43  W.,  containing  40  acres,  is  covered  by  the  preemption  filing  of  John 
C.  Cleminson,  improperly  allowed  by  the  local  officers,  and  which  filing  has  been 
held  for  cancellation.  Tne  State  also  made  selections  of  603.50  acres  as  swamp  lands, 
which  selections  were  rejected  by  this  office. 

From  the  foregoing  it  will  be  seen  that  of  the  total  area  in  the  reservation  670.77 
acres  have  been  patented,  87.25  acres  reserved  for  life-saving  purposes,  2,600.90  acres 
have  been  selected  by  the  State  as  swamp  lands,  but  not  yet  approved  or  finally  r  - 
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eetod,  and  40  aoree  are  coTeied  by  an  illegal  filing,  leaving  5,680.68  acres  free  from 

adyene  claim. 

The  lands  in  this  reseryation  haye  been  suryeyed.  and  this  office  reported  to  the 
Department  on  Noyember  21, 1889,  Febmary  26. 1890,  October  3, 1890,  and  December 
5, 1890,  that  said  lands  were  ready  for  appraisal  and  sale,  bnt  no  action  has  been 
taken  by  the  Department  in  the  matter. 

The  bill  proyides: 

"That  aU  lands  within  the  Fort  Jnpiter  military  resenration  in  the  State  of  Flor- 
ida, excepting  lot  one  of  section  thirty-one,  in  township  forty  south,  of  range  forty- 
three  east,  now  resenred  for  light-honse  purposes,  are  hereby  restored  to  the  public 
domain,  and  shall  be  disposed  of  under  the  homestead  laws,  and  not  otherwise. 

"  Sec.  2.  That  any  citizen  of  the  United  States,  oyer  the  age  of  twenty*one  years, 
who  had  already  settled  upon  a  tract  of  land  witliin  said  reseryation,  snail  haye  a 
prefisrenee  right  of  entiy  thereof  for  a  period  of  three  months  from  the  date  of  this 
act;  bnt  such  entry  shall  not  exceed  one  hundred  and  sixty  acres,  or  a  quarter  sec- 
tion." 

The  bill  should  be  amended  so  as  to  except  from  its  operations  the  tracts  reserved 
for  life-saying  purposes;  also  to  allow  the  State  of  Florida  to  perfect  title  to  the 
lands  for  which  it  has  claims  of  record,  if  it  shall  proye  to  the  satisfaction  of  this 
office  that  the  said  lands  are  of  the  character  alleged. 

With  these  amendments  made  this  office  knows  of  no  objection  to  the  passage  of 
thebilL 

It  IB  herewith  returned. 
Very  respectfully, 

W,  M.  Stonb, 

AoHng  CommisHoner, 

The  Sbcrxtabt  of  ths  Intbriob. 

Certam  amendments  to  the  bill  are  necessary  to  carry  out  the  views 
of  the  Department,  and  others  are  proposed  to  make  it  consistent  with 
existmg  laws  and  the  circumstances  of  the  case.  Considering  the  re- 
mote situation  of  the  lands  the  committee  deem  it  proper  that  the 
actaal  settlers  should  have  a  longer  time  of  preference  and  they  recom- 
mend that  the  period  of  three  months  be  changed  to  six.  Amendments 
to  the  title  also  are  proposed  so  as  to  make  it  describe  the  bill  more 
accm^tely. 

The  committee  recommend  that  when  amended  as  proposed  the  biU 
do  pass. 

(Die  proposed  amendments  are  as  follows: 

Amend  the  title  of  the  bill  by  striking  out  the  word  "  restore  ^  after 
the  word  "  to,"  and  insert  in  lieu  thereof  the  words  "  open  certain  part^ 
of;  ^  and  after  the  word  "  entry  "  add  the  words  "  under  the  homestead 
laws." 

Insert  in  section  1,  line  4,  after  "  Florida,"  "  not  heretofore  patented 
by  the  United  States  under  existing  laws ; "  in  line  6,  after  "  purposes," 
insert "  and  excepting  the  portions  thereof  reserved  by  an  order  of  the 
President  for  life  saving  purposes  described  as  lots  four  and  five  of 
section  five,  in  township  forty-one  south,  of  range  forty-three  east, 
and  also  excepting  the  portions  thereof  which  have  been  claimed 
and  selected  by  the  State  of  Florida  as  swamp  lands  but  which  have 
not  been  patented,  provided  that  upon  examination  it  shall  be  proved 
to  the  satisfaction  of  the  Land  Department  that  the  same  are  of  the 
character  alleged; "  in  section  1,  line  6,  after  *^  hereby"  strike  out  the 
words  '<  restor^  to  the  public  domain,  and  shall  be  disposed  of,"  and 
insert  in  lieu  thereof  the  words  "  made  subject  to  entry." 

In  section  2,  line  1,  strike  out  after  "  any  "  the  words  "  citizen  of  the 
United  States  over  the  age  of  twenty-one  years,"  and  insert  in  lieu  thereof 
the  words  ^^  persons  entitled  by  law  to  make  a  homestead  entry;"  in 
aedaon  2,  line  2,  after  "who"  strike  out  "had"  and  insert  "has;"  in 
section  2,  line  3,  insert  after  "  reservation  "  "  and  is  in  actual  occupation 
of  the  same;"  in  section  2^  line  4,  after  the  words  "period  of"  strike 
out "  three  "  and  insert  "  six." 
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Mr.  Habbis,  flrom  the  Oommittee  on  the  District  of  Colombia,  submit- 
ted the  following 

REPORT: 

[To  accompany  H.  B.  9758.] 

The  Committee  on  the  District  of  Columbia,  to  which  was  referred 
the  bill  (H.  E.  9758)  "to  amend  the  charter  of  the  Eckington  and  Sol- 
diers' Home  Eailway  Company  of  the  District  of  Columbia,''  has  had 
the  same  under  consideration  and  submits  the  following  report: 

This  bill  extends  the  time  for  two  years  within  which  the  overhead 
electric  wires  are  to  be  removed  from  that  part  of  the  Eckington  and 
Soldiers'  Home  Boad  now  propelled  by  tihe  trolley  system. 

The  committee  referred  Senate  biU  3521,  introduced  by  Senator  Sher- 
man, in  the  same  words  of  the  bill  under  consideration,  to  the  Com- 
missioners of  the  District  of  Columbia  and  received  the  following 
ansrwer  recommending  the  passage  of  the  bill: 

OFFIGB  of  THB  COHHISSIOmBRS  OF  THB  BiSTRIOT  OF  COLUBfBIA, 

Washington,  December  9, 189S, 
Sir:  In  reply  to  your  reference  to  this  office  of  Senate  biU  No.  3521,  to  amend  the 
diarter  of  the  Eckin^n  and  Soldiers'  Home  Railway  Company  of  the  District  of 
Columbia,  the  Commissioners  would  state  that  they  belieye  this  extra  time  should 
be  giTeu  to  this  company,  as  it  would  seem  necessary  for  them  to  adopt  a  good 
aysiem  to  take  the  place  of  the  present  one  in  use;  and  they  also  beUeye  that  two 
jtmn  is  probably  the  smaUest  time  that  wiU  be  necessary  for  this  purpose. 
Very  reepeotftOly, 

Wm.  T.  Rossbll, 
Far  the  Freeident,  Board  CommUsionerB, 

Dietriot  of  CoJumhia. 
Hon.  James  McMillan, 

Chairman  Commiiiee  on  the  Diitrict  of  Columbia,  Senate. 

The  committee  ftirther  reports  that  an  act  passed  the  first  session  of 
tiie  Fifty-second  Congress,  approved  July  5, 1892,  extending  said  road 
east  aloDcr  C  street  northeast  to  Fifteenth  street  northeast,  and  thence 
narih  to  D  street  northeast,  thence  west  on  D  street,  with  the  follow- 
ing proviso: 

Provided,  That  until  C  and  D  streets  shaU  be  paved  and  provided  with  sewers  to 
Flfteentli  street  the  company  shaU  not  be  required  to  construct  its  road  beyond 
Twelfth  street,  and  shaU  nave  authority  to  make  connection  with  D  street  through 
Twelfth  street. 

But  in  enrolling  the  act  as  it  passed  the  words  <<and  shall  have  au- 
thority to  make   connection  with  D  street  through  Twelfth  street^ 
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were  omitted,  so  that  the  act  ag  approved  gives  aathority  to  ran  oat 
on  0  street  and  retarn  on  D  street,  bat  aathority  to  from  0  to  D 
street. 

Therefore  the  committee  recommends  that  that  act  be  so  amended  as  to 
give  aathority  to  ran  the  road  from  0  to  D  streets;  andinasmach  as  O 
and  D  streets  are  both  now  paved  and  provided  with  sewers  to  Thir- 
teenth street  northeast,  the  committee  recommends  that  the  connection 
from  G  to  D  streets  be  made  apon  Thirteenth  instead  of  Twelfth  street, 
and  that  so  amended  the  bill  pass. 
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Mr.  Mitchell,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT: 

[To  accompany  S.  3537.] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill  (S. 
3537)  entitled  "A  bill  for  the  relief  of  M.  P.  Deady,»  having  had  the 
same  under  consideration,  beg  to  submit  the  following  report: 

The  following  facts  have  been|made  to  appear  to  your  committee  by 
the  records  of  the  Senate  and  otner  evidence: 

M.  P.  Deady  was,  on  the  16th  day  of  March,  A.  D.  1853,  appointed 
by  President  Pierce  an  associate  justice  of  the  Territory  of  Oregon,  un- 
der which  appointment  and  by  a  subsequent  appointmeut  of  February 
1, 1854,  and  confirmation  by  the  Senate  on  the  4tH  day  of  February, 
1854,  he  served  as  such  associate  justice  until  the  admission  of  Oregon 
as  a  State,  February  14, 1859.  On  the  7th  day  of  March,  A.  D.  1859, 
he  was  appointed  by  President  Buchanan,  and  on  the  9th  day  of  the 
Bame  month  confirmed  by  the  Senate,  United  States  district  judge  for 
the  district  of  Oregon,  and  under  such  appointment  he  has  served  in 
such  capacity  to  the  present  time,  a  period  of  nearly  thirty-four  years, 
making  a  continuous  service  as  a  United  States  judge  of  nearly  forty 
years. 

It  has  further  been  made  plain  to  your  committee  that,  by  reason  of 
bodily  ailments  which  are  permanent.  Judge  Deady  has  been  rendered 
physically  unable  to  longer  perform  the  duties  of  such  oifice.  It  is 
nirther  shown  that  he  will  not  reach  the  age  of  seventy  years  until  the 
year  1894. 

Therefore  your  committee,  while  recognizing  the  distinguished  judi- 
cial services  rendered  by  Judge  Deady  during  his  long  service  and  his 
eminence  as  a  jurist,  in  view  of  the  foregoing  facts,  report  back  the  bill 
(S.  3537)  with  the  following  amendments  and  so  amended  recommend 
its  passage: 

First  amendment.  Strike  out  the  preamble. 

Second  amendment.  Strike  out  the  following  words  in  line  3  of  the 
bai:  ^<the  said.'' 
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Mr.  Sawteb,  from  the  Oonunittee  on  Pensions,  snbmitted  the  following 

REPORT: 

[To  acoompAny  H.  B.  S907.] 

The  Oommittee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
8907)  to  increase  the  pension  of  John  Malloy,  have  examined  the  same 
and  report: 

This  bill  was  passed  by  the  House,  and  the  report,  which  is  concurred 
in,  is  as  follows: 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B.  8907)  granting 
an  increase  of  pension  to  John  Malloy,  have  considered  the  same,  and  beg  leave  to 
sabmit  the  foUowing  report :  A 

Amend  by  inserting  the  word  ''fifteen''  in  the  plaoe  of  **  twenty"  in  line  6  of  the 
bilL 

John  Malloy  was  an  ordinary  seaman  on  the  sloop  of  war  Preble,  U.  8.  Navy,  enlist- 
ing about  Anffust  15, 1846,  and  served  nntil  January  19,  1850,  when  he  was  dis* 
charged.  He  is  now  71  years  old  and  in  needy  oiroomstances.  and  his  disabilities 
are  increased  bv  reason  of  his  advanced  age  so  that  he  is  practically  helpless.  He 
is  the  sole  surviving  member  of  the  crew  of  the  Preble,  which  vessel  forced  Japan 
to  open  her  ports  to  the  commerce  of  the  United  States  in  1849. 

The  bill  as  amended  gives  him  $15  a  month  in  lieu  of  the  smaU  pension  he  is  now 
receiving.  The  sum  is  little  enough  to  supply  him  in  his  ase,  poverty^  and  help- 
kssness  with  themost  ordinary  comforts.  The  phvsician's  afiBoavit  submitted  to  thia 
committee  shows  that  Malloy  is  in  an  almost  nelpless  condition^  his  hands  being 
partially  paralyzed  and  drawn  out  of  shape.  The  Hon.  G.  H.  Bnckner  testifies  to 
nis  personal  knowledge  of  the  disability  of  MaUoy,  and  in  view  of  the  facts  as 
above  set  forth  the  committee  do  not  think  it  excessive  Uberality  to  concede  him 
this  sum  during  the  remainder  of  his  life. 

The  bill  is  reported  favorably,  with  a  recommendation  that  it  do  pass. 
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Mr.  M0M1LLA.N,  from  the  Committee  on  the  District  of  Oolumbia,  sub- 
mitted the  following 

REPORT: 

[On  the  resolntion  of  the  Senate  of  December  14, 1892.] 

The  Committee  on  the  District  of  Golnmbia,  in  response  to  the  fol- 
lowing resolution  of  the  Senate: 

Whereas  many  complaints  have  been  pnblioly  made  concemhifl:  the  safety  of  Met- 
lerottHaU. 

Raolredf  That  the  Committee  on  the  District  of  Colambia  be,  and  it  hereby  is, 
instnicted  to  report  to  the  Senate  whatever  information  it  may  have  reoeiyed  ro- 
uting to  that  subject, 

respectftdly  reports  as  follows : 

An  examination  of  the  Metzerott  Hall  was  made  by  a  subcommittee 
of  this  committee  on  December  10.  The  subcommittee  was  accom- 
panied by  two  of  the  District  Commissioners  and  the  building  inspect- 
or. At  the  time  of  the  exandnation  the  Metzerott  Hall  had  not  been 
completed.  There  were  shavings  scattered  about  in  the  basement,  and 
temporary  stairs,  unprovided  with  railings,  and  of  improper  construc- 
tion, were  in  use.  In  the  judgnient  of  the  committee,  the  inspector  ot 
buildings  should  not  have  x>ermitted  the  hall  to  have  been  opened  until 
it  was  completed,  and  the  hall  should  be  closed  till  the  exits  and  steps 
2ure  in  proper  condition  to  accommodate  the  public.  The  rooms  on  the 
north  side  of  the  hall  should  be  kept  lighted  during  the  entertainment 
and  the  exits  should  be  lighted  with  lights  independent  of  the  elec- 
tricity used  in  the  haU  proper.  These  lights  should  be  provided  with 
red  globes.  The  exits  should  always  be  open  for  the  use  of  the  retir- 
ing audiences,  and  the  doors  should  swing  outward.  As  there  is 
practically  no  available  lobby  to  the  hall,  the  seats  should  be  removed 
80  as  to  leave  a  space  of  at  least  8  feet  at  the  back  of  the  hall. 
Properly  constructed  steps  should  lead  from  the  floor  of  the  hall  to  the 
Twelfth  street  entrance.  Hand  rails  should  be  t)rovided  to  separate 
the  people  passing  out  from  the  main  doors  from  the  people  who  come 
from  the  side  exit  and  the  galleries.  The  steps  leading  from  Twelfth 
street  are  of  inconvenient  rise  and  tread,  but  probably  this  feature  is 
beyond  remedy. 

The  hall,  when  completed  according  to  the  foregoing  suggestions, 
would  seem  to  be  reasonably  safe  for  public  uses.  The  committee, 
however,  recommend  that  the  inspector  of  buildings  ascertain  and  re- 
port to  the  District  Comnussioners  the  length  of  time  occupied  in 
elearing  the  hall. 

It  should  be  remembered  that  the  absence  of  scenery  and  inflammable 
material  generally  about  the  hall,  together  with  the  excellent  arrange- 
ment of  the  heating  and  lighting,  r^uces  very  largely  the  liability  to 
flie;  ^6  main  object  being  to  provide  for  safety  in  case  of  panic 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  20, 1892. — Ordered  to  be  printed. 


Mr.  Mandebson,  from  the  Committee  on  Printiiig,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  Senate  resolution  to  print  8,000  copies  of  the  Annual  Report  of  the 
Commissioner  of  Fish  and  Fisheries,  covering  the  operations  of  the  Commission  for 
the  fiscal  year  ended  June  30, 1892;  2,000  copies  for  the  Senate,  4,000  copies  for  the 
House,  and  2,000  copies  for  use  of  the  Commission,  the  illustrations  to  be  obtained 
by  the  Public  Printer  under  the  direction  of  the  Joint  Committee  on  Printing.] 

The  Committee  on  Printing,  to  whom  was  referred  the  aoove  con- 
current resolution,  having  considered  the  same,  report  it  back  with  the 
recommendation  that  it  do  pass.  The  provisions  of  the  resolution  con- 
form to  bill  1549,  for  the  regulation  of  the  public  printing  and  binding, 
passed  by  the  Senate  and  House  and  now  in  conference  committee. 

The  cost  of  the  printing  and  binding,  as  per  estimate  of  the  Public 
Printer,  will  be  $7,900. 
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DsGBBfBBB  21,  I802.--Ordered  to  be  printed. 


Mr.  TuBPiE^  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  aooompany  H.  E.  5012.]  .   * 

The  Oommittee  on  Pensions,  to  whom  was  referred  House  bill  5012, 
have  examined  the  same  and  report: 

From  the  fiwts  stated  in  the  House  report,  herein  approved  and 
hereto  attached  and  made  a  part  of  this  report,  your  committee  be- 
Ueve  this  to  be  a  meritorious  measure,  and  recommend  the  passage  of 
thebilL 


[Home  Beport  No.  977,  Vilty-seoond  Congross,  flrat  sesdon.] 

The  Committee  on  PensionB,  to  whom  was  referred  the  biU  (H.  B.  5012)  granting 
tn  increase  of  pension  to  Thomas  Enlow,  have  considered  the  same  and  report : 

The  claimant  was  a  private  in  Company  £,  Fourth  Indiana  Volunteers,  Mexican 
war,  and  served  therein  from  May  15, 1847,  to  July  20. 1848.  During  his  service  he 
eontraoted  a  disease  of  left  eye,  which  resulted  in  the  loss  of  sight  of  the  eye,  and 
he  is  now  receiving  a  pension  of  $8  per  month  on  account  thereof  said  pension  hav- 
ing been  aUowed  in  1885,  after  a  thorough  special  examination  by  the  Pension 
Bareaa. 

The  claimant  is  now  also  a  sufferer  from  severe  deafhess,  which  he  attributes  to 
the  same  disease  that  produced  his  blindness,  but  the  Pension  Bureau  has  declined 
to  accept  the  deafiiess  as  a  result. 

Mr.  Enlow  is  now  about  64  years  old,  and  the  gentleman  who  introduced  the  biU 
•tates  that  he  is  without  means  of  support  aside  aom  his  i>ension. 

It  appears  from  petitions  nnmeroudy  signed  by  citizens  of  Spencer  County,  Ind., 
that  in  addition  to  his  other  disabilities  the  claimant  is  a  sufferer  from  a  hernia  of 
both  sides  and  from  a  fractured  hip. 

In  tiie  li^ht  of  the  foregoing  facts  your  committee  are  of  the  opinion  that  the  re- 
lief prayed  for  can  properly  be  granted.  The  biU  is  therefore  returned  with  a 
favorable  recommendation,  amended^  however,  so  as  to  fix  the  rate  of  pension  at  $20 
pwmonUu 
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He  YiLAS,  from  the  Committee  on  Olaims,  submitted  the  following 

REPORT: 

[To  Mcompaiiy  8.  8028.1 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (8.  3028) 
for  the  relief  of  William  P.  Donwoody,  having  given  the  same  consid- 
eration, Te8x>ectfiilly  report : 

As  is  stated  by  the  attorney  for  the  claimant,  ^Hhe  facts  in  relation 
to  the  claim  are  very  fuUy  set  forth  in  the  opinion  of  the  Supreme 
Court,  which  is  referred  to  in  the  preamble  of  the  bill,^  and  a  copy  of 
t^at  opinion  is  hereto  annexed  for  that  reason,  and  for  convenience  of 
reference. 

The  substance  of  the  case  is  a  demand  for  extra  services  claimed  to 
have  been  rendered  by  the  claimant  as  chief  derk  and  disbursing 
agent  of  the  National  Board  of  Health,  and  for  his  services  as  a  mem- 
ber of  such  board,  and  for  his  services  as  secretary  of  such  board, 
when  no  appropriation  therefor  had  been  previously  made  by  Congress. 
No  existing  contract,  nor  any  law,  required  these  services  to  be  ren- 
dered. Mainly,  the  alleged  extra  services  were  fairly  to  be  regarded 
as  properly  appurtenant  to  the  employment  he  held  as  secretaiy  of  the 
board.  The  services  as  secretary  from  ifovember  6, 1884,  to  July  31, 
1886,  were,  so  far  as  they  were  rendered  at  all,  performed  after  Con- 
gress had  signified  in  the  clearest  way  its  puri)ose  no  longer  to  main- 
tain the  National  Board  of  Health.  The  members  of  the  board,  with 
the  exception  of  the  claimant,  accepted  the  intimation.  He  appeari^i  to 
have  continued  to  maintain  the  api>earance  of  one  in  office  until  he 
chose  to  discontinue  it.  Of  course,  if  the  Government  be  under  any 
liability,  that  liability  might  have  continued  at  his  pleasure,  instead 
of  at  the  pleasure  of  Congress,  already  sufficiently  signified. 

The  Supreme  Court  has  decided  that  the  claimant  has  no  claim  avail- 
able to  him  in  the  courts  of  law  or  equity  against  the  Government. 
Thiswise  and  salutary  decision  may  serve  to  check  hereafter  the  repeti- 
tion of  instances  of  holding  on  to  maintain  a  claim  against  the  Gov- 
ernment, heretofore  by  no  means  infrequent.  And  the  force  and  value 
of  the  judgment  ought  not  to  be  destroyed  in  the  case  itself  by  the 
action  of  Congress  in  practically  reversing  it. 

Your  committee  recommend  the  indefinite  postponement  of  the  bill. 


tSo^reme  Court  of  the  United  States.    Ko.  158.— October  term,  1891.    William  P.  Dnnwoody,  appel- 
lant, M.  The  United  Statet.    Appeal  from  the  Court  of  Claims.] 

March  Sdf  1879. — An  act  waa  passed  by  Congress  to  prevent  the  introduction  of 
Mntasions  diseases  into  the  United  States,  and  establishing  the  National  Board  of 
Hoftltb,  to  conaiBt  of  seven  members,  to  be  appointed  by  the  President,  by  and  with 
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the  advice  and  consent  of  tiie  Senate,  ''whose  compensation^  during  the  time  when 
actually  engaged  in  the  performance  of  their  duties  under  this  act,  shall  he  ten  dol- 
lars per  diem  each  and  reasonable  expenses ;  **  four  members  of  the  Board  to  be  de- 
tailed from  the  Army,  Navy,  Marine-Hospital  Service,  and  the  Department  of  Justice, 
respectively,  and  to  receive  no  compensation.  The  sum  of  $50,000  wae  appropriated 
''to  pay  the  salaries  and  expenses"  of  the  Board,  and  "to  carry  out  the  purposes"  of 
the  act.     (20  Stat,  484,  c.  2&2. ) 

April  6th,  i^P.— The  appellant,  Dunwoody,  w»«  appointed  by  the  Board  its  chief 
clerk,  with  compensation  at  the  rate  of  $100  per  mon^^  dating  from  April  3d,  1879. 

June  td,  1879, — Confess  passed  an  act  to  prevent  the  introduction  of  contagious 
or  infectious  diseases  into  the  United  States,  requiring  the  National  Board  of  Health 
to  cooperate  with,  and  so  far  as  it  lawfiilly  mignt,  aid  State  and  municipal  boards 
of  health  to  that  end.  The  act  appropriated  $500,000,  or  so  much  thereof  as  might 
be  necessary,  to  meet  the  expenses  incurred  in  carrying  out  its  pro vlsiona,  and  to  be 
disbursed  by  the  Secretary  of  the  Treasury  on  estimates  made  by  the  National  Board 
of  Health  and  approved  by  him.  This  act  was  to  continue  in  force  four  years.  (31 
Stat.,  6,  8.  c.  11.) 

Jiifitf  6tK,  1879. — Dunwoody  was  nominated  by  the  Board  to  the  Secretary  of  the 
Treasury  as  its  disbursing  clerk. 

JwM  6ih,  1879. — ^The  Secretary  sent  to  Dunwoody  this  communication :  "Upon  the 
recommendation  of  the  National  Board  of  Health  you  are  hereby  appointed  a  dis- 
bursing agent  of  this  Department  for  the  purpose  of  disbursing  the  funds  appropri- 
ated by  Congress  for  the  National  Board  of  Health — this  appointment  to  be  without 
compensation.  Tou  will  be  requested  to  frimish  a  bond,  with  two  or  more  sureties, 
in  the  penal  sum  of  $20,000  "    The  bond  so  required  was  given 

June  Ifith,  1879. — ^The  Board  iixed  the  salary  of  the  claimant  as  chief  clerk  at 
$2,000  per  annum,  beginning  June  1st. 

July  l$t,  1879. — Aji  act  was  passed  authorizing  the  Board  to  procure  suitable  offices 
for  the  transaction  of  its  business,  at  a  rate  not  exceeding  $1,800  a  year,  and  to  pay 

Sast  rent,  and  providing:  "  $  5.  That  the  chief  clerk  of  tiie  National  Board  of 
[ealth  shall  act  as  (lisbursing  agent  for  the  Board,  and  shall  give  bond,  conformably 
to  $  176  of  the  Revised  Statutes,  for  the  fidthfrQ  performance  of  that  duty,  and  for 
such  service  he  shall  receive  $300  per  annum,  in  addition  to  his  sidarvas  chief  clerk, 
and  the  Board  of  Health  may,  with  the  approval  of  the  Seoretai^  of  the  Treasury, 
pay  to  its  secretary  such  sum,  in  addition  to  his  pay  as  a  member  of  the  Board,  as  it 
may  deem  proper,  not  exceeding  $100  per  month."  "  $  7.  That  all  the  money  here- 
inbefore authorized  to  be  expended  and  all  contracts  made  and  liabilities  incurred 
by  the  National  Board  of  Health,  shall  be  paid  out  of  the  appropriation  of  five  hun- 
dred thousand  dollars  made  in  the  act  of  Congress  .  .  approved  June  2d,  1879." 
(21  iStot.,  46,  0.61.) 

June  16ihy  1880. — The  act  appropriating  money  for  sundry  civil  expenses  of  the 
Government  for  the  fiscal  year  ending  June  30th,  1881,  contained  these  items : 

"National  Board  of  Health:  For  salaries  and  expenses  of  the  National  Board  of 
Health,  and  to  carry  out  the  purposes  of  the  various  acts  creating  the  National  Board 
of  Health,  seventy-live  thousand  dollars,  or  so  much  thereof  as  is  necessary:  JPro- 
vided,  That  twenty-five  thousand  dollars  of  the  appropriation  made  by  the  act  of 
June  2d,  1879,    .    .    shall  be  applied  to  the  same  purposes. 

"  For  aid  to  local  quarantine  stations  and  for  aid  to  local  and  State  boards  of  health, 
to  be  used  in  case  of  epidemic,  one  hundred  thousand  dollars:  Provided,  That  fifty 
thousand  dollars  of  the  appropriation  made  by  act  of  June  2d,  1879,  .  •  shaU  be 
applied  to  the  same  purposes.^'    (21  Stat.,  266,  o.  235.) 

Feliruary  8thy  1881.— Dunwoody b  salary  as  chief  clerk  was  increased  to  $3,000  pep 
annum. 

March  Sd,  1881. — ^The  appropriation  act  for  sundry  civil  expenses  for  the  fiscal 
year  ending  June  80th,  1882,  contained  these  items : 

''National  Board  of  Health:  For  salaries  and  expenses  of  the  National  Board  of 
Health  and  to  carry  out  the  purposes  of  the  various  acts  creating  the  National 
Board  of  Health,  seventy-five  thousand  dollars,  or  so  much  thereof  as  is  necessary : 
Providedf  That  fifty  thousand  dollars  of  tbe  appropriation  made  by  act  of  June  2id, 
1879,  .  .  shall  be  applied  to  the  same  purposes;  and  no  more  money  shall  be  ex- 
pended for  the  above  purposes  out  of  any  appropriations  heretofore  made  or  by  virtue  of 
any  previous  law. 

"For  aid  to  local  quarantine  stations  and  for  aid  to  local  and  State  boards  of 
health,  to  be  used  in  case  of  epidemic,  one  hundred  thousand  dollars:  Provided, 
That  fifty  thousand  dollars  of  the  appropriation  made  by  act  of  June  2d,  1879,  .  . 
shall  be  applied  to  the  same  purposes:  and  no  money  shrill  be  expended  for  the  above 
service  for  the  fiscal  year  eighteen  hundred  and  eighty-one  other  than  that  specifically 
appropriated  by  the  act  approved  June  16th,  1880,  making  appropriations  for  sundry 
civil  expenses  of  the  Government."    (21  Stat.,  442-3,  c.  133.) 
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Amgnsi  7thj  1882, — The  sundry  civil  appropriation  act  for  the  fiscal  year  ending 
Jane  dOth,  18£9y  contained  these  items: 

''  For  salaries  and  expenses  of  the  National  Board  of  Health,  as  follows: 

"  For  pay  and  expenses  of  the  memhers  of  the  National  Board  of  Health,  ten  thon- 
•and  dollars. 

"  For  pay  of  secretary  and  dishnrsine  agent,  and  pay  of  clerks,  messengers,  and 
laborers,  five  thousand  five  hundred  dollars. 

*'  For  rent,  light,  fdel,  furniture,  stationery,  telegrams,  and  postage,  two  thousand 
dollars. 

*<For  miscellaneous  expenses,  five  hundred  dollars. 

<' And  the  President  of^he  United  States  is  hereby  authorized,  in  case  of  a  threat- 
ened  or  actual  epidemic,  to  use  a  sum  not  exceeding  one  hundred  thousand  dollars, 
out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  in  aid  of  State  and 
local  boards  or  otherwise,  in  his  discretion,  in  preventing  and  suppressing  the  spread 
of  the  same. 

^'For  aid  to  State  and  local  boards  of  health  and  to  local  auarantine  stations  in 
carrying  out  their  rules  and  regulations  to  prevent  the  introauction  and  spread  of 
contagious  and  infectious  diseases  in  the  United  States,  fifty  thousand  dollars :  IVo- 
fiifed.  That  no  other  public  money  than  that  hereby  appropriated  shall  he  ejmeitdedfor  the 
^rpoeee  of  the  hoard  of  health:  And  provided  further ,  That  hereafter  the  duties  and 
mvestigalions  of  the  Board  of  Health  shall  be  confined  to  the  diseases  of  cholera, 
smallpox,  and  yellow  fever.*'    (22  Stat,,  802,  315,  o.  433.) 

March  Sd,  188S, — The  sundry  civil  appropriation  act  for  the  fiscal  year  ending  June 
80th,  1884,  contained  these  items : 

''For  the  National  Board  of  Health.  For  compensation  and  x>ersonal  expenses  of 
members  of  the  board,  ten  thousand  dollars. 

''The  President  of  tne  United  States  is  hereby  authorized  in  case  of  a  threatened 
or  actual  epidemic  to  use  a  sum  not  exceeding  one  hundred  thousand  dollars,  out  of 
any  mone^  in  the  Treasury  not  otherwise  appropriated,  in  aid  of  State  and  local  boards, 
or  otherwise,  in  his  discretion,  in  preventing  and  suppressing  the  spread  of  the  same 
and  maintaining  quarantine  at  points  of  danger.''    {22  Stat,,  603.  613,  o.  143.) 

October  $CHh,  1884, — During  the  recess  of  the  Senate  the  Presiaent  appointed  Dun- 
woody,  from  civil  life,  a  member  of  the  National  Board  of  Health,  and,  on  the  4th 
of  December  of  the  same  year,  appointed  him  to  that  position  by  and  with  the  advice 
and  consent  of  the  Senate.  Immediately  upon  his  appointment  as  a  member  of  the 
board  he  was  designated  by  it  as  its  secretary.  An  order  was  made  by  the  board — 
on  what  day  it  does  not  appear — appointing  him  its  secretary,  with  the  approval  of 
the  Secretary  of  the  Treasury  (which  order  was  not  revoked),  with  pay  at  the  rate 
of  $100  per  month  in  addition  to  his  pay  as  a  member  of  the  boacd.  He  continued 
to  be  secretary  and  performed  duty  as  such  from  November,  1884,  to  the  filing  of  the 
petition  herein,  August  18th,  1886.    He  has  received  no  compensation  as  secretary. 

March  3d,  1885, — ^The  sundry  civil  appropriation  act  supplying  deficieucies  for  the 
fiscal  year  ending  June  30th,  1885,  and  for  prior  years,  contained  these  items: 

"  National  Board  of  Health :  For  salary  of  the  secretary  of  the  Board  from  April 
1st,  1884,  to  March  1st,  1885,  three  thousand  one  hundred  and  thirty  dollars. 

''For  pay  of  messenger  from  July  1st;  1884,  to  March  1st,  1885,  three  hundred  dol- 
lars. 

''For  rent  of  building  from  July  1st,  1884,  to  March  3l8t,  1885,  nine  hundred  dol- 
Urs."  (23  Stat.,  446, 452,  c,  350.) 

Ifsrc^  Sd,  1883,— The  sundry  civil  appropriation  act  for  the  fiscal  year  ending 
June  30th,  1886,  contained  these  items : 

"National  Board  of  Health:  For  salaries  and  expenses  of  the  National  Board  of 
Health,  five  thousand  dollars. 

"For  suppression  of  epidemic  diseases:  The  President  of  the  United  States  is 
hereby  authorized,  in  case  of  threatened  of  actual  epidemic  of  cholera  or  yellow 
fever,  to  use  the  unexpended  balance  of  the  sum  reappropriated  therefor  by  the  act 
approved  July  7th,  1884,  together  with  the  further  sum  of  three  hundred  thousand 
dollars,  the  same  to  be  immediately  available,  in  aid  of  State  and  local  boards  oi 
otherwise,  in  his  discretion,  in  preventing  and  suppressing  the  spread  of  the  same 
and  for  maintaining  quarantine  and  maritime  inspections  at  points  of  danger."  (23 
^lat,478,  496,  0.360.) 

Auyuit  4th,  1886, — An  act  to  supplv  deficiencies  in  appropriations  for  the  fiscal 
year  ending  June  SOth,  1886,  contained  this  item: 

"For  salaries  and  exi^nses  of  National  Board  of  Health,  sixty  dollars."  (24  Stat,, 
256,  289.  0,  903.) 

March  £d,  1889, — An  act  supplying  deficiencies  in  appropriations  for  the  fiscal  year 
ending  June  30th,  1889,  and  for  prior  years,  and  for  other  objects,  contained  this 
item: 

"National  Board  of  Health:  To  pay  for  transportation  and  storage  of  books, 
xeeords,  and  furniture  of  the  National  Board  of  Health  from  September  1st,  1886,  to 
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Hfr^h  4tb,  1889,  and  the  transportation  of  the  same  to  the  office  of  the  Sarffeon-Gen- 
eral  of  the  Army,  where  they  shall  be  hereafter  stored,  one  thousand  and  fonr  hnn* 
dred  dollars."    (25  Stat,  905,  913,  o.  410.) 

Donwoody  received  no  compensation  from  the  United  States  either  as  chief  clerk 
or  disbnrsing  agent  after  July  Ist,  1883,  nor  as  member  of  the  Board  from  March  Ist, 
1885,  to  and  including  Jane  30th,  1885,  or  from  May  12th.  1886,  to  Jnne  30th,  1886. 

There  was  no  meeting  of  the  National  Board  of  Healtn  after  November,  1884,  bat 
plaintiff  went  ''regularly  to  the  office  of  the  Board  and  attended  to  his  duties  as 
secretary." 

The  appellant  brought  this  action  to  recover  from  the  United  States  $4,442.77^a8 
eompensation  for  his  services  as  chief  clerk  and  disbursing  agent  from  July  1st,  1883, 
to  November  5th,  1884 ;  $1,710  for  services  as  member  of  the  Board  from  March  Ist, 
1885;  to  June  30th,  1885,  and  from  May  12th,  1886,  to  June  30th,  1886;  and  $2,090  for 
services  as  secretary  of  the  Board  from  November  5th,  1884,  to  July  31st,  1886 :  in  all, 
$8,242.77. 

The  United  States,  besides  controverting  the  claims  of  the  appellant,  asked  Judg- 
ment, by  way  of  counterclaim,  for  $11,^1.21,  which  sum,  it  was  alleged,  he  had 
illegally  appropriated  to  his  own  use  out  of  moneys  set  apart  by  Congress  for  the 
expenses  of  the  National  Board  of  Health,  and  not  intended  by  it  to  be  used  in  pay- 
ment of  any  salary  or  personal  compensation. 

The  Court  of  Claims  dismissed  both  the  petition  and  counterclaim.  (22  C,  CU. 
Bep.y  269,  277;  23  id,,  82.) 

[Juiiiarj  25tb,  1803.] 

Mr.  Justice  Harlan  delivered  the  opinion  of  the  court. 

The  United  States  has  not  appealed  from  the  judgment  below,  and,  therefore,  we 
need  not  consider  any  question  raised  by  its  counterclaim. 

Does  this  case  come  within  the  principle  announced  in  United  States  v.  Lauffston 
(118  U.  S.,389,  394)  f  Langston  was  minister  resident  and  consul-general  of  the 
United  States  at  the  Republic  of  Hayti  from  September  28th,  1877,  until  July  24th, 
1885,  under  a  statute  providing  for  a  diplomatic  representative  of  the  United  States 
to  tne  Republic  of  Hayti  at  an  annual  salary  of  $7,500.  That  amount  was  annuallv 
appropriated  for  the  salary  of  that  officer  from  the  creation  of  the  office  until  1883. 
But  the  diplomatic  and  consular  appropriation  acts  for  the  fiscal  years  ending  June 
30th,  1883,  1884,  and  1885  appropriated  only  $5,C00  for  the  minister  at  Hayti.  And 
the  question  was  whether  Langston  was  entitled  to  $7,500  for  each  of  the  fiscal  years 
last  named.  This  court  said:  "While  the  case  is  not  free  from  difficulty,  the  court 
is  of  opinion  that,  according  to  the  settled  rules  of  interpretation,  a  statute  fixing 
the  annual  salary  of  a  pnbbc  officer  at  a  named  sum,  without  limitation  as  to  time, 
should  not  be  deemed  abrogated  or  suspended  by  subsequent  enactments  which 
merely  appropriated  a  less  amount  for  the  services  of  that  officer  for  particular  fiscal 
years,  and  which  contained  no  words  that  expressly,  or  by  clear  implication,  modi- 
fied or  repealed  the  previous  law." 

We  do  not  think  the  present  case  comes  within  the  principle  of  Langston's  case. 
While  the  act  of  1879  establishing  the  National  Board  of  Health  may  be  said  to 
have  created  the  office  of  member  of  that  Board,  with  a  fixed  salary  and  without 
express  limitation  as  to  time,  the  accompanying  appropriation  of  a  round  sum  to 
pay  "the  salaries  and  expenses"  of  the  Board  and  to  "carry  out  the  purposes"  of 
the  act  indicates  that  Congress  intended  that  sum  to  be  the  limit  of  expenditure 
for  such  objects,  unless  further  appropriations  were  made.  But  all  doubt  upon  this 
subject  is  removed  by  subsequent  legislation.  The  act  of  June  2d,  1879,  appropriat- 
ing $500,000  to  be  disbursed  on  estimates  to  be  furnished  by  the  Board  to  the  Secre- 
tary of  the  Treasury,  expired  by  limitation  on  the  2d  of  Jnne,  1883;  and  that  of 
July  1st,  1879,  required  all  money  authorized  by  it  to  be  expended  and  all  contracts 
and  liabilities  incurred  by  the  Board  to  be  paid  out  of  the  appropriation  of  $500,000. 

The  appropriation  of  $75,000  by  the  act  of  June  16th,  1880,  was  for  salaries  and 
expenses  of  the  Board,  and  to  carry  out  the  purposes  of  the  various  acts  creating  it. 
That  made  by  the  a<jt  of  March  3u.  1881,  for  "salaries  and  expenses"  of  the  Board, 
was  accompanied  by  a  direction  tnat  no  more  money  should  be  expended  for  the 
purposes  of  the  various  acts  creating  it,  out  of  any  appropriations  previously  made 
or  by  virtue  of  any  previous  law ;  and  the  act  of  1882  expressly  provided  that  "  no 
ether  public  money  than  that  hereby  appropriated  shall  be  expended  for  the  pur- 
poses of  the  Board  of  Health."  These  enactments  evince  the  purpose  upon  the  part 
of  Congress  not  to  create  any  liability  upon  the  part  If  the  United  States,  in 
respect  to  the  work  of  the  National  Board  of  Health,  beyond  the  amounts  specifi- 
cally appropriated  by  it  from  time  to  time  for  that  work.  This  puri)ose,  if  not 
elearly  indicated  by  the  act  of  1879  establishing  the  Board,  became  manifest  before 
the  plaintiff  rendered  the  services  for  which,  in  this  action,  he  claims  compensation, 
as  upon  implied  contract.  If  the  plaintiff  is  equitably  entitled  to  be  paid  for  any 
ef  the  services  in  question  rendered  by  him  as  a  member  of  the  Board,  and  if  the 
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•peoial  appropriation  made  for  the  salaries  and  expenses  of  its  officers  and  employ^ 
UTe  been  exnansted,  his  appeal  must  he  made  to  Congress. 

Lookins  at  all  the  acts  of  Congress  passed  hefore  he  hecame  a  member  of  the 
Board,  it  is  clear  that  he  did  not  pmbrm  services  as  such  member  nnder  any  im])lied 
contract  that  he  should  be  compensated  otherwise  than  ont  of  the  moneys  specially 
tppropriated  to  meet  the  expenses  incurred  by  the  Board  in  the  performance  of  the 
duties  imposed  npon  it.  In  other  words,  that  Board  had  no  authority  to  incur  any 
liabiUly  upon  the  part  of  the  €k>Temment  for  salaries  or  other  expenses  in  excess  of 
the  amounts  appropriated  by  Congress  for  such  purposes. 

These  views  dispose  of  the  caee  adversely  to  tne  plaintiff  as  to  his  claim  for  com- 
pensation as  a  member  of  the  Board.  There  is  still  less  ground  for  a  Judgment  in 
ais  &vor  in  respect  to  services  rendered  as  chief  clerk,  disbursing  agent,  and  secre- 
tary. Congress  never  intended  to  incur  liability  tor  such  services  beyond  the  suma- 
appropriateid  firom  time  to  time  for  the  work  of  the  Board  of  Health. 

Jadgment  affirmed. 

True  copy. 
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m  THE  SENATE  OF  THE  UNITED  STATES. 


December  21, 1892.— Ordered  to  be  printed. 


Mr.  Makdebson,  from  fhe  Committee  on  Pimting,  submitted  the  fol- 
lowing 

REPORT: 

[To  sceompaD^r  Senate  concurrent  resolution  to  print  — ^  thousand  extra  copies 
of  the    special  consalar   report  relating  to   streets  and   highways  in  foreip^ 

coonMes,  heretofore  published  by  the  Department  of  State ; thousand  copies 

for  the  Senate  and thousand  copies  for  the  House.] 

The  Committee  on  Printing,  to  whom  was  referred  the  above  Senate 
eoncorrent  resolution,  having  considered  the  same,  report  it  back  with 
the  recommendation  that  it  do  pass,  filling  the  blanks  with  the  numbers 
12,000,  4,000,  and  8,000  in  their  order.  The  general  interest  in  the  im- 
provement of  streets  and  highways  throughout  the  country,  awakened 
by  recent  agitation  of  the  subject  and  proposed  legislation  upon  it,  has 
created  a  large  demand  for  tins  report,  and  the  committee  deem  the 
number  of  copies  proposed  in  the  resolution  none  too  large.  The  cost 
of  the  printing  will  consist  in  paper,  presswork,  and  make-up,  as  the 
matter  is  already  in  type. 

The  estimate  of  the  Public  Printer  of  the  cost  is  $3,468. 
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IN  THE  SENATE  OF  THE  UNITED  STATES, 


DsGXMBEB  22, 1893.— Ordered  to  be  printed. 


Mr.  Shebmak^  from  the  Committee  on  Foreign  Belations,  submitted 

the  following 

REPORT: 

[To  accompany  S.  1218.1 

On  further  consideration  of  the  subject  presented  in  their  report  of 
the  Fifty-first  Congress,  the  Committee  on  Foreign  Relations  recommend 
6ome  changes  in  the  details  of  the  measure  thus  submitted  to  the  Senate 
as  a  bill  of  the  committee,  but  they  adhere  to  and  recommend  the  pur- 
poses and  the  general  plan  of  legislation  thus  presented,  and  adopt  the 
report  then  ms^ein  support  and  explanation  of  the  Senate  bill,  No.  1 218, 
now  reported  to  the  Senate  with  amendments. 

AVith  the  progress  of  events  relating  to  a  ship  canal  through  the 
Isthmus  of  Darien  and,  esx)ecially,  with  reference  to  the  recent  demon- 
stration that  the  Panama  Canal  can  no  longer  be  looked  to  as  furnish- 
ing the  waterway  that  our  communication  between  the  Pacific  States 
and  the  Atlantic  States  require  as  a  commercial  necessity  and  national 
protection,  it  is  manifest  that  the  people  of  the  United  States,  without 
division  on  political  lines,  or  on  lines  of  latitude  or  longitude,  are 
earnestly  demanding  that  Gk)vernment  aid  be  extended  to  the  Nicara- 
gua Canal. 

It  is  entirely  clear  th^t  a  work  of  such  magnitude  can  not  be  con- 
structed on  the  credit  of  any  chartered  company,  at  a  reasonable  cost, 
nor  can  this  canal  be  so  constructed  as  to  guarantee  its  impartial  use 
to  all  maritime  nations  without  the  assistance  and  support  of  the 
United  States. 

The  concessions  made  by  Nicaragua  and  Costa  Rica  under  which  this 
work  is  progressing  distinctly  provided  that  the  canal  should  be  con- 
structed by  a  company  of  execution,  to  be  called  "  The  Maritime  Canal 
Company  of  Nicaragua,"  with  its  principal  office  in  New  York.  The 
concessionaires  were  all  citizensof  the  United  States,  and,  in  conformity 
with  their  concession,  they  asked  the  United  States  for  a  charter,  by  act 
of  Congress,  to  enable  them  to  execute  the  work  described  in  the 
eoncessions  of  Nicaragua  and  Costa  Rica,  which  was  granted  by  act  of 
Congress,  approved  February  20, 1889. 

This  act  of  Congress,  construed  in  connection  with  our  treaties  with 
Nicaragua  and  Great  Britain,  made  this  canal,  in  a  practical  and 
important  sensO)  a  facility  of  government  in  connection  with  our  coast- 
wise trade  and  our  foreign  commerce,  and  as  to  our  postal  establish- 
ment and  the  transmission  of  our  troops  and  inunitions  of  war  and 
warships  from  ocean  to  ocean. 

So  that  it  was  a  clear  and  specific  purpose  of  the  act  of  Congress 
that  the  political  control  over  ^e  Maritime  Canal  Company  of  Nicar- 
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agua  should  be  retained  by  the  United  States  while  that  company 
should  continue  to  act  under  that  charter. 
In  this  view,  the  act  of  Congress  provides,  in  section  6,  that — 

Said  company  shaU  make  a  report  on  the  first  Monday  of  December  in  each  year, 
to  the  Secretary  of  the  Interior,  which  shall  be  duly  verified  on  oath  by  the  president 
and  secretary  tnereof,  giying  such  detailed  statement  of  its  affairs,  and  of  its  assets 
and  liabilities,  as  may  be  reauired  by  the  Secretary  of  the  Interior,  and  any  willfally 
false  statement  so  made  shall  be  deemed  neijnry  and  punishable  as  such.  And  it 
shall  be  the  duty  of  the  Secretary  of  the  Interior  to  require  such  annual  statement 
and  to  prescribe  the  form  thereof  and  the  particulars  to  be  given  thereby. 

No  corporation,  other  than  one  created  to  promote  public  purposes, 
could  be  reasonably  subjected  to  such  requirements,  and  it  is  not  pos- 
sible, under  a  sound  construction  of  the  concessions  granted  by  Costa 
Eica  and  Nicaragua,  either  as  to  their  language  or  proposals,  that  those 
Eepublics  could  retain  to  themselves,  respectively,  in  the  body  of  their 
concessions,  as  Governments,  the  right  to  appoint  directors  m  a  mere 
private  corporation. 

Three  Governments  concurring  in  creating  a  corporation,  in  which 
each  may  have  a  special  governmental  interest  or  concern ;  in  which 
each  is  or  may  be  a  stockholder,  and  entitled  to  appoint  directors,  and 
over  whose  conduct  and  destiny  each  Government  exercises,  to  certain 
extent,  a  sovereign  control,  must  by  their  joint  or  concurrent  act  create 
a  public  corporation. 

The  United  States  can,  in  the  exercise  of  its  sovereign  power,  ex- 
pressly reserved  in  the  charter,  alter,  amend,  or  repeal  the  act  of  Con- 
gress creating  a  corporation,  in  which  Nicaragua  has  $6,000,000  of 
stock  and  a  director,  and  Costa  Eica  has  $1,500,000  of  stock  and  a 
director,  and  can  limit  the  entire  stock  of  the  company  to  $100,(KK),OOU, 
Neither  of  these  Governments  can,  with  due  regard  to  its  sovereignty, 
afibrd  to  consider  this  as  a  mere  private  corporation. 

It  is  quite  clear  that  these  Governments  admit  the  right  of  the 
United  States,  under  the  powers  conferred  in  their  concessions,  to  ex- 
ercise this  governmental  control  over  the  conduct  and  destiny  of  the 
Maritime  Canal  Company  of  Nicaragua,  by  participating  in  the  organ- 
ization of  the  company  and  in  its  control  through  directors  api)ointed 
by  them,  and  also  by  their  respective  decrees  that  the  work  done  upon 
the  canal,  under  the  charter  granted  by  the  United  States,  is  a  full 
compliance  with  the  conditions  precedent  upon  which  those  concessions 
were  to  become  permanent  grants. 

The  committee  have,  therefore,  considered  thebilL(S.  1218)  as  a  meas- 
ure relating  to  a  public  corporation,  and  that  its  provisions  are  in  strict 
conformity  with  the  concessions  of  Nicaragua  and  Costa  Eica,  owned 
by  the  Maritime  Canal  Company,  and  also  with  our  treaties  with  all 
countries  having  an  interest  in  the  subject  of  this  interoceanic  canal. 

The  controlling  facts  relating  to  this  work,  in  its  engineering  aspects, 
are  stated  in  the  former  report  of  .this  committee,  which  is  adoptM  as 
part  of  this  report.  They  are  not  materially  altered  except  in  the  di- 
rection of  giving  greater  certainty  that  all  the  apparent  doubts  and 
difficulties  then  existing  as  to  engineering  problems  arebemg  removed, 
or  minimized  by  the  actual  results  of  work  done  on  the  ground. 

The  work  done  on  the  cand  in  the  clearing  of  timber  fix)m  the  line, 
in  the  building  and  ballasting  the  railroad  through  the  marsh  lands 
adjacent  to  the  eastern  coast,  now  llj  miles  long,  and  in  deepening 
the  entrance  to  the  harbor  at  Greytown,  has  all  fallen  within  the  esti- 
mates submitted  by  Mr.  Menocal  as  to  its  cost,  and  it  does  not,  as  yet, 
appear  that  bis  estimate  of  the  total  cost  of  the  canal,  viz:  $65,000,000, 
is  likely  to  be  exceeded,  when  it  is  completed  for  traffic,  if  tlie  money 
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to  bnfld  it  is  provided  with  certainty,  so  as  not  to  increase  the  cost  by 
unnecessary  delays  and  expenditures. 

The  most  recent  rei)ort  of  the  president  and  secretary  of  the  Mari-  • 
time  Canal  Company,  made  to  the  Secretary  of  the  Interior,  and  the 
other  documents  and  statements  submitted  on  the  hearings  before  this 
committee,  authorized  by  the  Senate,  in  the  opinion  of  the  committee 
justify  the  conclusions  herein  stated. 

Under  this  bill,  as  amended  by  the  committee,  the  liability  of  the 
United  States  upon  the  indorsement  of  the  bonds  of  the  Maritime  Com- 
pany is  the  same  in  amount  as  that  contained  in  the  former  bill,  viz, 
not  to  exceed  $100,000,000,  at  the  rate  of  3  percent  interest  per  annum. 
Tlie  time  of  the  maturity  of  the  bonds  is  changed  in  the  present  bill. 
Tbey  are  to  bear  date  on  the  1st  day  of  January,  1893,  and  to  bear  in- 
terest from  the  date  of  actual  issue  and  mature  in  1963,  and  are  re- 
deemable at  the  pleasure  of  the  Government  after  1913. 

The  stock  of  the  Maritime  Company  is  limited  to  $100,000,000.  Of 
this  stock  $6,000,000  is  reserved  to  Nicaragua,  as  paid-up  stock  in  its 
concession,  $1,500,000  is  reserved  to  Costa  Kica  in  its  concession,  and 
$12,000,000  remains  in  the  ownership  of  the  purchasers  thereof  from 
the  Maritime  Canal  Company  of  Nicaragua,  it  having  been  issued  by 
that  company  in  payment  for  the  concessions  and  for  all  work  done  and 
expenditures  made  and  engagements  entered  into  prior  to  the  date  of 
the  sale  and  transfer  of  the  concessions  to  said  company.  All  the  re- 
mainder of  the  stock  thus  limited,  viz,  $80,500,000,  is  vested  in  the 
United  States  in  absolute  ownership  and  without  liability  to  further 
payment  or  assessment,  in  consideration  of  its  indorsement  of  such  an 
amount  of  the  bonds  of  the  Maritime  Company,  not  to  exceed  $100,- 
000,000,  as  shall  be  necessary  to  complete  the  canal. 

Under  this  arrangement,  and  according  to  the  estimates  of  skilled 
and  impartial  engineers,  the  United  States  will  own  at  least  one  dollar 
of  stock  in  the  Canal  Company  for  each  dollar  of  bonds  that  shall  been 
expended  in  its  construction,  with  a  sinking  fund,  for  which  the  bill  pro- 
vides, of  $1,000,000  per  annum,  invested  in  the  bonds  of  the  company 
or  in  other  good  securities  at  3  per  cent  interest.  The  entire  author- 
ized sum  of  the  bonds,  if  they  were  all  issued,  would  be  paid  off  by  the 
sinking  fund  in  a  period  a  little  less  than  fifty  years. 

It  is  confidently  assumed  by  the  committee  that  during  a  period  of 
twenty  years  after  the  canal  is  completed  the  tonnage  of  vessels  pass- 
ing through  it  annually  will  average  9,000,000  tons,  in  addition  to  a 
very  heavy  passenger  traflBc. 

The  history  of  the  Suez  Canal  and  the  St.  Marys  Canal,  on  the  lakes, 
give  an  almost  certain  basis  for  this  assumption  as  to  the  tonnage  that 
will  pass  through  the  canal,  which  falls  far  below  the  estimates  of  a . 
great  number  of  well-informed  commercial  men. 

This  calculation  of  the  committee  would  yield,  in  revenues  annually, 
not  less  than  $9,000,000,  at  the  rate  of  $1  per  ton,  which  is  less  than 
one-half  the  toll  that  is  paid  on  vessels  passing  through  the  Suez 
CanaL 

This  revenue  of  $9,000,000  would  pay  the  interest  on  $100,000,000 
honds  ($3,000,000),  the  cost  of  the  maintenance  of  the  canal,  say 
13,000,000,  and  would  leave  $3,000,000  for  the  stx)ckholders.  But  it  is 
not  probable  that  the  cost  of  maintenance  would  exceed  $1,800,000 
per  annum. 

The  revenue  of  the  United  States  from  the  canal,  on  this  basisj  would 
looie  than  pay  the  entire  cost  of  the  canal  in  twenty  years  if  it  is  all 
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placed  in  a  sinking  Aind  and  invested  annually  in  tlie  bonds  of  tlie 
company. 

Before  any  bonds  of  the  Maritime  Company  can  be  issned  under  this 
act,  all  debts  of  that  company  must  be  canceled,  and  all  contracts  for 
work  to  be  done  and  all  agreements  inconsistent  with  the  act  are  to  be 
rescinded. 

To  provide  an  active  fund  for  continuing  work  now  in  progress,  and 
increasing  it,  and  for  necessary  purchases  of  supplies  and  material, 
$1,000,000  of  the  indorsed  bonds  are  to  be  issued  to  the  Maritime  Com- 
pany, to  be  applied  only  to  such  purposes  and  to  be  credited  on  the 
first  audit  and  settlement  of  the  monthly  installments  for  work  done  on 
the  canal.  The  Maritime  Company,  having  surrendered  its  interest  in 
its  entire  stock,  and  being  prohibited  from  issuing  bonds  or  the  creation 
of  a  debt  to  raise  money,  and  having  put  all  its  property  under  mort- 
gage to  the  United  States,  could  not  obtain  the  money  necessary  to  pro- 
ceed with  the  work  on  the  canal  otherwise  than  by  a  provision  of  this 
sort. 

Some  additional  guards  have  been  provided  in  this  bill  to  regulate 
the  expenditures  of  the  company  in  constructing  the  canal  and  to  sub- 
ject them  to  the  constant  scrutiny  and  ai)proval  of  a  board  of  engineers 
appointed  by  the  United  States.  But  the  United  States  is  to  have  ten 
directors,  in  a  board  of  fifteen,  in  this  company,  to  be  appointed  by  the 
President  and  confirmed  by  the  Senate,  and  of  the  other  five  directors 
the  President,  voting  the  stock  of  the  United  States,  by  his  proxy, 
may  choose  two. 

As  the  persons  selected  for  this  important  trust  must  be  men  of 
experience,  ability,  and  high  character,  the  security  for  the  proper  use 
of  the  subvention  of  the  Government,  the  honest  administration  of  the 
affairs  of  the  Canal  Company,  and  the  proper  adjustment  of  tolls  for  the 
mutual  interests  of  the  people  and  the  company,  is  quite  as  great  as 
the  country  would  have  if  the  ownership  of  the  canal  and  the  sovereign 
right  to  control  it  and  to  provide  for  its  direction  was  in  the  United 
States. 

It  is  believed  that  the  peculiar  constitution  of  the  board  of  dLrectors 
gives  safeguards  and  checks  against  unfaithful  or  unwise  administra- 
tion of  the  canal  company  and  its  property  that  are  better  than  we 
would  have  if  the  United  States  should  own,  construct,  and  operate 
the  canal  without  the  intervention  of  Nicaragua  and  Costa  Rica  and 
the  other  holdei*s  of  the  stock  of  the  company. 

The  legislation  proposed  in  this  bill  does  not,  in  the  least  degree, 
trench  upon  the  sovereignty,  or  the  property  rights,  or  the  political  au- 
tonomy of  Nicaragua  or  Costa  Rica.  Neither  does  it  violate  any  pro- 
vision of  the  Cla^n-Bulwer  treaty  with  Great  Britain  or  any  rights 
we  may  have  acquiied  in  Costa  Rica,  or  any  treaty  of  the  United  States 
with  Nicaragua. 

The  concessions  of  Nicaragua  and  Costa  Rica,  made  to  Mr.  Menocal 
and  his  associates,  and  all  now  owned  by  the  Maritime  Canal  Company 
of  Nicaragua,  admit  the  United  States,  or  any  other  goveruuieiit,  to 
the  full  opportunity  of  acquiring  and  exercising  every  right  and  power 
of  control  over  this  canal  that  is  proposed  to  be  exercised  in  this 
amended  bill.  When  we  have  acquired  this  power  of  control  over  the 
canal  the  United  States  will  have  no  more  sovereign  power  in  Nicarar 
gua  than  now  exists  under  the  treaty  of  1867  with  that  Government. 

It  seems  to  be  justly  conceded  by  the  judgment  of  enlightened  men  and 
nations  throughout  the  world  that  the  United  States  have  the  natural 
right  to  a  dominant  influence  in  the  control  and  protection  of  the  canal 
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fhrongh  Nicaragua,  and  that  the  duty  rests  upon  our  Government  to 
Bee  that  unjust  discriminations  shall  not  be  made  against  any  nation 
in  the  peaceliil  use  of  this  great  waterway.  We  are  the  only  power  on 
tbi8  hemisphere  that  can  secure  such  guaranties  to  the  lawful  commerce 
of  all  nations^  and  the  concessions  to  which  this  bill  relates,  and  our 
treaty  with  Nicaragua  of  1867  provides  for  our  active  endeavors  to  make 
good  that  pledge  to  the  world. 

This  bill  neither  enlarges  nor  diminishes  our  rights  or  powers,  as  they 
exists  nor  those  of  Nicaragua  or  Costa  Kica  beyond  the  express  stipu- 
lations of  their  respective  concessions,  but  is  in  harmony  with  them  and 
with  our  treaty  relations  with  all  governments. 

The  mortgage  and  statutory  lien  provided  in  the  bill  for  the  security 
of  the  United  States,  while  of  little  importance  because  of  the  control 
over  the  oi)eration8  of  the  maritime  company  secured  by  the  owner- 
ship of  more  than  80  per  cent  of  the  stock  by  the  United  States,  is 
carefully  adjusted  in  the  bill  in  order  to  make  our  security,  if  that  is 
possible,  more  complete  and  to  remove  all  grounds  for  misunderstand- 
iuRS  in  the  future. 

The  possible  difiQculties  that  might  attend  a  strict  foreclosure  of  the 
mortgage,  upon  property  in  a  sister  Republic,  are  of  little  weight 
when  we  consider  that  the  concessions  on  which  this  biU  is  based  pro- 
vide for  such  a  mortgage  and  carry  with  this  provision  the  equitable 
right  to  such  a  foreclosure. 

It  would  be  in  the  nature  of  an  impeachment  of  the  honor  and  in- 
tegrity of  Nicaragua  and  Costa  Rica  to  anticipate,  in  our  legislation, 
that  either  of  those  States  would  interpose  a  national  obstacle  to  the  full 
realization  of  all  that  can  be  justly  implied  when  they  permit  the  con- 
cessionaires and  their  successors  to  give  a  mortgage  on  all  the  property 
and  all  the  privileges  granted  to  them,  to  raise  the  money  to  construct 
a  canal  of  such  vast  benefit  to  those  States  and  their  people. 

The  committee  refers  to  this  topic  only  because  it  has  been  mooted 
by  some  inquiring  persons,  as  a  possible  objection  to  the  bill,  and  not 
because  any  such  question  has  been  intimated  by  either  of  those  gov- 
ernments. In  all  dealings  between  independent  nations  in  matters  of 
this  kind  something  is  necessarily  left  to  find  its  proper  adjustment  at 
the  time  when  its  solution  becomes  a  practical  question  for  discussion 
and  settlement. 

in  this  instance,  the  most  painstaking  care  seems  to  have  been  taken 
by  Nicaragua  and  Costa  Rica  in  their  respective  concessions,  and  sub- 
sequent legislation,  to  remove  every  difficulty  that  could  be  anticipated 
that  could  stand  in  the  way  of  this  great  work,  and,  in  this,  as  in  all 
their  dealings  with  this  subject,  they  have  approved  themselves  to  the 
judgment  of  mankind  as  being  just,  sincere,  and  liberaL 
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Ur  THB  BBKATB  OF  THB  UNITBD  STATBS. 


Jamuamt  10,  I891.'-Ofd0i«d  to  \m  prial«4. 


Mr.  Bhxbmah,  from  tb#  Committee  on  Foreign  Bclationa,  anbmitted 

the  following 

REPORT: 

[To  acoomiMuiy  8. 4827.] 

TotbeSSHATS: 

The  Oommittee  on  Foreign  Belations  respectfiilly  report  tbat  on  tbe 
11th  day  of  April,  1890,  the  Senate,  in  exeoative  session,  adopted  a 
reeolntion  in  the  following  terms: 

Bmolved^  That  the  Committee  on  Foreign  Belationa  he,  and  it  hereby  is,  diieoted 
to  inqniie  into  what  stepe  have  been  taken  nnder  the  aet  of  CongreM  entitled  '^An 
•et  to  ineorporate  the  Maritime  Caoal  CkNopany  of  IHoaragna,''  approved  *iOth  Feb- 
maiy,  1880,  and  what  are  the  present  conditions  and  proepeots  of  the  enterprise ;  and* 
to  consider  and  report  what,  in  its  opinion,  the  interests  of  the  United  States  may  re- 
qnire  in  respect  of  that  inteioceanio  commnnioation. 

In  obedienoe  to  this  direetion  of  the  Senate  the  committee  entered 
opoQ  an  investigation  and  consideration  of  the  subject,  which  they 
have  diligently  and  exhaastively  pnrsned,  and  now  submit  their  report 
thereon  with  an  accompanying  bill,  the  passage  of  which  we  earnestly 
recommend. 

Golnmbns,  in  his  last  voyage  in  1502,  believed  that  he  wonld  And  a 
•trait  in  Central  America  which  wonld  give  his  vessel  a  passage  through 
the  continent,  which  be  then  supposed  to  be  a  vast  island,  to  waters  at 
the  westward  which  should  bring  him  into  immediate  communication 
with  the  shores  of  Asia.  He  therefore  examined  the  coast  of  Central 
America  from  the  bay  of  Honduras  to  the  Spanish  Main.  He  sought 
that  which  did  not  exist  in  physical  geography.  Irving,  in  referring  to 
his  search,  says : 


He  had  been  in  porsnit  of  a  chimera  of  a  splendid  imagination  and  penetrating 
Jodgment.  If  he  was  disappointed  in  his  expectations  of  finding  a  strait  throagh  the 
Isthmns  of  Darien  it  was  beeanse  nature  herself  was  disappointed.  For  she  appears 
to  haTe  attempted  to  make  one,  but  to  have  attempted  in  vain. 

Nature,  however,  was  not  much  disappointed  in  her  efforts  between  the 
two  seas  at  Nicaragua.  There  is  the  lowest  continental  divide  (148  feet) 
oetireen  the  Strait  of  Magellan,  in  latitude  530-4<5  south,  and  the  perpet- 
oal  and  allpervacling  ice  that  forms  the  northern  boundary  of  the  Eng- 
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lish  Possessions,  in  latitude  7<P  north,  between  which  is  a  space  of  126 
degrees  of  latitude,  equal  to  nearly  9,000  miles. 

Almost  four  centuries  have  passed  since  Columbus  was  baffled  in 
his  efforts  to  reach  the  tranquil  sea  and  to  open  direct  communication 
westward  from  Eurdpe  to  Eastern  Asia,  while,  during  ail  this  time, 
benignant  nature  has  placed  within  the  reasonable  capacity  of  civilized 
man  the  means  of  making  such  communication  practical  and  beneficent. 

But  the  great  desirability  of  communication  was  not  lost  sight  of. 
In  1551  the  Spanish  historian  Oomara  proposed  the  construction  of  a 
passage  through  the  Isthmus  and  urged  on  Philip  II  the  attempt 
to  accomplish  it  on  some  one  of  the  three  routes  that  have,  in  recent 
times,  been  so  often  considered  and  in  some  respects  attempted,  viz, 
Tehuantepec,  Kicaragna,  and  Panama. 

Later,  and  in  comparatively  recent  times,  surveys  and  reconnois- 
sances  have  been  carried  on  or  attempted  over  almost  every  part  of  the 
Isthmus.  Time,  research,  and  experiment  have,  we  think,  now  demon- 
strated that  the  only  adequate,  efficient,  and  practicable  passage  is  that 
by  way  of  Lake  Nicaragua,  And  it  is  due  to  the  Republic  of  Nicaragua 
to  say  that  in  the  year  1825  the  minister  of  foreign  affairs  of  that  coun- 
try addressed  Mr.  Clay,  then  our  Secretary  of  State,  on  the  subject,  and 
appealed  to  the  United  States  to  assist  in  executing  the  work  of  a  canal 
there.  He  stated  that  his  new-born  republic  was  in  the  first  period  of 
'its  existence,  and  said  that — 

NothlDg  would  be  more  grateful  to  it  than  a  cooperation  by  this  generous  nation, 
whose  noble  condnet  has  been  a  model  and  the  protection  to  all  the  Americas;  it 
would  he  highly  satisfactory  to  have  a  participator  not  only  of  the  merit  of  the  enter- 
prise, but  of  the  great  advantages  which  that  canal  of  communication  must  produoe, 
by  means  of  a  treaty  which  would  perpetually  secure  the  x^ossession  of  it  to  the  two 
nations. 

The  executive  administration  of  the  United  States  entered  with  in- 
terest into  the  consideration  of  the  subject,  and  Nicaragua  was  informed 
that  the  then  newly  appointed  United  States  charg6  d'affaires  to  that 
country  would  investigate  the  subject  and  communicate  information 
upon  it  to  the  United  States,  and  that  it  would  then  be  necessary  to 
consult  Congress.  It  does  not  appear  that  the  diplomatic  officer  of  the 
United  States  obtained  any  definite  information  in  respect  of  the  feasi- 
bility of  the  enterprise.  But  Mr.  Clay,  in  his  letter  to  the  Commis- 
sioners of  the  United  States  to  the  Congress  of  Panama,  observed : 

A  canal  for  navigation  between  the  Atlantic  and  Pacific  oceans  should  form  m 
proper  subject  of  consideration  at  the  Congress.  The  vast  obJect|  if  it  should  ever  be 
accomplished,  will  be  interesting  in  a  greater  or  less  degree  to  all  parts  of  the  world; 
but  especially  to  this  continent  will  accrue  its  greatest  benefits ;  and  to  Columbia, 
Mexico,  Central  America,  Peru,  and  the  United  States,  more  than  any  other  of  the 
American  nations. 

It  is  evident  to  the  committee  that  it  was  the  want  of  precise  infor- 
mation, such  only  as  careful  engineering,  surveys,  and  estimates  oould 
furnish,  which  left  the  project  unattempted  at  that  time  or  soon  after. 
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But  Ae  hungry  instincts  of  commerce,  as  well  as  a  deliberate  com- 
prehensiou  of  its  interests  and  necessities,  led,  from  time  to  time,  to 
enterprises  of  pne  kind  and  anotlier,  inansrurated  to  accomplidh  the 
passage  of  the  Isthmas-  by  a  ship  waterway. 

A  new  and  more  powerfol*  impulse  and  interest  arose  when,  shortly 
before  1850,  the  northern  portion  of  Mexico  bordering  apon  the  Pacific 
becamea  part  of  the  Republic  of  the  United'  States,  immediately  fol* 
lowed  by  the.  discovery,  of  theienormous  resources  of  the. country,  not 
only  in  the  pr^ions  .metals,  bnt  in  all  those  •aspects  of  nature  best 
adapted  to  the  support  and  development  of  self-sustainipg,. civilized, 
and  populous  compinnities.  .   •  >        c     : 

The.constrtt<*ti<i>u  of  such  a  eanal  las  is  now  proposed  appeared  tb  be 
an  immediate  and  seme  what  nrgenc  necessity.  The  iBritish  had  ob- 
tained a  narrow  foothold  through  so-called  negotiations  with  the  Indian 
chiefs  of  the  MosQuito  coast  (a  geographical  phrase  of  alipoHt  unlimited 
elasticity).  British  subjects  had  » ^^  set^ilement"  at  the  Belito  for  the 
purpose  of  getting  and  carrying  away  mahogany  and  other  wood 
prodncis  under  an  ancient  license  fh)m  Spain. 

The  BritishCrovernment  had  also  seized  the  country  at  the  mouth  of 
the  San  Juan  Kiver,  which  was  the  necessary  Atlantic  end  of  the  canal 
via  Nicaragua.  It  may  be  fairly  concluded  that  Her  Majesty's  Oov- 
emment  was  solicitous  -that  the  United  States  should  not  be  the  con  trol- 
ling party  in  interest  in  the  construction  of  the  then  impending  enter- 
prise of  a  canal;  and  that  the  United  States  were  quite  as  solicitous  that  a 
Government  of  another  continent  and  not  republican  should  not  estab^ 
lish  itself  by  conquest,  colonies,  or  dependencies  or  spheres  of  influ- 
ence in  the  midst  of  any  of  the  Republics  of  Central  America.  Such 
considerations  donbtless  led  the  two  Governments  to  conclude.the  Con- 
vention of  1850  known  as  the  Claytoa-Bulwer  Convention. 

That  convention  was,  as  stated  in  its  opening  paragraph,  one  in 
which  the  two  Governments  were  to  set  forth  and  fix  ^^  their  views  and 
intentions  with  reference  to  any  means  of  communication  by  ship 
eanal,"  etc,  across  the  isthmus. 

The  convention  then  proceeds  to  declare  that  neither  of  the  Govern- 
Bients  will  ever  obtain  for  itself  any  exclusive  control  over  the  canal 
^*  or  colonize  or  assume  or  exercise  any  domain  over  Nicaragua,  Costa 
Bica,  the  Mosquito  Coast,  or  any  part  of  Central  Americaj^  etc. 

It  provided  for  the  exertion  of  the  influence  of  the  two  Governments 
in  facilitating  the  construction  ot  the  work  by  every  means  in  their 
power.  It  provided  that  after  completion  they  will  defend  its  neu- 
trality, with  the  privilege  of  withdrawing  such  guaranty  on  notice.  It 
provided  for  inviting  other  Governments  to  come  into  the  same  arrange- 
aaent  It  provided  that  each  party  should  enter  into  treaty  stipula- 
tions with  such  of  the  Oentral  American  States  as  they  might  deem 
advisable  for  carrying  out  the  great  design  of  the  convention. 
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It  declared  that  no  time  shoald  be  nnDeceMarily  lost  in  obmtiendng 
and  oonBtrocting  the  oanal  and,  therefore,  that  the  two  Oovemmentt 
wonld  give  their  support  and  eneonragement  to  snoh  penonay  ete^  as 
might  first  ofifer  to  commenee  the  same  with  the  necessary  capital,  eta, 
and  that,  it  any  persons  then  already  had  obtained  the  right  to  build 
it  from  the  Central  American  (Joremment  and  should  ftdl,  each  of  the 
two  Oovemments  should  be  free  to  afford  their  protection,  etc,  to  any 
other  company  that  should  be  prepared  to  proceed  with  work. 

All  these  declarations  of  views  and  stipulations  concerning  them  wmtt 
^ade  forty  years  ago. 

During  all  this  time  no  practical  and  efteotive  steps  in  the  constnuv 
tioif  of  the  canal  have  been  taken  until  the  passage  of  the  act  of  Con- 
gress of  February  20, 1889,  incorporating  the  Uaritime  Caoal  Company 
of  Nicaragua. 

We  think  it  can  be  Justly  affirmed  that  the  convention  of  1850  has 
become  obsolete,  for  the  convention  was  based  upon  the  idea  of  an  im- 
mediute  prosecution  of  the  enterprise  of  creating  this  great  interna* 
tional  water  highway,  and  that  neither  Ckivemment  wonld  be  found, 
so  flur  as  it  regarded  the  particular  question,  apart  from  other  oon- 
siderations,  to  consider  its  stipulations  as  longer  binding. 

Not  only  this  consideration  is  to  be  taken  into  view,  for  the  course  of 
events  in  the  enterprise  and  operations  of  nations  has  changed  entirely 
the  grand  commercial  situation  of  the  world.  The  8uex  Canal  has  been 
constructed  and  the  Ctovernment  of  Great  Britain  hss  become,  in  sub- 
stance and  effect,  its  dominant  and  controlling  proprietor,  tiius  secur- 
ing to  that  Government,  in  a  very  large  degreC;  the  control  of  the  east 
and  west  commerce  of  the  world  between  the  southern  and  eastern 
shores  of  Asia  and  the  whole  of  Europe  and,  to  a  conisderable  degree, 
the  eastern  shores  of  the  United  States  and  the  other  American  Be- 
pnblios. 

We  think  it  may  be  safely  affirmed  that  had  the  Gtovemment  of  Great 
Britain,  in  1850,  been  in  possession  of  the  Sues  Canal,  the  United  States 
wonld  never  have  consented  that  any  canal  across  the  American  isth- 
mus should  be  under  the  Joint  control  of  Great  Britain  and  the  United 
States  or  under  any  other  European  control.  In  this  respect,  there- 
fore, the  immediate  declarations  and  engagements  of  1850  between  the 
two  Governments,  in  regard  to  an  isthmian  canal,  have  become  entirely 
inapplicable,  and  Jnstly  entitie  the  United  States  to  give  its  separate 
aid  and  encouragement  to  the  oonstmction  of  such  a  canal.  But  this 
is  not  all. 

One  of  the  provisions  of  the  convention  of  1850  most  important  to 
the  United  States  and  to  the  preservation  of  the  republican  govern  mentB 
on  this  continent  was  that  which  declared  that  neith^  party  to  the  con- 
vention should  ^^  occupy  or  fortify  or  colonize  or  assume  to  exercise 
any  dominion  over  Nicaragua,  Costa  Rica,  the  Modqitlto  eooMty  or  amt 
part  of  Central  America.^ 
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At  that  time  the  ^^eettlement"  of  British  sabjeobi,  as  it  was  called, 
at  the  Belize,  on  the  coast  of  Oentral  America,  was  of  the  smallest 
dimensions,  and  had  no  sabstanoe  or  form  of  a  territorial  dominion. 
British  woodcutters  were  there  ander  an  ancient  Spanish  license  of 
timber  catting,  and  nothing  more.  These  settlers  in  a  country  not 
belonging  to  the  British  Crown  had,  off  and  on,  attempted  to  form  a 
kind  of  loeal  government  ft>r  preserving  order  among  themselves,  and, 
after  going  through  varions  phases,  had  reached  the  point,  in  1850,  of 
some  local  magistrates  and  an  imperial  snperintendent,  merely  and 
elearly  for  the  pnrpose  of  preserving  internal  order  among  the  Bnglish 
adventurers  engaged  in  the  lumber  trade  in  that  foreign  country. 

This  was  sabstantially  the  condition  of  things  when  the  convention 
of  1850  was  entered  into. 

The  next  step  taken,  after  the  convention  of  1850,  was  in  1853,  when 
a  legislative  assembly  was  constituted  to  manage  the  affairs  of  the 
settlement.  This  was  followed  by  a  convention  between  Great  Britain 
and  Guatemala,  in  1859,  for  the  establishment  of  the  boundaries  be- 
tween what  the  treaty  chose  to  call  *<  Her  Britannic  Majesty's  settlement 
and  pos$e$$i(m8  in  the  Bay  of  Honduras''  and  the  tenritories  of  Onate- 
mala.  The  country,  or  the  largest  part  of  it,  belonged  to  Guatemala  as 
the  successor  tn  all  the  sovereign  territorial  rights  of  Spain  in  that  re- 
gion; but  by  this  treaty  that  which  was  before  a  licensed  industrial  es- 
tablishment became  instantly  a  possession  of  the  British  Crown.  The 
setrlem^at  government  continued  until  1862  when  the  settlement  was 
declared  a  colony  of  the  British  Grown  and  a  regular  colonial  establish- 
ment was  set  on  foot;  and  so  from  that  time  to  this,  the  form  and  sub- 
stance of  a  regular  colonial  government  as  a  part  of  Her  Majesty's  do- 
minions has  continued,  it  is  understood  that  its  geographical  dominion 
has  been  vastly  enlarged  from  the  licensed  wood-cutting  limitations  and 
boundaries  that  existed  in  1850.  All  this  has  taken  place  systematic- 
ally and  persistently  notwithstanding  the  declaration  of  Her  Majesty's 
Government  that  it  should  not  **  colonize  or  assume  or  exercise  any 
dominion  over  ♦  •  •  the  Mosquito  coast  or  any  port  of  Central 
America". 

If  these  proceedings  of  her  Majesty's  Government,  in  respect  of  one 
of  the  most  important  subjects  of  the  convention  and  in  absolute  op- 
position to  it,  do  not  dittcharge  the  United  States  from  all  and  every  of 
their  declarations  and  engagements  stateil  in  that  convention,  it  is  im- 
possible to  conceive  what  could. 

In  view  of  all  these  considerations  the  committee  is  of  opinion  that 
the  (Tuited  States  is  at  present  under  no  obligation,  measured  either 
by  the  terms  of  the  convention,  the  principles  of  public  law,  or  good 
monds,  to  refrain  from  promoting,  in  any  way  that  it  may  deem  best 
tof  its  just  interests,  the  construction  of  this  canal,  without  regard  to 
anything  contained  in  the  convention  of  1800. 

These  observations  are  submitted  as  a  part  of  the  historical  and 
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dipIoBil^tio  consideiation  of  t)ie  sabject,  the  oaiissiop  of  which  mi^t 
lead  to  the,  implication  that  the  cpmniittee  are  ppiqion,  that  the.  con- 
yentipn  of  18^i«  Btill  in  force  and  of  binding  obligatiop  on  t4ie  United 
States,  but  we  think  there  is  nothing  in  the  prov^ioQ«  of  the.biil  now 
reportefl.  jwbich  is  inconBistent  with  an;  of  thej^igagements  of  the 
,nnite4  Spates  i^nt^red  into  in  18^0,  a$  stated  in  tbM:<^WYention. 

In  view  of  some  of  the  events  following  the  convei^tion  of  1650  the 
United  States  in  1867  entered  into  a  treaty  with  the  BepQJblic  of  Njca- 
^ai^^na  by  \^hich  that  Republic  granted, to  the  U,mjted  States,  for  its 
citizens,  t;h,e  right. of  transi,t  between. the  two  oc^iis,.ou  any  route  of 
commnnicatjon,  natural  or  artificial,,  whfstiier  .of  lafid  A>r  water,  that 
might  l)e  Qonstrnctedy  to  be  fls^d  upon  equal,  t^rpas  byrthe  citizens  of 
the  two  Republics.  ,i   : 

This  treaty  ot  1807  is  still  in  force  and  iwoul^,  we  thipk^  of  itself  jus- 
tify the  United  States  in  undertaking  to  aid  the  coq^ruction  of  the  Nic* 
aragq^  Qan^}.  In  1^  the  President  of  the  United  j^tates  negotiated 
a  tr^ty  wit;h  the  Republic  of  Nicaragua  providing  for  the  construction 
of  tb^  cauttl  by  the  United  States  And.  under  arrangements  that  pre- 
served the  sovereignty  of  Nicaragua  and  secured  ^  all  t)ie  Central 
American  Republics,  as  well  as  the  United  States,  the  benefits  of  the 
enterprise.,  ^    ■, 

T|iat  treaty  was  submitted  to  t|ie  Senate  in  December,  1884,  but  be- 
fore Its  final  disposition  it  was  withdrawn  by  the  President  on  the  13th 
oi  March,  1885,  for  further  consideration,  and  has  not  been  again  sub- 
mitted to  the  Senate  for  reasons,  stated  by  him  and  mentioned  furthei 
on.  Afterwards,  in  1887,  the  Republic  of  Nicaragua,  supposing,  appar- 
ently, that  the  treaty  which  had  been  negotiated  would  not  go  into 
^fiiect,  made  a  concession  of  the  right  to  build  the  canal  to  a  private 
association  of  citizens  of  the  United  States  (known  as  the  Nicaragua 
Canal  Association),  through  Mr.  A.  O.  Menocal,  who  had  been  one  of 
the  engineers  employed  by  the  United  States  in  making  surveys  there. 

That  concession  explicitly  provided,  first,  for  the  exclusive  privilege 
,to  build  and  operate  the  canal  for  ninety-nine  years.  It  provided  that 
the  concession  might  be  taken  by  a  company  of  execution  to  be  organ- 
ized by  the  association,  which  is  the  company  chartered  by  Con- 
gress February  20,  18S9.  It  provided  that  the  people  of  all  nations 
should  be  invited  to  contribute  capital  on  a  certain  notice,  which  notice, 
the  committee  understands,  has  long  since  been  given.  It  provided  for 
a  reservation  of  5  per  cent,  of  the  subscriptions  to  the  Central  Ameri- 
can Republics.  It  provided  that  shares  not  so  taken  should  be  sub- 
ject to  the  free  disposition  of  the  company.  It  provided  the  respective 
terms  and  time  within  which  work  should  be  commenced  and,  in  gen- 
eral, the  rapidity  with  which  it  should  be  carried  on.  It  provided  that 
the  Government  of  Nicaragua  should  receive  6  per  cent,  of  the  total 
amount  of  the  issue  of  the  stock,  etc.,  as  compensation  for  the  grant. 

It  made  other  proviaions  in  respect  of  detail,  protection,  management, 
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etc.,  aoalogons  to  those  asaal  io  statutes  granting  corporate  privileges 
for  pablic  works.  Later  the  Bepablic  of  Costa  Kica  assented  to  the 
arrangement  so  far  as  her  interests  were  concerned. 

Parsnant  to  the  provisions  of  this  concession  Mr.  Menocal  and  his 
i8sociates,  all  citizens  of  the  United  States,  became  incorporated  as 
the  Maritime  Oanal  Company  of  Nicaragua,  under  the  act  of  Congress 
of  February  20, 1889. 

This  last-named  company  has  since  proceeded  with  the  work  in  con- 
formity with  the  terms  of  the  concession  and  with  the  act  of  incorpo- 
ration. The  extent,  nature  and  physical  characteristics  of  the  work  are 
stated  in  another  part  of  this  report.  In  immediate  connection,  how- 
ever, with  the  preceding  meager  historical  statement,  it  may  be  most 
eonveuient  to  state  the  general  geographical,  commercial,  and  political 
situation  of  the  subject  viewed  in  its  broader  aspects. 

It  is  self-evident  from  climatic  considerations  that  the  great  bulk  of 
the  commerce  and  intercourse  of  the  world  must  move  on  eastward 
aod  westward  lines.  A  glance  at  any  modern  map  of  the  world  on 
Mercator's  projection  will  show  the  geographical  relations  of  seas  and 
eoDtinents  and  the  arrangement  of  the  present  commercial  lines  of 
ocean  and  land  transit;  it  will  show  bow  perfectly  correlative,  in  these 
renpects,  the  Central  American  isthmus  is  to  the  Isthmus  of  Suez. 

It  will  be  seen  also  that,  while  the  Suez  Canal  is  immediately  iiio.st 
ioil>ortant  to  the  commerce  of  the  whole  of  Europe  with  southern  and 
western  Asia,  the  Nicaragua  Canal  is  immediately  and  most  largely  im- 
portant to  the  great  body  of  the  Republics  of  North,  Central,  and  South 
America. 

The  Nicaragua  canal  will  bring  into  the  utmost  possible  near  com- 
nnDication  the  eastern  and  western  shores  of  North  America,  and,  in 
like  manner,  it  will  bring  into  the  utmost  possible  short  communication 
the  eastern  and  western  shores  of  South  America,  and  it  will  bring  the 
western  shores  of  South  America  into  direct  communication  with  the 
eastern  shores  of  North  America,  and  the  eastern  shores  of  South 
America  into  direct  communication  with  the  Western  shores  of  North 
America,  thus  making  the  short  passage  of  the  Isthmus  the  grand  key 
and  common  gateway  of  friendly  communication  between  the  republics 
that  now  occupy  substantially  the  whole  of  the  habitable  parts  of  both 
the  continents  of  North  and  South  America. 

Not  only  will  this  be  accomplished,  but  the  great  lines  of  the  world's 
trade  by  sea  will  be,  by  this  canal,  very  much  shortened,  and  the  perils 
of  navigation  and  the  asperities  of  climate  will  both  be  immeusely  di- 
minished. We  submit  herewith  for  consideration  in  this  connection  a 
table  (marked  Appendix  1)  showing  some  of  the  savings  of  distance  in 
•ea  navigation  by  the  use  of  this  canal. 

We  think  it  quite  unnecessary  to  speak  at  large  of  the  great  political 
eonsiderations  attending  the  construction  of  this  work  under  the  pat- 
ronage of  the  governments  and  citizens  of  the  United  States  and  the 
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repablics  whose  territorial  and  sovereign  interests  are  directi}'  con- 
cerned in  it. 

These  considerations  are  not  those  that  look  to  hostile  or  adverse 
dealing  with  the  other  nations  of  the  globe,  but  snch  as  look  to  giving 
the  benefits  of  the  opening  of  this  great  ^^ secret  of  the  strait"  to  the 
whole  family  of  civilized  mankind,  always  under  such  jast  and  consid- 
erate administration  as  shall  promote  to  the  utmost  degree  the  harmon- 
ious and  intimate  intercourse  of  all  the  republican  governments  which 
now,  as  we  have  said,  occupy,  almost  entirely,  the  two  great  western 
continents,  and  such  as  shall  enable  them  to  protect  and  improve  them- 
selves commercially  and  otherwise  in  their  republican  and  commercial 
development  and  prosperity. 

THE  PEBSENT  CONDITION  OF  THE  WORK  ON  THE  NIOARAOUAN  CANAL 
OrVES  A  STBONG  ASSURANCE  OF  ITS  EARLY   COMPLETION. 

The  work  has  advanced  rapidly  and  with  snch  uninterrupted  success 
that  some  of  the  most  important  parts  of  it  have  already  been  accom- 
plished. This  is  especially  true  as  to  the  engineering  and  the  clearing 
of  the  line  of  the  canal  and  the  building  of  a  railroad  preparatory  to  the 
dredging  of  the  channel. 

Nature  has  placed  within  the  convenient  reach  of  science  and  labor 
the  requisite  conditions  for  the  location  of  this  great  ship  canal,  and  the 
material  for  its  construction  at  a  very  low  cost  as  compared  with  other 
similar  enterprises.  When  it  is  constructed  on  the  plan  and  on  the 
ocation  selected  it  will  for  ages  furnish  ample  water  way,  convenience, 
and  security  to  the  fleets  of  all  nations  that  may  pass  through  this 
canal  from  ocean  to  ocean. 

The  enthusiasm  naturally  excited  by  the  magnitude  and  importance 
of  such  a  work  is  appreciated  by  the  committee,  and  has  increased 
their  caution  in  presenting  only  such  facts  in  their  report  as  are  well 
authenticated,  and  such  conclusions  as  they  seem  to  fully  sustain.  The 
re]>orts  and  papers  herewith  submitted,  as  appendices  to  this  report, 
and  to  support  the  recommendations  of  the  committee,  come  from 
sources  that  are  worthy  of  full  credit.  They  are,  first,  a  paper  read  by 
A.  G.  Menocal,  chief  engineer  of  the  Maritime  Canal,  in  July,  1890,  at 
the  Fourth  International  Congress  on  Inland  Kavigation,  Manchester, 
which  is  marked  Appendix  A. 

Second.  A  special  report  by  Charles  T.  Harvey,  civil  engineer,  on  the 
maritime  canal  of  Nicaragua,  and  data  relating  to  the  shipcanal  facili- 
ties and  traflQc  of  the  Lake  Superior  basin,  marked  Appendix  B. 

Third.  The  report  of  Frank  P.  Davis,  division  engineer  of  the  com- 
pany, dated  at  San  Juan  Del  Norte,  Nicaragua,  October  19, 1890,  cov- 
ering also  the  report  of  Chief  Surgeon  J.  Edward  Stabbert,  dated  No- 
vember 1,  1890,  marked  Appendix  C. 

Fourth.  A  paper  issued  by  the  Marit-ime  Company  in  1890,  entitled 
*<The  Maritime  Ship  Canal  of  Nicaragua",  marked  Apx>endix  D. 
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Flftiu  An  artide  from  the  EogineeriDg  News,  of  dates  the  14th  and 
11th  September,  1889,  marked  Appendix  B. 

Sixth.  Ad  article  published  in  the  Oalifornia  Banker's  Mafcazine,  in 
October*,  1890,  by  William  L.  Merry,  marked  Appendix  F. 

Seventh.  The  report  of  A.  G.  Menocal,  of  January  1, 1890,  and  a  re- 
port finom  five  dvil  engineers,  selected  by  the  Maritime  Canal  Com- 
pany, to  revise  the  report  and  estimates  of  A.  G.  Menocal,  chief  en- 
gineer, marked  Appendix  G  and  H. 

After  Mr.  Menocal  had  completed  the  surveys  required  for  the  per- 
manent location  of  the  route  of  the  canal  he  requested  the  company  to 
select  a  board  of  engineers  of  the  highest  skill  and  experience  to 
thoroughly  examine  his  report,  and  to  revise  his  estimates  of  the  cost 
of  the  canaL  This  was  done  with  due  care  and  impartiality.  Qis 
estimates  were  increased  by  $14,633,262,  to  cover  contingencies  which 
inclade  every  possible  increase  of  the  cost  of  the  work  from  causes 
within  the  range  of  probable  conjecture. 

Tliese  calculations  and  results  have  also  been  critically  examined  by 
many  of  the  leading  engineers  of  the  world,  without  any  practical  dis- 
sent from  the  main  propositions  in  Mr.  Menocal's  reports.  The  atten- 
tion of  scientific  engineers,  and  of  various  governments,  has  long  been 
directed  to  this  proposed  transit  for  ships  across  the  Isthmus  of  Darien, 
and  it  may  now  be  stated  as  the  final  concensus  of  opinion,  based  on 
many  surveys,  that  the  Nicaraguan  route  is  the  most  feasible  and  the 
least  costly  of  all  the  routes  that  have  been  projected  for  a  ship  canal 
across  that  barrier.  It  can  now  be  assumed  as  a  fixed  and  reliable 
lact  that  the  best  location  of  the  axis  of  the  canal  has  been  selected  lor 
tiiis  work. 

The  statements  and  opinions  of  Mr.  Merry,  as  expressed  in  Appen- 
dix if,  are  those  of  an  experienced  navigator,  who  was  for  many  years 
the  president  of  the  San  Francisco  Board  of  Trade.  They  also  reflect 
the  opinions  of  the  people  of  the  Pacific  coast,  who  have  most  carefully 
studied  this  subject,  as  to  the  wisdom  of  the  policy  indicated  in  the 
bill  herewith  submitted  to  the  Senate. 

The  committee  respectfully  invite  attention  to  the  great  force  and 
effect  of  the  facts  presented  in  these  several  papers  as  to  the  value  of 
this  ship  canal,  and  the  comparatively  small  expenditure  required  to 
secure  to  all  the  nations  and  peoples  of  the  earth  the  benefits  of  this 
highway  for.travel  and  commerce,  that  connects  all  the  great  oceans 
and  seas  of  the  globe. 

The  canal,  as  it  is  located,  after  patient,  careful,  and  skillful  exami- 
nation, has  features  of  great  and  peculiar  advantage  that  are  not  found 
elsewhere  in  the  world  for  a  work  that  can  approximate  it  in  its  im- 
portance to  mankind.  It  has  for  its  crest  line  and  reservoir  the  deep 
lake  of  Nicaragua,  that  is  fed  through  a  narrow  outlet  by  Lake  Mana- 
gua to  tiie  northward,  where  the  heavy  torrents  from  the  rainfall  in  the 
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moantaiDS  are  canght  and  imprisoDed.  Lake  Nicaragaa  is  a  rock* 
boaod  basin,  with  a  single  antlet,  called  the  San  Jaan  Kiver. 

This  outlet  has  a  deep  and  constant  current  of  water,  without  any 
natural  obstructions  or  sudden  falls,  and  is  never  flooded  with  a  rise 
of  more  than  4  or  5  feet  by  the  heaviest  rainfalls,  so  that  it  is  a 
safe  feeder  for  the  ship  canal.  The  difference  in  the  volume  of  water 
discharged  between  the  highest  and  lowest  water  in  the  lake  is  about 
1,000  feet  per  second.  The  distance  from  the  Oaribbean  Sea  at  Orey- 
town  to  the  Pacific  Ocean  at  Brito  is  169.448  miles,  all  of  which  will 
be  slack- water  navigation  except  26.783  miles,  which  is  the  length  of 
the  prism  of  the  canal,  making  142.659  miles  of  free  navigation.  A 
dam  at  Ochoa,  on  the  San  Juan  Biver,  the  ^<  divide  "  between  the  San 
Francisco  Biver  and  the  Deseado,  about  16  miles  from  Grey  town,  and 
a  dam  at  Tola,  within  4  miles  of  the  Pacific  coast,  with  a  short  iu- 
terval  of  canalization,  extend  and  establish  a  clean  surface  level  of 
153^  miles  over  the  whole  distance  of  169^  miles  between  the  oceans. 

For  the  exact  measurement  of  these  distances  the  committee  refer 
to  the  papers  appended  to  this  report.  It  has  impressed  the  committee 
that  this  route  haa  very  important  advantages  iu  the  fact  that  such  a 
great  distance  of  slack  water  navigation  is  secured  by  the  erection  of 
two  dams  at  places  where  the  structures  can  easily  be  made  entirely 
secure  by  the  use  of  material  found  in  abundance  along  the  line  of  the 
canal.  The  surveys  for  this  work  were  made  with  the  greatest  care. 
They  average  about  40  miles  of  preliminary  lines  to  1  mile  of  actual 
location. 

At  Ochoa,  on  the  San  Juan  Biver,  below  the  entrance  of  the  San 
Carlos  Kiver,  flowing  northward  from  Costa  Bica,  the  line  of  the  canal 
diverges  to  the  eastward,  while  the  flow  of  the  united  rivers  is  to  the 
southward. 

Behind  a  range  of  low  hills  a  valley,  or  basin,  was  found,  into 
which  the  waters  of  the  San  Juan  will  be  forced  by  the  dam  at  Ochoa. 
In  this  basin  about  9  miles  of  water  at  the  level  of  Lake  Nicaragua 
will  form  a  vast  estuary  and  dispense  with  the  necessity  of  excavating 
the  canal.  Another  important  result  is  that  the  canal  is  beyond  the 
influence  of  any  flood  that  may  occur  from  the  united  volumes  of  the 
San  Juan  and  San  Carlos  rivers  in  the  rainy  season. 

The  skillful  thoroughness  of  the  surveys  have  secured  a  location  for 
the  canal  that  includes  every  possible  advantage  that  the  topography 
of  the  country  and  the  easy  and  cheap  control  of  the  best  material  for 
its  contruction  afibrds. 

The  dams,  banks,  slopes,  aprons,  drains,  weirs,  locks,  and  waste- 
ways  have  been  so  located  as  to  assure  the  permanency  of  the  work. 

The  quarries  of  stone  along  and  near  to  the  line  of  the  canal  while 
increasing  the  cost  of  excavation,  strengthen  the  work  and  are  of  great 
advantage  in  the  construction  of  locks  and  dams  and  in  the  building  of 
bridges,  piers,  moles,  and  breakwaters  and  quays  in  the  harbor. 
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OoDfironted  with  the  great  difficalties  that  are  described  in  the  report 
of  Mr.  Davis,  tiod  within  abont  twelve  months  of  actual  operations,  a 
Bolid  pier  has  been  extended  about  1,000  feet  into  the  sea,  where  the 
Datnral  depth  of  the  water  is  14  feet.  The  channel  to  the  leeward  of 
this  pier  is  rapidly  deepening  by  the  action  of  the  sea  and  will  soon  be 
of  sufficient  depth  to  admit  the  passage  of  the  largest  vessels.  A  safe 
harbor  for  the  largest  ships  at  the  entrance  of  the  canal  may  now  be 
eoosidered  as  being  assured  at  a  very  moderate  expense. 

Pure  cold  water  is  brought  in  steel  pipes  for  a  distance  of  10  miles 
from  the  hills  back  of  the  city  of  America,  on  the  coast.  This  gives 
much  security  to  the  health  of  those  employed  on  the  canal. 

Provision  for  the  health  and  comfort  of  all  classes  of  employ^  has 
been  carefully  made  by  the  company,  and  the  results  have  been  entirely 
satisfactory,  as  they  iure  shown  in  the  reports  of  the  surgeon  in  chief. 

The  building  of  storehouses  and  accommodations  for  the  comfort  of 
the  laborers,  and  providing  them  with  good,  wholesome  food  and  cloth- 
ing, has  been  of  great  advantage  to  the  enterprise.  All  the  work  done 
by  the  company  has  been  attended  with  careful  regard  to  economy. 

The  heaviest  part  of  the  labor  of  clearing  the  dense  forests  from  the 
line  of  the  canal  has  been  accomplished. 

The  great  swamp  of  the  Deseado  Biver  has  been  crossed  with  this 
eleariug  and  the  firm  ground  of  the  hills  has  been  reached,  where  the 
forest-A  are  comparatively  light  and  the  wood  is  better  for  construction 
purposes.  The  wood  found  in  the  swamps  being  of  light  and  soft  tex- 
ture decays  rapidly,  and  in  the  dry  season  the  felled  forests  are  readily 
destroyed  with  fire.  Between  10  and  12  miles  of  railroad  has  been 
boilt  through  this  great  swamp,  and  is  ballasted  with  sand.  It  may 
be  classed  as  a  good  and  permanent  road  that  supports  heavy  trains 
drawn  by  locomotives  of  30  and  40  tons  burden,  and  is  sufilicient^for  all 
the  purposes  of  the  construction  of  the  canal,  so  far  as  it  has  been 
built. 

This  road  is  surveyed  and  located  to  its  terminus  at  Ochoa,  to  which 
point  a  line  of  telegraph  is  in  operation  from  Grey  town. 

The  report  of  Mr.  Davis  shows  the  work  that  has  been  done  on  the 
Pacific  Division.ot  the  canal  and  the  great  quantity  of  material  and 
machinery  that  has  been  collected  there,  indicating  enlightened  and 
systematic  industry  and  zeal  on  the  part  of  the  company. 

This  company  has  engaged  the  confidence  of  the  Oovemments  and 
people  of  Nicaragua  and  Costa  Eica  as  to  its  ability  and  faithful  pur- 
pose to  construct  the  canal.  Their  earnest  cooperation,  thus  secured, 
IB  au  important  element  of  success. 

The  committee  consider  that  it  is  not  necessary  to  recapitulate  the 
&ct8,  so  fully  stated  in  the  papers  appended  to  this  report,  as  to  the 
details  of  the  work  on  the  canal  and  its  cost,  l^o  important  facts  are 
emitted,  and  none  are  unduly  colored  in  statement,  so  far  as  the  com- 
mittee have  been  able  to  discover. 

a  Rep.  1 — 6  ^  T 
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In  some  of  tbese  papers  comparisons  are  made  between  the  cost  of 
this  work  and  of  its  engineering  difficulties  with  those  works  that  en- 
able sea  going  vessels  to  reach  Lake  Superior  from  tide  water  on  the 
St  Lawrence  River. 

Perhaps  an  accurate  estimate  cannot  now  be  made  of  the  cost  of 
opening,  maintaining,  and  improving  the  Welland  Canal  and  the  locks 
at  Sault  St.  Marie,  but  tbe  lowest  calculation  will  bring  the  cost  up  to 
two-thirds  of  the  sum  that  the  Nicaraguan  Canal  will  cost.  The  difier- 
ence  in  elevation  to  be  overcome  is  about  500  feet  in  favor  of  the  route 
through  lake  Nicaragua,  and  the  other  physical  difficulties  are  greater 
than  those  found  on  the  Nicaragaan  Canal.  When  the  commerce  of  the 
Atlantic  and  Pacific  Oceans  is  compared  with  that  of  the  basins  of  our 
northern  lakes  it  is  obvious  that  the  tonnage  that  will  pass  through  the 
Nicaraguan  Canal  will  be  many  times  greater  than  that  through  oar 
lakes  in  the  interior. 

Mr.  Harvey  in  his  report  puts  this  matter  in  this  strong  light : 

If  the  tonnage  of  this  canal  route  upon  a  water-coarse  composed  of  a  cluster  of 
inland  lakes,  paralleled  through  their  entire  length  by  railways  on  both  of  their 
borders,  and  with  competing  adjacent  water-courses  as  shown,  has  actually  increased 
from  1 ,567,741  tons  of  freight  in  1881,  to  6,411,423  in  1888,  and,  presumably  to  7,500,000 
tons  in  1889,  what  must  be  the  traflSc  of  the  ship  canal  which  bisects  a  hemisphere, 
saves  10,000  miles  and  fifty  days  of  freight-steamer  time  between  New  York  and  San 
Francisco,  and  economizes  proportionately  in  time  and  the  distance  to  and  from  in- 
numerable  other  commercial  centerst 

Mr.  Harvey  also  estimates  the  freight  tonnage  passing  through  the 
Suez  Canal  in  1889  at  6,800,854  tons,  which  is  709,168  tons  less  than 
that  of  the  Lake  Superior  Canal  at  Sault  Ste.  Marie. 

There  seems  to  be  no  reason  to  doubt  that  the  Nicaragua  Canal  will 
be  completed  within  six  years  f^om  the  date  of  the  passage  of  the  bill 
herewith  reported  to  the  Senate,  and  that  commerce  will  force  its  way 
in  ships  from  ocean  to  ocean,  for  the  necessities  of  every  maritime  coun- 
try coincide  in  an  urgent  demand  for  the  early  completion  of  this  work. 

SHAXL  THE  GOVERNMENT  OP  THE  UNITED  STATES  AID  IN  THE  CON- 
STEUOTION  OF  THE  CANAL. 

The  closing  direction  of  the  Senate  is  that  this  committee  report  its 
opinion  as  to  what  the  interests  of  the  United  States  may  require  in 
respect  to  the  Nicaragua  Canal,  or,  in  other  words,  whether  in  view  of 
existing  circumstances  it  is  for  the  interest  of  the  United  States  to  di- 
rectly or  indirectly  aid  the  Maritime  Canal  Company  in  the  execution 
of  the  work  proposed,  and  if  so  to  what  extent  and  in  what  manner. 
This  depends  upon  the  ability  of  the  Maritime  Canal  Company  to  con- 
struct the  canal  upon  the  basis  of  actual  cost,  so  that  the  tolls  and 
charges  need  not  exceed  a  fair  interest  on  such  costand  the  expense  of 
maintenance  and  administration. 

It  is  a  matter  of  the  highest  importance  that  the  charges  upon  the 
commerce  of  the  world  for  the  use  of  the  improvement  should  not  be 
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eDbanced  by  interest  and  dividends  on  stock  and  bonds  far  in  excess  of 
the  actaal  cost.  It  became  therefore  the  first  duty  of  Ihe  committee  to 
ascertain  whether  the  Maritime  Canal  Company  intended  to  or  conld 
limit  the  stock  and  bonds  of  the  company  to  the  amount  of  money  ac- 
toally  expended,  and,  if  not,  what  additional  stock  or  bonds  would  be 
required  to  cover  contractors'  risks,  bankers'  discounts,  and  bonus 
gnmted  to  induce  investors  to  incur  the  real  and  imaginary  risks  of  an 
investment  that  could  yield  no  income  until  the  work  of  six  or  seven 
years  was  completed. 

Your  committee  therefore  called  before  them  the  officers  and  engi- 
neers of  the  Maritime  Oanal  Company,  and  also  of  the  Construction 
Company  employed  by  the  Maritime  Company  to  actually  construct  the 
work,  to  ascertain  what  contracts  and  agreements  had  been  made 
between  them  and  what  plan  was  proposed  to  raise  the  large  sum  of 
money  needed.  A  copy  of  the  statements  made  and  the  documents  fur- 
iiished  in  the  process  of  this  examination  are  made  a  part  of  this  report. 

It  appears  from  the  estimate  of  A.  G.  Menocal,  chief  engineer,  dated 
January  31, 1889,  to  the  president  and  board  of  directors  of  the  Kica-  ' 
ragua  Canal  Construction  Company,  that  the  cost  of  the  work  proposed, 
without  interest  and  contingencies,  was  $65,084,176.  It  also  appears 
by  the  report  of  the  board  of  consulting  engineers,  revising  the  reports 
of  the  chief  engineer,  that  the  estimated  cost  is  increased  to  $73,166,308. 
To  this  estimate  they  add  for  certain  specified  and  unspecified  contin- 
gencies of  construction  $14^633,262,  making  the  total  estimate  $87,799,- 
570.  These  estimates  are  based  upon  a  plan  of  construction  which  con- 
templated that  the  work  could  be  completed  within  six  years.  The  in- 
terest accruing  on  the  money  actually  invested  as  the  work  progressed, 
at  the  rate  of  5  per  cent.,  if  the  work  was  completed  within  six  years, 
assuming  an  equal  expenditure  each  year  during  the  period  of  construc- 
tion, would  be  equivalent  to  15  per  cent.,  or  $13,000,000,  making  the 
aggregate  of  expenditure  of  money  and  accruing  interest  thereon  for 
the  full  completion  of  the  work  of  about  $100,000,000. 

This  estimate,  your  committee  is  of  the  opinion,  from  such  judgment 
as  it  can  form  upon  the  documents  furnished,  is  a  reasonable  estimate 
of  the  cost  of  the  completed  work  if  paid  for  in  money.  There  are  ele- 
ments of  unavoidable  contingencies  which  may  largely  increase  this 
cost,  such  as  grave  financial  disturbances  that  may  advance  the  rate  of 
interest,  such  legislation  as  will  diminish  the  purchasing  power  of 
money,  possible  contingencies  arising  out  of  disturbances  in  the  local 
governments  of  Costa  Bica  and  Nicaragua,  and  from  natural  convul- 
sions, storms,  or  earthquakes,  which  can  not  be  foreseen  and  of  which 
there  is  no  reasonable  fear.  The  estimates  of  the  actual  cost  of  the 
work  and  of  contingencies  seem  to  be  sufficiently  liberal  to  cover  all 
probable  expenditures,  and  lead  your  committee  to  the  belief  that  the 
amount  stated,  $100,000,000,  if  furnished  as  needed  without  delay  or 
impairm^t  of  value  will  be  ample  to  complete  the  work  proposed. 
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It  became  important  in  the  first  instance  to  ascertain  how  it  was  pro- 
posed by  the  Maritime  Oanal  Company  that  this  large  sam  shoald  be 
raised.  The  statement  of  Mr.  Hiram  Hitchcock,  president  of  the  Ma- 
ritime Oanal  Company  of  Nicaragua,  and  of  Hon.  Warner  Miller,  presi- 
dent oi  the  Nicaragua  Canal  Construction  Company,  show  clearly  the 
plans  proposed  by  the  two  companies  to  raise  the  money  requisite. 

The  act  incorporating  the  Maritime  Canal  Company  of  Nicaragua 
provides  that  the  capital  stock  of  said  company  shall  consist  of  not 
less  than  1,000,000  shares  of  $100  each,  or  $100,000,000,  with  the 
right  to  increase  the  capital  stock  to  2,000,000  shares  of  $100  each, 
or  $200,000,000  on  the  vote  of  two-thirds  of  the  stock  of  said  company 
at  any  time  outstanding.  It  also  authorizes  the  company  in  the  con- 
struction of  said  canal,  and  to  carry  out  the  purposes  of  ther  act,  to  issue 
its  bonds  and  secure  the  same  by  mortgage  on  its  property  and  rights 
of  property  of  all  kinds  and  descriptions,  real,  personal,  and  mixed,  in- 
cluding its  franchise  to  be  a  corporation.  The  amount  of  said  bonds  is 
not  limited,  but  assuming,  as  the  act  contemplates,  that  it  would  be 
equal  to  the  amount  of  stock  outstanding,  the  amount  of  stock  and 
bonds  might  range  from  $200,000,000,  to  $400,000,000,  with  authority  to 
increase  the  amount  of  bonds  to  an  indefinite  extent. 

Under  the  provisions  of  this  charter  the  Maritime  Canal  Company 
entered  into  a  provisional  contract  by  which  the  canal  company  agreed 
to  pay  the  Construction  Company  for  the  work  proposed  stock  to  the 
amount  of  $92,500,000,  being  the  total  stock  authorized,  less  conces- 
sions to  Nicaragua  and  Costa  Bica,  and  $150,000,000  in  bonds,  an  aggre- 
gate of  $242,500,000.  It  was  assumed  that  the  bonds  of  the  company, 
bearing  interest  at  5  or  6  per  cent,  per  annum,  coald  be  sold  at  the  rate 
of  about  60  cents  on  the  dollar,  the  rate  at  which  the  first  bonds  of  the 
Suez  Canal  were  sold.  The  stock  was  to  be  given  to  the  contractors 
as  a  bonus  to  induce  them  to  undertake  the  contract.  In  view  of  the 
diflBculties  in  the  way  of  the  enterprise,  your  committee  is  of  the  opin- 
ion that  the  contract  was  as  favorable  a  one  as  could  be  made,  if  we 
mtiiy  judge  by  the  contracts  made  for  similar  undertakings  by  private 
companies  and  in  view  of  the  risks  and  hazards  of  the  future.  The 
ability  of  the  Construction  Company  to  perform  the  work,  even  for  this 
great  sum,  would  depend  entirely  upon  its  ability  from  time  to  time  to 
sell  the  securities  of  the  Maritime  Company. 

Any  stringency  or  fluctuation  in  the  money  market  might  prevent 
their  sale  and  thus  arrest  the  progress  of  the  work.  Any  neglect  on 
the  part  of  the  Governments  of  Nicaragua  and  Costa  Bica  to  protect 
the  eoDtractors  in  the  performance  of  the  work  would  necessarily  add 
to  its  cost,  and,  perhaps  as  in  similar  enterprises  disable  the  company 
and  forfeit  their  charter  privileges.  Any  failure  of  the  bankers  pur- 
chasing these  securities  to  pay  for  thera  according  to  the  conditions  of 
ttie  sale  would  have  the  like  effect.  The  work  is  so  great  and  the  bene- 
fits of  its  completion  so  transcendent  that  it  would  seem  that  its  exe- 
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eatfani  sboiild  not  be  left  to  private  enterprise  that,  in  tbe  chances  of 
the  fatnre,  may  fail.  It  is  doubtfnl.  whether  any  private  company, 
corporation  or  combination,  however  strong  it  may  appear,  would  be 
able  to  complete  so  great  an  enterprise,  one  that  could  yield  no  income 
daring  its  progress  and  coiild  not  in  any  event  yield  profit  until  after 
the  whole  enterprise  was  completed.  Unlike  railroads,  the  investment 
eould  not  yield  any  income  or  profit  until  it  was  demonstrated  by 
actual  trial  that  commercial  vessels  could  pass  from  ocean  to  ocean  with 
reasonable  facility  and  without  delay  or  danger.  In  whatever  view 
the  committee  could  take  of  the  enterprise  there  appears  grave  doubt 
whether  it  could  be  executed  without  the  strong,  certain,  and  powerful 
support  of  a  great  nation  or  a  combination  of  nations. 

Even  if  completed  upon  the  plan  proposed,  the  amount  of  stock  and 
bonds  outstanding  would  at  5  per  cent,  require  that  the  tolls  and  other 
income  of  the  company  would  yield  $12,500,000  a  year,  a  sum  that 
would  be  so  great  a  burden  on  the  commerce  of  the  world  as  to  leave 
it  questionable  whether  vessels  would  pass  through  the  canal  or  follow 
the  old  course  of  navigation  around  Gape  Horn.  The  gentlemen  en- 
gaged In  the  enterprise  are  confident  of  their  ability  to  execute  the 
work.  They  did  not  express  a  desire  for  aid  but  seemed  to  have  entire 
confidence  of  their  success.  They  have  already  expended,  as  we  are 
advised,  about  $4,000,000  and  are  negotiating  coutracts  and  loans. 

The  committee,  however,  felt  grave  doubts,  and  it  was  apparent  that 
at  all  events  the  necessities  of  the  company  would  compel  them  to  sell 
their  stock  and  bonds  in  the  best  market  at  a  large  discount.  The 
stock  and  bonds  would  naturally  flow  into  the  hands  of  European 
bankers,  and  with  them  the  ultimate  control  and  government  of  the 
canal.  For  more  than  seventy  years  the  United  States  has  carefully 
adhered  to  the  i)olicy  of  the  noninterference  of  European  powers  with 
the  integrity  or  autonomy  of  American  nations.  This  canal  will  be  to 
the  United  States  a  part  of  its  coast  wise  channel  from  the  Atlantic 
States  to  the  Pacific  States.  The  concessions  made  by  Nicaragua 
and  Gosta  Bica  are  to  an  American  company  with  stipulations  and 
privileges  in  favor  of  the  United  States.  The  interests  of  the  people  of 
the  United  States  are  much  greater  in  the  proper  management  of  the 
eaaal  and  in  its  free  use  at  reasonable  tolls  than  any  foreign  power. 

The  Maritime  Company  as  now  organized  may  be  trusted  to  protect 
the  interests  of  American  citizens,  but  its  willingness  to  do  so  may  be 
changed  by  a  change  in  the  ownership  of  stock.  Many  examples  of  that 
kind  have  occurred  when  combinations  and  even  foreign  governments 
have  bought  the  minority  of  the  stock  of  a  corporation  with  a  view  to  its 
oontroL  To  leave  the  interests  of  the  people  of  the  United  States  de- 
pendent upon  the  cupidity  of  a  corporation  controlled  necessarily  by  its 
eb^mging  its  pecuniary  interests  and  which  may  fall  under  the  influence 
of  rival  powers  would  be  to  surrender  the  great  advantages  expected  by 
our  people  from  thte  use  of  the  canal  in  shortening  by  over  10,000  miiea 
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the  passage  of  vessels  fh>m  onr  ports  on  the  Atlantic  to  ont  ports  on  the 
Pacific*  as  well  as  to  endanger  the  vast  trade  that  it  is  expected  will 
spring  np  from  the  United  States  throngh  the  canal  to  the  western 
ports  of  South  America  and  to  Asia  and  Australia.  While  the  United 
States  does  not  desire  to  have  a  monopoly  of  these  benefits,  but  is 
willing  upon  just  considerations  to  share  them  with  all  the  nations  of 
the  world,  yet  we  are  more  deeply  interested  than  any  other  in  making 
the  burden  of  this  transit  as  light  as  possible,  and  to  secure  its  comple- 
tion at  a  sum  the  interest  of  which  will  not  be  too  great  a  burden  upon 
commerce. 

These  considerations  led  your  committee  without  division  to  the  con- 
clusion that  it  is  the  interest  of  the  United  States  to  make  such  a  con. 
tract  with  the  Maritime  Canal  Company  as  would  certainly  assure  the 
completion  of  the  canal  within  the  period  of  six  years  at  its  actual 
cost  in  money,  to  be  represented  by  bonds  of  that  company  guarantied 
by  the  United  States,  4f  hich  in  any  state  of  the  money  market  would 
be  sold  at  not  liess  than  par,  the  United  States  to  be  indemnified  against 
liability  on  its  guaranty  by  a  pledge  of  a  majority  of  the  capital  stock 
of  the  company  with  power  to  vote  such  stock.  Thus,  without  loss  to 
the  United  States,  it  would  secure  the  early  and  complete  construction 
of  the  work  at  its  actual  cost  and  such  reasonable  control  of  the  transit 
as  would  give  to  our  .citizens  at  least  equal  advantages  in  the  use  of  the 
canal. 

In  this  way,  assuming  that  the  estimate  of  the  cost  of  the  canal  is 
reasonable,  which  the  committee  propose  to  have  tested  by  United 
States  engineers,  the  United  States  could  secure  to  the  people  of  Nica- 
ragua and  Costa  Kica  (who  from  their  position  are  most  interested  in 
the  canal),  to  the  people  of  the  United  States,  who  will  probably  main- 
tain the  largest  commerce  over  it,  as  well  as  to  all  the  nations  of  the 
world,  the  use  of  the  canal  at  the  lowest  tolls  that  will  reimburse  anxl 
save  harmless  the  United  States  from  its  guaranty,  and  yet  will  yield 
to  the  actual  builders  of  the  canal  moderate  profits,  without  watered 
stock  or  discredited  bonds  resulting  in  unnecessary  burdens  upon  ves 
sels  passing  through  its  waters. 

This  has  been  the  object  of  the  United  States  in  all  the  treaties  made 
and  negotiations  had  with  the  Central  American  States  and  other  for- 
eign powers  during  a  period  of  seventy  years.  Every  President  since 
and  including  Mr.  Monroe  has  participated  in  this  negotiation,  and  all 
of  them  have  favored  the  construction  of  an  interoceanic  canal  from 
the  Atlantic  to  the  Pacific  across  the  isthmus  to  be  practically  under 
the  control  of  the  United  States,  but  to  be  open  to  the  commerce  of  the 
world.  To  secure  the  best  practicable  route  the  United  States  has  con- 
ducted many  elaborate  and  expensive  surveys,  with  full  details  as  to 
every  route  proposed  from  Mexico  to  Colombia,  resulting  in  the  concur- 
ring judgment  of  nearly  all  the  engineers  and  ofQcers  of  the  Army  and 
Kavy  that  the  route  proposed  by  way  of  Lake  Nicaragua  is  the  best. 
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In  eommunicatiDg  some  of  these  surveys  to  the  Senate,  Presideut  Hayes 
thus  stated  the  American  doctrine  in  respect  to  the  proposed  canal: 

The  policy  of  this  coantry  is  a  CAnal  under  American  control.  The  United  States 
eto  not  consent  to  the  snrrender  of  this  control  to  any  European  powers.  If  exist- 
ing treaties  between  the  United  States  and  other  nations,  or  if  the  rights  of  sover- 
eignty or  property  of  other  nations  stand  in  the  way  of  this  policy— a  contingency 
which  is  not  apprehended— suitable  steps  should  be  taken  by  just  and  liberal  negotl- 
attong  to  promote  and  establish  the  American  policy  on  this  subject,  consistently  with 
the  rights  of  the  nations  to  be  affected  by  it. 

Tbe  capital  invested  by  corporations  or  citizens  of  other  countries  in  such  an  enter- 
priae  must,  in  a  great  degree,  look  for  .protection  to  one  or  more  of  the  great  pow- 
ers of  tbe  world.  No  European  power  can  intervene  for  such  protection  without 
adopting  measures  on  this  continent  which  the  United  States  would  deem  wholly  in- 
admissible. If  the  protection  of  the  United  States  is  relied  upon,  the  United  States 
most  exercise  such  control  as  will  enable  this  country  to  protect  its  national  interests 
and  maintain  the  rights  of  those  whose  private  capital  is  embarked  in  the  work. 

An  ioteroceanic  canal  across  the  American  isthmus  will  essentially  change  the 
geographical  relations  between  the  Atlantic  and  Pacific  coasts  of  the  United  States, 
and  between  the  United  States  and  the  rest  of  the  world.  It  will  be  the  great  ocean 
tboronghfare  between  our  Atlantic  and  our  PaciQc  shores,  and  virtually  a  part  of  the 
coast  line  of  the  United  States.  Our  mere  commercial  interest  in  it  is  greater  than 
that  of  all  other  countries,  while  its  relation  to  our  power  and  our  prosperity  as  a 
nation,  to  our  means  of  defense,  our  unity,  peace,  and  safety,  are  matters  of  para- 
moant  concern  to  the  people  of  the  United  States.  No  other  great  power  would, 
under  similar  circumstances,  fail  to  assert  a  rightful  control  over  a  work  so  closely 
and  vitaDy  affecting  its  interest  and  welfare. 

Mr.  Evarts,  then  Secretary  of  State,  in  the  same  connection  said: 

The  natural  interest  of  the  United  States  in  any  connection  through  the  American 
Isthmus  has  not  only  been  always  emphatically  expressed  by  the  government,  but 
it  has  been  fully  and  distinctly  recognized  by  other  governments  from  the  earliest 
period  of  our  national  existence.  / 

By  the  treaty  negotiated  in  1884  between  the  United  States  and 
IJicaragna  the  canal  was  to  be  bnilt  by  the  United  States.  It  was 
still  pending  in  the  Senate  when  Mr.  Cleveland  became  President.  He 
withdrew  it,  not  from  opposition  to  its  general  purposes,  bnt  because, 
as  he  states  in  his  annual  message  of  December,  1885,  it  was  "coupled 
with  absolute  and  unlimited  engagements  to  defend  the  territorial  in- 
tegrity of  the  States  where  such  interests  lie."  He  held  that  this  clause 
was  an  ^^ entangling  alliance,"  inconsistent  with  the  declared  public 
policy  of  the  United  States.  This  objection  led  to  the  concessions  by 
Nicaragua  and  Costa  Eica  to  private  persons,  and  the  incorporation  by 
the  United  States  of  the  Maritime  Canal  Company  of  Nicaragua. 

These  concessions  and  the  charter  provide  expressly  that  the  United 
States  may  aid  the  company  by  a  subscription  of  stock  or  otherwise.  If 
such  aid  is  rendered  it  must  be  rendered  now.  If  the  Maritime  Canal 
Company  is  to  enter  the  money  market  without  our  aid  as  a  borrower  of 
$100,000,000  to  be  expended  within  six  years,  it  must  execute  its  mort- 
gage now  for  an  amount  that  will  probably  yield  that  sum  as  needed. 
The  swollen  cost  will  largely  fall  upon  the  people  of  the  United  States 
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in  the  form  of  tolls.  If  the  work  is,  as  we  oonfidently  believe,  one  oi 
transcendent  value  to  the  United  States — worthy  to  be  done  by  a  great 
nation — which  will  cost  only  its  credit  withont  being  a  burden  to  the 
taxpayer,  one  that  will  not  in  any  event  cripple  its  resources,  bot  will 
be  a  monoment  of  its  power  and  its  beneficence  more  enduring  than  the 
monuments  of  antiquity,  a  ix^alization  of  the  dreams  of  all  nations  for 
four  centuries,  it  ought  to  be  undertaken  not  by  a  corporation  alone, 
but  aided  by  the  United  States  for  the  benefit  of  the  American  conti- 
nent and  the  commercial  world.  It  is  an  act  worthy  to  commemorate 
the  beginning  of  the  second  century  of  our  existence  as  a  nation  and  of 
the  public  policy  upon  which  we  have  entered  of  uniting  the  Bepablics 
of  America  by  works  of  peaceful  development. 

The  practical  difficulty  of  the  committee  was  in  determining  in  what 
manner  and  to  what  extent  the  United  States  should  aid  in  this  enter- 
prise. Nicaragua  and  Costa  Bica  were  quite  willing  that  this  Oovem- 
meut  should  directly  construct  the  worl^,  but  for  the  reasons  stated  the 
treaty  for  this  purpose  was  not  ratified.  The  Maritime  Oanal  Company 
was  interposed  by  act  of  Congress.  Composed  exclusively  of  ciiizens 
of  the  United  States,  they  were  not  desirous  of  surrendering  what  they 
regarded  as  a  favorable  business  enterprise.  The  plan  proposed  in  the 
accompanying  bill  was  dictated  by  this  committee,  and,  after  many 
conferences,  agreed  to  by  that  company,  subject  to  the  approval  of 
Congress.  The  company  is  now  actively  engaged  in  construction,  and 
it  is  but  fair  to  it  that  if  the  bill  is  to  become  a  law  Congress  should  act 
as  speedily  as  possible,  so  that  the  company  may  not  be  delayed  in  its 
contracts. 

The  bill  herewith  reported  is  founded  upon  the  theory  that  the  cost 
of  the  completed  work  shall  be  represented  only  by  bonds  and  stock 
to  the  amount  of  money  actually  spent  in  construction  and  the  accruing 
interest  paid  in  its  progress. 

The  bill  proposes  to  limit  the  stock  of  the  Maritime  Canal  Company 
to  1,000,000  shares  of  $100  each  and  no  more.  By  the  concessions  of 
Nicaragua  that  country  is  entitled  to  6  per  cent,  or  $6,000,000  of  the 
stock  of  the  company  for  the  liberal  grants  made  to  and  privileges  con- 
ferred by  that  country  upon  the  Maritime  Construction  Company,  a 
copy  of  which  is  hereto  attached.  Costa  Bica  for  similar  concessions 
on  her  part  is  entitled  to  $1,500,000  of  this  stock. 

By  the  terms  of  these  concessions  the  Maritime  Canal  Company  be- 
came entitled  to  $12,000,000  of  the  capital  stock,  and  this  amount  has 
been,  by  the  agreement  with  the  Construction  Company,  transferred  to 
the  latter  company.  The  agreement  heretofore  referred  to  between  the 
Maritime  Company  and  the  Construction  Company  provided  for  the 
transfer  of  the  residuum  of  the  stock  and  also  150  million  dollars  of 
bonds  to  be  issued  in  paj  ment  for  the  work  as  performed.  By  that 
agreement  the  ownership  and  control  of  both  companies  would  follow 
the  ownership  of  the  stock  and  bonds.    By  the  bill  proposed  all  certfi- 
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eates  of  Stock  and  all  contracts,  assiKnm^nts,  and  transfbra  of  stock  other 
tiian  the  stock  to  which  the  Governments  of  Nicaragua  and  Costa  Bica 
are  to  be  surrendered  and  canceled,  except  the  sum  of  $3,000,000,  which 
is  to  be  retained  by  the  Maritime  Company  or  its  stockholders  in  fall 
paymeot  and  satisfaction  of  the  concessions  and  agreements  and  ad- 
vantages obtained  by  them. 

The  United  States  is  to  reimburse  the  Maritime  Canal  Company  the 
MDonot  expended  in  promoting  the  enterprise  and  in  the  surveys  and 
eonstmction  of  the  work  thus  far  performed,  including  all  expenditures 
in  connection  therewith  upon  statements  to  be  made,  but  subject  to  the 
approval  of  the  Secretary  of  State  and  the  Secretary  of  the  Treasury. 
Hie  canal  shall  thereafter  be  constructed  from  the  proceeds  of  the  bonds 
of  the  Maritime  Company,  guarantied,  as  aforesaid,  in  payments  as  the 
work  progresses,  not  less  frequently  than  every  sixty  days.  All  con- 
tracts or  engagements  of  whatever  name  or  nature  now  existing  or  out- 
standing not  consistent  with  the  provisions  of  the  bill  are  to  be  canceled 
and  set  aside^  and  the  work  is  to  be  proceeded  with  upon  estimates 
made  by  United  States  engineers  and  to  be  paid  for  at  actual  cost 
by  bonds,  or  the  proceeds  of  bonds,  of  the  kind  and  description  men- 
tioned. All  the  expenses  of  the  work,  including  interest  on  the  guar- 
antied bonds  issued,  are  to  be  paid  by  the  Maritime  Canal  Company 
of  Nicaragua,  and  upon  the  failure  of  said  company  to  pay  the  in- 
terest as  it  accrues,  it  is  to  be  paid  by  the  United  States.  The  interest 
proposed  on  the  bonds  is  3  per  cent.,  payable  quarterly,  and  running 
for  a  period  of  twenty  years. 

To  indemnify  the  United  States  from  all  liability  upon  its  guaranty 
$70,000,000  of  stock  of  the  Maritime  Company  is  to  be  deposited  with 
^e  Secretary  of  the  Treasury  and  no  stock  other  than  that  already 
named  is  to  be  issued  except  when,  in  the  opinion  of  the  President  of 
the  United  States,  the  installments  of  the  mortgage  bonds  shall  be  in- 
sofficient  to  meet  the  current  requirements  of  the  company  in  respect 
to  the  enterprise.  The  Secretary  of  the  Treasury  has  power,  at  his  dis* 
cretion,  to  vote  the  stock  pledged  to  the  United  States,  either  in  person 
or  by  proxy,  at  any  meeting  of  the  stockholders  of  said  company,  and 
the  United  States  is  entitled  to  a  representation  of  six  members  upon 
the  board  of  directors  composed  of  fifteen  persons. 

These,  in  brief,  were  the  terms  suggested  by  your  committee  to  the 
Maritime  Canal  Company  and  the  Construction  Company,  and,  after 
many  conferences,  a  full  report  of  which  is  hereto  attached,  the  officers 
of  said  companies  agreed  to  the  terms  and  conditions  proposed.  This 
bill,  if  it  should  become  a  law,  would,  in  the  opinion  of  your  committee, 
secure,  without  reasonablCidoubt,  the  prompt  completit)n  of  the  Nica- 
ragna  Canal  at  its  actual  cost,  and  secure  to  the  United  States  a  reason- 
able and  proper  control  in  conformity  with  the  concessions  granted  by 
Nicaragua  and  Costa  Bica.  The  management  and  conduct  of  the  work 
is  left  with  the  Maritime  Company,  but  under  such  restraints  as  will 
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insure  economy  and  with  the  Btrongest  inducement  to  limit  its  obliga- 
tions to  the  actual  cost  of  the  work,  so  that  the  tolls  upon  it  will  not 
be  swollen  to  pay  for  watered  stock  or  bonds  of  doubtful  credit. 

The  United  States  becomes  a  party  strong  enough  to  cope  with  the 
magnitude  of  the  enterprise,  and  to  give  confidence  not  only  to  its 
securities,  but  to  its  safety  from  injury  from  internal  or  external  forces. 
It  is  believed  by  your  committee  that  the  United  States  will  not  be 
called  upon  to  pay  any  portion  of  the  principal  or  interest  of  the  bonds^ 
but  that  the  work  itself  will  amply  repay  all  its  cost,  and  yield  its  ben- 
efits not  only  to  the  people  of  Nicaragua  and  Costa  Bica,  but  to  the 
civilized  world.  H  it  appeared  at  any  time  that  the  interests  of  the 
United  States  are  in  jeopardy  from  any  cause,  it  can  purchase  the  ma- 
jority of  the  stock  and  become  the  controlling  owner  of  the  canal  by 
paying  its  own  bonds  to  an  equal  amount,  and  the  property,  toUs,  in- 
come, and  profits  of  the  canal  will  be  an  ample  security  against  the 
obligations  it  assumes, 
^he  committee  therefore  recommend  the  passage  of  the  bill. 

John  Shbrman,  Chairman. 

Geo.  F.  Edmunds. 

Wm.  p.  Fbye. 

Wm.  M.  Evaets, 

J.  N.  DOLPH. 

John  T.  Morgan, 
Joseph  E.  Brown. 
H.  B.  Payne. 
J.  B.  Eusiis* 
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TABLE  SHOWrya  DISTANCE^  IN  MILES  BETWEEN  COMMERCIAL  PORTS 
OF  THE  WORLD  AND  DISTANCES  SA  FED  BY  THE  NICARAGUA  CANAL. 


From— 

Via 
Cape 
Horn. 

Via  Cape 

of  Good 

Hope. 

Via 
Nioara- 

DIstancs 
saved. 

3r«wTorkt4>- 

Sio Francinco 

Mae$. 

14,840 
17, 021 
16, 105 
13, 071 
13.631 
18.18U 
17, 670 
13.  502 
12.550 
14,2:.0 
IU.6^9 
11,471 
9.750 

15.052 
13.  •2i<3 
13.  M3 
n,GS3 
10,901 
9.962 

14.690 
12. 9-.' 1 
13, 481 
13,362 
12. 400 
18.030 
17,  520 
11. 321 
10, 539 
0,6(>0 
14. 080 
16.900 
17,750 

13,931 
13. 371 
11,430 
11,120 

Miles. 

Miles, 
4,046 
8.0-J6 
6,209 
8, 122 
3,662 

11.038 
9.303 

10, 000 
8,680 
6,388 
3.701 
3,053 
4.688 

4,047 
2,409 
2.969 
2,340 
2,  988 
3.987 

7,694 
5.870 
6,430 
12,748 
11.349 
13,780 
12,111 
5.890 
6.449 
7,436 
9,136 
13,  520 
13,887 

6,8fO 
6.320 
6.530 
5.515 

Miles. 
9,804 

Bebrins  Strait 

9.805 

situ^!^:::::::::;;::;:::;;::;:::::::::::::::::::;;: 

9,896 

Aeapolco 

9,049 

Mazatian 

0,040 

Bone-KoDff 

15, 201 
16.  !00 
13,200 
14, 125 

4;  163 

lolcohama 

6,827 

Melbourne 

3,290 

XewZi^biMl      , .„ 

3,870 

Sandwich  Islands 

7,842 

Callao 

6,9Sd 

Goayaqnil 

8,41.3- 

Valparaiso 

5,C82 

KewOrleanato- 

San  Franeiaoo •. 

11.005 

Acapulco. ....*. 

10, 874 

lUzatlan 

10,874 

'    GnwquU 

0,843^ 

caiii .".;:::;;;;:::;::;:::;;;:;:;::;.:::::::::.::;:.:. 

7,913 

Valparaiao 

5,075 

Lirirpoolto— 

«S»o  Franeiaeo 

6,006 

Acapulco 

7,051 

Haxatlan 

7,051 

HaUMnrne '. 

13,140 
13,975 
15,U51 
16,040 

392 

New  Zealand 

1,051 

Hong  Konir 

1,265 

Tokohania. 

3,929 

ODaraaail 

5,  431 

caiiS^::::::::;:;::::::::::;::;;;:::::::::::::::::::; 

4.090 

Valparaleo , 

2,144 

Smwlch  Islands 

4.914 

SpiiB  to  Manilla 

13.96: 
15,201 

431 

ranee  to  Tonaain 

1,314 

H«abargto^ 

Mazatlan 

7,051 

Aeapolco 

7,051 

Fonaeca. 

5,900 

^'■"''^  Arenas,  Costa  Rica. 

5,605 

from- 

To  eastern 

entrance  of 

Kicaraffoa 

Canal. 

From— 

To  western 

entrance  of 

NicMraffua 

CanaL 

I«w  Tark...-I 

Miles, 
2,021 
4,700 
5.219 
4,904 
4,874 
4,220 
1,808 

San  Fw 

Vnlpara 

Callao. 

Porilan< 

Victoria 

ncisco . . . . 

MUes. 

2.776 
2,518 
1  531 

Uwpool 

l90 

^BiSre. :.;;;.: ;::: 

AaaieiSaii......::.::::::..:;;.:::: 

I 

8.210 
3,428 

Harre. 

cwix..::::::::::::::::::;;:::;;;;:: 

levOriMtts 

1 

^om— The  distsnoes  are  measured  byonstomary  routes  most  conTenient  for  sfiling  ships  and, 
■•vfrdghl  steamers.  ^\r> 
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THE  XICABAQUA    CANAI^-ITS  DESIGN,  FINAL  LOCATION,  AND   WORK 

ACCOMPLISHED. 

fBj  A.  G.  Hs^fOCAL,   ChUf  Engineer  NicarcLoua  Canal  Onnttruetion  Company,  (U.  S.  if.,  M.  AM. 

sod.  O.  E.,  etc,)\ 

The  idea  of  establishing  a  waterway  across  the  American  isthmus  dates  back 
from  the  beginninz  of  the  sixteenth  century,  when  the  early  navigators,  perceiving 
tlie  narrow  neclt  of  land  separating  the  two  oceans,  were  forcibly  impressed  by  the 
advantages  to  be  derived  by  cutting  a  canal  through  it.  The  isthmus  of  Panama, 
being  the  narrowest  part  of  that  strip  of  land,  and  Nicaragua,  on  account  of  the  evi- 
dent natural  facilities  presented  by  the  lake  and  its  outlet,  the  river  San  Juan, 
have  always  been  the  main  points  of  attraction  as  possessing  the  most  favorable 
features  for  doing  the  work,  and  as  early  as  1550  the  Portuguese  navigator  Antonio 
Galvao  proposed  four  routes;  one  of  which  washy  way  of  Lake  Nicaragua  and  the  San 
Juan  River,  and  another  through  the  Isthmus  of  Panama.  As  the  configuration  of  the 
^  isthmus  became  better  known,  the  belief  in  the  practicability  of  joining  the  two  oceans 
"by  a  canal  gradually  increased;  but  it  was  not  until  the  begmninfir  of  the  present 
century,  when  through  the  indorsement  of  Humboldt,  who  had  studied  the  problem 
on  the  ground,  and  later  on  through  the  united  efforts  of  the  Central  American  Ke- 
publics,  that  the  question  commenced  to  assume  a  well-defined  shape.  But,  while 
these  States  and  the  Republic  of  New  Granada  were  anxiously  soliciting  the  co- 
operation of  other  nations  and  of  capitalists  in  favor  of  the  undertaking,  no  regular 
surveys  had  been  made  of  any  portion  of  the  isthmus;  the  routes  proposed  and 
claimed  to  have  been  discovered  being  the  result  of  imperfect  reconnoissances  or  of 
'  the  imagination.  It  was  evident,  moreover,  that  the  work  would  require  the  expendi- 
ture of  Targe  sums  of  money ;  and,  while  it  was  universally  admitted  that  the  canal 
would  be  of  great  advantage  to  the  world  at  large,  it  was  not  equally  clear  that  the 

Srobable  tramc  seeking  it  would  be  sufficient  to  pay  interest  on  the  capital  invested, 
'ut  the  gold  discoveries  following  the  acquisition  of  California  by  the  United  States, 
and  the  subsequent  rapid  development  of  the  vast  commercial  and  aCgricultural  in- 
terests of  the  Territories  lying  on  the  Pacific  slope,  exerted  a  powerful  influence  in 
attracting  attention  to  the  commercial  and  political  importance  of  the  canal.  What 
had  until  then  been  regarded  as  a  humanitarian  scheme  or  a  geographical  desidera- 
tum became  a  political  and  commercial  necessity,  and  the  attention  of  the  American 
statesmen,  capitalists,  and  scientists  was  at  once  directed  to  finding  the  most  practi- 
cal solution  of  the  problem. 

The  idea  of  establishing  a  continuous  water  communication  between  the  two 
oceans  has  been  always  recognized  as  the  only  means  of  satisfying  all  the  require- 
ments of  commerce,  but  a  satisfactory  solution  of  all  the  unknown  quantities  onter- 
ing  into  such  a  vast  underta.king  could  not  be  reached  without  serious  surveys  of  the 
isthmus,  and  these  required  time  and  the  adjustment  of  political  difficulties  with 
other  nations  interested  in  the  proposed  work.  In  the  mean  time  the  Americans, 
anxious  to  meet  the  increasing  demand  for  means  of  communication  between  the 
two  oceans  consequent  to  the  rapid  development  of  Kie  Pacific  coast,  turned 
their  attention  to  an  overland  route,  and,  having  obtained  a  concession  from  the 
Republic  of  New  Granada,  in  1849  organized  a  company  and  intrusted*  the  surveys 
for  a  railroad  to  Col.  G.  W.  Hughes  and  J.  C.  Trantwine,  well-known  civil  engine<*TS. 
This  was  the  first  authentic  survey  made  across  the  isthmus,  and  resulted  in  the  con- 
struction of  the  Panama  Railroad  between  1850  and  1855. 

In  the  meantime  the  Grovernment  of  the  United  States,  alive  to  the  importance  of 
the  canal,  had  ordered  a  reconnaissance  of  the  Isthmus  of  Tehuantepec,  and,  by  di- 
plomatic negotiations  with  Nicaragua,  had  encouraged  and  supported  the  organiza- 
tion of  the  Atlantic  and  Pacific  Ship  Canal  Company,  which  had  obtained  from  Ni- 
caragua the  right  to  build  the  canal,  and,  pending  the  completion  of  the  work,  to 
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tslablkh  a  tnuiBlt  between  the  Caribbean  Sea  and  the  Paoifio  Ooean,  to  facUltate  tlM 
oommerce  between  the  two  ooeans,  by  way  of  the  rirer  San  Joan  and  Lake  Nicara- 
gua. 

Th»  company  intrusted  the  survey  for  a  ship  canal  to  Col.  O.  W.  Childs,  a  con- 
setentious  and  able  engineer.  He  examined  in  1850  several  routes  between  iJake  Ni- 
earsgoa  and  the  Pacific  Ocean,  and  is  entitled  to  credit  for  the  discovery  of  the  low- 
est depression  in  the  Cordilleras  between  the  Arctic  Sea  and  Cape  Horn.  Tbren^h 
this  divide,  which  he  found  to  be  152  feet  above  sea  level,  he  located  a  route  for  the 
canal  extending  from  the  mouth  of  the  river  Li^as,  on  the  west  shore  of  the  lake, 
to  the  Port  of  Brlto,  or  the  Pacific,  the  main  features  of  which  have  stood  the  test 
of  many  subsequent  surveys  and  rectifications  in  that  region,  and  have  been  incor- 
porated in  the  plan  of  the  final  location  of  the  canal  across  that  country.  Col.  Childs's 
plan  contemplated  the  use  of  the  lake  as  the  summit  level,  and  of  the  valley  of  the 
river  San  Jnan,  its  outlet,  to  its  delta,  through  which  he  proposed  to  excavate  a 
eanal  following  the  left  bank  of  the  river  to  Greytown.  This  snrvey  was  the  first  on 
the  isthmus  for  a  sUp  canal  conforming  to  the  requirements  of  engineering,  and  its 
socnracy  has  been  fully  oonfirmed  by  subsequent  explorations. 

Mach  might  be  said  here  to  show  the  great  interest  evinced  by  the  Government  of 
the  United  States  in  the  building  of  a  canal,  and  to  demonstrate  the  fact  that  the 
only  thorough  surveys  made  on  the  isthmus  with  the  view  of  establishing  the  prac- 
ticability and  cost  of  the  work  have  been  done  either  by  the  Government  directly  or 
by  American  citizens  under  its  auspices. 

It  is  interesting  and  instructive  to  follow,  step  by  step,  the  American  explorations 
on  the  isthmus  mm  Tehauntepeo  to  the  Gulf  of  Darien^  but  this  paper  deals  with  the 
proposed  Nicaragua  Canal,  which  is  believed  to  be  the  only  practicable  route  for  con- 
necting the  two  oceans  by  a  ship  canal.  This  conclusion  is  the  result  of  forty  years 
of  exhaustive  studies  over  the  whole  isthmus  and  of  a  valuable  lesson  so  dearly 
taught  by  an  unfortunate  attempt  to  prove  the  practicability  of  building  a  canal  by 
the  expenditure  of  vast  sums  of  money  in  useless  excavations  and  wild  schemes  for 
lemovinii^  insuperable  natural  obstacles  prior  to  a  thorough  examination  of  the  physi- 
cal conditions. 

The  period  from  1870  to  1876,  during  the  administration  of  General  Grant,  was  one 
of  marked  activity  in  the  explorations  of  the  isthmus,  and  it  may  be  said  that  the 
question  as  to  the  route  possessing  the  greatest  advantages  was  settled  in  Febrnary, 
1876. 

The  commission  appointed  by  President  Grant  in  1372  to  report  upon  the  various 
plans  submitted  by  the  surveying  parties  consisted  of  General  A.  A.  Humphreys, 
Chief  of  the  United  States  Corps  of  Engineers;  Mr.  C.  P.  Patterson,  Superin  ten  tent 
of  the  Coast  Snrvey,  and  Commodore  Daniel  Ammen,  Chief  of  the  Bureau  of  Navi- 
gation of  the  Navy  Department. 

On  February  6,  1876,  the  commission  submitted  its  decision  to  the  President  of  the 
United  States,  in  which  it  was  said :  ''After  a  long,  careful,  and  minute  study  of  the 
aeveral  surveys  of  the  various  routes  across  the  continent,  we  unanimoosly  report 
that  the  route  known  as  the  Nicaragua  route  possesses,  both  for  the  construction  and 
maintenance  of  a  canal,  greater  advantages  and  offers  fewer  difficulties  from  en« 
gtneering,  commercial,  or  economical  points  of  view  than  any  of  the  other  routes 
ihown  to  be  practicable  by  surveys  sufficiently  in  detail  to  enable  a  Judgment  to  be 
fbraied  of  their  relative  merits,  as  will  be  briefly  presented  in  the  appended  memo- 
randa." 

The  routes  considered  by  this  commission  were  the  Tehanntepec,  the  Nicaragua, 
the  Panama,  and  the  Atrato-Napipi.  The  surveys  conducted  by  the  Government  of 
the  United  States  at  other  points  did  not  develop  physical  conditions  favorable  enough 
to  justify  a  location  sufficiently  in  detail  to  form  ^n  estimate  of  the  cost,  and  the  re- 
snlta  of  the  explorations  were  examined  by  the  commission  only  in  so  far  as  was 
neceasary  to  show  their  impracticability  or  inferiority  as  compared  to  other  routes. 

The  snrvey  of  the  Nicaragua  route  by  the  United  States  Government  was  com- 
menced in  March,  1872,  and  oonf.inued  until  July,  1873.  Eight  different  routes 
between  the  lake  and  the  Pacific  were  carefully  examined.  The  correctness  of 
Childs's  snrvey  from  the  mouth  of  the  river  Lajas  to  Brito  was  carefully  contirmed, 
t&d,  while  the  low  divide  was  a  strong  feature  in  favor  of  his  location,tbe  problem 
of  |m>perly  draining  the  valley  of  the  Rio  Grande  was  not  at  the  time  satisfactorily 
iolved,  and  the  next  best  route,  extending  from  the  month  of  the  small  stream  Del 
Medio  at  the  lake  north  of  Lajas  to  a  point  on  Chiids's  line  9  miles  west  of  the  lake, 
iod  thence  following  Childs's  line  to  Brito,  was  adopted  and  carefully  located. 

In  this,  OS  in  all  projects  for  a  canal  across  Nicaragua,  the  lake  was  taken  as  the 
Nimmit  level,  and  in  this  location  its  mean  level  was  assamod  to  be  107  feet  above 
sea  level.  East  of  the  lake  slack- water  navi|(ation  was  secured  in  the  river  San 
Joan  for  a  distance  of  63  miles  by  the  construction  of  four  dams,  the  lower  dam  beins; 
befow  the  eonflnence  of  the  San  Juan  and  San  Carlos  Rivers.  Below  that  point  the 
1  was  proposed  to  be  excavated  for  a  distance  of  41.9  miles  on  the  right  bank. 
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and  following  the  general  direction  of  the  river  to  the  outlet.  San  Jnanillo,  where  it 
tamed  almost  directly  to  Grey  town.  Twenty-one  locks,  wltn  an  average  lift  of  ten 
feet,  were  proposed ;  ten  on  the  Atlantic  and  eleven  on  the  Pacific  slope.  This  project 
was  a  decided  improvement  on  that  proposed  by  Cbilds,  bat  in  its  general  oaUine 
the  design  did  not  differ  very  materially  from  hie.  Its  main  features  were  as  fol- 
lows: 

Canalin  excavation 61.74 

Slack-water  navigation  in  the  Biver  San  Jnan 63.02 

Lake  navigation 56.50 

Total  miles  from  ocean  to  ocean 181.26 

Namber  of  locks 21 

Number  of  dams  across  the  river  San  Juan v 4 

The  total  cost  was  estimated  at  $65,222,147. 

The  writer,  who  had  been  the  chief  engineer  of  the  Government  surveys,  recog- 
nized the  practicability  of  the  canal  by  this  rente,  but  was  not  satisfied  with  the 
location.  The  Ligas  line,  with  its  low  divide  of  152  feet^  had  been  reluctantly  aban- 
doned on  account  of  difficulties  in  the  drainage  problem,  and  the  Medio  route,  with 
90  feet  greater  depth  of  cutting,  had  been  adopted  instead,  thereby  increasing  the 
difficulties  in  construction  and  by  severjd  millions  of  dollars  the  cost  of  the  work. 

In  the  Eastern  Division  the  frequent  interraptions  of  the  river  navigation  by  the 
interposition  of  dams  was  not  a  desirable  feature,  and  the  sharp  curves  and  too 
close  proximity  of  the  canal,  in  excavation  to  the  river,  in  several  places,  should,  if 
possible,  be  eliminated  from  the  problem.  There  were,  also,  too  many  locks,  which 
together  with  the  long  stretch  of  canal  in  excavation,  would  necessarily  tend  to 
retard  navigation  and  restrict  the  capacity  of  the  canal  for  traffic. 

The  Government  surveys  were  intended  to  show  the  practicability  of  the  canal, 
and  that  object  had  been  fully  attained  in  the  comparatively  short  time  devoted  to 
the  work,  but  it  was  quite  evident  that  before  the  project  was  finally  adopted  as  a 
commercial  enterprise,  important  modifications  should,  and  could,  in  my  opinion,  be 
introduced  in  the  original  designs.  To  what  extent  this  has  been  accomplished  will 
b^hown  in  the  description  of  the  route  finally  located  and  adopted  by  the  present  Nic- 
aragua Canal  Construction  Company.  In  1876-'77,  while  surveying  the  delta  of  the 
San  Juan  and  harbor  of  Greytown  for  the  purpose  of  devising  plans  for  the  improve- 
ment of  the  navigation  of  the  river  and  the  restoration  of  the  harbor,  I  had  oooasion 
to  make  extensive  reconnoissances  in  a  direct  line  connecting  Gieytown  with  the  end  of 
slackwater  navigation  hi  the  San  Juan  Biver,  my  object  being  to  find,  if  possible,  a 
direct  route  Joining  those  points,  in  lieu  of  the  long  and  tortuous  line  following  the 
bank  of  the  river.  These  explorations,  conducted  from  both  ends  of  the  desirable 
location,  and  in  opposite  directions,  could  not  be  completed  within  the  time  then  at 
my  disposal.  There  remained  a  gap  of  4  or  5  miles  yet  to  be  examined,  but,  so  far 
as  carried  out,  the  results  of  the  explorations  were  extremely  gratifying,  with  strong 
indications  of  physical  oonditfons  favorable  to  a  satisfactory  solution  of  the  prob- 
lem. 

In  1880 1  devoted  my  attention  to  a  rectification  of  the  Li^las  location,  and  suc- 
ceeded so  far  as  to  reduce  the  length  of  the  route  by  1^  miles ;  eliminate  several 
curves  and  enlarge  the  radius  of  ouiers ;  decrease  the  amount  of  excavation  in  the 
narrow  valley  of  the  Rio  Grande,  and,  what  was  of  the  greatest  importance,  found  a 
satisfactory  solution  of  the  drainage  problem  by  diverting  the  waters  of  the  Grande, 
above  its  confiuence  with  the  canal,  through  an  artiticial  channel,  and  the  rivers 
Juan  Da  Vila  and  Lajas  into  the  lake,  thns  leaving  the  narrow  valley  of  the  stream 
free  for  the  canal. 

That  much  having  been  accomplished  in  the  Western  Division  towards  the  con- 
templated improvement  of  the  original  location,  a  greater  interest  was  naturally  felt 
for  a  thorough  rectification  of  th^  eastern  section.  In  1885  the  Gh)vernment  of  the 
United  States,  immediately  after  having  completed  a  treaty  with  Nicaragua  for  the 
construction  of  the  canal,  directed  me,  at  my  own  suggestion,  to  proceed  to  Nicara- 
gua with  a  party  of  competent  assistants  and  ascertain  the  practicability  of  intro- 
ducing favorable  modifications  in  the  eastern  section  of  the  canal  location.  The 
results  attained  by  this  last  examination,  together  with  what  had  been  previously 
secured  west  of  the  lake,  were  all  calculated  to  attract  the  attention  of  engineers 
and  capitalists,  and  the  organization  of  the  company  chartered  by  the  United  States 
Congress  and  now  building^  the  canal,  soon  after  followed.  The  results  of  this  sur- 
vey can  be  found  in  detail,  in  book  form,  in  my  report  to  the  honorable  Secretary  of  the 
Navy,  dated  November,  1885,  and  entitled  ^'Report  of  the  United  States  Nicaragua 
Surveying  Party"  (Ex.  Doc.  No.  99,  Forty-ninth  Congress,  first  session). 

The  company  was  well  aware,  however,  that  while  these  surveys  were  ample  to 
prove  the  practicability  of  the  canal,  and  sufficient  in  detail  to  arrive  at  an  approxi- 
mate cost  of  the  work;  yet  they  were  only  intended  as  a  preliminary  location,  and 
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)  tborongh  itadieSy  oomprising  the  tninatest  details,  were  still  wanted  before 
aetoal  eonstractioD  conld  be  commenoed.  Therefore  the  first  work  iiDdertaken  by 
the  oompany.  immediately  after  its  organization,  was  to  fit  out  and  send  to  Nicara- 
gaaa  nnmeroos  corps  of  competent  engineers,  with  instrnctions  to  make  a  thorough 
relocation  of  the  whole  ronte  and  accessory  works,  so  as  to  eliminate  all  donbttui 
elements  and  to  arrive  at  an  accavate  estimate  of  the  character,  amount  and  cost  of 
all  the  work  reqaired  fer  the  completion  of  a  canal  ample  for  the  navigation  of  the 
IsTf^est  ships  a&oat,  and  the  passage  of  the  maximum  traffic  likely  to  seek  it. 

Six  land  surveying  parties,  ooe  hydrographic  party,  and  two  boring  parties,  have 
beokfor  two  years  and  a  half  making  this  verification,  and  although  the«xial  dis- 
tance of  the  land  survey  (exclusive  of  the  lake  and  river)  is  less  than  50  miles,  the 
length  of  lines  actually  surveyed  by  transit  and  level,  in  cross-sectioning,  location 
of  K>cks,  dams,  embankments,  railroads,  flowa^e  lines,  drains,  etc.,  is  not  less  than 
4,000  miles^  or  at  the  rate  of  40  miles  of  actual  instrumental  survey  for  every  mile  of 
final  location.  The  result  of  this  laborious  work  has  been  a  verification  of  the  loca- 
tion of  1^^  in  its  essential  features,  but  with  marked  improvements  in  the  details, 
ftcd  the  final  location  of  the  route  upon  which  the  canal  is  now  being  constructed, 
and  which  I  will  proceed  to  describe  m  a  concise  form. 

THE  PROPOSED  ROUTE. 

San  Juan  del  Norte  (Qreytown)  on  the  Atlantic,  and  Brito  on  the  Pacific,  are  the 
termini  of  the  canal,  the  total  distance  from  port  to  port  being  169.448  miles,  of  which 
26.783  miles  wiH  be  excavated  canal  and  142.659  miles  free  navigation  by  Lake  Nica- 
ragua, the  river  San  Juan,  and  through  basins  in  the  valley  of  the  streams  Deseado, 
&m  Francisco,  and  Tola.  Lake  Nicaragua  is  necessarily  the  summit  level  of  the 
eanal,  and  its  elevation  above  mean  sea  level  is  taken  at  its  mean  at  110  feet.  It 
will  be  connected  with  the  Pacific  by  two  sections  of  canal  in  excavation  and  the 
Tola  basin,  and  with  the  Atlantic  by  slackwater  navigation  through  the  valley  of 
the  river  San  Juan,  and  a  series  of  basins  in  the  valleys  of  the  San  Francisco  and 
Deseado,  connected  by  short  sections  of  canal,  the  sea  level  on  each  side  being 
reached  by  three  locks  which  have  been  located  as  near  as  possible  to  the  extremi- 
ties of  the  canal,  viz,  3^  miles  from  Brito  and  12f  miles  from  Greytown,  thereby 
giving  a  clean  summit  level  of  153^  miles  in  extent  out  of  a  total  distance  of  169^ 
miles,  as  stated  above.  For  purposes  of  description  the  route  has  been  divided  into 
four  divisions,  viz.  Eastern,  oan  Francisco,  Lake  and  River,  and  Western. 

E€i9tem  Division, 
[From  tli«l  naer  harbor  of  San  Jium  del  Vorte  (Greytown)  to  the  San  Francisoo  Basin,  18.864  miles.! 

The  line  selected  and  located  starts  from  the  inner  harbor  of  San  Juan  del  Norte 
and  extends  in  a  southwesterly  direction  for  a  distance  of  9,297  miles  to  Lock  No.  1, 
in  the  valley  of  the  small  stream  Deseado,  which  descends  from  the  high  ridge  sep- 
arating the  valley  of  the  San  Juanillo  from  that  of  the  CafioSan  f  rancisco.  Where 
the  stream  Deseado  interferes  with  the  course  of  the  canal,  it  is  to  be  diverted  by 
artificial  channels.  These  first  9.297  miles  of  canal  will  be  at  the  level  of  the  sea, 
forming  practically  a  prolongation  of  the  harbor  of  Greytown,  the  width  proposed 
allowing  ample  room  for  the  passage  of  vessels  going  in  both  directions.  The  exca- 
vation will  be  entirely  through  fiat,  alluvial  deposits,  as  shown  by  the  numerous 
borings  taJLcn  along  the  whole  line. 

The  first  lock  from  this  reach  will  have  a  lift  of  30  feet,  and  the  uniform  dimen- 
lions  of  chamber  adopted  for  all  the  locks,  viz  :  650  feet  long  and  70  feet  wide.  A 
saitable  rise  of  ground  for  the  site  of  the  lock  is  met  with  in  the  lower  valley  of  the 
Deseado.  From  the  head  gate  of  Lock  No.  I,  to  Lock  No.  2,  the  canal  follows  the 
valley  of  the  Deseado,  which  is  here  partially  flooded  by  the  construction  of  four 
low  embankments  connecting  the  site  of  Loek  No.  1  with  the  sides  of  the  valley.  In 
this  okanner  the  canal  excavation,  which  here  consiHts  chiefly  of  stiff  red  clay  under- 
lying a  thin  stratum  of  loam,  is  much  reduced,  and  the  drainage  economically  and 
efficiently  controlled  by  suitable  weirs  of  maximum  flood  capacity. 

Lock  No.  2,  located  1.258  miles  above  the  head  gate  of  Lock  No.  1,  has  a  lift  of  31 
feet  and  will  rest  on  solid  ground,  a  hill  on  the  south  side  of  the  valley  afibrdiug  an 
excellent  site  for  it. 

Loek  No.  3,  with  a  lift  of  45  feet,  is  located  12f  miles  from  Greytown  and  1.927 
miles  from  the  head  gate  of  Lock  No.  2.  This  section  of  the  canal  occupies  the  lower 
badn,  made  in  the  vaUey  of  the  Deseado  by  the  erection  of  a  dam  38  feet  high  and 
1,900  feet  long  across  the  stream,  and  two  embankments  of  an  aggregate  leno^th  of 
1,400  feet  and  about  20  feet  high,  on  the  top  of  the  confiDing  ridges.  The  only  exoa- 
▼ation  needed  through  this  basin  is  in  cutting  acix>S3  three  low  hills  of  red  clay. 

At  this  point  the  valley  of  the  Deseado  is  spanned  by  an  embankment  70  feet  high 
and  1,060  feet  long,  resting  on  two  high  hills,  and  the  gaps  on  the  ridge  connecting 
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Ibis  tfmbankmeDt  with  the  sides  of  the  valley  are  olosed  with  small  embankineBtt 
aggregatiDg  5,800  feet  on  the  crest,  with  an  average  height  of  20  feet  to  the  leveJ, 
112  feet  above  sea  level.  By  this  means  a  basiu  3.036  miles  long  is  created  iu  the 
valley  of  the  stream  in  which  a  depth  of  from  30  feet  to  70  feet  is  obtained,  without 
excavation,  for  a  distance  of  2.598  miles.  It  is  proposed  to  retain  the  water  iu  this 
basin  at  an  elevation  of  106  feet  above  sea  level ;  in  other  words,  the  summit  level  of 
the  canal  is  carried  across  tbo  "divide''  and  extended  to  Lock  No.  3,  or  to  within 
12|  miles  of  the  Atlantic,  and  hut  3^  miles  from  the  sea  level,  which,  as  stated  above, 
reaches  9^  miles  up  from  Orey town.  The  advantage  of  these  two  large  reservoirs  in 
close  prosimity  to  the  locks  need  not  be  commented  upon,  and  the  facilities  afforded 
as  a  *'tarnont"  for  ships  in  waiting  and  traveling  in  opposite  directions  can  not  be 
overestimated.  The  dam  is  proposed  to  be  built  of  stone  or  what  is  termed  **  rock- 
fill,"  with  earth  hacking,  and  will  have  a  weir  600  feet  long  on  the  cresjk  and  a  fall 
of  45  feet  for  the  discharge  of  the  snrplus  water  into  the  lower  basin.  This  will  be 
supplemented  by  another  weir  600  feet  long,  located  on  the  south  side  of  the  valley 
in  a  gap  between  the  hills  inclosing  the  upper  basin,  giving  a  total  length  of  weir 
of  1,400  feet. 

At  the  western  extremity  of  this  basin  begins  the  Eastern  Divide  cat,  connect- 
ing the  valley  of  the  Deseado  with  that  of  the  Cafio  San  Francisco.  This  cut  is  2,917 
miles  long,  has  a  maximum  cut  of  298  and  average  depth  of  111.2  feet  above  the  level 
of  the  water,  the  depth  in  the  canal  being  30  feet,  and  contains  about  21  per  cent,  of 
the  total  excavation  estimated  for  the  whole  canal. 

The  magnitude  of  this  work  grows  less  striking  as  we  proceed  to  examine  its  im- 
portance as  a  factor  in  the  solution  of  the  problem,  the  local  advantages  for  its  exe- 
cution, its  permanency  when  finished,  and  the  advantageous  and  economical  diupo- 
sition  of  the  material  to  be  excavated. 

First — It  will  be  observed  that  this  cut  is  almost  in  a  direct  line  between  Ochoa 
and  Greytown,  which  are  the  two  objective  points  of  the  canal;  the  former  being  the 
point  at  which  ft  must,  of  necessity,  leave  the  San  Juan  Biver,  and  the  latter  equally 
necessary  as  its  terminus  on  the  Atlantic. 

Second, — It  is  the  lowest  point  along  the  whole  ridge  which  intervenes  between 
these  two  points,  and  nearly  equidistant  from  each. 

Third.—  lt  is  also  the  narrowest  pass,  by  several  miles,  of  any  other  on  the  ridge, 
the  valleys  of  the  Deseado  on  one  side  and  the  San  Francisco  ofi^he  other,  here  pen- 
etrating it  farther  than  elsewhere,  thus  allowing  the  greatest  possible  extension  of 
their  basins  with  the  least  excavation. 

Besides  the  above  there  are  several  other  important  advantages  connected  with 
this  particular  pass  entitled  to  much  consideration. 

First, — ^The  material  to  be  removed  is  in  the  main  solid  rock ;  therefore  the  volume 
of  excavation  is  reduced  to  a  minimum,  and  the  cut,  when  made,  will  remain  so 
forever  without  further  expense. 

Second.^-The  material  is  needed  for  the  construction  of  the  dam  at  Ochoa,  for  the 
embankments  between  Ochoa  and  Greytown,  lor  the  construction  of  the  locks,  for 
the  breakwater  at  Greytown,  and  for  pitching  the  sides  of  the  canal,  and  the  surplus 
can  be  dumped  in  the  immediate  vicinity. 

Third. — The  center  of  distribution  is  most  conveniently  located,  and  were  not  this 
material  available,  at  the  sole  expense  of  transportation  down  grade,  it  would  have 
to  be  obtained  at  considerable  cost  from  quarries  in  the  vicinity,  as  there  is  no  rock 
easy  of  access  between  Ochoa  and  Greytown,  except  iu  this  ridge. 

Fourth, — The  locality  is  one  of  the  healthiest  in  Nicaragua,  the  drainage  is  perfect, 
and  water  abundant  and  excellent  for  domestic  uses. 

Fifth, — There  is  close  at  hand  on  both  sides  of  the  ridge  an  inexhaustible  water 
power  for  the  economical  and  convenient  operation  of  idl  the  machinery  required  to 
do  the  work. 

Possessing,  therefore,  as  it  does,  this  truly  marvelous  coincidence  of  favorable  cir- 
cuniHtnnces,  it  would  seem  as  though  the  very  hand  of  nature  had  made  this  par- 
ticular spot  with  the  view  of  facilitating  the  execution  of  the  greatest  umlcrtakiug 
of  this  or  any  other  age.  With  proper  appliances  and  good  management,  so  much 
of  the  work  in  the  adjacent  sections  being  dependent  upon  the  material  to  be  got 
from  this  cut,  an  even  rate  of  prof^ress  can  easily  be  maintained  and  the  whole  work 
be  pushed  to  completion  well  within  the  six  years  estimated  as  the  time  for  com- 
pleting the  canal. 

San  Francisco  Divisiouj  12.500  miles. 
[From  the  western  end  of  the  Divide  cat  to  the  River  San  Joan  at  Ocbos.] 

On  the  western  slope  of  the  divide,  the  canal  follows  the  valley  of  the  Limpio  for 
1.477  miles  to  the  end  of  the  cut.  Before  falling  into  the  San  Francisco  basin  it 
passes  for  .738  miles  through  a  rolling  country  in  the  lower  valley  of  the  Limpio,  the 
average  depth  of  the  cutting  for  this  distance  being  16  feet  above  the  bottom  of  the 
canaL 
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PBMfng  into  the  basttt  of  the  Cftfio  San  Frmndsco  it  follows  tbe  yalleyt  of  tba 
Limpio  mod  Cbancboe  to  near  tbe  oonflnence  of  tbe  latter  witb  tbe  San  lS«neiacO| 
and  tben  ap  tbe  Talley  of  the  lant-named  stream,  shirting  the  bills  on  the  west  to  a 
favorable  pass  in  the  bill  range  separating  this  ralley  from  tbe  swampy  region  called 
Florida  Lake,  extending  towards  Ochoa.  The  line  of  location  follow»  this  swamp  to 
its  western  extremity,  where  it  strikes  the  high  rolling  country  intervening  between 
tiiis  low  region  and  the  valley  of  the  Mschado,  and  following  a  tributary  of  the  latter, 
it  enters  the  River  San  Jmin,  1,600  leet  above  tbe  month  of  the  Mncbmlo.  The  dis- 
tance from  tbe  western  end  of  the  divide  cnt  to  the  bank  of  the  River  ^n  Jnan  is 
12.500  miles,  of  which  7.481  miles  are  tangents  and  5.019  miles  comprised  in  eleven 
curves  of  from  4,000  to  ll,4fS9  feet  radins.  Tbe  hills  surrounding  the  basin  on  the 
south  do  not  form  an  unbroken  range  rising  at  all  points  above  th«  level  of  the  water, 
which,  in  ibia  section  also,  is  maintained  at  106  feet  above  sea  level.  Eight  gaps 
will  have  to  be  dosed  by  emi*anknients  aggregating  in  length  to  2,440  feet,  meas- 
ured on  tbe  yalley  floor,  and  12,260  feet  on  the  crest,  the  maximum  depth  being  60 
feet  below  the  level  6f  the  water  in  the  basins. 

In  addition  to  the  above,  59  smaller  embankments,  aggregating  in  length  18,280 
feet  OB  tbe  crest,  rising  6  feet  above  water  level  and  varying  in  height  £[^m  1  to  50 
feet,  will  be  required  from  Ochoa  to  the  main  rhlge  of  the  divide.  All  embankments 
resting  on  the  valley  or  swamp  level  are  designed  of  rock  fill  and  earth-backing, 
witb  uiree  ptoallel  rows  of  sheet  piling  between  abutments. 

The  total  length  of  basin  secured  by  this  plan  is  11.267  miles  from  fiowage  line  to 
flowage  line,  of  which  8.697  miles  are  in  water  varying  from  30  to  60  feet  in  depth. 
That  IS,  of  the  12.500  miles  in  tbe  division,  but  1.233  miles  will  be  wholly,  and  2.570 
miles  partly,  in  excavation.  This  is  not,  however,  the  only  advantage  sained  by  the 
creation  of  this  basin.  Without  it  the  cut  across  the  divide  wonld  be  of  such 
proportions  as  to  make  the  route  commercially  impracticable,  and  the  basin  of  the 
Deeeado  an  impossibility.  Not  less  important  are  the  additional  considerations  of 
free  navigation  through  a  wide  and  deep  basin,  instead  of  a  restricted  excavated  chan- 
nel. In  tbe  former,  vessels  can  travel  at  full  speed,  lie  at  anchor,  or  pass  each  other 
at  all  points,  while  in  the  latter,  the  position  and  speed  of  all  ships  must  conform  to 
rigid  regulations. 

Attention  is  alsoiinvited  to  another  striking  feature  of  this  work,  as  compared  with 
that  close  to  the  bank  of  the  San  Juan. 

In  a  country  subject  to  observed  rainfalls  of  more  than  6  inches  in  twenty-four 
hours,  the  problem  of  drainage  involves  a  contest  with  forces  of  nature  whose  enor- 
mous destructive  powers  are  a  constant  menace  to  engineering  works,  however  care- 
fal  and  skillful  tbeir  design  and  execution.  And  it  is  of  toe  utmost  importance, 
therefore,  to'rednee  tSiese  forces  to  a  minimum  before  the  construction  of  works  to 
withstand  them. 

The  large  territory  embraced  between  the  ridge  confining  the  basin  to  the  south 
and  the  "Tower  route,"  whicb  term  is  used  to  designate  the  canal  line  formerly  pro- 
posed, nod  which  Hes  on  the  right  bank  of  the  San  Jnan  River  to  Oreytown,  is,  by 
the  adoption  of  the  **  upper  route,"  or  that  over  which  the  canal  is  being  built,  en- 
tirely euminated  from  the  problem  of  drainage,  leaving  only  that  portion  of  the 
watershed  north  of  the  ridge,  fkt>m  the  divide  to  the  valley  of  tbe  Macbado,  to  be 
provided  for.    Tbe  area  of  this  catchment  basin  is  about  65  s<inare  miles. 

It  is  proposed  to  build  all  embankments  across  the  valleys  in  the  disconnected  por- 
tions of  the  ridge,  of  rock  fill  and  earth  backing,  the  crest  to  be  107  feet  above  sea 
level,  and  with  the  top  and  outer  slope  so  shaped  and  paved  with  large  stones  as  to 
admit  the  free  flow  of  water  over  the  surface  without  danger  of  injury,  all  other  em- 
baukmente  to  be  112  feet  above  sea  level.  All  these  embankments  will  be,  in  faot, 
so  many  waste  weirs  for  the  discharge  of  the  surplus  water  at  several  pointe  in  the 
basin,  with  an  i^gregate  length  of  4,720  fiset  of  spillway,  and  assuming  that  the  em- 
baakmente  are  pmectly  tight,  which  will  not  be  the  case  until  several  years  after 
coostewetion,  and,  therefore,  tnat  aH  tihe  surplus  water  passes  over  the  weirs,  the 
maximum  depth  on  the  crest  will  not  exceed  15  inches. 

An  extraordinary  freshet  in  the  San  Juan  above  the  dam  wonld  probably  send 
some  of  the  river  water  towards  the  basin,  but  it  will  be  ol>served  that  the  weirs  in 
the  basin  aiene  are  capable  of  discharging  90,200  cubic  feet  per  second  before  the 
water  reaefaca  the  tep  of  the  high  embankments,  and  that,  in  such  extreme  cases,  the 
basin  wonld  also  be  discharging  through  the  divide  cut,  over  the  Deseado  Dam  and 
wetrs^  and,  if  need  be,  through  the  culverte  of  lock  No.  3.  As  an  additional  precau- 
tion a  guard  gate  is  provided  in  the  first  cut  east  of  the  Maohado,  by  which  the 
watsn  of  tbe  river  San  Jnan  may  be  shut  off  from  the  basin.  With  these  ample  pro- 
vistena  the  destmdtion  of  the  smalleir  e^rth  embankmente  by  an  overflow  of  the  basim 
sssna  to  be  weH  gnarded  afaintt 
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IWnm  Oehoa  to  IfMton  OoMt  of  Lak«  "Slmngnk 

This  dirftloi  extends  from  the  weetero  extremity  of  the  San  FraiMleeo  Dirislovi  in 
the  yalley  of  the  If  aobado  to  the  entrance  of  the  canal  on  the  ireat  shore  of  Lake 
Nicaragua.  The  total  distance  is  121.04  milesj  divided  as  follows:  narigation  by  tlie 
rlTer  San  Jnan,  64.54  miles  |  Lake  Nicaragua,  66.5  miles.  The  section  of  the  rivei 
from  Ochoa  to  the  Lake  is  to  be  made  naTigable  by  the  oonstrnction  of  a  danc  at 
Ochoa,  Just  below  the  Machado,  maintaining  the  water  at  the  summit  lerelof  106  f^t 
aboTO  sea  level.  It  may  l>e  here  explained  that  this  elwation,  hitherto  treated  as 
-the  summit  level,  is  4  feet  below  the  lake,  a  fall  of  three-quarters  of  un  iucb  to 
the  mile  being  allowed  for  the  slope  necessary  to  discharge  its  wateis,  although  for 
all  the  purposes  of  navigation  that  portion  of  the  river  is  eon  verted  into  an  exten- 
sion of  the  lake. 

The  dam  is  located  between  two  steep  hills,  and  its  length  of  weir  on  the  crest  will 
be  1,2£»0  feet,  and  abutments  650  feet.  The  average  depth  of  the  water  in  the  river 
was,  at  the  time  of  the  survey,  6  feet,  and  the  maximum  depth,  dose  to  the  southern 
abutment,  14  feet,  the  width  between  the  banks  being  950  feet.  With  a  mean  How 
in  the  river  of  20,000  cubic  feet  per  second,  the  depth  of  water  on  the  top  of  the  weir 
will  be  about  3^  feet 

The  dam  is  propobed  to  be  built  of  rock  fill  and  earth  backing,  in  all  respects  sim- 
ilar to  all  the  other  large  embankments  and  weirs  already  descrilied.  Its  average 
height  above  the  river  bottom  is  61  feet,  its  thickness  at  the  top,  25  feet,  and  at  the 
bottom,  500  feet.  The  core  of  the  rock  portiou  will  be  made  of  smaller  stones,  gravel, 
and  refuse  from  the  rock  cuts,  with  three  rows  of  sheet  piling  from  abutment  to  abut- 
ment, and  substantial  concrete  core  walls  from  the  ends  of  the  sheet  piling  carried 
well  into  the  abutment  hills  and  up  alon^  the  slope  beyond  the  maximum  flood  leveL 
The  upper  portion  and  long  flat  apron  will  be  composed  of  Btoues  of  the  largest  di- 
mensions that  can  be  handled  and  arranged,  the  interstices  being  filled  from  behind 
with  small  stones,  gravel,  and  earth  dumped  from  suitable  trestlcit. 

By  this  dam,  slack-water  navigatidu  in  theKiver  San  Juan  will  be  obtained  in  the 
whole  distance  from  the  Lake,  in  which,  with  the  exception  of  the  28  miles  above 
Tore  Rapids,  the  navigable  channel  will  be  at  no  point  less  than  1,000  feet  wide, 
with  depths  varying  from  28  to  130  feet.  Between  the  Lake  and  Toro  Rapids  rock 
blasting  under  water  and  dredging  to  an  average  depth  of  4^  feet  wi}k  be  required  at 
several  places,  amonntiBg  in  m1  to  24  miles,  most  of  the  rock  blasting  occurring  at 
Toro.  The  average  depth  of  water,  as  raised  by  the  dam,  over  the  shallow  places 
where  deepening  has  been  estimated  for,  is  23  feel^  and  the  exoavated  channel  is  125 
feet  at  the  bottom,  the  slopes  varying  with  the  character  of  the  mateilal. 

A  further  important  efi'ect  of  the  dam  will  be  to  raise  the  water  from  the  Rivei 
Son  Carlos  to  the  level  attained  by  the  San  Juan  at  their  confluence  above  Ochoa, 
oon verting  the  valley  of  that  stream  into  a  spacious  lake  or  port ;  and  an  integral 
part  of  the  summit  level  and  of  the  canal  itself.  Thousands  of  square  miles  of  the 
territory  of  Costa  Rica,  now  inaccessible  by  land  or  water,  will  thus  become  the 
richest  portion  of  that  Republic;  and  the  sediment  now  being  brought  down  by  the 
rapid  current  of  the  river  will  then  be  deposited,  for  want  of  trauKporting  power, 
at  the  mouths  of  the  ravines  and  mountain  torrents  emptying  into  the  basin.  In  finct, 
the  area  now  scoured  will  be  so  much  reduced  that  comparatively  little  material 
will  be  transported. 

The  oonfinint;  ridge  to  the  east  of  the  valley  of  the  San  Carlos  is  a  generally  high 
range,  extendiug  in  a  nearly  straight  line  from  the  south  abutment  of  the  Ochoa 
Dam,  about  S.  15^  W.  7^  miles,  to  the  foot  of  the  high  mountains  of  the  interior.  Tbe 
length  of  the  ridge,  following  its  crooked  crest-line,  is  about  10  miles.  The  hills 
forming  the  ridge  do  not  form  an  unbroken  range  at  all  points  higher  than  the  level 
of  the  water,  which  is  here  also  maintained  at  106  feet  above  sea  level.  A  number 
of  ithort  depressions  will  have  to  be  closed  by  embankments,  the  tops  of  which  will  be 
at  an  elevation  of  112  feet. 

Tbe  total  number  of  embankments  necessary  is  twenty-one.  Of  these  eight  will  be 
very  small,  the  ridge  being  now  above  the  water  line  but  below  112  feet.  Only  two 
will  reach  the  floor  of  the  valley,  having  a  depth  of  48  feet.  The  remaining  eleven 
have  an  average  depth  of  19  feet.  The  aggregate  length  of  embankments  on  creat 
is  5,440  feet ;  on  floor  of  valley  130  feet. 

The  embankments  proposed  will  be  entirely  of  clay,  15  feet  wide  on   top,  with  . 
slope  of  three  to  one  on  both  sides. 

It  is  proposed  to  build  a  large  waste  weir  in  the  ridge  about  'if  miles  from  the 
Ochoa  Dam.  This  weir  having  its  crest  of  106  feet  elevation,  will  discharge  tbe  flood 
waters  of  the  San  Carlos  into  the  San  Juan  independently  of  and  below  the  dam. 

The  valley  of  CureQo  Creek  runs  directly  from  the  site  of  the  proposed  weir  to  the 
San  Juan,  5}  miles  below  Ochoa,  hence  no  channel  for  the  discharged  waters  need  be 
provided. 
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In  tbe  6Mt  side  of  Lake  Nioaragna,  dredging  in  soft  mad  will  be  needed  for  a  die- 
tonoe  of  aboot  14  miles  to  reaob  tbe  deptb  of  30  feet,  tbe  average  deptb  of  tbe  out 
being  9.8  feet,  and  tbe  proposed  cbanoel  150  feet  wide  at  tbe  bottom,  witb  side  slopes 
of  tbee  to  one  to  tbe  present  bottom  of  tbe  Lake. 

From  tbe  end  of  tbis  cnt  to  witbin  1,400  feet  of  tbe  west  ooast,  at  tbe  entrance  of 
the  canal,  tbe  deptb  in  tbe  Lake  varies  firom  30  to  150  feet.  Tbe  excavation  on  tbe 
west  side  is  estimated  as  roak.  No  l>oring8  were  taken  on  tbis  side  of  tbe  Lake,  bnt 
the  indications  on  tbesbore  and  tbe  resnUof  tbe  borings  in  tbe  vicinity  point  to  rock 
Si  predominating  in  tbe  sabaqueoos  excavation. 

In  view  of  tbe  nature  of  tbe  bottom  and  tbe  prevailing  winds  on  that  eoast  of  tbe 
Lake,  it  is  deemed  advisable,  if  not  essential,  to  estimate  for  two  crib  piers  or  break- 
waters at  tbe  entrance  of  tbe  canal  and  extending  into  deep  water  a  distance  of  1,800 
feet  and  3,400  feet  respectively.  These  piers  will  bave  tbe  effect  of  arresting  debris 
drilUng  along  tbe  coast  by  tbe  action  of  tbe  waves,  insure  smootb  water  at  tbe  en- 
tnnee  of  tbe  oanal,  and  serve  as  goides  to  approacbing  vessela* 

WwUm  DMaUm. 
[l^rom  the  Lake  to  Brito,  17.04  milee.) 

Hits  section  of  canal  connects  tbe  Lake  witb  tbe  Pacific  Ocean.  It  is  17.04  miles 
long  from  tbe  sboreof  tbe  Lake  wben  at  102.5  feet  above  tbe  sea  level,  tbe  elevation 
at  toe  time  tbe  snrveys  were  made,  to  tbe  port  at  Brito. 

Ab  tbe  canal  is  now  estimated  for  11.44  miles  of  that  distance  will  be  wbolly  in  ex- 
saTstion  and  5.60  miles  throogh  a  basin  in  tbe  valleys  of  tbe  rivers  Grande  and  Tola. 

In  this  basin  from  30  to  70  ^t  of  water  can  be  bad  for  a  distance  of  4.568  milen. 
The  basin  has  an  area  of  4,000  acres,  an  extreme  width  of  12,500  feet,  and  an  average 
ef  5,500  feet.  An  alternative  route  bas  been  located  through  tbe  valleys  proposed  to 
be  flooded  for  a  canal  in  excavation  sbould  it  be  fbund  more  econbmicul  on  account 
of  the  value  of  tbe  land  through  wbicb  it  passes.  The  only  new  feature  of  tbis  divi- 
sion is  tbe  basin  now  introdn^. 

The  first  section  begins  at  the  mouth  of  tbe  river  Lajas,  on  tbe  west  shore  of  Lake 
Kiearajjrna,  and  follows  tbe  valley  of  that  stream  for  a  distance  of  8,260  feet,  in  which 
the  width  of  tbe  canal  is  120  feet  at  the  bottom,  and  tbe  side  slopes  one  and  one-half 
to  one,  botb  Id  rock  and  earth.  Tbe  river  Li^as  here  turns  to  l^e  south,  and  it  is 
proposed  to  divert  it  and  make  It  discharge  into  tbe  lake  a  short  distance  south  of 
Its  present  month.  Tbe  canal  continues  on  tbe  same  straight  line,  crosses  a  plain 
about  three-quarters  of  a  mile  wide,  and  enters  the  valley  of  tbe  Gniscoyal,  a  small 
tributary  of  tbe  Lajas,  and  at  4.70  miles  from  the  lake  it  crosses  tbe  highest  eleva- 
tion on  the  line  between  tbe  lake  and  the  Pacific.  This  point  is  42  feet  above  high 
lake,  or  152  feet  above  mean  tide  in  the  Pacific,  and  is  situated  in  a  valley  about  2 
miles  wide,  deserving  special  notice  by  reasou  of  tbe  fact  that  it  is  tbe  lowest  depres- 
sion of  tbe  main  ridge  between  tbe  Atlantic  and  Pacific  Oceans  on  tbe  American  con- 
tinent. 

After  crossing  tbis  divide  tbe  line  gradually  descends  at  tbe  rate  of  about  9  feet 
per  mile,  and  in  If  miles  fartbei  it  meets  tbe  Rio  Grande,  a  mountain  stream  wbicb 
orains  an  extensive  area  of  the  western  slope  of  tbe  Cordillera.  The  line  of  tbe  canal 
follows  tbe  tortuous  channel  of  tbe  Grande,  cutting  across  some  of  its  sharp  bends,  or 
oeeopying  a  cbannel  in  sbort  reaches.  In  1|  miles  it  frees  itself  £rom  tbis  contracted 
valley  and  cuts  across  a  broad  plain  as  it  turns  to  tbe  westward,  and  enters  the  basin 
of  the  Tola,  9  miles  from  tbe  lake.  Tbe  distance  across  tbe  basin  by  tbe  sailing  line 
is  5.504  milee.  Tbis  basin  is  formed  by  tbe  construction  of  an  embankment  1.800  feet 
long  and  70  feet  bigh,  resting  on  two  high  bills  at  a  place  call<9d  La  Flor.  Tbe  method 
of  eonstroction  of  this  embankment  is  in  all  respects  similar  to  that  adopted  for  tbe 
construction  of  tbe  Ocboa  Dam  and  embankments  in  tbe  San  Francisco  Valley. 
The  rock  for  tbe  fill  will  be  obtained  from  tbe  excavations  for  Locks  Nos.  4  and  5 
in  tbe  north  abotmeut,  and  tbe  earth  fh>m  tbe  canal  excavation  east  of  tbe  basin. 
Tbe  level  of  the  lake  will  be  extended  througb  tbe  divide  cut  and  the  basin  to  this 
dasi,  tbe  top  of  wbicb  is  established  at  112  feet  above  sea  level.  Therefore,  the 
lake  will  bave  to  rise  more  than  2  feet  above  the  proposed  summit  level  before  any 
water  runs  over  tbe  weir.  With  a  length  of  weir  of  1,300  feet  and  the  lock  culverts 
capable  of  discharging  not  less  than  4,500  cubic  feet  per  second,  the  level  of  tbe  lake 
can  be  kept  under  control,  even  d nring  extraordinary  floods.  Tet  a  guard  gate  is  pro- 
posed in  tne  seetion  of  eanal  between  tbe  lake  and  tbe  '< Divide"  to^sbut  off  tbe 
water  from  tbe  lake  in  case  of  necessity.  No  special  provision  bas  been  made  for  tbe 
eontrol  of  tbe  rivers  Grande  and  Tola,  and  none  is  deemed  necessary.  These 
strsans  will  flow  into  tbe  summit  level,  one  between  tbe  lake  and  tbe  Tola  basin, 
and  the  other  at  tbe  northern  extremity  of  tbe  basin.  Tbe  waters  will  be  distributed 
between  tbe  badn  and  tbe  lake^  or  partly  used  for  feeding  tba  locks,  and  should 
both  liven  b#  in  flood  while  the  water  in  tbe  basin  is  below  the  otast  of  the  weir. 
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and  therefbre,  moat  of  the  oombined  flow  diadbargiD^  into  the  lake,  the  cnrreiit  in 
the  canal  throagh  its  narrowest  portion  in  the  ^Divide,"  will  not  exceed  S  miles 
an  hour,  which  can  do  no  hann  to  the  rock  ont,  while  in  the  larger  portions  of  the 
canal  the  velocity  wonld,  of  course,  be  proportionately  less. 

From  the  western  end  of  the  valley  of  Tola  to  Brito,  the  canal,  after  leaving  Locks 
Nos.  4  and  5,  cnts  across  a  broad,  flat  coantry,  with  an  inclination  of  about  9Teet  per 
mile,  to  the  port,  a  distance  of  2.28  miles,  in  which  the  excavation  does  not  exceed 
that  required  for  the  oanal  prism. 

Three  locks  are  proposed  to  overcome  the  difference  of  level  between  the  sntmnit 
and  the  Pacific.  Locks  Nos.  4  and  5  are  located  in  the  hill  north  of  La  Flor  Dam ; 
their  chambers  are  650  feet  long  and  70  feet  wide>  mid  the  lifts  42^  foot  in  each.  Lock 
No.  6,  of  tne  same  dimensions  of  chamber,  is  situated  1.58  miles  below,  its  lifts  being 
21  and  29  feet,  respectively,  at  high  aad  low  tide.  Between  this  lock  and  the  port  of 
Bri to,  a  distance  of  0.57  miles,  the  canal  will  be  at  the  level  of  the  sea,  with  an  en- 
larj2;ed  section,  and  may  be  regarded  as  an  extension  of  tlie  harbor^  timilAr  to  that  at 
the  Greytown  end  of  the  route. 

HABBOB  OV  OBXTTOWH. 

Thirty  years  ago  this  harbor  had  a  comparatively  narrow  but  safe  entrance  firom 
the  sea,  with  a  deep  and  commodious  inner  bay,  where  the  largest  class  of  sea-going 
vessels  could  lie  with  perfect  safety.  To-day  this  bay  is  converted  into  a  fresh-water 
lagoon,  separated  from  the  sea  by  a  continuous  sand  strip,  stretching  across  the  old 
entrance.  This  sand  bauk  is  the  work  of  the  waves,  which,  striking  the  saudy  coast 
at  an  angle  varying  with  the  direction  of  the  wind,  but  always  inside  of  the  first 
quarter,  drives  the  sand  ftom  east  to  west,  to  be  deposited  at  the  extreme  western 
end  of  the  hook,  or  east  side  of  the  entrance.  This  continuous  operation  caused  the 
hook  to  advance  nntil  it  struck  the  main  coast  on  the  west,  thus  oomplotely  inclosing 
the  bay. 

The  plan  for  the  restoration  of  the  harbor  is  based  on  data  gathered  through  many 
years  of  investigations,  in  which  the  nature  and  magnitude  of  the  forces  operating 
on  the  coast  were  carefully  defined  and  considered.  It  became  then  an  easy  matter 
to  create  the  means  of  opposing  these  forces,  and  the  following  plan  has  been  adopted, 
and  is  now  in  process  of  execution. 

It  consists  in  the  constractiou  of  a  Jetty,  or  breakwater,  about  2,000  feet  long, 
nearly  normal  to  the  shore  of  the  sand  strip  separating  the  bay  from  the  sea,  and 
extending  to  the  6-fathom  cnrve ;  then  dredging  from  this  latter  depth  ofiishore  across 
the  sand  bank  and  in  the  inner  bay. 

The  Jetty  is  located  to  the  windward  of  the  proposed  entrance  channel,  which  it  is 
intended  to  shelter  from  the  sea  and  protect  from  the  wash  of  the  waves  and  the 
traveling  sand  of  the  coast.  The  shifting  sand  arrested  by  the  pier  will  accnmnlate 
in  the  angle  formed  by  the  pier  and  coast  until  the  deposit  reaches  the  end  of  the 
breakwater,  when  there  Will  be  a  tendency  to  shoal  around  the  outer  end  and  across 
the  entrance.  This  can  be  again  prevented  b^  an  extension  of  tbe  pier,  and  the 
same  process  continued  from  time  to  time  until  the  new  coast  line  thus  formed  is 
perpendicular  to  the  prevailing  direction  of  the  wind,  when  the  shifting  action  of 
sea  will  be  permanently  arrested  and  the  work  of  the  waves  will  be  confined  to 
piling  the  sand  on  the  beach. 

The  first  section  of  the  Jetty  extending  fh>m  the  shore  to  15  feet  of  the  water,  is 

S reposed  to  be  built  of  creosoted  timber,  fsscinage,  and  stone,  and  that  portion  in 
eep  water  to  be  of  **  pierre  perdue "  or  rubble,  the  stone  to  be  obtained  ^m  the 
**  Divide  Cut."  The  entrance  channel  is  estimated  to  have  a  depth  of  30  feet  and 
a  width  of  500  feet  at  the  bottom,  and  the  inner  basin  is  designed  of  sufficient 
dimensions  to  afford  easy  access  to  the  canal  and  to  accommodate  a  large  nnmbet  of 
vessels,  its  excavated  area  on  the  bottom  being  206  acres,  which,  with  the  area  of 
the  enlarged  section  of  the  canal  at  sea  level  to  Lock  No.  1,  gives  a  total  area  of  341 
acres  of  water  28  feet  deep,  exclusive  of  slopes  of  three  to  one  and  the  remainin|^ 

f portions  of  the  inner  bay  not  deepened,  yet  having  in  many  places  a  depth  of  20  feet, 
n  which  a  large  number  of  vessels  of  ordinary  size  can  lie. 

The  first  700  feet  of  the  pier  have  already  been  successfhlly  built,  and  the  results 
so  far  obtained  fully  confirm  the  expectations  to  be  realized  by  the  execution  of  th« 
plan* 

BRITO. 

The  recent  aorvejrs  hare  greatly  added  to  previous  information  as  to  the  aatoral 
eouditions  of  this  locality,  which,  by  reascm  of  its  being  of  necessity  the  terminus  ai 
the  canal  on  the  Paoific  coast,  has  been  spoken  of  as  "the  harbor,''  when,  as 
remarked  b^  Professor  Mitchell,  it  is  not  even  a  roadstead.  Yet  the  practieabili^ 
of  constrooting  n  harbor  at  this  point  has  not  been  disputed,  tho  omly  difEsreaoe  oc 
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wtMtm  Wlag  toA%m$d  to  deteiUt.  Tke  plsii  iiow  propoe^  ebifrblii«^  M  teirly  atf 
MMBilileiy  the  most  eooDOttioal  f>riB  of  constmotion  wi^  that  besi  adapted  to  thei 
p]i.Taieal  oonditioDs,  and  meets,  it  U  belieTed,  moet  effeoioally  the  objeotioae  raiwd 
igaiDst  fonner  desigoe. 

The  Woad  ▼aUey  of  the  Itlo  Oraode  stretches  to  the  ooast  at  thie  point  throc^^  a 
wide  gap  in  the  main  range  of  hills  eictending  along  the  Paeiffic  coast.  This  yidley, 
it  is  believed,  fmned  oooe  a  eonsiderable  bay,  hat  is  now  fllled  np  for  a  distance  of 
abont  6, 000  feet  from  the  beach  to  abont  the  level  of  high  water.  The  proposed 
plan  fi^r  the  constmotion  of  the  harbor  consists/  (1)  in  a  breakwater  900  feet  lon<;, 
extending  from  a  rooky  prooKMitory  projecting  from  the  beach  at  the  western  ex- 
tstmity  of  the  range,  of  hills,  and,  (^>  aaothey  jetty,  830  jEeet  long,  normal  ia  the 
beach  nearly  opposite  the  esctremity  of  the  one  l)efore  mentioned.  The  proposed 
h^bor  win  be  partly  in  deep  water  confined  by  the  jetties,  but  its  main  portion  is 
proposed  to  be  excavated  in  the  allnvial  valley,  the  whole  forming  li  deep  and  broad 
basin  penetrating  3y000  feet  fh>m  the  present  shore  line  at  high  water  and  3,900  feet 
from  the  entrance  between  the  jetties.  As  an  entension  of  the  hMbox,  the  canal  it- 
self is  excavated  at  sea  leyel  with  an  enlarged  prism  for  a  distance  of  3,000  feet  far- 
ther inland  where  the  tide  lock  has  been  located.  It  is  believed  tha1(,  with  the  basin  as 
designed  and  the  prolongatioa  of  the  sea  level  throagh  the  canal,  sufficient  tranqnil- 
ity  will  be  seoored  at  the  lock  and  in  the  harbor,  biit  should  this  prove  not  to  be 
w  ease,  an  enlargement  of  the  main  basin  by  dredging  in  soft  material  would  be  a 
question  of  bat  comparatively  small  e^^pense. 

The  breakwate]:s»  as  estimated  for,  areof  *'pierre  perdue,''  the  material  to  be  obtained 
fkoBi  the  rooky  promontory  or  from  the  western  *' Divide  Cut,''  the  price  allowed 
being  on  the  fatter  basis.  The  harbor  has  an  area  of  95^  acres  on  the  bottom  or 
exosrrated  portion,  and  with  the  sea  level  section  of  the  canal  the  total  area  is  103| 
acres  of  water,  30  feet  deep,  ezolnBive  oX  the  alopes  of  three  to  one, 

M^TSIUALS  won  qONSTRUCTlON. 

The  whole  lipiaof  the  canal  is  well  supplied  with  timber,  generally  of  excellent 
qi^ity,  ^ngh  in  some  sections  of  the  eastern  division  it  has  li^n  deemed  advinable 
to  estimate  for  its  use  only  on  temporary  works  during  construction,  such  as  trestles, 
laborers'  dwellings,  etc.,  the  sheet  piling  and  most  of  the  bearing  piles  being  imported 
from  the  Sonthem  States  and  creoeoted  when  neeessary.  On  the  western  division, 
however,  the  wood  growing  on  ground  less  moist  is  of  a  very  superior  quality,  and 
it  is  prqpoMd  tP  U9^  ilfojc  lAl  paq;KiAes»  its  dnrabUlty  having  been  amply  piKtved  in 
every  olasaof  oonstn]4stion  thfooghont  the.  country. 

The  roek  proposed  to  be  need  for  the  dams,  weirs,  and  bres^waters  will  be  got^ 
from  the  divide  cuts,  which  consist  chiefly  of  basalt  and  various  descriptions  of  trap 
of  excellent  quality  for  the  purpose. 

Lime  of  tho  beat  quality  is  obtainable  in  the  western  division  at  many  places,  and' 
tile  numerous  specimens  of  work  on  which  it  has  been  used  have  stood  the  test  of 
XD^QJ  generations  and  ate  to-day  in  a  stitte  of  perfect  preservation,  but  it  is  calcu- 
kted  to  supplement  this  supply  with  imported  cement,  which,  will  be  need  largely 
in  the  form  of  concrete  in  the  construction  of  locks,  etc.,  clean  sharp  sand  being 
Ibttnd  in  abnndanoe  in  the  beds  of  most  of  the  streams  in  the  vicinity  of  the  caiiaL 

pnntiyMOKg  ajox  CAgAcnnc  ox  tbs  gakal. 

fii  sstabUsbfDg  the  dimensions  of  the  oanal  It  has  been  my  purpose  to  profit  by  the 
&M%  wheie  a  yeariy  tralQo  «f  6.000^000  tons  could  not  be  cariy^d 


thMgh  witbont  serious  delaya,  to  navigation.  The  reduction  in  the  length  of  exear 
vali»deaAal.aacQm|^ishodby  the  last  loeation  in  Nicaragua,  through  the  substitution 
of  free  navigation  in  deep  and  broad  basins  for  a  restricted  channel,  gives  additional 
hfUvIm  Imp  th*  eonatEaotioa  of  a  waterway  capable  of  accomniodating  not  less  than 
1S,QM  insnl%  wiA  a^aet  t«nage  of  20,000,000  a  year,  at  but  a  small  increased  cost 
sa  W|HBsdiiltli  the  advaottgea  seoored*  both  for  the  commerce  of  the  won&d  and 
the  economical  administration  of  the  eaterpiisa.  In  fiact,.  the  immediate  and  pros- 
pective benefits  obtained  by  the  enlargement,  in  the  increased  facilities  for  passing 
vessels,  and  a  oonsidesable  deereaee  in  the  cost  of  maiatenanoe  and  preservation  of 
the  work,  fully  justify,  it  is  believed,  the  additional  expense  in  the  original  cost. 
It  wfl]  be  soan  on  examination  of  the  subjoined  table  that,  of  the  169.448  miles,  the 
ttfftal  lengthuof  the  eanal  fixmLthe  Atlantic  to  the  Paoiao,  131.04  miles  is  unimpeded 
navigation. in  the  ziver  dan  Juan  and  in  Lake  Nicaiagna,  and  2L619  miles  through 
basinB,  mtikiDg,  a.  total  distanoa^  of  148^669  miles  in  which  ships  can  travel  with  litUe 
sc  as  lestcietion  as  ta  wpeed.  Of  the  remaining  26.789  miles,  0.759  is  taken  op  by  the 
lix  Ucks^  lattdng  bnt.86.QaO  mileaof  canal,  actually  io  excavation.  Of  this  latter 
i  Ml  189  miles  are  of  canal  large  enough  for  vesaols  traveling  in  opposite  diieo- 
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tions  to  pMB  eftoli  other,  the  oeoti  onal  area  being  in  excess  of  the  largest  aiea  et€bm 
Bnem  Canal.  The  two  sections  of  canal  with  contracted  prisms  are  in  the  eastern  and 
western  diyide  cnts;  the  first  is  2.917  miles  and  the  other  4.934  miles  in  length,  and 
located  as  they  are  almost  at  the  extreme  ends  of  the  summit  level  and  in  eloaa 
proximity  to  the  npper  loclcs,  it  is  belieyed  that  the  slight  additional  facilities  to 
navigation  secured  by  enlarging  the  dimensions  of  the  canal  in  these  heavy  rook  cats 
and  the  inconsiderable  gain  in  the  time  of  transit  would  not  compensate  for  tba 
Utfger  outlay  necessary. 

TahU  •h&wing  the  diwMiuiofu  of  the  Mtnwal  eeotiom  of  ike  propoeed  oanaU 


SsotkaefoaosL 

Width. 

Kean 
depth. 

Ana  of 

Top. 

Bottom. 

prism. 

Q-favtoirn  to  TmA.  ITo.  1  ................................ 

JCOm. 
9.997 
L258 
1.050 
L702 
1917 

8.080 
L288 

11.207 

87.040 

27.600 

60.500 

L505 

4.924 

2.519 

5.504 

L582 

.670 

FewL 

288 
210 
210 

120 
120 
120 

FeeL 
28 
80 
80 
80 
80 

45 

80 

40 
52 
28 
50 
80 
80 
80 
50 
85 
28 

Sq.fetL 
6,7U 
4.W« 

I^ok  No.  1  to  Look  No.  2.  Muui] 

Look  No.  2  to  Look  No.  8.  oaiud 

Look  No  2  to  Look  No.  3.  bAsin 

Lock  No.  8  to  western  end  of  oMteni  diride  oat,  canfti . .. 

Lock  No.  8  to  weetem  end  of  oMtem  divide  ont,  De- 

■eadoBMin     .- ............4..4.  .» 

80 

80 

XiO$ 

Western  end  of  diyfde  out  to  Oohoa,  oanfti 

Weatern  end  of  divide  cat  to  Oohoa,  Ssn  Fninoisoo 
BMin    

184 

80 

8^m 

Rtrer  Ran  Jnsn  toT^ro  Tl^pid*  -  x-rrr ^... .......... 

Kiver  S«n  Joan,  where  dredging  is  needed. ••• 

80 
184 

125 
150 
120 
80 
80 

I4ike  Nicsragoft 7..^. 

Lake  to  western  divide  cat,  canal.  ..•••••••....••.••••.. 

2.400 
8.878 

"W««tern  divide  cat.  canal 

Divide  oat  to  east  end  of  Tola  Basin,  canal 

Bast  end  of  Tola  Baain  to  Look  No.  4,  basin.... 

Lock  No  6  to  Lock  No.  0.  canal  .......... .......... 

184 
288 

80 
120 

8^878 
5C612 

Lock  No.  0  to  harbor  of  Brito,  canal 

a 

BBCAPITULATION. 

JfOet. 

Oanal  excavation,  east  side 14.870 

Caoal  excavation,  west  side ••• • ILIOO 

Six  locks,  both  sides 760 

Canal  in  excavation 28.788 

Beseado  Basins , 4.848 

San  Francisco  Basin 1L287 

Tola  Basin - 5.504 

Length  of  basins «....    21.019 

River  flan  Jnan ,    84.5^ 

Lake  Nioaragna • 66.600 

Natonl  waterways 12LMe 

From  Atlantic  to  Pacific  (length  of  canal) 109.448 

In  the  lake  and  in  the  greater  part  of  the  River  San  Juan  vessels  can  travel  with 
unrestricted  speed,  and  in  some  sections  of  the  river  and  in  the  basins,  although  the 
channel  is  at  almost  all  points  deep  and  of  considerable  width,  yet  the  speed  will  be 
somewhat  checked  by  reason  of  the  curves. 

Official  reports  show  that,  in  the  Suez  Canal,  steamers  of  4,400  tons  can  travel  at 
an  average  speed  of  6  statute  miles  per  hour,  and  that  smaller  vessels  travel 
through  the  canal  at  the  rate  of  fVom  6  to  8  miles  an  hoar.  On  this  basis  the  follow 
ing  estimate  of  the  time  of  transit  has  been  prepared : 

JCeHmated  tUne  of  through  tranHt  hy  eteamer. 

H.  M. 

26.030  miles  of  canaly  atSmilesan  hour • « •..  6  12 

21.619  miles  in  the  basins,  at  7  miles  an  hour 3  06 

64.540  miles  in  Biver  San  Juan,  at  8  miles  an  hour « 8  04 

56.500  miles  In  Lake  Nicaragua,  at  10  miles  an  hour 5  39 

6  lockages,  at  45  minutes  each • 4  30 

Allow  tor  detentions  in  narrow  outs ...* «. 1  30 

Total  time  of  transit 88    00 
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n»  InAo  of  the  oftnal  will  be  limited  bv  the  time  reanired  for  a  Teeael  to  pass  a 
loek  and  oa  a  basis  of  45  minates  and  that  bat  one  veasel  will  pass  in  each  lockage, 
tiM  Domber  of  tomsIb  that  can  pass  through  the  oanal  in  one  day  will  be  32,  or  in  one 
yssr  llt68^  whioh,  at  the  average  tonnage  of  vessels  going  through  the  Suez  Canal, 
will  give  90,440,000  tons  per  year.  This  estimate  is  on  the  assumption  that  the  traffic 
will  not  be  stopped  daring  the  night,  for,  with  abundant  water  power  at  the  locks 
scd  at  the  basias  the  whole  oanal  can  be  eeonomioally  illuminated  by  electricity, 
end,  with  beacons  and  range  lights  in  the  lake  and  river,  there  seems  to  be  no  good 
ration  why  vessels  should  not  travel  day  and  night  with  perfect  safety,  and  the  out- 
Isy  nunmssiy  for  the  iUamination  has  consequently  been  inoloded  in  the  estimate. 

WATKB  SUFPLT. 

Lake  Kiearagoa  has  a  snrfsoe  aiea  of  about  2,600  square  miles  and  a  watershed  of 
not  Isss  than  8,000  sqnare  miles.  Oaages  at  its  outlet,  the  River  San  Juan,  at  its 
lowsit  stage  between  the  Lake  and  Tore  Rapids,  showed  a  minimum  flow  of  11,890 
eabic  liMt  per  seoond.  Colonel  Childs  estimated  the  discharge  with  full  lake  in  the 
wet  sesson  at  18,069  cubic  feet  per  second,  which  gives  a  mean  flow  of  14,734  cubic 
iBst  per  seoondy  or  1,272,530,600  cubic  feet  per  day. 

Watir  re^wk^  far  lockagt. 

Cabiefo«t 
Water  required  for  one  lockage: 

Ontheeastside 2.047,500 

On  the  west  side 1,933,750 

On  both  sides 3,981,250 

Water  required  flor  thirty-two  lockages  per  day 127,400,000 

This  gives  a  daily  excess  for  the  lake  supply  oiiZy  of  1,144,753,600  cubic  feet. 

To  tM  latter  amount  must  be  added  the  flow  of  the  several  tributaries  of  the  San 
Jiaa  River  between  the  lake  and  the  Ochoa  Dam,  and  also  the  tribntaries  of  the 
bssint  fiKming  part  of  the  summit  level,  which  would  fully  compensate  for  leakage 
end  evapora^nL 

It  is  expeeted  that  considerable  leakage  will  take  place  at  the  rock-flU  dams  and 
embsokmenis  before  they  consolidate  and  become  tight,  but  this  may  well  be  accepted 
as  s  desirable  condition  to  aid  in  gradually  disposing  of  the  surplus  water  without  a 
Ism  diasfaarge  over  the  weirs. 

The  above  statement  shows  thai  the  lake  discharge  is  about  ten  times  larger  than 
the  maximam  amount  needed  for  the  canal,  and  it  may  be  safely  estimated  that  for 
msoy  years  after  the  canal  is  opened  for  traffic,  the  surplus,  ftom  that  source  alone, 
will  bs  double  that  amount,  while  at  the  confluence  of  the  rivers  San  Juan  and  San 
Csrios,  above  the  Ochoa  Dam,  the  excess  may  even  reach  fortv  times  the  quantity 
seeded  for  the  canal.  It  is  evident,  therefore,  that  as  long  as  the  summit  level  can 
be  naintained  at  the  required  elevation,  the  leakage  through  the  rock-fills,  acting 
as  aslety  valves,  may  be  regarded  as  an  element  of  security  ratner  than  one  of  danger, 
eapedally  as  the  tightening  of  the  dam  may  be  regulated  bv  depositing  suitable 
naterial  on  the  opsteeam  side,  or  by  dumping  more  stone  on  the  lower  slopes  or  on 
the  crest,  so  as  to  preserve  the  desired  elevation  of  the  surface  of  the  water. 

A  detailed  estimate  of  the  cost  of  the  canal  is  foreign  to  the  nature  of  this  paper, 
hot  it  nay  be  proper  to  state  that  the  probable  total  cost  has  been  arrived  at  through 
esiefol  computations  based  upon  the  data  obtained  by  the  last  location  and  numerous 
boring  along  the  whole  route. 

The  esstem  divide  cntL  less  than  3  miles  in  length,  is  represented  in  the  estimate 
with  7,000^230  eabic  yards  of  rock  in  place,  and  22  per  cent,  of  the  cost  of  the  whole 
asosL  Reference  has  already  been  made,  in  describing  the  Eastern  Division,  to  the 
eiittiag  fiMsilities  for  doing  the  work  and  the  several  purposes  to  which  the  material 
to  be  removed  can  be  economically  applied  in  the  construction  of  the  canal.  In  the 
Western  Division  the  excavation  in  rock  through  the  divide  cnt  is  estimated  at 
5^100,507  enbie  yards,  distributed  over  a  distance  of  9  miles,  in  which  the  deepest 
portMm  of  the  excavation  is  but  42  feet  above  the  surface  or  the  water.  There  are 
snple  Caeilities  for  the  deposit  of  the  waste  material  not  needed  for  the  construction 
«f  ths  breakwaters,  the  locks,  the  embankments,  the  dam,  etc. 

Of  the  26.769  miles  of  canal  in  excavation,  more  than  12  miles  will  be  done  by 
dredging  at  the  level  of  the  sea,  the  material  to  bejdeposited  directly  on  both  sides 
sf  the  canal  priim. 

A  railroad  na  been  estimated  for  between  Qreytown  harbor  and  the  river  San  Joan 
shove  the  Ochoa  Dam,  and  on  the  Western  Division  between  the  lake  and  the  PacifiCi 


vhieh,  together  with  the  lake  and  river  and  the  smaller  streams  penetrating  the  vaU 
lays  ef  tlM  Des^ado  ^l  San  Ftanoisco,  will  afford  easy  and  economical  communica- 
^^  ikag  the  whole  route. 
it  is  afiiittad  that  the  oost  of  this  work  will  be  greater  than  that  of  similar  work 
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locator  in  i»  wel^deTeloped  oovntiy.  A  Uige  perotfttage  qf  ikt  liuBfOMpd  oot^  is 
chargeable  to  the  traDsportation  of  maohine  toob,  and  to  the  dijlpQiiUy  dT  obtainLoff 
and  picviding.  for  the  workmen^  the  comitiy  from  Qzeytown  to  the  Hk^  being  nt^" 
inhabited  and  covered  with  a  denee  forest,  iad  ioteroeptedi  by  extfoneiye  # \f apipf  aod 
ridges  of  steep  hills;  and  that  between  the  lake  and  the  Piffle  bat  spanely  popu- 
lated. The  erection  of  honses  for  the  protection  of  property  and.  t)ie  accomuodatioa 
of  employ^  will  also  be  a  necessary  item  of  considerable  cb^x^^nsOf  b^t  the  eoantry 
is  exceptionally  healthy,  and  these  stm^tores  need  not  be  either  snbstanti^l  in 
character  or  expensive.  The^  need  be,  as  a  role,  but  temporary  sh^ds  buiU  with 
niatecial  gathered  along  the  line  of  the  oanal,  at  bnt  UtUe  more  oioyt  than  tha  laboi; 
of  handling  it.  Tet  mnch  delay  and  expense  will  be  found  nnavoidable  in  the  pre- 
liminarv  preparations  for  commencing  the  work  of  excavation. 

Anotner  contingency  which  may  cause  a  iparked  increase  in  the  cost  of  tl^e  wo^k  is 
the  physical  inability  of  the  Imported  workmen  to  perform  the  ordinary  labor,  as  com- 

Sared  with  that  accomplished  in  a  more  temperate  climate.  The  laboriog  cllisses  of 
icaragaa,  when  under  proper  control,  are  capable  of  an  activity  i^id  endnnnoe  under 
great  mtigae  and  exposure  to  the  elements  scarcely  equalled  in  any  other  country, 
and  with  uo  apparent  injury  to  health  ;  yet  the  same  capabilities  can  not  be  expected 
in  unaccli mated  foreigners  accustomed  to  different  conditions  of  Hfe.  It  is  bdlieved 
that  not  less  than  6.0m)  excellent  laborers  can  be  obtained  from  the  Central  American 
States,  and  that  with  a  Judicious  management  all  the  help  needed  can  be  had  from 
the  Gulf  States  in  this  country  where  this  climatic  conditions  are  in  many  resp^ta 
similar  to  those  prevailing  over  a  large  portion  of  the  canal  route.  The  nnmbef  of 
skilled  laborers  emplbyed  Wilt  be  comparatively  small.  On  the  west  side  of  the  lake, 
where  the  greater  number  of  laborers  i^iU  be  employed,  the  climate  is  not  excelled 
for  salubrity  by  any  other  portion  of  Central  America,  and  in  that  portion  of  the 
eastern  section*  from  Ochoa^Greytown,  wliich  is  the  only  locality  where  trouble 
from  climatic  causes  might  be  exj[Mcted,  the  unexoeptionaJl  good  health  enjoyed  by 
the  employ^  of  the  company  during  more  than  two  vears  of  constant  exposure  to  tte 
influence  of  the  dimate,  while  undergoing  all  kinds  of  hardships  and  privationa* 
sQems  to  1)0  an  evident  demonstration  that  uo  apprehension  need  be  eu trained  as  to 
the  climate.  It  will  be  observed  that  in  this  section  the  work  is  divided  into  t«a 
Ihrge  datees,  via:  the  di^de  cqt  and  dredsisg.  The  first  is  located  in  the  most 
elevated  and  healthy  portion  of  the  line,  and  in  the  second  the  number  of  employ^, 
is  reduced  to  a  minin^nm,  as  manual  labor  is  almost  entirely  excluded.  The  small 
force  necessary  to  handle  and  care  for  the  machinery  will  be  either  hpnsed  on  tjk^ 
dredges  or  iix  quarters  in  the  divide  where,  with  the  purest  of  waters  from  the  moun- 
tain streams  and  the  cool  trades  constantly  sweeping  in  from  the  sea,  the  slightest 
sanitary  regulations  will  insure  perfect  health  at  all  times. 

It  is  believed  that  with  an  intelligent  and  bnsinesslike  management  the  canal  eai^ 
be  completed  in  six  years  for  the  work  of  actual  oonstmctionf  and  one  year  in  mak- 
ing the  necessary  foeparations  to  oommenee  active  operations,  and  tbkt  the  total 
ooet  will  not  exoeed  |90,000,000,  exclusive  of  banking  commissions,  interest  during 
oonstmetion,  and  other  expenses  not  incladed  in  the  ^giaeec'a  eslsmate. 

WOBK  AOOOMFUSHn. 

Tlie  first  expeditioii  for  ooosMotion  k£t  Nov  York  on  the  »^  of  May,  1889^  end 
on  the  3d  of  June  landed  at  the  proposed  entcanoe  to  the  canaL  oesir  Qr^ftomu,  on  a 
sandy,  uninhabited  coast,  without  harbor  o£  shelter  frem  the  elements,  with  Utt 
means  of  communication  along  the  line  of  the  canal  exoep(  through  tortuous  audi 
much-obstructed  streams,  some  of  which  could  nbt  float  a  loaded  canoe,  and  depend- 
ing altogether  on  a  base  of  supplies  for  construction  materials  mpd  snbsiateBoe'^CKN^ 
mUes  distant,  with  only  one  line  of  steamers  touching  on  that  coast,  and  tito  weeks 
distant  from  the  neaoest  tele^aph  station.  The  first  work  of  the  pioneers  of  tha 
great  enterprise  was,  necessanly,  one  of  self  preservation.  Kude  temporary  shelters 
had  to  be  improvised  for  the  protection  of  men  and  stores,  while,  more  permanent 
buildings  could  be  erected ;  means  of  tran8{>ortation  .along  the  roate  of  the  canal, 
through  deep  and  extensive  swamps  and  virgin  forests  had  to  be  provided  for,  and, 
telegraphio  communication  to  the  nearest  station  (more  than  lOfi  miles  from  tlia 
coast)  and  connecting  the  various  camps  about  to  be  established  with  the.  base  of 
operations,  was  felt  from  the  start  to  be  a  necessary  adjunct  to  prosecuting  the 
work.  Under  these  oonditions,  aggravated  by  an  iusufficSent  supply  of  an  inferior 
class  of  labor,  the  first  operations  were  difficult,  tedious,  and  expensive,  and  it  waa 
not  until  the  month  of  October  following  that  the  preliminary  organiration  of  the 
various  departments  had  been  completed,  and  the  ordinary  work  ol'  eonstruetioft 
could  be  said  to  have  commenced. 

The  opening  of  an  entrance  into  what  used  to  be  the  Bay  of  Greytown,  was  reoog* 
nized  from  the  start  to  be  an  indispensable  requisite  in  tlie  prosecn^on  of  the  wore. 
Ships  now  anchor  about  2  miles  off  shore,  and  machinery  and  other  suppUea  are 
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broagfat  Mhore  in  lighteray  throagh  »  shifting  entranoe  and  dangerous  bar,  with  a 
▼ariablo  depth,  neTer  exceeding  6  feet.  This  method  of  landinc  supplies  involves 
eonsiderable  risk  and  expense,  and  is  altogether  inadequate  for  the  discharge  of  the 
beavy  machinery.  The  company,  therefore,  has  spared  no  effort  in  obtaining  an 
entrance  from  the  sea  into  the  bay.  and  the  constrnction  of  the  breakwater  was  one 
of  the  first  works  undertaken  by  the  company,  and  pnsbed  ahead  with  all  possible 
dinpstoh.  This  pier  is  now  about  700  feet  long,  its  outer  end  being  in  12  feet  of 
wstrr,  and  so  far  has  fulfilled,  even  beyond  expectations,  all  that  was  expected  to  be 
accomplished  by  it.  It  affords  alreadv  sufficient  protection  to  the  dredges  excavating 
the  channel,  and  the  company  has  already  made  a  contract  for  the  dredging  of  the 
entrance  and  inner  bay  to  a  depth  of  2Q  ieet  8Ame  of  the  dredges  are  now  in  Nica- 
ragua and  others  are  in  process  or  construction  and  will  leave  soon  for  Greytown.  It 
is  expected,  therefore,  that  within  the  next  five  months  vessels  drawing  15  or  20  feet 
may  be  able  to  enter  the  bay  and  Hiiyt^Argft  their  i^ight  directly  on  the  wharves  of 
the  company. 

Heavy  machinery  suitable  for  the  work  can  then  be  safely  landed,  the  work  of 
pfeparatJOB  ia'ay  m  siiid^to  have  been  completed,  and  active  operations  ban  W  under- 
taken along  the  whole  loote. 

While  prosecuting  the  harbor  work  the  company  has  also  established  permanent 

Jiuarters,  erected  large  stoyehoase^,  hospitiUs,  aweUingS,  shops,  and  other  ouildings. 
t  has  accumulated  the  necessary  material  for  the  construction  of  an  aqueduct 
13  mil^  in  length  (wo^k  on  which  is  now  actively  pushed),  which  is  to  supply  Grey- 
ton,  the  works  on  ^(^  pastern  section  of  the  canal,  the  harbor,  and  the  company's 
heaaquarters,  with  treah  water  from  the  mountains.  It  has  erected  wharves  and 
warehooaes  ton  the  receipt  and  ftbracce  of  sapp^ies.  Parts  of  the  $an  Jiianillo, 
Deseado,  San  Francisco,  and  other  streams,  have  been  cleared  qf  obstructions  and 
ma4^  n%vig%ble  for  sma(l  ^r^t,  uid  severa}  miles  of  the  route  of  the  canal,  between 
Oe  harbor  and  the  ^apt^r^  piyide,  have  be^n  grubbed  and  cleared  an4  made  ready 
ftr  dredffin^..  The  company  has  built  at)ont  10^  miles  of  broad  gauge  railroad  and 
about  70  miles  of  telegraph  and  telephone  lines,  and  has  landed  at  Greytown  large 
qoantities  of  machinery,  tools,  lumber,  piles,  creosoted  timber,  boats,  steaqi  tugs 
and  launches,  lighters,  pile  drivers,  and  other  materials  and  equipment  necessary 
for  the  harbor  and  canal  worl;.  Large  quantities  of  railroad  supplies,  locomotives, 
steam  excavators,  are  now  at  Greytown,  and  a  contract  has  been  let  for  the  con- 
struction of  17  miles  of  railroad  from  Greytown  to  the  Eastern  Divide  cut,  work  on 
which  has  already  commenced^  and,  in  short,  it  may  be  safely  said  that  the  whole 
work  is  being  pushe4  forw^ffd  as  raj^idly  as  the  circumstances  and  condition  of  the 
country  penuk 

A.  G.  BiSNOGAL, 

CM^  EngiMder. 
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8PB0IAZ  BBPOBT  ON  DATA  BBLATING  TO  THE  JiABITIMB  CANAL  OF 
mCABAGUA  AND  THE  BE0I0N8  TBIBUTABT  THEBETO. 

(By  Cbablw  T.  HAKVBr,  OMI  Bnginmr.] 

Thb  Mabitimb  Canal  Company  of  Nioabaoua, 
8w0tary*i  Offioe^  44  Wall  Street,  December  30,  1889. 

The  QDdenigjned  has  been  inatrocted  to  cause  the  following  correspondence  and 
report  to  be  printed  for  the  general  information  of  the  fHends  and  stockholders  of  the 
above-named  enterprise. 

Special  attention  is  called  to  the  fact  that  the  locks  of  the  Lake  Superior  Ship 
Canal  (of  which  the  dimensions  most  nearly  coincide  with  those  proposed  for  the 
Nicaragua  Canal,)  have  been  in  constant  use  for  one-third  of  a  century  without  ces- 
sation lor  a  single  day  ftom  accidents  or  for  repairs  durinc  seasons  of  navigation. 

This  precedent  is  deemed  by  the  company  a  sumoient  indication  that  like  results 
are  certain  in  this  enterprise,  where  the  latest-improved  lock  appliances  and  safe- 
gaards  will  be  provided  uom  the  outset,  and  where  more  favorable  climatic  condi- 
tions exist. 

The  fact  that  the  Lake  Superior  Canal  was  bnilt  within  the  estimates  of  both  time 
and  cost,  under  less  favorable  conditions  in  many  respects  than  attach  to  the  con- 
struction work  of  this  company,  will  doubtless  have  weight  in  the  miuUa  of  those  who 
in  such  matters  are  iofluenced  by  precedents. 

The  statistics  of  the  growth  ana  relative  economy  of  the  water  way  traffic  of  the 
section  of  this  continent  tributary  to  the  Lake  Superior  Ship  Lock  Canal,  are  deemed 
worthy  of  especial  attention. 

The  conclusions  set  forth  in  Mr.  Harvey's  report,  illustrated  by  the  accompanying 
nr.nps,  relating  to  the  territory  on  this  continent,  from  which  commerce  will  seek  the 
Nicaragua  Canal  as  the  most  economical  route,  suggest  new  commercial  conditions 
and  results,  deemed  especially  interesting  to  those  liaving,  or  contemplating,  invest* 
ments  in  connection  with  this  intoroceanic  and  international  water  way. 

Thomas  B.  Atkins, 
Seoretarff  Maritime  Canal  Company  of  Nicaragua, 


Thb  Mabitimb  Canal  Company  of  Kioabaoua, 
PreeidenVe  Office,  44  Wall  Street,  New  York,  May  15,  1889. 

Dbab  Sib:  The  fact  that  you  occupied  the  positions  of  both  business  manager  and 
constructing  engineer  of  the  greatest  ship  canal  operated  with  locks  at  tJie  time  of  its 
completion,  and  which  has  held  the  first  place  as  to  tonnage  traffic  up  to  the  present 
time  (outranking  the  Suez  Tide-Level  Canal  in  monthly  volume  of  business  during 
open  season  on  the  Western  Lakes),  and  that  you  were  honored  with  a  vote  of  thanla 
by  the  Constructing  C  ompany  for  your  ability  displayed  in  prosecuting  ^e  canal 
work  under  your  charge  to  completion,  led  the  Nicaragua  Canal  Construction  Com- 
pany to  select  you  as  a  member  of  the  advisory  board  of  engineers,  which  has  lately 
concluded  »ts  revision  of  the  estimates  of  Chief  Engineer  Menocal,  as  based  upon  the 
surveys  made  and  data  ascertained  by  the  engineering  corps  under  his  directions. 

Considering  your  former  experience  a  valuable  guide  in  such  undertakings,  and 
that  your  recent  inspection  of  the  maps,  profiles,  plans,  and  general  data  of  tnis  en- 
terprise will  enable  you  to  state  the  main  points  connected  with  its  feasibility  and 
future  traffic  development  in  the  light  of  established  precedents  oomine  under  your 
personal  obsertation,  and  in  a  manner  which  will  no  doubt  prove  worthy  of  speoia] 
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ftttentioii,  I  leqiMst  yoa  to  fkyor  me  with  your  yiews  aud  snggestioDS  from  the  stand- 
pointof  a  oonstruotor  of  ship-look  oanal  work  and  manager  of  snoh  water-way  in- 
terests. 

Toms,  Tory  respectfolly,  Hiram  Hitcbcock, 

PreMmU  MariUiM  Canal  Comjpanif, 
Chab.  T.  Harvst.  Esq., 

Civil  Bmgin§er,  New  Tarh  CU^. 


New  York  City,  May  20, 1880. 

Bias  8ih  :  Tonr  oommnnioation  of  the  15th  instant  has  been  received  and  duly 
eoosidered.  Prior  engagements  for  the  ensuing  season  will  prevent  my  giving  imme- 
diate attention  to  the  subject  to  which  yon  refer,  bnt  when  otherwise  disengaged 
I  will  endeavor  to  comply  with  jrour  wishes. 

I  am  at  present  planning  to  visit,  dXiring  the  coming  eummer.  the  ship  canal  at  the 
OQtl^  of  Lake  Superior,  the  subject  of  my  former  labors,  and  if^  that  plan  is  realize^t 
1  will  allot  a  portion  of  my  time  while  there  to  formulating  a  statement  of  facts,  past 
tDd  present,  connected  with  that  water  way,  with  a  view  to  its  bearing  upon  the 
reults  to  be  anticipated  at  the  completion  of  the  Nicaraj^a  Ship  Canal. 

The  extended  examination  of  the  construction  data  or  the  noble  enterprise  which 
jea  represent,  made  by  me  early  in  the  present  year,  has  led  to  the  formation  of 
opinions  which,  with  due  allowance  for  time  necessarily  occupied  by  other  and  prior 
pofessionsl  engagements,  can  be  placed  at  your  service  after  my  return  to  the  city. 
Meanwhile  yon  may  not  hear  from  me  again  until  I  reach  the  outlet  of  that  maton- 
km  inland  sea  and  the  adjacent  region  where  I  was  a  pioneer  in  promoting  the  de- 
velopment of  its  then  latent,  but  now  famous,  commercial  resources. 
I  remain,  very  respectfully,  yours, 

Chahlbs  T.  Habtbt. 

Hiram  HrrcHcocK.  Esq., 

PrmideiU  Maritime  Canal  Company . 


Intbrnational  Hotbl, 
8auli  ate,  Marie,  Out,  Auguet  20, 1889. 

Dbar  Sir  :  Referring  to  mv  letter  to  you  of  May  20, 1889, 1  have  now  to  say  that 
eiteamstanoes  have  favored  the  plan  I  then  entertained  of  revisiting  this  locality. 

If  soy  persons  have  the  impreesion  that  ship  canals  have  been  superseded  in  com- 
merdal  importanoe  by  the  march  of  modem  improvements  in  other  forms  of  transit, 
a  visit  of  inspection  to  this  point  (where  is  located  the  greatest  development  of  look 
csiialB  to  be  found  in  the  world)  will  quickly  dispel  sncb  an  illusion.  From  the 
windows  of  the  hotel  where  these  lines  are  written  my  eyes  can  rest  upon  enlarge- 
nwotsof  canal  capacity,  now  being  prosecuted  npon  botb  banks  of  the  Falls  of  Sue 
8t  Mary's  River,  the  outlet  of  this  greatest  of  inland  seas,  by  two  of  the  most  enter- 
prising nations  of  the  world.  The  workmen  employed  in  these  respective  operations 
sre  under  separate  nationalities,  although  less  than  one  mile  apart.  And  yet,  with 
nly  the  present  facilities,  more  tonnage  is  being  locked  through  the  operating  canal 
en  the  southern  side  of  the  river  in  seven  months  (navigation  in  this  region  being 
dosed  by  ice,  on  the  average,  from  December  1  to  May  1  in  each  year),  than  is  ex- 
pected to  pass  through  the  Suez  Canal  during  the  present  calendar  year.  I  have 
myielf  seen,  during  one  morning  of  this  week,  15  steamers  (some  of  3,000  tons  bur- 
m),  clustered  together  as  passed,  passing,  or  waiting  to  pass  the  locks ;  and  within 
the  space  of  one  hour  all  had  disappeared  npon  their  respective  voyages. 

The  annexed  view  is  from  a  photograph  recently  taken  of  a  fleet  of  steam  and  sail 
▼eswls  (the  latter  mostly  masted  barges,  regularly  towed  between  ports  by  consort 
•teaaea)  awaiting  their  turn  to  pass  through  the  look  of  the  United  States  Ship 
Csoal  at  the  entrance  to  Lake  Superior. 

CmnpariBf  this  with  the  time  when,  in  1853, 1  wheeled  ont  the  first  barrowload  of 
excavation  for  the  original  ship  canal  at  this  point,  the  change  seems  almost  incredi- 
ble. Then  a  tram  railway  operated  by  a  few  horses  sufficed  to  tranrfer  around  the 
fsHs  all  commodities  to  and  from  Lake  Superior. 

This,  to  my  mind,  is  but  an  appropriate  indication  of  the  growth  of  the  commerce 
wbish  waits  upon  the  opening  of  the  Nicaragua  interoceanic  water  way  to  crowd 
its  utmost  capacity. 

Thm  hr,  by  way  of  introduction,  to  a  report  [part  first]  npon  the  data  respecting 
^•ter-way  developments  in  thisregion,  the  preparation  of  which  I  hate  already  corn- 


Very  respectfhlly,  yours, 

Charlrs  T.  Harvbt. 
Hiram  HrrcHOOCK,  Esq., 

PreeidmU  Meritime  Canal  Company,  44  Wall  St.,  New  York  dip. 
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DATA  RBLATma  TO  TBB  SGOP-OANAXi  FACILXTIB8  AND  TRAFFIC 
OF  TBB  LAKB  SXJFBJRIOR  BASIN. 

91STQBICAJU 

In  the  last  decade  of  tl^e  eigllteentb  century,  a  Britiflh  fDr-tro4inff  copipany  cotgh 
stracted,  on  the  Canadian  aide,  a  elaioeway  for  the  passage  of  loa4ca  bateaux  acooDd 
the  Falls  of  the  St.  Mary's  Kiver,  by  a  gradaal  incJioe  to  a  lift-lock|  about  40  x  9 
feet  in  area,  bui^t  of  d;resse4  tipiber,  of  which  remains  have  recently  beeQ  exhuitte4. 
Becords  are  silent  as  to  its  further  history,  but  it  is  believed  to  have  been  destroyed 
during  the  war  of  1819-^149  when  a  military  ibrce  from  the  United  Slates  burneird]^ 
buildiug  in  that  vicinity. 

In  1852  the  Congress  of  th^  United  States  passed  a  law  donating  to  the  State  of 
Michigan  750,000  acres  of  pubjio  land  within  its  borders,  to  aid  in  building  a  ship 
canal  around  the  Falls,  coromittins  the  entire  control  of  the  work  to  t|ie  State, 
stipulating,  boweyer,  t^at  the  canal  should  not  be  less  than  100  feet  in  width,  and 
12  feet  deep,  with  loclts  not  less  than  250  feet  long  and  50  feet  wide. 

Being  myself  at  the  Falls  when  this  law  was  enacted,  my  own  conviction  of  the 
importance  of  the  work  led  me  to  immediately  devote  my  time  and  energies  to  its 
promotion.  In  the  line  of  this  effort  I  attended  the  next  session  of  the  State  lei^fi- 
latare,  and  was  selected  by  tJie  committee  having  the  matter  in  charge  to  draught  the 
State  law  to.  eoyem  the  prosecution  of  the  enterprise,  and  it  was  enacted  sabstan- 
ti^Uy  in  the  Ibrm  im  which  I  submitted  it.  Having  made  a  tour  of  the  lake  region 
dnriag  tl]t}  preriiina  jear,  U^  latent  re^u^rc^  49  im^cssed  n^^  trh^t,  upon  later  at- 
t^ucUnco  ^t  %}i&  lagi3Utiu-(\  I  strenuously  adyocated  building  tJ^e  caual  uoon  a  still 
larger  Ac:  a  It;  tUiiu  the  ji«t  ot'  Congress  c^Jled  foY,  as  sure  to  bo  needed  iOc  tlie  coming 
yea^rs.  Although  the  only  person,  so  far  a^  my  menuury  reoa^ls>  whO)  Oiigiiially  |wor 
po^d  &E1  inurt-atiCj  of  t lie  1(u-k  dimensions,  my  views  w^V^%  afier  oon8idimbli»<  besiijk 
tioD,  adopted  by  the  let^itil^torsi  and  lockp  350  ffiei  lop^  apd  70  fe»%  wide  weae  (in 
the  law)  iMuA^  obligator^^  by  the  State  an  %  coffditioni  m  any  ooatsafit  iter  tbe.  work. 

Af terwaidf  sohmitting  o,  bid  in  boha^l  of  fJast^ru  oapitydlsta,  tiie  eontBiot  was 
awarded  to  ttiem.  and  I  wa9  «tf  once  i^ppinted  States  ^gi^nt  by  tN  goverttor  to 
defljgnato  the  landn  to  lie  ri^Q^ive4  iu  payment  irom  the  United  States.  Hi.  eoosideiv 
atidu  of  fiqch  eeloctioDH  &s  made  by  myself  in  the  Upp<)S  ^ujusula,  a^d  ISkter  by  a  eo« 
land  agent  for  tbt)  Lower  Puijinsula,  nay  principals  proposed  tQ  buUd  Um  caoal  for 
the  gtate,  and  upon  the  wise  selciction  o^  the^  alpv^saj^  lands  tbtfir  profits  de» 
pended. 

^y  neitstap  w#s  to  apply  to  th^lefnfl^tuDQQjE;  New  York  foi;  especial  o)iarterftir% 
coDstriictlou  company  I  whinh,  tbo  pou^titutjqn  of  tbo  ^tate  of  Michigap  did*  not  per- 
mit, but  vrhich  ita  li'gitilat  lire  could  (a,nd  4)d)  recogni^  whe^  c^e^ted  by  aDother 
BtatB.  Haviuj^  obtained  tb^  charter  nt  ^^Ibany,  New  Yottk  Qity  waa  naxt  vM^tod, 
wberf^  tiu^h  BQb!icnptiDD»  ware  secured  for  1^  authori^doi^pilMklstoekof  $1,000^000, 
and  tho  y^nje  ap portioned  to  capitalists,  wbo  constiitmtod  ft  leqiaAaiUy  itifloealial 
and  HnanqiaDy  able  body  of  stocvl^tldm^ 

Upon  tbe  organ t nation  of  the  corporation  as  the  Stb  Mary'^  FaUsi  Ship  GlaDal  ®ob- 
p^uj^;  J  ifg^  ^ppgUiti^  iMi.g^D«ttl;«gfnt,  wiU>  thU  ex^cutiivQ  powart  Ibr  proe^ovMBg 
the  ^oi^,  i^u^  p^TQCecdjjag;  tp  I>eti)oM»  organist:  t^e  first  detocbiaenl) of  th^woHumi 
force,  ^uu)berip[g  ^b^ut  4JlQ;mgn,  cbart^tred  a  st^^mer,  and  lAuaod  tbofliiajt  Ite  ^*  Soo' 
(the  name  under  which  tne  Falls,  in  ^bbr<^yiatio|>  of  th^  Freach  BAina.  given  it  by 
the  Jesuit  plpnecni  of  the  seventeeuth  century,  were  known),  Jupe  8, 18u3^  On  the 
4th  of  the  same  month  I  formally  broke  ground,  and  the  work  commenced  forthwith. 

My  supervisory  duties  included,  unexpectedly  to  me,  that  of  chief  engineeCj  with 
the  sole  respqnsibility  of  directing  tbe  work,  in  all  respects^  during  tie  dosed  or 
winter  seasons.  The  most  remarkable  operation  occurring  in  the  engineenng  de- 
partment during  that  period  was  the  devising  and  cAnatructing  of  a  machine,  op6r> 
ated  by  steam,  which  could  deliver  a  blow  of  10,000  pounds  force  per  aqaare  inch, 
by  which  submarine  rock  excavation  was  carried  on  in  midwinter  in  3  fkthoms 
of  water,  including  nearly  a  half-fathom  of  ice. 
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Wtaea  the  emergpacy  Teqairing  saoh  force  wma  diseoreied,  I  was  obliced  to  dl«- 
psteh  oonrieTB  oyer  the  icy  wastes  of  fh>Ben  rivers  anri  lakes  to  the  Canadian  settle- 
meois  along  the  north  shore  of  Georgian  Bav  to  eollect  numbers  of  blacksmiths' 
bellows  Boffieient  to  fhmish  the  blast  for  foiging  the  main  parts  of  this  novel  ma- 
chine. 

It  proved  a  ^freat  snoeess,  and  bv  it  thonsands  of  yards  in  area  of  solid  rock  were 
excavated  rapidly  aad  eeonon^euly.  While  it  was  operating  at  the  lake  entrance 
I  bad  the  honor  of  personally  opening  the  cofferdam  slniee  gates,  which  let  the 
wmters  of  Lake  Superior  flow  permanently  into  the  finished  prism  and  looks  of  the 
ebip  osoal  Oe  I9tk  ^f  April,  life6. 

The  time  between  the  oommenoement  and  oompletion  of  the  work  was  twenty-two 
sod  one-half  months,  whereas  the  contract  period  allowed  was  twenty-fonr  months. 
The  capital  allotted  for  the  work  was  $1,000,000 ;  but  my  aeeonnt  as  constmction 
sgBBt  was,  In  roood  nnmbers,  leas  than  #^5,000.  Thus  thU  oamtd  «mw,  hoik  m  io  Hme 
&ad  emt,  mmpUtc^  wMMa  Me  origimai  M^motes. 

Probably  no  pnblie  work  was  ever  eonstrocted  npon  more  honorable  principles.  In 
•very  easa  where,  as  engineer,  I  applied  to  the  directors  for  permission  to  improve 
the  work  beyond  the  contract  specifications,  it  was  granted.  The  State  engineer's 
plans  were  originally  fbr  lock-gates,  worked  with  long  beams,  against  which  men 
weie  to  brace  their  aaeks  in  opening  or  shutting.  Before  that  detail  was  reached 
reore  cseellent  bnt  costlier  devices  were  snbstitnted  at  the  contractors'  expense. 

This  eaaal  had  by  £w  the  largest  locks  then  to  be  found  in  the  world,  and  they 
bsve  fulfilled  their  misaion  without  deieot  or  cessation  for  over  a  third  of  a  century. 
Upoo  an  eicamtoation  made  this  week  I  could  not  find  a  single  fissure  in  the  lock 
walls  er  detect  any  deieetion  in  them,  nor  in  the  miter  sills  or  lock-chamber  fioors. 
That  they  wonld  eontinae  thus  for  ages,  so  far  as  the  forces  of  nature  are  eoncemedi 
is  onqneationable.  The  engineers  of  the  United  States  Government  have,  however, 
new  coisMoneoii  operations  to  remove  them,  and  to  substitute  a  new  lock  of  nearly 
f  nadniBle  enpuetty,  as  will  be  hereinafter  noted. 

Io  n^ferring  to  ihem.  General  Poe,  U.  S.  Army,  in  charge  of  the  work,  in  his  re- 
port of  of  December  29,  1886,  uses  the  following  language : 

*^They  were  magnificent  constructions  io  their  day,  and  wonld  still  be  useful  if  the 
commerce  had  not  entirely  outgrown  them." 

It  may  be  of  interest  to  you  to  be  assured  that  if  the  construction  of  the  canal,  of 
▼hteh  you  have  charge,  was  under  its  present  conditions  the  subject  of  choice  for 
personal  management,  as  against  the  canal  at  this  point,  with  the  surroundings  an- 
der  whiefa  its  eonstmotion  was  undertaken,  I  should  recommend  yours  as  involving 
the  least  risk  and  administrative  energy,  to  secure  its  completion  within  your  engi* 
asering  estimates  as  to  both  time  and  cost. 

To  meet  any  inerednlity  as  to  such  conclusions,  in  view  of  the  fkr  greater  opera- 
tioDs  required  at  Nicaragua,  souie  of  the  obeta<des  overeome  will,  by  way  of  contrast. 

This  region  waa  then  more  remote  from  the  sources  of  lab<«  supply  and  many 
piioie  materials  tiiaa  is  yours  at  this  time. 

Thus  in  1863  every  one  of  the  many  thousand  kegs  of  powder  used  was  transported 
here  from  the  States  of  Connecticut  or  Delaware  on  the  Atlantic  coast.  Agents 
weie  required,  en  route  to  and  from  New  York  City,  to  hire  immigrants  and  bring 
them  here  in  gangs,  paving  all  their  expenses,  and  also  to  circumvent  tbcemis- 
isries  of  the  rarions  railroads  then  building  in  Illinois  and  Wisconsin,  who  came 
hers  soneptitlously  to  bin  them  to  go  elsewhere,  as  there  was  at  that  time  a  so&rcity 
of  labor  throughout  the  West.  The  nearest  machine  shop  was  several  hundred 
miles  away,  with  no  practical  means  of  communication  during  five-twelfths  of  the 
fear.  The  nearest  telegraph  station  was  at  Detroit,  450  miles  distant,  and  business 
liters  in  midwinter  required  six  weeks  to  reach  the  Construction  Company's  New 
Tork  effiee  and  return  a  reply. 

Oo  the  other  hand,  all  parts  of  your  work  will  be  in  telegraphic  communication 
with  eaeh  other  and  with  your  New  York  o£9ce^  while  labor  and  supplies  can  be  sent 
ham  the  beat  markets  directly  and  cheaply  to  your  own  landings  and  depots. 

The  conditions  as  to  iniprovemeuts  in  labor-saving  machinery  and  explosives  made 
available  within  the  intervening  years  are  almost  incomparably  in  your  favor. 

In  thie  case  drilling  was  done  mainly  by  band^lOO  men  then  not  equalling  the 
vork  of  ten  men  with  present  improved  maehiuery.  Then  the  only  way  to  hasten 
the  work  waa  to  increase  the  number  of  hands,  and  consequenMy  at  one  time  2,000 
sen  could  here  be  seen  at  work  within  the  space  of  1  mile.  The  climate  and  sani- 
tary conditions  of  your  line  of  work  must  be  considered  as  exceptionably  favorable, 
in  view  of  the  equable  mildness  of  ^e  climate  and  Ux  other  reasons  hereinaftei 
stated  undeur  the  oi^tiou  of  "  climatic  conditions,"  etc. 

At  this  locality,  obrittg  the  severity  of  winter,  35  degrees  below  zero  is  frequent!) 
cegistered  in  the  momnigii  of  the  short  days,  with  only  eight  hours  of  sunlight 
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Doris^  the  honn  of  sach  extremely  low  temperatare  one  man  was  detailed  to  stuid 
at  the  bead  of  each  of  the  runways  for  barrows,  with  orders  when  he  saw  a  £Me  ftoet- 
bitten  to  rub  it  with  snow  nntll  circulation  was  restored  without  the  barrow-nuin 
leaving  the  work.  Epidemic  cholera  broke  out  during  the  second  summer  and  carried 
to  their  graves  about  one-tenth  of  the  working  torce. 

When  these  &ots  are  borne  in  mind  it  will  be  seen  that  a  choice  of  your  undertak- 
ing 08  the  least  difficult  will  not  seem  unreasonable.  Experts  have  declared  that 
the  record  of  building  a  work  of  the  dimensions  and  importance  of  the  Lake  Superior 
Ship  Canal  in  the  face  of  the  obstacles  indiciUed,  and  yet  within  the  estimates  as  to 
both  time  and  cost,  has  never  been  surpassed.  Be  that  as  it  may,  it  is  a  pleasant  con- 
clusion of  this  historical  notice  to  be  able  to  say  that,  viewed  as  a  financial  venture^ 
the  canal  proved  a  mat  success  for  its  contractors,  as  the  following  instance  will 
illustrate :  An  English  capitalist,  residing  or  havine  business  connections  in  the 
Madeira  Islands  at  that  time,  visited  the  works  with  Introductory  letters  to  myself 
and,  after  personal  observation,  instructed  his  agent  in  Mew  York  to  invest  $100,000 
in  the  Construction  Company's  stock.  About  twenty  years  later  that  agent's  cashier 
informed  me  that  he  bad  remitted  over  $500,000  in  sterling  exchange  as  the  proceeda 
of  the  sale  of  a  part  of  that  investor's  quota  of  the  selected  lands,  with  a  balance 
yet  to  follow. 

The  locks  and  canal  as  originally  constructed  continued  uninterruptedly  in  use 
u^til  the  close  of  the  season  of  1686.  Meanwhile  the  commerce  of  Lake  Superior, 
in  consequence  of  these  canal  facilities,  increased  so  rapidly  that  the  demand  for 
enlargements  was  imperative— not  alone  from  the  State  of  Michigan,  which  eon- 
trolled  it,  but  also  from  such  of  the  other  States  and  the  provinces  of  Canada  as 
bordered  upon  its  connecting  lakes.  Consequently  the  State  of  Michigan,  on  the 
3d  of  March,  1681,  passed  an  act  transferring  the  c4nal  to  the  United  States  Govern- 
ment, which  by  an  act  of  Congress  of  the  same  year  accepted  it  as  a  national  canal — 
the  most  imnortant  public  work  within  its  broad  domain.  On  the  1st  of  September 
of  the  aforesaid  year  the  supplementary  lock  (for  which  Congress  had  made  due 
appropriation)  was  added  to  the  canal  facilities. 

Thus  far  in  historical  review. 

It  was  my  good  fortune  to  meet  here  during  tho  present  month.  General  Caaej, 
Chief  of  United  States  Engineers,  having  charge  of  all  the  national  public  works, 
also  General  Poe,  U.  S.  Army,  in  charge  of  Government  worlu  in  this  district,  to- 
gether  with  Mr.  E.  S.  Wheeler,  civil  engineer.  United  States,  general  superintend- 
ent of  the  canaL 

By  the  courtesy  of  these  distinguished  officials,  the  opportunity  was  provided  for 
an  inspection  by  me  of  the  governmental  work  of  deepening  the  nver  al)out  20  miles 
below  the  canal,  at  a  point  known  as  the  Middle  Neebish  Channel. 

CHANNKL  IMPROYEMBNTS  IN  THB  ST.  VARY'S  RIYBR. 

General  Superintendent  Wheeler  accompanied  me  on  the  United  States  ^Uomtt 
Despatch  on  tho  l*2th  instant  and  afifordod  me  all  possible  information  concerning  the 
Nccbish  Channel  rock-excavating  operations.  A  channel  is  there  being  cut  through 
solid  sandstone  rock,  from  10  to  15  feet  thick,  300  feet  in  f^  idth,  for  a  distance  of  over 
2  miles. 

Dreilges  were  made  capable  of  forcing  their  way  through  the  less  solid  upper  strata 
of  the  rock,  but  the  use  of  explosives  in  all  the  strata  was  found  to  be  cheaper.  The 
chief  iatMest  centered  upon  a  maehine  drill  boat,  having  four  steam  drills  workiDsr 
from  one  of  its  sides,  boring  2^-inch-diameter  holes  about  6  feet  apart,  and  12  to  15 
feet  deep,  into  which  30-incb-long  dynamite  canisters  were  placed  an<l  exploded  by 
electricity,  without  delaying  the  other  drills  at  work  alongside. 

The  perrection  to  which  work  of  that  kind  has  been  brought  is  shown  by  the  faet 
that  the  constructors  now  receive  but  $1.K0  per  cubic  yard  for  the  rock  excavation, 
measured  in  place,  although  required  to  deposit  the  d^ris  in  a  way  to  construct  m 
sea  wall  or  mole  some  6  feet  above  water,  50  feet  from  and  parallel  to  the  ship  chan- 
nel, as  a  safeguard  against  transverse  currents  acting  upon  passing  vessels.  Super- 
intendent Wnecler  informed  me  that  the  same  work,  if  let  ten  or  twelve  years  ago, 
would  have  coMt  at  least  $4  per  yard. 

These  and  similar  items  of  information  have  a  direct  bearing  upon  the  plans  and 
operations  of  your  company,  in  prosecuting  the  deepening  of  the  ship  channel  at  Its 
entrance  into  Lake  Nicaragua  and  at  various  points  along  the  San  Juan  River. 

LOCK  ENLARGEMENTS  AND  IMPROVEMENTS. 

At  the  time  of  the  completion  of  the  original  canal  at  this  locality  no  vessels  draw- 
ing over  8  feet  of  water  could  reach  it  from  Lake  Huron,  owing  to  reefs  and  sand 
bars  in  the  connecting  river  channels.  Then  the  depth  of  12  feet  in  the  locks  seemed 
ample.  Not  long  after  this  was  assured,  the  National  Government  entered  upon  t^e 
work  of  deepening  and  straightening  the  lake  water  courses  to  a  minimum  of  12  feet. 
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A  deeade  later,  the  ohannel  depth  was  generally  increased  to  16  feet,  and  the  same 
is  now  being  still  farther  deepened  to  a  minimum  of  20  feet,  nnder  the  saperrisiou  of 
Arm^  ofScers  detailed  to  that  duty  at  the  various  points  of  operation. 

Comcident  with  the  attainment  of  the  general  canal  depth  of  16  feet,  it  became 
neoeMsry  to  provide  similar  depth  in  the  canal  and  locks,  and  accordingly  a  sup- 
plementary lock  was  built  by  the  side  of  the  original  ones,  the  lift  being  made  in  a 
fiioffle  ehamber,  as  shown  in  the  annexed  photographic  view  recently  obtained* 

Thia  is  now  the  operating  lock  of  the  canal,  being  515  feet  long,  BO  feet  wide,  de- 
creased to  60  feet  in  width  at  the  gates. 

It  has  a  depth  of  17  feet  over  the  miter  sills,  and  a  lift  of  18  feet.  The  depth  of 
the  chamber  is  Ii9^  feet.  At  each  end  of  the  lock  are  placed  outside  guard  gates  of 
the  same  style  as  those  in  regular  use,  all  bein^  of  the  usual  horizontal  motion  plan* 

The  inflow  and  discharge  of  ihc  locks  is  provided  for  by  two  parallel  conduits  pass- 
ing under  the  miter  sills  and  lock  floors;  tnose  for  the  inflow  being  8  feet  square, 
ai^  having  openings  2  feet  square,  occurring  at  regular  intervals,  under  the  whole 
len^  of  the  lock.  This  proves  to  be  a  perfect  plan  for  the  purpose,  and  is  being 
copied,  substantially,  by  tne  Canadian  engineers. 

The  ^tes  are  operated  by  hydraulic  power,  in  a  simple  but  effective  method,  by 
which,  in  two  minutes  of  time,  the  leaves  are  brought  into  reversed  positions.  Eleven 
minutes  suffices  for  filling  the  lock,  and  eight  minutes  for  its  discharge.  The  lock 
and  the  canal  are  ec^nipi^  with  electric  lights,  and  vessels  are  passing  at  all  hours; 
the  estimated  capacity  being  4  per  hour,  or  96  per  diem.  The  greatest  daily  number 
psMed  to  date  was  on  June  14, 1887,  when  87  were  looked  through.  I  recently  witnessed 
a  pleasing  instance  of  international  courtesy,  when  two  Canadian  racific  Line 
steamers,  of  2,000  tons  each,  were  locked  together  through  this  United  States  canal, 
withont  toll  or  charge  of  any  kind. 

At  the  upper  end  of  the  canal  is  anovei  arrangement  of  a  guard  gate,  to  be  used  in 
case  of  any  serious  displacement  or  damage  to  the  operating  lock  gates ;  an  accident 
which  might  convert  the  canal  into  the  channel  of  a  torrent,  in  which  ordinary 
flwiog  gates  would  not  withstand  the  process  of  being  closed. 

This  device  may  properly  bo  termed  a  movable  dam,  and  resembles,  in  appearance, 
an  ordinary  railway  swing  bridge,  with  the  addition  of  a  lower  section  moving  in 
the  canal  prism,  its  advantages  are  that  it  can  be  operated  entirely  on  land,  and,, 
having  slot  openings,  would  not  stop  the  current  suddenly  (being  only  partially  shut, 
ontil  each  slot  is  separately  closed),  and  thus  this  appliance  would  not  invite  the 
whole  force  of  the  current  to  crush  the  jambs  or  the  gates. 
^  The  following  wood  cut  will  serve  to  indicate  its  lorm: 
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The  possibility  of  this  guard  gate  being  called  into  reqaisition  Is  not  remote,  for  a 
beavily  loaded  steamship  might  easily  snrge  against  lock  gates  with  force  safficieni 
to  carry  thfem  away  singly,  or  throogh  a  series  of  lifts.* 

The  principle  of  the  movable  dam  offers  a  reliable  safei^ard  against  snch  contin- 
gencies, and  I  can  not  too  strongly  recommend  the  adoption  of  the  principle  in  its 
most  improved  form  on  the  Atlantic  and  Pacific  slopes  of  vonr  water  way,  a^  of  the 
highei^  impoitanoe.  The  credit  of  the  above-mentioned  device,  I  am  informed, 
belongs  mainly  to  Mr.  AlfML  Noble,  formerly  the  assistant  constructing  engineer  on 
this  canal. 

One  fdatnre  of  the  new  lock  invites  criticism.  It  is  the  drawing  in  of  the  chamber 
widrh  at  the  gates,  whioh  is  ah  nnneceesary  impairment  of  the  capacity  of  the  lock, 
as  it  prevents  two  vesseHi  enterin{|[  fVeely  abreast.  This  feature  is  reported  as  betog 
copied  on  the  Canadian  side,  but  in  the  latest  and  largest  projected  United  fitstee 
lock  it  is  sensibly  discarded  altogether. 

As  before  mentioned,  the  United  States  Government  having  engaged  in  the  pro- 
cess of  making  all  the  lake-connecting  chamnels  of  a  minimum  depth  of  20  feet, 
new  lock  facilities  commensurate  with  the  increased  dhinght  became  a  necessary 
Mqaence.  To  provide  these  it  was  decided  to  remove  the  original  looks  already 
mentioned^  and  replace  them  by  an  enlarged  lock  with  these  unprecedented  dimen- 
sions: 800  feet  long,  100  feci  wide  in  chamber  and  at  gates,  and  having  16  feet  lift, 
with  81  f))et  in  depth  over  miter  sills. 

The  gates  are  to  be  in  two  leaves  of  iron  material,  each  of  about  66  by  46  ftot  in 
area,  and,  as  General  Poe  informs  me,  are  estimated  to  weigh  134  tons  for  each  leaf. 
Upon  an  intimation  that  I  thonght  a  plan  involving  less  weight  might  be  devised,  be 
requests  me  to  submit  the  same  to  him  when  I  should  have  it  fully  prepared ;  this  I 
intend  to  do  in  time  for  yonr  company  to  have  the  benefit  of  his  jod^ment  as  well  sb 
that  of  the  Canadian  canal  engineers,  who  also  desire  to  adopt  improvements  in 
this  regard. 

The  Canadian  Government  having  determined  to  bnild,  at  this  point,  a  canid 
within  its  own  territory,  work  has  already  commenced  [under  contracts  to  be  com- 
pleted in  1892],  upon  a  oonal  150  feet  wide  at  bottom,  with  locks  600  fbet  long,  85 
feet  wide,  and  narrowed  to  65  feet  at  gates,  with  18^  feet  over  miter  sills. 

Assuming  that  both  the  United  States  and  Canadian  canal  enlargentents  now  in 
progress,  will  be  in  service  at  the  commencement  of  1896,  the  following  ^owth  of 
otmai  transit  capacity  in  the  first  forty  years  of  ship  canal  operations  on  this  inland 
water  course,  will  have  been  developed : 

Cabio  feet     Cnblo  fe«t 

]a56.— Lockage.    350  by  70  by  16  (counting  as  one  full  lift) 392,000 

18S)5.— Lockage.    615  by  80  by  16 «W,«00 

ILockage.    600  by  85  by  181 943,500 

Lockage.    800  by  100  by  20 1,600,000 

Increase,  more  than  8  for  1. 

TfiAFFIO  DKVBLOPMKNT. 

Surprising  as  the  foregoing  figures  may  be  deemed,  it  will  be  seen  that  the  iraffie 
growtn  has  a  far  larger  ratio  of  increase.    Thus : 

1B88L 


B«|^8tered  tonnftge 10S.20S        6.1IS.I^ 

Toiu»  f^lf  bt.  net  (Mtimftted) 80,000      *«.  411,4^ 

*Offioial. 

The  returns  of  the  first  three  months  of  1889  indicate  that  the  freight  tonnage  will 
reach  at  least  7,500,000  tons,  for  the  season.  (Traffic  to  August  1,  3,426,051  tons.) 
The  tonnage  increase  of  the  canal  traffic  (with  a  most  liberal  starting  figure  of  regis- 
tered, instead  of  traffic  tonnage),  is,  therefore,  in  thirty-four  years,  over  60  to  1. 

*  Siuce  these  lines  were  written,  I  have  been  informed  by  Chief  Engineer  Page, 
who  has  charge  of  all  the  Canadian  canals,  that  snch  an  occurrence  has  taken  place 
more  than  once  in  his  experience  with  the  Welland  Canal  (extending  between  Lskes 
Erie  and  Ontario).  A  steamer,  its  engines '' caught  on  center^  when  th^  engfn^ 
attempted  to  reverse  their  motion,  caused  a  pair  of  fpktes  to  be  disablM  daring  tiie 
present  season ;  and  in  a  previous  year  an  entire  series  of  oonnebttog  Ult  gstea  were 
oarried  away  from  the  same  cause. 
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Thai  the  progrees  of  annual  development  may  be  noted,  the  tables  of  yearly 
letorns  are  to  be  annexed  (see  Addenda,  page  45),  by  which  it  will  be  seen  that  there 
has  been  a  steady  advance  from  the  beginniog,  and  that  at  the  same  ratio  of  increase 
the  traffic  of  1895  will  approximate  15,000,000  tons.  * 

These  astonishing  resnlts  already  attained  have  been  realized,  notwithstandiug 
the  fact  that  railways  have  been  extended  to  all  the  principal  points  oq  both  sides 
of  this  inland  water  conrse,  fh>m  end  to  end,  and  also  that  Lake  Michigan,  through 
its  Green  Bay  estoary,  extends  within  60  miles  of  Lake  Superior  at  the  point  where 
the  mineral  belt  commences,  and  there  draws  away  several  million  tons  (or  more 
than  one-half)  of  the  iron-ore  produce  along  the  Sooth  Shore  region  of  Lake  Snperior,* 
the  shipment  of  which  passes  east  throngh  the  Straits  of  Mackinaw,  or  south  through 
Green  Bay  and  Lake  Michigan,  and,  consequently,  does  not  appear  in  the  canal 
totals,  as  given  above.    (See  map.) 

THB  CAUSB  OF  THIS  BEMARKABLB  WATBB-TB^SIT  DBVELOPMBNT. 

The  conditions  causing  and  controIliDg  this  carrying  trade  are  clearly  set  forth  in 
official  oommonications  to  the  Chief  of  Engineers,  U.  S.  Army,  by  Geoeral  Poe,  U.  S. 
Army,  dated  United  States  Engineer's  Office,  Detroit,  Mich.,  May  11,  1883. 

It  inclosed  beside  an  admirable  report  by  Mr.  E.  S.  Wheeler,  United  States  civil 
eagineer,  general  superintendent  of  the  Lake  Superior  Ship  Canal.  In  it,  as  the  result 
of  a  general  inquiry  among  vessel  owners,  shippers,  aud  consignees  along  this  water 
ooone,  the  following  data  were  established  for  the  year  1887 : 

Average  length  of  water  transportation  (Dulath  to  Bafifalo),  811.4  miles. 

Total  of  freight  carried,  5,494,649  tons. 

Total  miles  of  conveyance  for  single  ton,  4,458,544,804. 

Total  of  freight  charges,  including  terminal  freight  charges,  $10,075,153.13. 

Cost  of  water  transit  per  ton  per  mile,  0.28  of  a  cent.  Beferring  to  the  reports  of 
the  Bureau  of  Statistics  of  the  United  States,  Mr.  Wheeler  found  that  the  average 
freight  charges  of  the  railroad  trunk  lines  for  1866  were  0.999  of  a  cent  per  mile,  and 
the  average  cocft  as  between  land  and  water  carriage  was  as  811  is  to  183.  It  followed 
that  the  saving  for  the  year  to  consumers  of  staples  seeking  a  market  through  this 
eanal  was  134,557,140. 

To  this  deduction  Oeneral  Poe  adds  the  following  remarks: 

"It  is  not  at  all  improbable  that  but  for  this  water  route,  open  for  about  seven 
months  in  1887,  the  charges  laid  upon  the  freight  carried  would  have  amounted  to 
$50,000,000.  If  this  estimate  is  not  exaggerated,  and  I  think  it  is  not,  then  the  actuid 
benefit  to  producer  and  consumer  was  mUy  $40,000,000  in  that  single  year,  divided 
among  them  in  unknown  quantities." 

But  Mr.  Wheeler  personally  informs  me  that  in  parsoing  the  same  line  of  inquiry 
for  the  year  1888  the  existence  of  a  decrease  from  prior  water  rates  to  that  of  0.15  of 
a  cent  per  ton  per  mile,  or  a  reduction  of  about  44  per  cent  in  that  one  year,  was 
clearly  etrtablished. 

This  would  swell  the  total  of  annual  saving  to  the  shippers  and  the  public,  as  re- 
sulting from  the  canal  facilities,  to  the  aggregate  of  nearly  $60, 000, 000  upon  the  same 
basis  of  calculation  as  quoted  on  the  authority  of  General  Poe  for  the  previous  year. 

Mr.  Wheeler  also  predicts  that  the  average  of  this  year  will  reach  still  lower,  and 
that  the  cause  of  these  large  reductions  is  to  be  found  in  the  increasing  use  of  much 
lar^  steamers,  with  frei^t-carr^ing  capacities  greater  than  ever  before;  $he  ma- 
jority of  these  vessels  now  approximate  2,000  registered  or  3,000  freight  tons  each, 
effecting  by  reason  of  such  augmentation  a  great  saving  in  expenses  pro  rata  per  ton 
as  compareid  with  the  smaller  craft  of  iormer  years. 

Here,  then,  is  the  primary  caase  and  satisfactory  explanation  of  the  enormous  devel- 
opm^ita  of  tonnage  upon  this  inland  water-transit  line,  namely,  in  its  being  unap- 
promdkdblff  cheaper  thtm  land  oarriage  can  ever  he, 

THB  BBABIKOS  09  THIS  EXAMPLE  UPON  THE   NICARAGUA  ROUTE. 

I.  This  is  the  only  ship  canal  on  the  globe  with  lockage  facilities  upon  a  scale  com- 
parable with  that  proposed  for  the  Nicaragua  Ship  Canal  transit  project,  and  it  affords 
a  realized  example  upon  which  to  base  calculations  as  to  the  future  of  that  enterprise. 
If  the  tonnage  of  this  canal  route  opon  a  water  course  composed  of  a  cluster  of  inland 
lakes,  paralleled  through  their  entire  length  by  railways,  on  both  of  their  borders, 
and  with  competiog  a<yacent  water  courses  as  shown,  has  actually  increased  from 
1,567,741  tons  of  freight  in  1881  to  6,411,423  in  1888,  and  presumably  to  7,500,000 

*At  Eaeaoaba,  a  olty  situated  near  the  northern  extremity  of  Green  Bay,  are  dooka 
with  fteilities  for  shipping  ores  on  a  more  extensive  soale  than  exist  at  any  other 
port  oa  the  globe. 
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ton9  in  1889,  what  most  be  the  traffio  of  the  ship  caDil  which  bisects  a  hemisphere, 
saves  10,000  miles  and  fifty  days  of  freight-steamer  time  between  New  Tork  and  San 
Franoisoo.  and  economizes  proportionately  in  the  time  and  the  distance  to  and  from 
icnnmeraole  other  commercial -centers  f 

II.  The  same  commercial  forces  which  haTC  raised  the  Lake  Superior  Canal  traffic 
to  the  proportions  stated  wait  npon  the  opening  of  the  Nicaragua  route  to  render  a 
large  section  of  this  continent  tributary  to  it.  My  yiews  as  to  the  extent  of  the 
same  lead  to  the  prediction  which  I  will  now  venture  to  make,  that  the  **Lake  Super- 
ior" and  ^*Ldke  ificaraguaP  look-lift  canaU  will  divide  letveen  them  the  carrying  trade  to 
European  deetinations  of  the  producte  of  Hie  eaetem  elope  of  the  Bocky  Mountaine,  north 
of  latitude  4(f. 

That  the  transatlantic  traffic  of  the  western  slope  will  go  via  Lake  Nicaragua 
no  thinking  mind  will  gainsay ;  but  how  many  have  considered  how  far  eastward 
of  the  Rooky  Mountains  the  competing  line  between  these  rival  lock  canals  may 
come  f  Let  them  trace  the  one-hundredth  meridian  of  longitude  and  notice  how  it 
bisects  the  great  wheat-bearing  belt  of  the  Saskatchewan  and  Missouri  Valleys  in 
Manitoba  and  the  Dakotas. 

Let  them  suppose  the  case  of  the  owner  of  10,000  bushels  of  wheat  stored  in  an 
elevator  upon  that  line  of  longitude,  north  of  the  latitude  of  Chicago,  in  the  latter 
part  of  November.  If  he  would  ship  by  the  Lake  Superior  Canal  he  must  wait  five 
months  for  the  *'  closed  season  "  to  pass.  (The  annexed  view  of  the  original  upper 
lock  gate  at  the  "  Soo  "  during  the  five  months  of  *'  closed  season ''  will  serve  to  illus- 
trate the  meaning  of  that  term.) 

The  shipper  by  the  Lake  Superior  route  must  add  to  his  investment  charges  for 
interest,  for  insurance,  and  possibly  for  taxes  during  nearly  or  quite  one- half  of  an 
entire  year.  After  these  drawbacks  are  met  he  must  transport  his  grain  by  rail  to 
Diilnth;  thence  by  steamer  to  Buffalo;  thence  by  canal  or  rail  to  Montreal  or  New 
Tork ;  thence  by  steamer  to  Europe^this  method  of  transportation  involving  three 
transfers  en  route.  If,  however,  he  loads  his  wheat  on  cars  going  West,  they  will  de- 
liver his  grain  at  a  Pacific  seaboard,  whence  it  will  be  carried  by  steamer  through  the 
Nicaragua  Cftnal  to  Europe ;  a  system  of  transit  involving  but  one  transfer  en  route, 
with  no  closed  season  whatever. 

III.  It  is,  from  the  foregoing  premises,  clearly  deducible  that  the  values  of  roost  of 
the  exports,  in  at  least  thirteen  States  and  Territories,  besides  several  of  the  Cana- 
dian provinces,  will  be  directly  benefited  by  the  water  transit  proposed  by  your  en- 
terprise ;  which  will,  in  fact,  constitute  the  small  end  of  a  funnel,  the  broad  opening 
of  which,  reaching  from  Sitka  to  San  Diego,  extends  eastward  until  it  meets  com- 
peting lines  of  water  transit  via  Lake  Superior  or  the  Mississippi  River. 

In  the  accompanying  map  of  this  continent  the  different  colors  indicate  the  por- 
tions which  in  my  judgment  are  to  remain  commercially  tributary  to  its  three  main 
water-ways,  viz:  (I)  The  Lake  Superior  Canal  and  connecting  lakes  and  canals. 
(Erie  and  Welland).  (2)  The  Mississippi  River  and  its  tributaries.  (3)  The  Nicar- 
agua Canal.    Also  the  remainder  as  connected  with  the  seacoast. 

jLeaving  this  continent  out  of  view,  it  appears  that  the  currents  of  trade  between 
tills  Central  American  route,  in  competition  with  those  of  the  Suez  tide-level  canal 
will  meet  on  the  eastern  coast  of  Asia,  and  that  from  the  Straits  of  Sanda  northward, 
trade  and  travel  will  gravitate  strongly  towards  your  route,  moved  thereto  in  no 
small  degree  by  the  attractiveness  of  the  delightfal  scenery  and  climate  of  the  Lake 
Nicaragua  route,  which  will  be  in  marked  contrast  with  the  intolerable  heat  and 
desolaiB  surroundings  which  must  always  characterize  a  passage  through  the  Red 
Sea  and  the  Suez  Canal,  where  no  sailing  ship  is  ever  seen. 

From  these  considerations  the  conclusion  must  be  drawn  that  no  artificial  water 
way  can  be  projected  which  will  make  such  an  extent  of  continental  coast  line  uid 
inland  territory  tributary  to  it  as  will  be  coutrolled  by  the  Maritime  Canal  of  Nica- 
ragua^  and  that  the  data  of  the  Lake  Superior  8hip  Canal  proves  beyond  peradven- 
ture  tnat  the  Nicaragua  Canal  presents  the  most  permanently  profitable  investment 
of  its  kind  that  can  be  offered  to  the  public,  because  its  position  entitles  it  to  be  con- 
sidered as  the  most  important  artiuclal  water  wav  on  the  globe,  connecting,  aa  it 
does,  two  great  oceans  at  nearly  the  center  of  the  habitable  and  consequently  com- 
mercial zone,  with  all  the  traffic  and  revenues  which  that  fact  implies,  in  the  light 
of  the  results  furnished  by  the  Lake  Superior  example. 


Note.— Since  the  foregoing  portion  of  thip  report  was  placed  in  type  I  have  re- 
ceived f^om  Gtoneral  Saperintendent  Wheeler  an  official  statement  of  tne  traffic  of 
the  Lake  Snperior  Canal  for  the  year  1889,  which  is  included  in  Addenda,  page  45. 

The  only  official  report  of  the  Suez  Canal  traffio  for  1889  which  I  have  as  yet  been 
able  to  obtain  gives  tables  of  the  passages  and  receipts  alone.    But  by  oompariaon 
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of  the  Utter  with  theietnrns  in  tons  of  preTions  yean,  I  am  able  to  approylmate 
elotely,  and  find  the  xesalt  to  be,  leepectnig  these  several  arteries  of  oommexco : 


Kamber. 


Tons 
freight 


Lake  Superior  Guud  lockages  (1889)  . 
SoeeCeiudpMeagee  (1889) 


4,684 
8,425 


7,616.029 
6,800.864 


1,250 


709, 16^ 


It  thus  appears  that  the  Lake  Saperior  Canal,  in  1889,  exceeded  the  Saez  Canal  in 
Tolnme  of  bosiness  over  33  per  cent,  in  yoyages  and  10  per  cent,  in  freight,  and  oon- 
seqnently  now  ranks  ^st  as  to  oommerce  on  the  list  of  the  world's  artificial  water 


,  ADDENDA. 

[Beferred  to  on  page  48.} 

Tabulaied  offiibM  returns  of  (he  oammeroe  pa$Hfig  through  the  Lake  Superior  Canal  from 
date  of  opening t  in  1855,  to  1889,  inclusive. 


j 

JM 

Tonnage. 

Year. 

s 

1 

00 

b 

& 

Tonnage. 

Tmt. 

Registered. 

Aotnal 
freight 

ReplRtored. 

Actual 
freight. 

US 

1858 

1857 

1858 

1859 

1880 

1881 

1888 

1888 

1884..... 
1888,.... 
1888.  ... 

1887 

1888 

1888 

1818 

1871 

1872 

(A) 

(a) 
(«) 

Si 

H 

(a) 

566 

83S 

817 

939 

1,897 

1«06« 

1,212 

(a) 
(a) 
(«) 
(a) 
(a) 
(a) 
(a) 
(o) 
(a) 
866 
895 
453 
466 
838 
899 
481 
673 
792 

(«) 
(«) 

ic) 
ie) 
\fi) 
Kt) 
(«> 
(«) 
(c) 

(e) 
(fl) 

(6) 

(e) 

lfJO.296 
JO  1. 168 
IJ^M,  r20 

40  i.  f»7 

-7r.i,  m 
x^  ril2 
507,134 
MJ.438 
4n^>.  C*62 
4fiH.  ^JSO 

4H-,  rs8 
f^21.  886 
0*1,  K26 
752,  101 
914,785 

(c) 

(0) 

(c) 
(«) 
(fl) 
(0 
(«) 

.a 

(«) 

i 

1873.... 

1874.... 

1876... 

1876.... 

1877.... 

1878.... 

1879... 

1880.... 

1881.... 

1882... 

1883.... 

1884... 

1885  ... 

1886.... 

1887  . 

1888... 

1889.... 

1.649 
833 
669 
684 
1,401 
1,091 
1,403 
1,718 
1.706 
1,668 
1,468 
1,709 
1.689 
2.634 
2.662 
2.009 
2,686 

968 
901 
1,464 
1.733 
1,050 
1,476 
1,618 
1.785 
2,117 
2.789 
2,620 
3,609 
3.364 
4,684 
6,968 
5.806 
6,601 

(c) 
(c) 
(e) 
(«) 
(c) 
(c) 
(e) 

IS? 

3,074 
2,863 
3.693 
4.165 
3.846 
4,684 

1, 2 H  446 

1,  i^Tif,  B57 
],2:.0,  .''►84 
1,^I1.'J76 
1, 4:fr>,  M9 

lj;rJ7,  136 

1.  TAi.  H90 

2.  WJ,  757 
A4fi8jl88 
L'.oij.  j59 

2.  t*yT.  »«7 
:i,  o:-:-,  a37 

4.211*.  397 

4,fi?T,:^98 
c.  i:t<i,  (i59 

7,2-l,y36 

(«) 
(«) 
(0) 
(fl) 
(0 
(«) 
(0) 

1.6^.741 
2,029.621 
2.267.105 
2.874,667 
8.266^628 
4,527,750 
6.494,649 
6,4U,488 
7,616,022 

a  No  raoord  kept  ontfl  1864. 


•  No  reoovd  kept  until  June,  188L 


TM  TTnited  States  Goremment  assamed  control  of  operating  the  canal  on  Jnne  9, 
IflSl,  when  more  full  and  accurate  retnms  were  institnted  and  maintained. 

The  west-bonnd  freight  amounted  to  about  33  per  cent. 

The  Canadian  fteiffbt,  in  1888,  amounted  to  about  6  per  cent. 

Cost,  ooDveyance  5,494,649  tons  of  freight  in  1887,  estimated  at  $10,075,153,  or,  per 
ton  per  mile,  2.3  mills. 

Cost,  oonTsyance  6,411,428  tons  of  freight  in  1888,  estimated  at  $7,833,077,  or,  per 
too  per  mile,  1.5  mills. 

The  consort  masted  barges  are  classed  as  sail  yessek,  but  not  used  as  such  except 
hi  emergencies.  No  ezolnsiTely  sail  vessels  are  now  regularly  employed  on  that 
nmte. 

The  ollleial  estimate  of  expense  for  operating  the  canal  for  the  year  1889  was  $36,000. 
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PART  SECOND. 

OB8BRVATION8  XTPONTHB   BNVIRONMBNT  OF  THB   MARITZMB 
CANAL  OF  NICARAGUA. 

It  may  be  well  to  state,  incidentally,  that  in  January,  1889, 1  received  official  notice 
that  I  had  been  named  as  one  of  the  five  engineers  selected  by  the  Construction  Com* 
pany  to  compose  an  advisory  board  of  engineers  to  pass  upon  the  surveys  and  the  de- 
tailed estimates  of  cost  of  the  proposed  ship  canal  of  Nicaragua,  formulated  by  its 
distinguished  chief  engineer,  A.  G.  Menocal,  civil  engineer,  IL  S.  Navy.  Also,  that 
after  my  acceptance  of  such  position,  I  was  in  attendance  during  parts  of  several 
months  at  meetings  of  the  bounl  in  the  city  of  New  York,  within  which  time  special 
attention  was  given  to  the  akdmirable  series  of  maps  and  profiles  which  hskd  been  pre- 
pared by  your  engineering  corps,  as  well  as  to  the  geolop^ical  specimens  and  test-bore 
cores,  of  which  a  very  complete  ooUeotion  was  at  hand  for  our  consideration,  together 
with  all  requisite  explanatory  information,  supplied  by  Chief  Engineer  Menocal  or 
his  assistants  of  the  surveying  corps,  Mr.  R.  £.  Peary,  civil  engineer,  U.  S.  Navy, 
and  Ensign  J.  H.  Maxwell,  U.  S.  Navy,  who  attended  meetings  of  the  board  for  that 
purpose. 

The  reliable  information  thus  at  hand  was  sufficient  to  enable  the  board  to  arrive 
at  determinate  opinions  in  reference  to  the  main  features  of  the  work,  which,  through 
our  report,  wherein  we  confined  ourselves  to  the  vital  questlens  of  r|uantity  and  cost, 
have  been  made  known  as  the  collective  conclusions  of  the  examining  engineers. 

At  a  lar«r  period  came  the  request  contained  in  the  introductory  correspondence 
that  I  should,  individually,  enlarge  the  scope  of  observation,  and  consider  and  report 
upon  circumstances  and  conditions  other  and  beyond  those  to  which  the  advisory 
board  confined  its  inquiries.  In  complying  with  such  suggestion,  I  desire  at  the  oat- 
set  to  state  that  my  aim  in  preparing  this  report  toill  he  to  explore  fields  of  investigation 
noir^erred  to  by  the  able  and  distinguished  experts  who  were  my  associates  in  the  Tate  ad- 
visory board.  With  these  preliminary  remarks,  I  proceed  to  the  consideration  of  cer- 
tain fundamental  features  of  this  undertaking,  as  the  basic  conditions  upon  which  to 
predicate  reliable  estimates,  and  also  sustain  tne  conclnsious  embodied  in  these  pages. 

.  First. — Local  geological  developments. 

Beginning  at  the  deep-water  line  in  the  Atlantic  basin,  nearest  the  most  northerly 
entrance  to  the  San  Juan  River,  the  surveys  prove  that  in  securing  30  feet  depth  of 
water  way,  no  rock  formations  will  be  encountered  in  the  harbor  basin  or  canal 

SHsm  until  the  site  of  Lock  No.  1  is  reached.  These  most  favorable  geological  oon- 
itions  insure  the  practicability  of  excavating  that  portion  of  the  Eastern  section  of 
the  canal  westward  from  Grey  town  Harbor,  about  10  miles  in  len^h,  by  thd  aid  of 
dredging  machinery  solely,  wnere  entire  freedom  from  current  agitation  is  assured, 
with  convenient  and  ample  dumping  area  under  like  conditions. 

The  excavation  (as  proven  by  the  borings  made  by  your  surveying  corps)  will  be 
either  through  alluvial  silt,  or  sand,  or  clay  formations  together  extending  entirely 
across  the  delta  of  the  Rio  San  Juan. 

(Diagram  A,  attached,  shows  the  composition  of  the  canal  prism  between  the  ocean 
and  the  highlands  of  the  San  Juanillo  range.) 

The  geological  conditions  of  this  section  must  consequently  be  regarded  as  extremely 
fjAYorable  for  the  rapid  and  economical  construction  of  the  work.  There  is  also  great 
economic  significance  in  the  fact  that  in  these  lowlands  where,  if  at  all,  miasmatic 
attacks  upon  the  working  force  may  be  anticipated,  all  excavation  being  efiect«d  by 
machinery,  the  operating  employes  will  be  sneltered  from  exposure  to  the  snn  and 
rain,  and  drilled  in  sanitary  precautions—a  course  which  will  work  wonders  in  main- 
taining health  and  vigor  in  the  skilled  labor  required  in  the  management  of  the  all- 
powerful  dredging  appliances  which  modern  ingenuity  has  supplied  for  the  rapid 
and  economical  accomplishment  of  the  extensive  tide-level  excavation  required  upon 
this  section  of  the  work. 
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In  ezamitilng  the  next  seotion,  reaohinff  firom  Look  1  to  the  San  Jnan  haain,  ahoye 
the  Oehoa  Dam,  it  is  very  gratifying  to  find  that  the  first  lock  on  the  Atlantic  elope 
will  be  placed  apon  solid  rock  foandations  (see  Diagram  A),  and  that  Locks  2  and  3 
will  also  be  located  in  rock  ledges. 

The  importance  of  this  beneficial  featore,  insuring  the  stability  of  the  lock  walls, 
ii  too  apparent  to  need  extended  remark. 

The  nature  of  the  rock  through  which  the  great  "divide  cut"  and  other  "cuts" 
are  to  be  made,  is  also  decidedly  faYorable,  in  view  of  the  fact  that  it  is,  m  shown  hy 
the  specimens  exhibited,  homogenous,  and  neither  friable  nor  traversed^y  b^^^^s, 
nor  decomposable  to  any  appreciable  extent  by  exposure  to  the  elements.  Heuce, 
the  sides  of  the  cuts  may  be  safely  left  at  an  an^le  out  a  few  degrees  removed  from 
the  perpendicular,  thus  effidcting  large  reductions  in  the  quantity  of  excavation 
Qsaally  required  to  render  the  slopes  both  safe  and  permanent.  (See  Plate  I,  Dia- 
gram 5.) 

Pavting  b^  the  lake  level  as  not  involving  questions  that  require  a  study  of  geo- 
loincal  conditions,  I  can  but  pause,  when  considering  the  location  of  the  locks  on  the 
PMific  slope,  to  express  admiration  at  the  wonderfully-favoring  geological  formations 
which  nature  has  furnished  and  the  skill  of  your  engineering  department  has  shown 
to  be  available  for  those  structures. 

That,  at  the  summit  of  the  western  slope  of  the  continent  at  this  point,  there 
ehoold  rise,  as  a  rampart  for  the  long,  summit  level  of  the  canal,  a  sufficient  width 
of  primeval  rock  into  which  the  locks  to  regulate  this  mighty  reservoir  may  be  firmly 
beaded— thus  to  form  the  imperishable  gateways  of  the  descent  to  the  level  of  the 
Western  Ocean^-is  a  fortuitous  geological  feature  of  great  siffniticance  as  presenting  a 
perfect  barrier  against  disastrous  undermining  casualties  to  the  high-level  water  way, 
sod  ateo  as  afiforaing  the  best  possible  conditions  for  permanance  of  the  locks.  (See 
Plate  VIL) 

A  studious  view  of  this  section  of  the  canal  as  it  will  appear  when  fully  completed, 
will  give  force  to  the  prediction  that,  when  this  work  is  an  accomplished  fact  and 
when  ocean  steamers  of  the  largest  class,  their  decks  crowded  by  hundreds  of  passen- 
gers, and  their  holds  laden  with  thousands  of  tons  of  freight,  are  seen  on  the  crest 
rormed  by  Lock  4,  majestically  rising  from,  or  descending  to,  the  broad  Pacific,  that 
reaches  out  to  the  western  horizon  in  uoobstrocted  view  below — the  spectacle  will  be 
deemed  to  display  one  of  the  most  impressive  of  the  mighty  engineering  achievements 
of  any  age. 

The  test  borings  in  the  lower  valley  of  the  Rio  Grande,  completed  at  Brito  during 
the  past  winter,  show  that  the  full  depth  of  30  feet  will  there  be  attained  without 
enoonDtering  rock,  and  that  a  harbor  as  spacious  as  that  ofChicagoorPort  Said  may 
be  made  available  by  the  simple  and  rapid  process  of  inland  alluvial  dredging, 
duly  protected  by  seaward  entrance  piers,  thus  assuring  ample  and  economically 
eonstrocted  terminal  facilities  on  the  racific  coast. 

The  geological  conditions  of  the  canal  route  are,  therefore,  as  a  whole,  deemed  to 
be  of  a  remarkahljf  fatforahle  okaraoter. 

Second.— Topo^opftical  featwrm. 

From  the  east  the  seaward  approach  to  this  grand  interoceanic  route  is  unexcep- 
tiouable,  as  the  proposed  harbor  at  Qreytown,  when  completed,  may  be  entered  or 
elesied  by  craft  under  sail,  with  the  wind  upon  any  quarter.  Thence,  extending 
Bsarly  in  a  straight  line  of  canal  about  10  miles  through  the  San  Juan  lowlands,  a 
ehsnoel  in  full  view  £rom  end  to  end  will  afford  all  possible  facilities  for  rapid  pas- 
■sge  over  the  section  extending  between  the  harbor  and  the  eastern  locks. 

Passing  the  locks,  the  Deseado  basin  will  be  available  with  extra  width  of  water 
way  Qp  to  the  *Mivide  cut,"  where  a  channel  through  3  miles  of  solid  rock  will 
Wing  sbips  into  the  San  Francisco  basm,  with  its  ample  water  way  for  clearance  of 
eoonterbound  craft.  Passing  through  three  short  "  cuts,"  vessels  will  then  enter 
the  San  Juan  basin,  with  its  surplus  breadth  of  counter  passage  way  caused  by  the 
water  storage  of  the  Ochoa  Dam ;  thence  into  the  great  Nicaragua  Lake ;  thence  by 
canai  inti>  the  Tola  basin,  resulting  from  the  storage  of  the  waters  of  the  lake  by  the 
dam  near  Lock  4.  This  basin  extends  the  upper  level  to  a  point  but  4  miles  dis- 
tant from  the  Pacific  Ocean,  where  in  full  sight  of  it,  ships  may  lie,  awaiting  orders, 
Buking  repairs,  shiftins  cargo,  unloading  or  transferring  the  same«  alongside  or  at 
warehoose  piers  with  all  the  unlimited  accommodations  of  the  shores  of  this  land- 
locked lake  at  oommand,  having  upwards  of  15  miles  of  water  front,  where  every  com- 
mercial facility  may  be  obtain^,  all  within  easy  access  of  the  port  of  Brito.  Graving 
docks  of  unsurpassed  convenience  may  also  be  constructed  in  the  Tola  basin,  owing 
to  the  ease  of  obtaining  sluice  discharge  for  dry-dock  purposes.  (See  Plates  VI 
•DdVn.) 

The  following  important  natural  facilities  for  prosecuting  the  work  of  construction 
•Uuld  not  be  oyeilooked:  %\(> 
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Of  163  miles  of  route  from  Grey  town  to  the  month  of  the  La]  as  on  the  western 
shore  of  Lake  Nicaragna,  90  miles  horder  on  water  ways,  with  no  seotictis  of  the 
entire  work,  except  InteHors  of  divide  cuts,  more  than  2  miles  distant  from  navitca- 
hie  waters,  including  under  that  head  such  as  may  be  made  available  by  certain  in- 
expensive improvementtt,  proposed  by  your  chief  engineer— the  lines  of  which  are 
indicated  in  red  colors  upon  Plate  I,  his  explanation  thereof  being  ojtnexed  in  a  mar- 
ginal  note  herewith.* 

For  the  heavy  work  of  the  canal  excavation,  a  construction  railway  will  be  requi- 
site, and  can  be  provided  at  moderate  cost. 

Along  the  western  section,  17  miles  in  length,  a  double-track  railroad  will,  of 
necessity,  be  provided ;  and  must  be  relied  upon  for  distribution  of  labor,  machin- 
ery, and'  material.  This  represents,  however,  an  average  maximum  haulage  of  less 
than  9  miles  from  either  of  the  two  bases  of  supply  by  water-transit,  one  being 
via  the  Pacific,  aud  one  via  the  Atlantic  coast.  The  canal  level  bemg  but  43  feet 
below  the  highest  point  on  this  section,  it  follows  that  subsidiary  railway  construc- 
tion and  operation  along  the  working  line  will  be  upon  easy  erades  with  ample  level 
spaces  for  side  tracks  and  the  other  facilities  requisite  forthenandling  of  surplus  ex- 
cavation, or  of  building  material. 

The  paramount  question  of  an  abundant,  and  yet  always  controllable  and  reliable, 
hi^h-level  water  supply  for  canal  lockage  and  filtration  is  completely  answered  in 
this  case  by  the  presence  of  snch  equalizing  reservoirs  as  Lakes  Isicaragua  and  Man- 
agua. From  these  sources  an  average  flow  of  90  per  cent,  over  canal-operating 
requirements  is  obtainable  at  ordinary  level,  while  lowering  the  level  of  the  lakes 
the  depth  of  1  foot,  would  afford  an  enormous  surplus  over  any  annual  requirements, 
with  regard  to  rainfall. 

It  appears  from  the  latest  surveys  that  the  minimum  radius  of  curves  on  the  entire 
line  can  he  established  at  3,820  feet,  which  presents  a  route  equal  to  a  straight  line, 
for  all  practical  purposes  of  navigation. 

The  last  topojpkphical  feature  to  be  noted,  is  the  ratio  of  minimum  channel  width 
to  the  whole  distance  to  be  traversed  between  the  two  oceans.  This  is  found  to 
be  less  than  16  per  cent,  of  the  whole  passage.  Of  the  entire  route, t  about  60 
miles  are  in  spaces  sufficiently  wide  for  the  largest  ships  to  navigate  under  sail,  as 
in  Lake  Nicaragua ;  while  about  76  miles  are  in  the  Deseado,  San  Francisco, 
San  Juan,  and  Tola  basins,  where  steamers  may  proceed  under  full  headway,  and 
pass  one  another  in  counter  directions,  with  safe  clearance  space.  Practically,  this 
general  result  reduces  the  distance  of  canal  navigation — ^properly  so  termed — be- 
tween the  two  oceans,  to  about  27  miles ;  the  remainder  having  the  characteristic  of 
an  ocean  estuary. 

The  result  is  a  monument  to  the  patient  research  and  persistent  explorations  oi 

*Chisf  £n6inebb*s  Officb. 
Nicaragua  Canal  Construction  Company, 

44  Wall  Street,  New  York,  December,  1889. 
Dear  Sir  :  I  forward  herewith  a  tracing  of  that  portion  of  the  Nicaragua  Canal 
comprised  between  Greytown  and  Ochoa,  showing  the  streams  connecting  the  river 
San  Juan,  at  the  month  of  the  river  San  Francisco  and  Greytown,  with  the  eastern 
divide  cut.  The  San  Jnanillo  is  navigable  by  craft  drawing  4  feet  up  to  the  out- 
let of  Laguna  Bernard,  and  through  this  outlet  and  the  lagoon  to  a  point  in  the 
Deseado  in  the  vicinity  of  Lock  No.  4.  From  this  point  to  the  foot  of  the  divide  the 
Deseado  can  be  made  navigable  with  the  same  draught,  by  removing  the  logs 
obstructing  the  stream  and  the  construction  of  three,  and  poosibly  four  small  low 
dams.  In  order  to  avoid  the  expense  in  building  temporary  locks  to  connect  the 
different  reaches  into  which  the  stream  would  be  divided,  I  would  be  in  favor  of  hav- 
ing scows  in  the  reaches,  and  a  derrick  at  each  dam  to  shift  freight  from  one  scow  to 
another. 

The  river  San  Francisco,  when  cleared  of  logs,  will  be  navigable  by  the  same  class 
of  boats  to  very  near  its  confluence  with  the  Chanohos.  From  that  point  to  the  foot 
of  the  ''divide,"  on  the  west,  the  Chanchos  and  Limpio  would  afford  transportation 
by  the  same  method  proposed  for  the  Upper  Deseado. 

In  this  manner  building  material  can  be  transported  to  the  divide  and  the  excava- 
tion commenced  during  the  construction  of  the  railroad. 
Any  further  information  you  may  desire,  will  be  gladly  ftimished  by 
Yours,  truly, 

A.  G.  Mbnocal, 

Chitf  Engineer, 
Oharlbs  T.  Hartby,  Esq.,  C.  E,, 

City. 
t  Total  length  fh>m  extremity   of  entrance  piers  at  Greytown  to  like  point  at 
Brito  171.429  miles.    (1.513  being  in  Greytown  Harbor,  and  1.136  in  Brito  Harbor.) 
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jwf  Met  engineer  and  of  yonr  saireyiDg  corps,  and  to  the  wise  foresight  of  the 
managenient  in  proyiding  means  for  a  tiborongh  exploration  of  the  region  thus  trav- 
ened  preliminarj  to  final  location  of  the  ronte. 

TBua>,^JEngiMer%ng  Froblewu* — Anions  other  striking  features  of  the  undertaking 
is  the  fact  that  with  such  ample  transit  facilities  in  view,  their  realization  involves 
no  umtsual  or  overahadovnng  engineering  problems  or  oontingendee. 

The  locks  to  he  built  are  upon  a  scale  already  in  use  at  the  Lake  Superior  ship 
eanal,  and  with  advantages  over  the  latter  in  having  solid  rook  foundation  through- 
oat  their  entire  length. 

The  sea  approaches  and  the  terminal  marine  accommodations  proposed  for  this 
enterprise  present  no  features  which  have  not  already  been  met  by  engineering 
talent  at  other  commercial  centers  requiring  facilities  of  a  like  character  or  upon 
even  a  more  extended  scale.  The  precedents  thus  fully  established  leave  no  ele- 
ments of  uncertainty  in  this  respect,  and  these  questions,  therefore,  require  no  special 
notice  beyond  a  scrutiny  as  to  qnautities  and  cost — subjects,  however,  that  are  not 
now  under  consideration. 

Being  led,  in  the  course  of  this  examination,  to  concentrate  attention  upon  the 
features  of  the  ronte  through  the  his:hlands*--ooromencin/^  at  Lock  No.  1  on  the 
Atlantic  slope,  and  extending  thence  westerly  to  the  vicinity  of  the  Ochoa  dam— I 
find  the  subject  to  be  one  oi  such  rare  interest  to  engineering  minds  that  I  have 
eaosedaserieflof  diafH'amsand  views  designated  as  "plates,''  to  be  specially  pro- 
vided and  appended  hereto,  in  illustration  of  the  features  worthy  of  particular  remark. 
Referring  to  Plate  No.  1,  attention  is  called  to  the  strides  which  modern  engineer- 
ing has  mi^e  along  the  line  of  experimental  research,  on  which  your  chief  engineer 
has  shown  himself  such  a  successful  leader.  Not  mauy  years  since,  the  vicinity  of  the 
Rio  San  Juan  would  have  engrossed  the  entire  attention  of  the  engineering  corps, 
opon  the  assumption  that,  as  a  matter  of  course,  it  must  be  adopted  as  the  base  liue 
of  the  lock  lifts  and  of  the  canal  prism. 

Bat  patient  and  laborious  explorations,  surveys,  and  researches  in  many  directions 
have  shown  a  new  and  more  desirable  route  to  be  practicable.  This  is  accomplished 
by  leaving  the  San  Juan  above  its  lower  levels,  and  utilizing  a  series  of  minor  val- 
leys, occupied  at  present  by  insignificant  streams,  which  when  dignified  by  the  over- 
flow from  the  San  Juan  will,  by  the  transformation,  approach  the  sublimity  of  a  new 
creation.  This  metamorphosis  of  mountain  streams  and  interior  valleys  (now  vis 
ited  only  by  explorers  and  hunters)  into  a  grand  artery  of  interoceanio  commerce, 
will  be  an  achievement  which  the  whole  world  may  well  applaud. 

Thejproceas  by  which  this  result  is  to  be  accomplished  is  easily  traceable  on  the 
first  of  these  plates.  Lock  No.  1  will  lift  30  feet  above  the  valley  of  the  Deseado 
and  will  create  a  lake,  the  overflow  of  which  is  provided  for  by  a  waste  weir  in  tl.o 
adjacent  dam.  Lock  No.  2.  with  its  31  feet  of  lift,  will,  with  its  embankments,  cause 
the  formation  of  a  lake  rising  to  its  level,  while  Lock  No.  3,  with  its  45  feet  of  lit'r, 
will  ereate  a  lake  to  fill  the  basin  np  to  the  base  of  the  dividing  ridge,  at  the  point 
iodioatedon  Plate  I.  Then  follows  the  piercing  of  the  transverse  rau>;e  of  hills  by 
the  ^'divide cut, **  the  dimensions  of  which  are  accurately  indicated  in  Diagram  1,  on 
the  same  plate.  This  is  not  a  very  formidable  afi*air,  at  most ;  and  when  it  is  com- 
plered  ana  threedains (see  Diagram  3,  Plate  III)  have  been  erected  upon  thebranch(\s 
of  the  San  Francisco,  and  a  ''cut" — comprising  less  than  one-third  oi  a  million  yanis 
of  excavation,  of  which  less  than  10  per  cent,  is  rock  (see  Diagram  2,  Plate  I)— cou- 
aects  the  two  valleys,  a  donble  lake  will  be  produced,  adding  nearly  7  miles  to  • 
the  navigable  water  way.  Another  ''cut"  of  a  half  million  yards  of  earthwork,  in 
eonnection  with  another  dam  at  the  Rio  Danta  (see  Diagram  4,  Plate  III)  will  create 
ID  additional  lake,  adding  2  miles  more  to  the  navigable  water  way.  Tet  one  more 
"cot,"  involving  but  a  mulion  and  a  half  yards  of  earthwork  excavation  (see  Dia- 
gram 4,  Plate  I),  and  we  are  ushered  into  the  valley  of  the  San  Juan. 

This  expanse  of  artificial  lake  channels  (see  Plafe  I)  requires  but  24,990  lineal  feet 
aC  snpplementary  embankments  to  secure  their  outer  boundaries  at  points  where 
watersheds  or  courses  lead  in  other  directions.  This  feature,  coupled  with  the  fact 
that  most  of  the  restraining  embankments  require  but  a  few  feet  of  elevation,  the 
deeoest  gorge  to  be  thus  secured  being  but  21  feet  below  bottom  level  of  the  canal 
fSDoers  uie  aggregate  of  retaining  embankment  remarkably  small.  The  same  method 
has  been  snocessfnlly  adopted  in  building  the  Ohio  State  canals,  as  the  following  ex- 
tact  from  a  recent  publication  indicates : 

**Thebody  of  water  which  (in  18d9)  supplies  the  St.  Mary's  feeder  of  the  Miami 
Bxtension  Canal  (of  the  Ohio  State  canal  system)  is  about  9  miles  long  by  3  mih^s 
htoad.    It  was  formed  by  building  two  earth  embankments  from  10  to  25  feet  high, 
•DO  2  and  the  other  4  miles  long.    About  half  of  the  area  flooded  was  a  prairie  and  . 
the  remainder  a  forest.    The  reservoir  was  begun  in  1837  and  finished  in  1845." 

With  this  example  in  existence,  and  taking  into  consideration  the  always  reliable 
and  ample  surplus  of  the  flow  of  the  lake  and  Biver  San  Juan,  that  these  valleys  will 
piove  abundantly  retentive  ander  the  pressure  of  the  proposed  water  filling,  is  placed 
W<^ NMonable doubt.  ,,   ^    ..  .  ^.  ..  .viIp 
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This  maryelotiBly  praeti cable  route— havin^p  regard  to  the  ease  of  formation  of  nar* 
liable  basins  and  of  their  being  artificially  linkMl  together  in  a  continuous  series— 
has  the  further  admirable  feature  of  exhibiting  this  feasible  and  ample  water  way  ex- 
tending along  almost  a  straight  line  in  the  general  direction  deeired, 

OOHOA  DAM. 

The  Ochoa  dam  is  located  at  the  point  where  the  summit-leyel  water  way,  formed 
in  the  valleys  of  subsidiary  streams,  as  already  mentioned,  connects  with  the  valley 
of  the  San  «fnan. 

Here  advantage  is  taken  of  a  ridge  of  hills  which  contract  the  valley  and  form 
natural  side  embankments,  which  can  be  utilized  with  all  the  benefits  thus  provided 
fre«>  of  cost. 

The  accompanying  view(  Plate  II)  of  the  natural  ridge  referred  to  is  copied  from 
a  photographic  view  in  the  report  of  the  United  States  Government  survey  of  1885. 

These  natural  embankments  reduce  the  dimensions  of  the  dam  required,  as  indi- 
cated by  Plate  III,  to  a  size  far  from  unusual,  as  is  shown  by  the  annexed  table  of 
comparative  dimensions  of  works  of  this  character  existing  in  other  localities. 


Name  of  dam. 

Location. 

Length 
at  cop. 

Total 

helKht. 

Villar 

Spftin 

FteL 

545 

7«2 

025 

1.850 

i.ono 

8,5UU 

Feet, 
17&S 

Gilleppe 

Bcltciom 

106.5 

I'nentea  .......•••..... 

Spain ................. 

104 

Vymwy... 

Wales 

140 

Hftbra 

Alsien 

137 

Taotia  ■■•.......••......>... 

India 

118 

Without  entering  into  the  details  of  the  plans  for  the  construction  of  the  Ochoa 
dam  suffice  it  to  say  that  from  the  "divide  cut^  surplus  excavation  rook  material 
wherewith  to  raise  an  embankment,  answering  the  purpose  of  a  dam,  and  of  dimen- 
sions sufficient  to  render  it  as  firm  as  the  primitive  hills  by  which  it  is  flanked,  may 
readily  be  brought  bv  rail. 

To  conclude  remarks  upon  the  subject  of  the  dams  located  along  this  route,  dia- 
grams of  the  largest  subhidiary  dams  are  given  upon  Plate  111,  from  which  it  will  be 
seen  that  none  of  them  are  of  such  dimensions  as  to  require  special  consideration. 
The  total  lencth  of  all  of  them  combined,  including  Ochoa  and  those  on  the  western 
slope  is,  but  11,720  lineal  feet,  whereas  in  the  waterstorape  and  aqueduct  system  of 
the  city  of  New  York  alone  are  to  be  found  7,569  lineal  feet  of  dams  slready  con- 
structed, and  4,206  feet  additional  yet  to  be  built,  making  a  total  of  11,775  feet, which 
is  actually  in  excess  of  the  requirements,  in  that  respect,  of  this  entire  route  from 
ocean  to  ocean. 

Included  in  the  last-mentioned  estimate  is  the  structure  known  as  the  '*  Quaker 
Bridge  Dam  ^  of  the  following  dimensions :  Length,  about  1,400  feet ;  height,  265  feet 
from  bed  rock. 

This,  it  will  be  seen,  has  2^  times  the  superficial  iVontage  and  3|  times  the  height 
of  the  Ochoa  structure.  If  the  criticism  be  made  that  it  has  not  yet  been  completed 
and  practically  tested  by  use,  the  table  on  page  39  meets  that  objection  by  indicating 
the  relative  proportions  of  other  dams  of  large  dimensions  which  are  now  in  constant 
iervioe. 

Turning  westward,  the  effect  of  the  Ochoa  dam  in  raising  the  level  of  the  river  58 
feet  at  that  point  should  be  noted.  It  converts  the  lower  valley  of  the  San  Carlos 
into  a  lake,  the  boundaries  of  which,  indicated  on  Plate  IV,  extend  southward  about 
10  miles  in  a  straight  line,  and  are  flanked  by  hills  upon  the  eastward  side,  except 
for  the  short  distance  of  5,540  feet  where  artifical  embankments  of  but  moderate  el^ 
vation  with  due  proportions  of  wasteweir  will  be  necessary. 

The  problem  of  the  effect  of  such  massing  of  water  filling  upon  the  upper  channel 
of  the  San  Juan  is  happily  one  easy  to  solve. 

Plate  IV  shows  the  course  of  the  river  to  be  in  a  well-defined  valley,  which  main- 
tains like  characteristics  throughout  the  entire  distance  from  the  Ochoa  dam  to  the 
entrance  of  Lake  Nicaragua,  64^  miles  distant  by  the  sailing  line. 

The  whole  distance  is  thus  converted  into  slack-water  navigation,  and  while  re* 
quiring  excavation  at  various  points  to  secure  the  minimum  of  depth,  the  channel 
for  a  large  part  of  the  distance  has  such  surplus  of  depth  and  breadth  of  water  way 
as  to  insure  the  advantages  of  lake  rather  than  of  ordinary  canal  or  river  navigation. 

Plate  V,  from  a  photograph  in  the  report  of  the  United  States  Government  survey 
of  1885,  presents  a  very  clear  idea  of  a  portion  of  the  upper  waters  of  the  San  Juan 
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Bher— ftboT6  the  Ochoa  dam.  The  view  represents  the  locality  near  the  Castillo 
npids,  midway  between  the  dam  and  the  ereat  lake.  The  channel  surface  at  this 
pomt  will  be  raised  about  20  feet,  and  it  willbe  seen  fix>m  the  view  that  the  banks  of 
the  stream  are  ample  to  keep  the  ultimate  enlargement  of  the  Yolnme  of  water  within 
fsTorable  boonds. 

The  amount  of  dredging  required  to  secure  a  navigable  channel  from  the  Junction 
of  the  "divide''  channel  with  the  San  Juan  slack-wbter  course^  to  keep  deep  water 
in  Lake  Nicaragua,  has  been  ascertained  to  be  7,275,590  yards,  distributed  over  a  dis- 
tanee  of  44  miles,  including  14  miles  of  channel,  deepening  between  Uie  riyer  head 
and  deep  water  in  the  lake  itself. 

These  results  carry  with  them  the  proof  of  a  grand  conception  and  no  words  of 
mine  are  requisite  to  add  to  their  force  upon  appreciative  minds. 

Passing  beyond  the  magnificent  expanse  of  luke  surfaoe,  where  navigation  is  un- 
obstructed (in  one  i  ortion  of  the  course  the  distant  shore  scarcely  appearing  above 
the  horizon),  the  construction  operations  necessary  to  extend  the  canatl  through  the 
western  lana  baiTier,  15  miles  in  width,  next  claim  attention. 

This  portion  of  the  work  displays  among  its  features  engineering  devices  of  more 
than  usual  interest,  shown  upon  Plates  VI  and  YII.  The  first  point  for  remark  is 
the  ebanging  of  thel>ed  of  the  Rio  Lajas  near  the  lake,  to  prevent  its  crossing  the 
line  of  the  canal.  This  operation  is  favored  by  local  topographical  conditions,  and 
freea  the  canal  along  that  section  from  interference  by  floods.  Thence  by  easy 
cnrree  the  canal  crosses  the  divide  between  the  Atlantic  and  Pacific  slopes,  through 
a  eutyOf  which  the  banks  rise  to  but  41  feet  above  the  water  level.  What  a  monu- 
ment to  the  exhaustive  preliminary  explorations  and  surveys  made  under  the 
direction  of  your  indefatigable  Chief  Engineer  exists  in  this  fact  alone  I  Those 
who  know,  or  who  will  trace  the  course  of  the  stage-route  between  Lake  Nicaragua 
and  the  Pacific  coast,  opened  by  Cornelius  yanden)ilt  in  I860,*  will  best  appreciate 
the  natural  advantages  of  the  route  selected  for  the  canaL 

The  next  feature  is  the  Tola  River  or  La  Flor  Dam,  the  dimensions  of  which  are 
iodicated  on  Plate  III,  Diagram  2. 

Located  in  a  gorge  of  the  mountains,  and  but  4  miles  distant  from  Brito  Harbor, 
it  creates  a  lake  of  such  proportions  as  to  add  5^  miles  of  navigable  water  way  to  the 
roate,  with  no  watershed  leading  westward  requiring  border  embankments  to  guard 
the  same.  Here  ends  the  summit  level  of  the  canal,  extending  from  within  4  miles  of 
the  Pacific,  to  within  13  miles  of  the  Atlantic,  and  including  a  system  of  natural 
reservoirs  which  appear  as  if  originally  planned  to  provide  a  water  supply,  nnfail- 
ing  and  easily  controlled,  and  which  could  hardly  be  surpassed  for  the  purpose  to 
which  it  is  now  to  be  applied.  The  situation  of  the  locks  have  been  hereinbefore 
remarked  upon,  except  as  to  their  lifts,  which  comprise  two  of  42}  feet  each,  Nos.  4 
and  5,  whUe  that  of  No  6  is  but  25  feet,  as  indicated  upon  Plate  VII.  Referring  to  the 
profile  showing  the  relative  position  of  the  rock  strata  along  the  route,  further  men- 
tion of  the  admirable  features  connected  with  their  locwition  is  not  requisite,  in  view 
of  the  proofs  afiTorded  in  Plates  VI  and  YII. 

The  harbor  of  Brito,  it  will  be  noticed,  lies  in  a  compnratively  sheltered  position, 
and  yet,  like  that  at  Greytown,  can  be  entered  by  vessels  under  sail,  with  the  wind 
upon  any  quarter. 

Thus  far  as  to  the  salient  engineering  features  of  this  undertaking. 

FoxJBTn.~C/ima<ic  oondUion$. 

That  elimatic  influences  u^on  the  general  health  of  workmen,  espeoiallv  when 
migrating  to  a  great  distance  in  the  execution  of  public  works  of  such  magnitude  as 
that  now  under  consideration,  afifect  largely  the  monetary  cost  of  the  same,  none  can 
doubt.  Those  enlisting  to  labor  in  such  undertakings  invariably  and  wisely,  take 
into  account  the  possibility  of  detrimental  effects  of  the  climate  upon  their  health, 
when  stipulating  as  to  remuneration. 

4fter  careful  and  extensive  inquiries  in  that  regard,  I  am  satisfied,  as  I  think  other 
candid  minds  must  be  upon  similar  investigation,  that  the  health  conditions  are,  in 
this  case,  essentially  favorable  to  the  work,  and  tuat  the  section  of  Central  America 
traversed  by  the  canal  is  entitled  to  be  classed  as  a  healthy  region. 

The  lowlands  of  the  San  Juan  are  the  most  exposed  to  miasmatic  influences; 
but  the  work  there  being  wholly  doue  by  machinery,  and  the  operators  being  mainly 
Doder  cover  and  subject  to  control  as  to  matters  of  food  and  sleep,  modem  sanitary 
appliances,  as  previously  remarked,  will  neutralize  such  deleterious  influences  to  a 
great  extent. 

The  course  of  this  onoe  frequented  route  can  be  traced  upon  the  model  lately  on 
exhibition  by  the  Maritime  Canal  Company.  In  traversing  thia  **  divide  '  travelers 
were  led  aemss  elevations  over  600  feet  in  height. 
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On  the  highlands  of  the  eastern  slope,  where  the  ^o'eatest  nnmber  of  men  tnll  be 
required,  the  drainage  is  good,  with  clear  spring  water  in  abondance.  The  well- 
known  trade  winds  of  that  zone  circnlating  from  ocean  to  ocean  with  a  regularit}' 
fonnd  nowhere  else  on  this  hemisphere,  clear  the  atmosphere  and  moderate  end  eqnal- 
ize  the  temperature  to  a  degree  alfordiug  incalcalable  benefits  and  physical  comforts 
alon^  the  San  Joan  Valley,*  while  in  the  yioiuity  of  Lake  Nicaragua  and  on  the 
Pacihc  slope  the  same  proverbially  healthfnl  climatic  conditions  are  fonnd  as  prevail 
npon  the  coast  of  California. 

A  practical  proof  of  the  reliability  of  these  conclnsions  is  supplied  by  the  record  of 
the  company's  surveying  corps  of  18d7-'88,  consisting  of  sixty  men  transported  from 
New  Ynrk  and  more  than  one  hundred  natives  enlisted  on  the  spot,  all  of  whom  en- 
camped along  the  line  for  many  months;  and  yet,  as  Ensign  Maxwell  informs  me, 
not  one  of  the  party  was  prostrated  for  more  than  a  day  or  two  by  sickness,  and  the 
original  party  returned  to  New  York  in  better  general  health  than  when  they  left  that 
port. 

This  incident,  so  recently  and  so  reliably  attested,  has  a  special  and  most  favorable 
significance. 

Fifth. — CammisBaryy  sanitary^  and  police  nrganieation  and  9upervi9ion, 

The  affairs  of  administration  indicated  by  this  caption  all  pertain  to  the  cost  of 
carrying  on  the  work,  and  while  more  especially  within  the  business  department  of 
the  enterprise,  seriously  affect  also  its  engineering  resources,  consequently  tbey  are 
deemed  proper  to  be  herein  mentioned  in  an  adyisory  way. 

The  quality  and  quantity  of  food  to  be  furnished  to  the  working  force  should  not 
be  left  to  the  caprice  of  speculators,  nor  to  be  dispensed  by  those  seeking  a  profit  in 
so  doing,  for  upon  the  mainteoance  of  a  proper  standard  and  supply  of  diet  largely 
depends  the  reliability  and  vigor  of  the  laborer.  Neither  should  sufferers  rrom 
accident  or  sickness  be  committed  to  the  care  of  casual  sympathy  or  chance  acquaint- 
ance. The  company  should  retaiu  control  of  the  food  supply,  and  medical  and  surgi- 
cal care  and  attendance  should  be  regulated  by  special  arrangements  which  will 
secure  reliable  and  competent  management  of  details  in  these  important  depart- 
ments. 

My  own  experience  as  business  manager  of  the  company  which  built  the  Lake 
Superior  Ship  Canal  enables  me  to  state  that  in  that  undertaking  the  observance  of 
such  a  policy  as  here  indicated  was  an  indispensable  element  of  the  success  then  and 
there  attained.  Before  the  visitation  of  epidemic  cholera  in  1854  official  control  of 
the  food  supply  and  the  medical  oversight  of  about  four-fifths  of  the  working  force 
of  nearly  three  thousand  men  was  committed  to  my  charge,  and  a  hospital  with  a  corps 
of  skilled  attendants  was  also  instituted  under  my  supervision.  When  these  precau- 
tions were  tested  by  that  terrible  scourge  the  result  disclosed  a  loss  of  less  than  5 
per  cent  of  the  cholera  cases  under  my  control,  as  against  a  loss  of  full^  U5  per  cent 
of  those  who  did  not  come  within  the  lines  of  my  sanitary  regulations— In  an  aggre- 
gate of  several  hundred  deaths  at  that  time  and  place. 

It  is  assumed  that  your  company,  directed  by  a  wise  foresight,  will  organize  and 
retain  control  of  an  efficient  police  and  sanitary  corps,  patrolling  the  entire  line  of 
work  for  the  enforcement,  not  only  of  personal  and  property  rights,  but  of  strict  and 
comprehensive  sanitary  and  sumptuary  regulations. 

Sixth.— Source*  of  labor  supply. 

When  considering  this  important  element  of  cost,  I  learned  from  reliable  sources 
that  hardy  and  efficient  laborers  at  lower  rates  of  wages  than  are  current  in  this 
vicinity  may  be  obtained  in  large  numbers  from  the  west  coast  and  from  the  moun 
tain  districts  of  Mexico.  Also,  that  negro  labor,  duly  acclimated,  may  be  drawn 
largely  from  the  Mississippi  Valley  and  from  the  West  India  Islands.  Southern 
European  countries,  it  is  well  known,  can  contribute  sturdy  white  workers  of  a 
higher  grade,  while  skilled  labor  can  be  furnished  in  abundance  from  this  vicinity; 
and  from  all  these  sources  workmen  can  be  conveyed  by  water  direct  to  the  line  of 
the  work.  These  conditions  are,  therefore,  to  be  classed  as  remarkably  favorable  in 
all  respects. 

This  subject  completes  the  list  of  features  worthy  of  special  consideration,  which 
together  constitute  the  conditions  of  which  a  knowledge  must  precede  the  formula- 
tion of  reliable  estimates  of  the  cost  of  the  proposed  undertaking. 

*  This  portion  of  Central  America  is  elevated  but  110  feet  above  tide  level,  being 
the  least  obstructed  by  mountains  of  any  part  of  the  Pacific  coast  from  Alaska  to 
Patagonia.  The  refreshing  trade  winds,  with  a  freedom  of  circulation  caused  largely, 
no  doubt,  by  the  remarkable  depression  in  the  longitudinal  mountain  ranges  (else- 
where presenting  barriers  ranging  from  1  to  2  or  more  miles  in  height),  here  maintains 
a  **  stiff  breeze''  daring  several  hours  of  each  day  throughout  the  year/v^^x  lv 
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CONCLUDING  OBSBRVATIONB. 

The  Terised  estimAteB  of  the  advisory  board  were  conoarred  in  by  me  a9  embracing 
an  ample  estimate  of  the  cost  of  constrncting  the  Nloaragaa  Ship  Canal  under  favor- 
able conditions  of  financial  administration  and  ezecutive  ability. 

In  that  estimate  there  is,  in  my  jadsment,  a  margin  for  contingencies  sufficient  to 
bclnde  the  enlai^ement  of  the  Iooks  from  the  capacity  proposed  by  your  chief  engi- 
neer to  the  advisory  board,  viz,  650  by  HO  feet  chambers,  to  the  size  I  would 
earnestly  reoonunena  for  adoption,  viz.  1,000  by  100  feet.  These  dimensions  will  be 
of  the  same  width  and  but  200  feet  longer  than  those  adopted  for  the  new  lock  of 
the  Lake  Superior  Canal,  where  experience  has  demonstrated  the  economy  in  time, 
or  locking  through  several  vessels  together.  The  reasons  for  this  increase  I  will,  if 
desired,  submit  in  a  separate  report  at  a  later  date,  prior  to  the  time  when  the 
proj^ress  of  the  work  will  necessitate  your  decision. 

To  my  mind  it  seems  clear  that  when  investors  examine  the  schedule  of  cost  as 
reported  by  the  advisory  board,  the  more  scrutiny  they  bestow  upon  it  the  earlier 
will  they  reach  the  conclusion  that  under  no  ordinary  contingencies  will  it  be 
exceeded  by  the  actual  outlay ;  and  that  when  open  for  traffic  the  canal  finances 
will  be  as  easy  of  management  as  its  water  way.  When  thus  opened,  the  crisis  of 
both  willhave  been  passed,aod  both  alike  will  command  the  admiration  of  the  world. 
Let  him  who  desires  to  leave  his  accumulating  wealth  where  his  posterity  will  find 
it  intact  in  form,  and  of  constantly  increasing  value,  from  the  growth  of  commerce 
between  the  nations,  duly  appreciate  this  golden  opportunity. 

The  world  at  large  may  adopt  many  novelties  in  methods  of  transportation,  but  to 
snpenede  the  economies  secured  by  such  an  interoceanio  water  way  is  not  among 
the  possibilities  of  human  progress.  The  expenses  of  the  Lake  Superior  Ship  Canal 
inlockliftingnearly  8,000,000  tons  of  tribute- paying  freight  during  this  year  are 
oflBcially  estimated  at  ^,000,  or  at  the  rate  of  about  four-tenths  of  a  mill  per  ton. 
What  other  form  of  transit  can  present  such  results  f 

RKVJCNUS  BSTIMATBS. 

It  will  be  presumed  tha*^  in  a  general  review  of  the  principal  features  of  your  en- 
terprise the  important  subject  of  the  extent  of  its  probable  traffic  will  not  pass  un- 
noticed; but  while  appreciating  that  fiscal  promise  is  the  oue  prerequisite  of  every 
incipient  enterprise,  of  this  nature,  I  leave  this  branch  of  the  subject  to  others  whose 
experience  renders  them  more  facile  than  myself  in  that  line  of  expert  estimate. 

COMPARISONS. 

The  old  adage  that  as  between  persons  '^comparisons  are  odious"  applies,  in  ray 
judgment,  with  special  force  to  indiscriminate  suppositions  of  parallels  between  ex- 
ntent  or  proposed  ship  canals.  Many  have  assumed  a  similarity  of  conditions  as  afford- 
ing a  basis  of  comparison  between  the  Nicaragua,  the  Suez,  or  the  Panama  routes;  and, 
moreover,  finding  errors  in  calculations  proven  in  the  estimates  of  cost  in  the  last 
named  enterprise,  they  proceed  to  infer  like  results  in  the  first,  especially  in  the  lioe 
ofdednctions  respecting  the  unreliability  of  engineering  estimateis  relating  to  the 
time  and  cost  of  construction  in  one  of  those  undertakings  as  applicable  alike  to  all 
of  them,  when  in  fact  there  is  and  can  be  no  practical  ground  of  comparison.  To 
emphasize  this  conclusion  it  may  be  well  to  devote  a  short  space  to  a  review  of  the 
mam  features  of  the  other  projects  thus  compared  with  the  Nicaragua  enterprise. 

THE  SUEZ  CANAL. 

Let  the  Suez  Canal  be  first  considered.  It  is  a  water  way,excavated  mostly  through 
a  sandy  desert  for  a  distance  of  6d  miles,*  connecting  two  tide-level  seas.  It  was 
proieoted  as  long  ago  as  in  the  time  of  the  Pharaohs.  The  historian  Herodotiif*,  who 
lived  in  the  fifth  century  B.  C,  asserts  that  Pharaoh  Necho  expended  120,000  lives 
working  upon  it.  The  same  writer  refers  to  it  as  being  used  in  his  time  and  as 
wide  enough  to  admit  of  the  passage  of  two  vessels  abreast,  while  the  passage  is  de- 
saibed  as  occupying  four  days. 

B  was  subsequently  allowed  to  fill  up  with  the  shifting  sands  of  the  desert  and  it 
remained  thus  until  its  restoration  was  undertaken  by  M.  de  Lesseps,  in  conjunction 
with  the  Khedive  of  Egypt,  in  1858.    It  was  formally  reopened  November  17,  1869. 

*  Bixty««ix  miles  of  dry  excavated  channel,  14  miles  of  dredged,  and  8  miles  of 
latonO-lake  passage  .way.^Encyolopedia  Britannica,  Vol.  IV,  Page  79L 
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The  problems  presents  were,  fix>m  an  eDgineeriDg  point  of  view,  of  tbe  Btmplest 
kind,  involving  merely  an  open  cot  npon  and  between  tide  levels.  It  baa,  howeyer, 
as  to  its  main  featores,  to  meet  a  danger  and  expense  that  was  and  still  remains 
nniqne;  namely,  the  constant  tendency  of  natural  causes  to  choke  it  with  Kbift- 
ing  desert  sand.  This  menace  leqoires  the  counter  force  of  dredging  and  led,  at  the 
outset,  to  opinions  by  distinguished  engineers  that  the  income  would  not  warrant 
the  expense.  It  has,  however,  been  a  triumphant  vindication  of  M.  de  Lesseps'  faith 
in  tbe  ultimate  success  of  the  undertaking :  in  1888,  with  a  total  income  of  45,242,021 
francs  but  7,743,064  francs  were  required  n>r  the  operating  expenses.  The  increase 
of  revenue  for  1^  over  1837  was  12J  per  cent.  The  average  time  of  passage  was  30f 
hours.  The  latest  annual  report  shows  that  3,998,914  cubic  meters  of  sand  were  re- 
moved from  the  canal  during  that  year.  This  represented,  in  part,  the  accumulated 
drift  from  the  desert  simoons,  and  also  the  excavation  consequent  upon  gradually 
widening  and  deepening  the  channel.  It  is  reported  that  this  work  will  be  so  far 
completed  by  another  year  that  two  vessels  will  have  clearance  for  counter  passage 
at  any  point. 

It  is  now  about  twenty-on'>  years  since  the  narrow  channel  was  first  opened  for 
traffic.  The  proportion  between  sand  drift  and  new  prism  area  removed  last  year 
was  not  stated  in  the  report,  but  there  is  no  doubt  that  were  this  continuous  wanare 
against  tbe  climatic  force  which  dominates  in  that  desert  region  to  be  altogether 
abated,  the  canal  would,  in  the  process  of  time,  be  quite  obliterated  for  many  miles 
of  its  length. 

These  being  conditions  peculiar  to  the  Suez  Canal,  how  evidently  absurd  is  any  at- 
tempt to  draw  engineering  comparisons  between  it  and  the  Lake  Nicaragua  route. 

THE  PANAMA  OANAL. 

Comparative  examination  of  the  Panama  project,  however  useless  from  an  engi- 
neering standpoint,  yet,  as  connected  with  M.  de  Lesseps,  the  successfnl  projector  of 
the  Suez  Canal,  invites  a  measure  of  consideration,  as  afibrding  an  interesting  study 
of  the  history  of  an  attempt  to  make  assumption  wear  as  well  as  fact. 

To  studious  engineering  minds  the  Panama  problem  originally  presented  collateral 
difficulties  equal  to  those  incidental  to  the  canal  itself.  The  route  of  the  canal  from 
Colon  westward  follows  the  ascending  valley  of  the  Chagres  River.  That  water  course 
must  be  controlled,  but  howf  Given  a  river  draining  an  area  of  about  1,400  square 
miles;  discharging  in  the  dry  season  at  its  first  point  of  contact  with  the  line  of  the 
canal  15  cubic  meters  of  water  per  second,  but  in  the  wet  season  4,670  meters  in  the 
same  Hmef  precipitated  mainly  from  numberless  steep  ravines  and  high  mountain 
sides,  from  whence  the  rainfall  c^uickly  concentrates  in  the  main  outlet  and  often  in 
a  few  short  hours,  causes  a  rise  lu  the  Chagres  River  of  from  20  to  60  feet  in  height 
of  solid  water  pressure,  increasing  its  volume  to  over  three  hundred  times  its  minimum 
discharge!  *  This,  M.  de  Lesseps  contended,  might  be  controlled  or  eqalized  by  a  res- 
ervoir. To  accomplish  this  end  a  stupendous  dam  a  mile  or  more  in  length,  120  feet 
high,  and  250  feet  thick  at  base,  was  calculated  by  French  engineer  to  be  necessary, 
and  was  to  be  located  south  of  the  canal  and  at  a  considerable  distance  t}ierefrom  in 
a  subsidiary  mountain  gorge. 

But  even  with  the  dam  complete  the  overflow  must  still  be  provided  for.  To  dis- 
pose of  this  there  was  proposed  a  tunnel,  to  be  bored  for  miles  through  the  mountains, 
with  dimensions  sufficient  to  convey  the  surplus  flood  into  another  valley  for  exit  to 
the  sea. 

That  M.  de  Lesseps  should  seek  every  possible  way  to  avoid  the  cost  and  delay  of 
these  gigantic  preliminaries  is  not  surprising ;  but  for  tbe  ostrich-like  policy  of  hiding 
the  head  of  the  dilemma  by  means  of  a  vigorous  show  of  digging  upon  the  canu 
proper,  while  the  body  of  tbe  difficulty  remained  uncovered,  there  could  be  but  one 
ending,  namely,  the  probably  irremedial  disaster  already  developed.  The  giant 
floods  of  the  uncontrolled  Chagres  River  now  hold  undisputed  sway  over  the  route  of 
the  canal  whenever  appearing  in  their  torrential  strength. 

Other  difficulties,  more  or  less  serious  in  their  nature,  must  be  overcome  to  achieve 
final  success  in  the  line  of  that  effort,  but  one  of  which  will  now  be  remarked  upon. 

It  was  the  popular  impression  obtaining  at  the  time  of  its  commencement  that  tbe 
Panama  was,  like  the  Suez  route,  to  be  a  tide-level  c&nal. 

But  tidal  differences  existed  which  precluded  such  similarity.  The  tides  of  the 
Mediterranean  Sea  have  but  12  inches  of  variation  between  high  and  low  tide.  Like- 
wise those  of  the  Red  Sea  change  but  30  inches  from  mean  level ;  hence  a  connecting 
channel  between  them  through  an  "  open  cut"  was  practicable.  But  on  the  Panama 
route,  while  the  maximum  variations  of  the  Atlantic  tides  at  Colon  are  but  1-^  fe^ 

*  Some  expert  estimates  place  the  maximum  of  these  floods  at  165,000  cubic  feet 
per  second,  or  at  nearly  half  the  flow  over  Niagara  Falls  I 
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those  of  tiie  Pacific  at  Panama  show  ohai>ges  of  21^  feet  in  ley^l.  Tbia  featnre,  it 
will  be  readily  seen,  neoessitatdd  the  existence  of  at  least  one  lock  on  the  Pacific 
coast,  and  if  but  one,  then  with  double  gates  to  meet  the  alternate  water  pr^ssnie  in 
cpposite  directions. 

And  yet  it  was  generally  understood  that  the  original  plans  called  for  no  locks  in  the 
Panama  route.  .Afterwaida,  this  feature  was  recoi^deredy  and  a  series  of  locks  were 
officially  announced— but  without  provision  for  supplying  the  highest  level,  except 
by  pumping. 

Sacb  ciFonmstancea  point  to  the  conclusion  that  there  had  been  no  carefully  studied 
and  matured  plan  of  construction,  with  a  fixed  estimate  of  cost,  but  only  a  vague  and 
uncertain  groping  after  a  result — ^to  be  arrived  at  by  whatever  means  circumstances 
might  determine,  and  at  whatever  expenditure  of  time,  money,  and  life,  chance  should 
decree.  The  case  is  therefore  in  no  wise  analagous  with  the  Nicaragua  route,  except- 
ing as  to  the  use  in  common  of  the  word  **  canal." 

My  conclusion  is,  that  the  only  canal  which  can  at  present  be  referred  to  as  similar 
to  jonr  enterprise,  is  the  one  of  which  a  sufficiently  extended  notice  has  been  already 
givBO,  to  wit: 

THE  LAKE  SUPEUIOR  SHIP  LOOK  OANAL. 

It  ranks  with  yours  in  its  lockage  capacity ;  like  yours,  it  has  an  enexhaustible 
leaenroir  on  its  upper  level ;  and  again,  like  yours,  it  has  required  the  deepening  of 
natural  water  courses  to  furnish  a  continuous  and  capacious  ship  channel.  Also,  this 
canal  was  built  within  the  original  estimates  of  time  and  cost.  It  has  been  in  nnin- 
terrnpted  use  for  over  a  third  of  a  century,  and  maintains  an  ever-increasini;  volume 
of  traffio— which  is  but  an  example  ^of  what  the  Nicaragua  Ship  Canal  will  demon- 
strate in  its  cost  and  durability,  and  will  develop  as  to  dividend-earning  qualities, 
whenever  a  suitable  opportunity  is  afforded  to  test  its  i>erformance. 

IN  OONCLUSION. 

When  taking  leave  of  this  subject,  the  professional  mind  is  led  in  two  directions : 

Fint—Betro$pectivel§. — Upon  looking  back  to  the  commencement  of  tbe  present 
eentory,  the  retrospect  discloses  the  energies  of  the  world  engrossed,  in  the  main,  by 
the  profession  of  arms  and  in  warfare  on  land  and  sea.  Railroads  and  steamships  were 
unknown,  and  the  science  of  enj^ineering  was  in  its  infancy— even  the  title  of  civil 
eDgineer  being  almost  unused.  On  the  first  of  Jannary,  1891,  the  last  decade  of  the 
ecDtiiry  will  b^ve  commenced.  What  a  change  will  then  be  traceable  between  the 
opening  of  the  first,  and  of  the  last  tenth  of  the  cycle  t  Now,  the  engineering  pro- 
fession, including  therein  its  civil,  mechanical,  and  architectural  divisions,  is  in  the 
van— the  leader  of  the  world'rt  energies. 

Second.— Proapedivelif,— If otwithBtasxdiug  the  vast  strides  with  which  modem  im- 
provements have  lately  advanced,  it  is  safe  to  assume  that  the  last  decade  of  the 
oentory  wiU  witness  its  most  notable  achievement  in  the  completion  of  the  inter- 
oceanic  canal  of  Nicaragua.  In  the  progress  of  its  construction  the  power  of  applied 
science  will  have  its  fullest  scope. 

Mammoth  dredging  machines,  unknown  to  our  fathers,  will  plough  their  way  with 
irresistible  force  and  marvelous  rapidity  from  the  shores  of  the  Caribbean  Sea  to  the 
foothills  of  the  San  Juanillo  range.  There,  steam  and  air  drills  and  the  dynamite 
genii  will  attack  the  rockv  ledges,  and  where  naught  but  the  untrodden  wilderness 
can  now  be  seen,  leave  behind  them  the  grandest  highway  of  the  nations.  When  the 
locks  and  dams  have  taken  form.  Lake  Nicaragua  will  become  a  central  rendezvous 
for  the  fleets  engaged  in  the  commerce  of  the  new  world.  Electric  lights  will  render 
the  dark  cafions  of  the  *' divides''  and  the  entire  route  of  tho  canal,  as  passable  by 
night  as  by  day ;  and  bv  its  far-reaching  wires,  the  telegraph  will  convey  dispatches 
bom  every  section  of  the  noble  water  way  to  the  commercial  centers  of  both  hemi- 
spheres. 

All  these  forces,  in  combinations  not  known  or  suggested  in  A.  D.  1800,  will,  no 
donbtj  before  A.  D.  1900,  have  secured  the  completion  of  this  grand  conception.  That 
it  win  be  a  fitting  culmination  of  the  engineering  achievements  of  the  Nineteenth 
century,  who  can  doubt  f 

I  have,  in  conclusion,  only  to  remark  that  I  ahall  deem  myself  honored  by  having 
•tded  forward,  in  anywise,  the  consammation  of  this  project,  insuring  such  vast  util- 
ities; and  also  that  I  feel  impelled  from  the  study  of  the  data  refbrred  to  herein,  to 
congratulate  its  managers  upon  having  already  g^iided  it  to  so  favorable  an  opening 
of  its  record. 

Very  respectfully, 

Chables  T.  Harvbt, 

Civil  Engineer, 

Kiw  York,  Deoember^  168^ 
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Appendix  C. 


To  the  StocJcholder$  of  ike  Nlearagua  Canal  Conetruetion  'Company: 

I  take  pleasure  in  presenting  to  yoa  the  report  of  the  division  engineer  of  oar  com- 
pany, covering  the  work  t>crformed  prior  to  October  8,  1890,  and  also  the  report  of 
oar  chief  snrgeon  upon  the  hospital  service  and  the  general  health  of  the  employ^ 
4>t  the  company  in  Nicaragua. 

The  report  of  the  division  ensineer  is  a  very  complete  statement  of  the  work  done 
by  our  company,  and  will,  I  believe,  satisfy  all  interested  that  the  work  during  the 
past  vear  has  been  pushed  with  sreat  vigor  and  success.  The  health  of  the  force  dur- 
ing tnis  time  has  been  remarkabiv  good,  and  there  is  no  longer  any  fear  that  the  work 
can  not  be  successfully  prosecuted  &cause  of  climatic  causes.  I  also  have  to  report 
that  our  concession  from  Nicaragua  was  confirmed  by  the  Nicaraffuan  Government 
early  in  November;  a  commission  appointed  by  the  President  of  Nicaragua  having 
made  a  thorough  examiuation  of  our  work  reported  to  the  Government  that  we  had 
complied  with  all  the  provisions  of  the  concession,  and  had  expended  much  more  than 
the  $2,000,000  required  to  be  expended  during  the  nrst  year.  By  the  confirmation  of 
the  concession  the  rights  of  the  canal  company  have  been  rendered  permanent. 

I  am  also  able  to  report  that  the  depth  of  water  on  the  bar  at  Cfreytown  is  now 
12  feet;  having  received  a  cable  a  few  days  ago  irom  Chief  Engineer  Menocal  to  that 
efifect.  It  is  expected  that  the  water  on  the  bar  will  be  deepened  to  20  feet  within 
the  next  four  weeks,  which  will  ffive  us  a  sufficient  depth  of  water  for  all  vessels  to 
enter  the  harbor  and  unload  at  l£e  company's  wharves.  I  therefore  feel  Justified  in 
congratulating  the  stockholders  of  the  Nicaragua  Canal  Construction  Company  on 
the  present  favorable  condition  of  the  work. 
Tours,  truly, 

Wabnkr  Muxkb, 

FtestdenU 

Nbw  York,  Deoembmr  17,  ISM. 
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BEPORT  OF  THE  DIVISION  ENOINEEB. 

WORK  FBRFORMED  B7  THB  NICARAGUA  CANAL  CONSTRUCTION 
COMPANY  PRIOR  TO  OCTOBER  a  1890. 

San  Juan  del  Nostb,  Nicaragua, 

October  19,  1890. 

Sir  :4  would  most  reepectfolly  sDbmit  the  following  report  of  the  work  done  by 
the  company  in  Nicaragua  prior  to  this  date. 

The  surveys  for  the  final  location  of  the  entire  canal  line  have  been  completed  and 
the  detail  snrreys  of  the  sites  of  all  embankments,  dams,  and  locks  are  very  nearly 
finished. 

This  sarvey  has  covered  not  only  the  one  line  selected,  but  any  and  all  rontes  which 
gave  any  probability  of  being  practicable,  and  in  many  cases  covers  a  width  of  sev- 
eral miles  of  country. 

In  addition  to  actual  surveys  the  whole  country  has  been  thoroughly  explored,  so 
that  every  range  of  hills  and  every  small  stream  has  been  ezaiuiued  to  ascertain  what, 
if  any,  bearing  it  might  have  upon  the  general  problem  of  constmotion. 

The  south  bank  of  the  Rio  San  Juan  has  been  carefully  examined  from  Ochoa  to  the 
Rio  Colorado,  and  extending  back  from  the  river  several  miles,  to  ascertain  if  there 
was  any  more  favorable  location  for  a  dam  than  the  Oohoa.  Most  of  this  region  is  a 
lagoon  country,  with  low  disconnected  bills.    No  favorable  site  for  a  dam  was  found. 

The  surveys  for  a  railroad  line  f^m  America  to  Ochoa,  keeping  above  the  fiowage 
line  in  the  basin,  have  been  completed.  It  was  a  difficult  piece  of  location,  as  the 
hills  bordering  the  basin  are  very  steep  and  badly  cut  up  with  lateral  drainage. 

The  cheapest  and  best  line  for  the  railroad  would  have  been  found  on  the  crest  of 
the  ridge  bordering  the  valleys  of  the  t^e^eado  and  Limpio,  on  the  south  side ;  but  as 
tiiis  ridge  is  from  400  to  1,000  feet  in  height  and  from  1  to  3  miles  away  from  the 
eanal,  it  would  be  ot  no  use  tor  construction  purposes.  So  we  were  forced  to  lo- 
cate on  the  hillside,  necessitating  a  great  deal  of  very  careful  work  to  make  a  loca- 
tioB  that  was  at  all  practicable. 

Another  line  has  been  located  from  America  to  the  divide  for  a  temi>orary  road  for 
constTuoting  purposes,  keeping  in  the  valley  of  the  Deseado.  As  the  Deseado  is  a  very 
crooked  stream,  with  high  hills  coming  down  to  the  water  on  both  sides  at  frequent 
intervals,  it  required  a  large  amount  of  preliminary  work  to  decide  on  the  best  loca- 
tion. 

Careful  detail  surveys  have  been  made  for  the  location  of  a  dam  and  reservoir  on  the 
La  Paz  Creek,  about  12  miles  from  this  place ;  also  for  the  pipe  line  to  bring  the 
water  from  that  point  to  America.  Several  other  streams  were  examined  and  careful 
aorvevs  made  to  ascertain  where  the  best  and  most  economical  supply  could  be  ob- 
tained.   All  things  being  considered,  the  La  Paz  was  found  to  be  the  most  desirable. 

At  the  points  selected  the  stream  has  an  elevation  of  100  feet  above  tide  and  pours 
over  a  ledge  of  trap-rock  between  two  high  hills,  forming  an  excellent  site  for  a  dam, 
which  wiU  raise  the  water  to  an  elevation  of  115  feet. 

The  stream  in  the  dry  season  will  furnish  a  supply  of  pure,  cold  water,  amply  snffi- 
eient  for  all  the  demands  likely  to  be  made  upon  it. 

A  careful  survey  of  the  site  of  the  proposed  harbor  at  San  Juan  Lagoon  has  been 
kept  up  during  the  past  year.  This  has  been  necessary  to  keep  a  record  of  the  rapid 
ehanges  which  have  taken  place,  owing  to  the  construction  of  the  breakwater. 

In  order  to  make  the  proper  st  odies  of  the  work,  it  has  been  necessary  to  make  new 
Biapa  of  the  coast  line  for  some  distance  on  each  side  of  the  breakwater  each  week 
and  also  to  show  the  depth  of  water  ascertained  by  careful  sounding,  extending  from 
the  lagoon  acmes  both  the  inner  and  outer  bar  to  deep  water.  One  party  has  been 
coostantW  employed  on  the  work. 

A  careful  survey  is  now  in  progress,  and  nearly  completed,  of  the  country  between 
the  mouth  of  the  L^Jas  and  Brito  for  the  location  of  a  raim>ad,  to  accurately  locate 
bU  the  property  lines,  to  decide  where  diversions  of  streams  are  necessary  and  prao* 
ticaUei,  and  to  locate  sites  for  disposing  of  waste  mateziaL 
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All  the  sarveys  bave  been  carried  ont  in  snch  a  manner  as  to  check  the  accumf  5 
of  each  other,  and  no  errors  have  been  allowed  to  go  oncorreoted. 

The  maps  have  been  made  with  the  ntmost  care  to  insure  correctness.  All  worif 
has  been  carefollj  checked  b^  at  least  two  men.  I  have  no  hesitation  in  saving  tbav 
no  important  error  can  exist  in  the  surveys  or  maps.  I  have  never  seen  or  known  of 
BO  exhanstive  and  accurate  snrveys  and  maps  having  been  made  for  any  public  works. 

The^e  surveys  have  necessarily  been  slow  and  expensive,  being  prosecuted  in  » 
tropical  forest  where  nothing  could  be  seen  at  a  distance  of  50  feet,  and  where  every 
step  had  I0  be  preceded  by  a  bluw  from  a  matchet  to  clear  away  the  tangled  mass  of 
vines  which  everywhere  presented  itself,  where  all  supplif  s  had  to  be  transported  in 
canoes  up  streams  filled  with  logs  and  then  packed  on  men's  backs  for  miles  over  hills 
so  steep  that  a  man  can  only  climb  up  and  down  by  holding  on  the  small  trees  and 
brush,  much  of  the  time  with  the  rain  pouring  in  torrents,  or  through  swamps  where 
for  long  distances  men  have  had  to  flounder  through  thick  mud  from  their  waists  to 
their  armpits  in  depth.  To  one  who  has  never  conducted  such  a  survey  no  descrip- 
tion can  give  an  accurate  idea  of  the  slowness,  difficulty,  and  disa^eableness  of  the 
work ;  but  you,  who  have  personally  conducted  so  many  surveys  in  this  country,  do 
not  need  any  further  comments. 

At  first  it  was  attempted  to  house  the  engineering  party  in  tents,  but  experienoc» 
soon  showed  that  they  would  not  answer  in  this  climate  and  they  were  abandoned, 
the  parties  llvin|r  in  shacks,  thatched  by  palm  leaves.  Many  thousands  of  dollars 
have  been  spent  m  building  temporary  camps  for  the  accommodation  of  employes. 

To  ascertain  beyond  quetition  w  hat  the  character  and  cost  of  the  work  was  to  be« 
borings  have  been  made  at  the  site  of  all  important  works,  such  as  dams,  embank- 
ments, and  locks  as  well  as  at  the  heavy  cuts.  Where  there  were  no  rocks  this  has  been 
done  with  earth  augers.  Wherever  rock  was  found  the  diamond  drill  was  used. 
Specimens  of  all  the  different  strata  have  been  presei-ved  for  future  reference.  These 
holes  have  been  bored  to  the  bottom  of  the  canal,  or  to  the  bottom  of  the  foundations 
of  all  locks,  etc.  Many  of  these  holes  have  been  from  200  to  300  feet  in  depth.  By 
usin^  the  diamond  drill,  which  takes  ont  a  solid  core,  we  have  been  able  to  preserve 
specimens,  so  that  contractors  and  others  interested  may  at  any  time  see  exactly 
what  the  work  will  be.  Owing  to  the  difficulties  in  transporting  heavy  machinery, 
steam  drills  were  impracticable,  so  all  this  work  has  been  done  by  hand. 

In  May,  1889,  a  large  force  of  engineers  and  foremen,  with  supplies  and  machinery, 
left  New  York  and  landed  here  early  in  June,  to  begin  the  actual  work  of  construct  ion, 
but  owing  to  circumstancoH  over  which  the  company  had  no  control,  the  work  of 
construction  did  not  assume  important  proportions  for  several  months.  In  the  mean 
time  much  necessary  work  was  done. 

As  the  company  had  no  quarters  to  accommodate  a  large  force  of  men,  a  temporary 
camp  and  storehouse  were  coDstructed  at  Camp  Francis,  at  an  expense  of  several 
thousand  dollars.  This  was  used  until  the  new  storehouse  and  quarters  at  La  Paz 
were  completed. 

Several  other  camps,  Camp  Folly,  Camp  B.  No.  1,  etc.,  were  built  at  a  large  ex- 
pense, as,  also,  was  a  temporary  wharf,  whicn  had  to  be  constructed  befoi*e  lumber 
could  be  obtained,  and  which,  while  they  answered  their  temporary  purpose,  were 
soon  abandoned  and  entirely  disappeared. 

A  steam  snag  boat  was  put  to  work  clearing  the  streams— up  which  supplies  must 
be  taken—of  logs  and  overhanging  trees.  These  streams  were  filled  witn  logs,  the 
accumulations  of  ages,  many  of  which  were  burled  in  sand  and  as  heavy  as  lead. 
They  could  only  be  removed  by  the  assistance  of  divers  and  a  liberal  use  of  dynamite. 

The  San  Juauillo  and  Deseado  were  cleared  so  as  as  to  give  steam  navigation  to 
Camp  Satisfaction,  a  distance  of  over  30  miles  by  river,  and  to  Camp  Virginia  for 
canoes  in  ordinary  water.  From  Camp  Virginia  to  the  divide,  a  distance  of  5  miles, 
about,  a  good  trail  for  packing  was  cut  and  foot  bridges  built  across  all  the  streams, 
so  that  supplies  could  be  transported  with  certainty,  though  slowly,  to  the  divide. 

As  it  was  proposed  to  obtain  a  temporary  supply  of  rock  for  the  pier  fi:om  Silico 
Lake,  the  outlet  of  the  lake,  which  was  a  very  crooked  stream,  filled  with  grass  and 
snags,  was  cleared  out,  straightened,  and  widened  so  as  to  allow  tugs  and  lighters  to 
pass  from  the  San  Juauillo  to  the  lake ;  in  many  places  points  which  were  too  sharp 
to  allow  a  boat  to  pass  around  were  blown  off  with  dynamite  and  cleared  away. 

The  San  Francisco  was  cleared  above  the  junction  of  the  Chanchos,  and  the  Chan- 
chos  cleared  to  Camp  Salinas.  These  streams  were  all  in  a  very  bad  condition  and 
required  much  labor. 

The  necessity  for  a  telegraph  line  to  the  interior  soon  became  apparent.  This  was 
one  of  the  first  works  undertaken,  and  was  pushed  through  to  Castillo,  a  distance  of 
60  miles,  as  soon  as  possible.  This  was  a  difficult  line  to  construct,  as  the  first 
10  miles  was  through  toe  deep  swamp  back  of  San  Juan,  where  the  clearing  was 
difficult  and  the  poles  hard  to  obtain,  where  the  wire  and  all  other  supplies  had  to 
be  carried  on  the  backs  of  men,  who  were  wading  in  water  from  1  to  4  feet  ia 
depth.    Much  of  the  way  the  water  was  so  deep  that  poles  could  not  be  set  in  the 
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ooitDd,  aod  liad  to  be  fastened  to  etiimpe  with  wixe  M  the  eoly  meena  of  aecarinf 
them.  From  the  Diride  to  the  CeatiUo  the  line  ie  oyer  m  tmy  rough  oouitrj,  wee 
•n  expenaiTe  line  to  eooatract,  and  ia  a  diflBoolt  Une  to  maintain. 

Dunng  the  anrnmer  of  1889  aome  preparatory  work  was  done  at  Silioo  Lake  and 
qnite  a  asm  of  money  expended  in  bnilding  a  mh  and  sheet-pile  wharl  No  aetire 
work  on  the  excayation  of  rook -was  done  until  Jaly»  1890,  when  a  force  of  men  was 
pot  to  work  and  all  the  rocks  whi^  haye  been  uaed  at  the  breakwater  quarried. 
The  qnany  was  only  a  mass  of  large  bowlders  imbedded  in  clay.  This  supply  has 
been  exlumsted  and  the  quarry  abandoned.  The  rock  was  brought  ftom  the  quarry 
to  tiie  pier  in  lighters,  and  as  it  all  had  to  be  handled  twioe  after  being  qnanied,  it 
was  very  expoisiye. 

During  the  aummer  of  1889  permanent  buildings  were  begun  and  building  oon- 
itnietioD  has  been  in  progress  ever  since. 

The  following  list  ^yes  the  size  and  purpoae  for  which  the  more  important  build- 
ings were  erected : 


Bofldinga. 


IMmeii- 


DlBMA- 


Chtef 


'a,  twosloilM ^... 

officers*  qwten,  two  Tories. 


IMnfiif  TOooi  for 
Kitekaa  fir  olieera 

I^imdry  ftt  headqoarten 

Btlh  bonae  Ibr  ooUf  engineer... 
SMh  bouae  si  heedqnartert .... 

Oa^adingB,  ete 

I^Bctoii'  leekieiMe,  two  ttorlee . 
Offiowt'  boepltal,  ^wo  storiee. . . 
leboen'  boepita],  two  stories.. 

Ifeatballofpetie&te 

Storeroom  SM  quarters 


FmL 
34by40 
25  100 
20  40 
20  20 
80  10 
8  10 
8       22 


HeeehaUatUFe. 

Carpenter  ahop 

Paint  and  tin  abop. . 


Bath  booae.  two  stefke 

Oatbnfldingit,  eto 

lanadry  ftir  noapltal 

SlQceboaae  at  Ia  Fe,  three  eterlee . . 

Hsry  boose , 

Qoertataftr  enployte 


15  87 
80  180 
If  87 

16  40 


Oilbonae 

StoreboQse 

Offloe  and  ofBoera'  qoartera  at  railroad 
Meea  room  and  kitoben  at  rmilroad  ... 

Meobanloa*  qoartera  at  railroad 

Laborera*  qnartere  at  railroad 

Laborera*  qoartera  kiteben  at  railroad 

Toolbooae 

Tool  bonae  and  blackBmitb  ahop 

Watw  tank  for  locomotiTe 

BnsiBehoaM 

(Hnoeia*  qnartwa  at  Camp  Cheney. . . . 
lAborera*^ qoartera  at  Camp  Cheney.. 

Storebooae  at  Camp  CheAej 

Blaekamith  and  machine  ahope  atCamp 
Chenex 


25  by  50 

20  50 

12  25 

20  80 

24  54 

24  45 

10  26 

24  00 

85  170 

24  40 

12  17 

24  00 


80 
80 
25 


80 
40 
00 


There  ia  now  in  process  of  erection  a  machine  shop,  108  by  54  feet,  and  a  black- 
smith ahop  and  foandry,  28  by  52.  Much  of  the  machinery  fur  a  first-class  machine 
ihopis  now  here:  alao  materiala  for  a  building  for  offices  and  quarters,  46  by  57. 
two  stories,  foundations  of  which  are  complet«^  These  are  all  good,  substantial 
bnildingSy  roofed  with  iron  and  painted. 

The  storehooae  of  La  Fe  has  a  substantial  wharf,  30  by  50  feet,  with  shears  and 
ta^le  for  nnloading  heary  freight. 

Work  in  the  canal  clearing  was  begun  in  January,  1890,  and  about  11  miles 
ebopped  the  full  width  of  486  feet ;  a  large  part  of  this  was  burned  during  the  dry 
weatner  of  ApriL  The  chopping  through  the  swamp  was  done  in  January,  when 
there  was  a  rainfall  of  64  inches,  and  the  water  was  very  deep  in  the  swamp.  This 
could  hare  been  done  at  a  less  cost  at  a  later  date,  but  it  was  felt  that  it  must  be 
dooe  then  to  allow  the  first  dry  season  to  be  taken  advantage  of  for  burning.  This 
was  the  meet  difficult  portion  of  the  line  to  clear. 

As  all  the  water  in  the  vicinity  of  San  Juan  del  Norte  is  contaminated  by  decay- 
ing vegetable  matter,  it  was  decided  to  seek  a  pure  supply  in  the  highest  hills  back 
of  the  swamp. 

After  a  careful  examination  of  several  sources,  the  Calio  LaPaz  was  finally  selected. 
At  a  point  about  10  miles  from  here  this  stream  flows  over  a  bed  of  solid  trap-rock 
at  an  elevation  of  100  feet  above  tide.  At  this  point  the  valley  is  narrow,  being 
•but  in  by  high  hills,  afibrding  an  excellent  site  for  a  dam.  The  dam  will  be  15  feet 
in  bei^ht^  and  will  raise  the  water  in  iJiie  reservoir  115  feet  above  tide.  With  this 
elevation  the  reaervoir  will  contain  a  supply  sufficient  for  several  weeks  for  all  the 
demands  likely  to  be  made  upon  it. 

The  water  will  be  brou^t  to  this  point  in  a  ateel  pipe  8  inches  in  diameter.  All 
of  the  materials  are  here,  inclading  gates,  sluices,  screens,  valves,  connections,  etc., 
sod  15  miles  of  pipe.  The  site  of  the  reservoir  is  cleared,  and  the  laying  of  the 
pipe  is  only  waiting^f or  the  railroad  to  reach  that  point,  as  the  pipe  for  oaost  of  the 
way  will  follow  thcr  railroad. 

;  In  1889  a  tramway  waa  eonstruoted  ftom  Iia  Paz  to  tho  hospital,  a  distance  of  a 
nile  and  a  quartec  .^ 
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In  Jnne,  1890,  a  railroad  was  begnn  across  what  has  been  considered  the  impassa^ 
ble  swamp,  between  the  San  Jnan  Lagoon  and  the  Benard  Lagoon.  Soon  after  be- 
ffinning,  neary  rains  set  in,  and  the  swamp  was  flooded  to  a  depth  of  &om  2  to  4 
feet.  The  track  had  to  be  laid  in  advance,  and  the  dirt  for  611ing  bronght  oat  by 
train.  This  was  done  by  bailding.np  a  cordnroy  of  logs,  and  laying  the  temporary 
stringers  mnniug  lengthwise  of  the  track,  on  which  the  ties  were  placed  and  the 
track  laid.  Most  of  this  work  for  a  distance  of  2  miles  was  done  in  water  3  feet 
deep,  and  much  of  the  work  for  4  miles  more  in  water  2  feet  or  more  in  depth,  mak- 
ing a  totalof  6  miles  of  swamp  work.  After  the  rails  were  laid  the  trains  of  dirt 
were  pushed  oot  and  nnloaded  along  both  sides  with  a  ballast  nnloader,  and  as  the 
bank  was  raised  above  the  water  the  track  was  raised  and  pnt  into  shape  on  a  solid 
roadbed  of  sand.  In  order  to  make  the  road  safe  at  all  times,  the  grade  has  been 
put  above  the  highest  known  water.  As  this  could  not  be  done  at  once  there  has 
been  a  large  force  of  men  at  work  raising,  lining,  and  stamping  the  track  since  con- 
struction began.  The  materials  for  the  road  have  been  excavated  from  the  entrance 
of  the  canal  by  a  steam  shovel,  capable  of  handling  1,300  yards  of  dirt  in  a  day,  and 
hauled  to  the  point  needed  by  trains  of  flat-cars,  carrying  about  240  yards  to  a  train. 
There  is  now  about  4^  miles  of  main  track  laid,  extendioff  to  the  crossing  of  Benard 
Creek,  at  B.  J.  This  bridge  is  finished  and  ready  for  the  track  to  be  laid.  The 
bridge  is  180  feet  in  length.  Considerable  difiSculty  was  experienced  in  getting  % 
foundation,  and  some  of  the  piles  were  driven  to  a  depth  of  90  feet  below  water. 

Beyond  B.  J.  the  clearing  is  done  and  the  grading  well  advanced  to  a  point  10 
miles  from  Greytown.  The  materials  for  all  of  this  and  7  miles  more  are  all  on  hand, 
except  a  portion  of  the  ties.  In  addition  there  are  1^  miles  of  side  track  laid  and  a 
considerable  amount  of  working  track. 

The  road  is  well  equipped  for  construction  work,  having  two  powerful  locomotives, 
one  weighing  36  tons  and  one  44  tons,  a^d  a  heavier  and  still  more  powerful  one  is 
now  on  the  way  here.  We  have  in  use  fifty  oars  of  various  kinds,  one  steam  shovel, 
a  ballast  nnloader,  lifting  Jacks  and  all  appliances  necessary. 

At  the  terminus  of  the  railroad  a  fine  wharf,  30  by  264  feet,  has  been  built,  all  the 
timber  for  which  was  creosoted  in  the  best  possible  manner.  This  wharf  is  thor- 
oughly protected  by  fender  piles  and  wales,  and  is  built  to  sustain  any  load  which 
may  come  upon  it.  It  is  provided  with  a  derrick  and  steam-hoisting  engine,  and  has 
a  railroad  track  laid  on  it  so  that  materials  may  be  loaded  directly  &om  the  lighters  on 
the  cars  by  steam.    Over  100  feet  of  this  wharf  is  in  12  to  14  feet  of  water. 

A  breakwater  for  the  protection  of  the  entrance  to  the  harbor,  now  being  con- 
structed at  the  eastern  terminus  of  the  canal,  was  begnn  in  December,  1889,  and  has 
already  been  built  out  a  distance  of  715  feet  into  the  sea,  and  is  now  being  eontinaed 
and  will  be  carried  out  to  a  distance  of  1,900  feet. 

The  breakwater  is  42  feet  in  width,  and  is  constructed  by  driving  piles  in  bents  8 
feet  apart,  each  bent  having  twelve  piles  capped  with  a  14  by  14  inch  timber  drift- 
bolted  to  top  of  four  piles,  on  which  it  rests,  and  firmly  secured  to  the  remaining 
eight  piles  in  the  bent  with  screw  bolts.  On  top  of  the  caps,  and  firmly  bolted  to 
them,  there  are  eight  stringers  of  12  by  12  inch  timber,  running  lengthwise  of  the 
pier.  Each  bent  is  thoroughly  braced  transversely  by  six  diagonal  pieces  of  4  by  10 
inch  timber  spiked  to  the  opposite  side  of  the  piles.  Along  each  side  of  the  pier  piles 
are  pnt  in  between  the  bents  as  closely  as  they  can  be  dnven,  thus  formiiu^  a  solid 
wall  of  piles  along  each  side  of  the  pier.  The  spaces  between  the  rows  of  piles  run- 
ning lengthwise  of  the  pier  are  filled  with  brush  mattresses,  about  2  feet  in  tnicknees, 
which  are  sunk  into  position  by  being  loaded  with  rock.  Alternate  lavers  of  brush 
and  rock  are  being  put  on  until  an  elevation  above  high  water  is  reached.  As  this 
is  being  filled  in,  the  waves  bring  sand  and  deposit  it  so  that  the  whole  space  is  thor- 
oughly filled  with  a  composite  mass  of  brushy  rock,  and  sand,  through  which  it  is  im- 
possible for  worms  to  penetrate,  and  by  its  weight  making  a  structure  of  great  strength 
and  stability.  To  insure  the  ^atest  durability,  none  but  creosote  timber,  contiSn- 
ing  16  pounds  of  oil  to  the  cubic  foot  of  timber,  is  now  being  used. 

For  the  purpose  of  handling  materials  economically,  a  standard  gauge  railroad 
track  has  been  laid  as  fast  as  &e  work  progressed,  and  a  substantial  tailroad  built 
from  the  pier  to  deep  water  in  the  lagoon,  a  aistance  of  a  quarter  of  a  mUe.  This 
road  crosses  two  arms  of  the  lagoon  on  substantial  pile  bridges,  and  at  the  terminus 
has  a  wharf  with  a  derrick  for  discharging  materials  which  are  bronght  from  the 
main  land  in  lighters.  There  has  also  been  built  a  wharf  20  by  30  feet,  with  storage 
bins,  for  the  reception  of  coals. 

As  the  pier  advanced  the  waves  were  deflected,  so  that  they  began  to  cut  in  behind 
the  breakwater  and  threatened  to  cut  the  buildings  off  from  the  pier.  To  prevent 
this  a  wing  wall  of  sheet  piling  has  been  driven  along  the  channel  from  the  pier  to 
the  open  lagoon,  a  distance  of  700  feet,  efl'ectually  preventing  anv  further  tendenov 
to  cut  away  the  beach.  The  bottom  o^he  sea  beach  here  is  verv  hard  sand,  througn 
which  it  would  have  been  almost  impossible  to  drive  piles  by  the  ordinary  method; 
this  became  evident  soon  after  atarting  the  work,  and  the  experiment  of  sinking  them 
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with  m  w»ter  lei  wag  Med;  tbie  pioyed  eminently  snooessfaly  affording  a  qniok  and 
economieal  aolntion  of  the  problem.  As  the  pier  advanced  the  sand  was  nlled  In  on 
the  east  aide,  so  that  there  is  now  solid  land  oat  nearly  the  entire  length  of  the  break- 
water, adding  greatly  to  the  strength  and  safety  of  the  stracture.  On  the  west  side 
there  was  a  bench  100  feet  in  width  and  6  feet  in  height ;  this  the  sea  has  oat  throagh, 
giving  an  opening  of  abont  600  feet  in  width  aod  a  channel  with  6i  feet  of  water  at 
low  tide,  throagh  which  all  the  lightering  to  and  from  the  vessels  has  for  months 
been  done.  This  opening  and  maintaining  of  a  channel,  withont  dredging,  is  the 
best  possible  proof  of  the  final  snccess  of  the  plan  adopted  for  the  formation  of  a 
harbor. 

The  bar  In  front  of  the  San  Jnan  lagoon  has  long  been  known  as  one  of  the  most 
dangeroos  places  on  the  coast  in  roagh  weather,  and  it  is  with  no  small  satisfaction 
that  I  say  the  breakwater  has  been  carried  forward  throagh  the  heavy  sarf,  which 
prevails  here  dnrinflr  several  months  of  the  year,  withont  even  stopping  on  accoant 
of  weather,  and  wi&oot  an  accident  of  any  kind,  or  the  loss  of  a  Ufe.  The  dredeing 
plant,  pnrchased  of  the  American  Dredging  Company,  consisting  of  several  dredges, 
steam  tngs,  lighters,  contents  of  a  maonine  shop,  etc.,  have  began  to  arrive,  there 
being  already  five  dredges,  nine  lighters,  and  several  hundred  tons  of  machinery  and 
Bopplies  delivered  here.  The  dredges  are  being  pat  in  order  as  fast  as  possible,  one 
being  already  at  work  ontting  a  channel  across  the  bar  to  deep  water  outside. 

A  contract  has  been  let  to  the  North  American  Dredging  and  Improvement  Com* 
paoy  of  New  York  for  dredging  1,500,000  cnbio  yards  in  the  proposed  harbor  at  the 
eastern  terminns.  This  company  has  now  one  dredge  and  a  large  soow,  and  a  lari^e 
plant  of  dredgers,  soows,  and  tngs  now  on  their  way  here. 

A  eontract  for  clearing  the  right  of  way  firom  Lake  Nicaragna  to  the  Pacific  has 
been  lety  and  work  will  soon  Mgin  on  this  portion.  A  large  amount  of  snpplies, 
tools,  and  machinery,  consisting  of  steam  boilers,  rock  drills,  noisting  engines,  rail- 
way appliances  of  all  kinds,  etc.,  are  now  on  hand  and  ready  for  work. 

In  all  the  work  done  the  aim  has  been  to  have  everything  first  class,  and  no  ex- 
pense has  been  spared  to  secnre  this  end.  In  many  cases  inferior  material  might 
nave  been  used  at  a  great  saving  of  first  cost,  but  this  has  not  been  done. 

All  the  timber  of  the  breakwater,  the  railroad  wharf,  and  permanent  bridges,  is 
ereosoted  In  the  best  possible  manner.  Creosoted  railroad  ties  are  being  brought 
from  the  United  States  at  a  cost  of  abont  four  times  what  ties  of  native  wood  could 
be  bought  for.    The  capacity  of  the  creosoting  works  to  its  utmost. 

All  the  employ^,  both  officers  and  laborers,  are  housed  and  fed  by  the  company. 
It  would  undoubtedly  seem  to  be  cheaper  not  to  do  this,  but  laborers  would  not  re* 
eeive  as  good  food  nor  as  comfortable  lodging,  and  sickness  would  be  the  result. 

At  an  early  date  an  excellent  hospital  was  established,  where  all  the  company's 
«nploy^  are  treated  free  of  cost.  This,  in  connection  with  the  care  taken  of  the 
employ^  has  kept  the  sick  list  down  to  a  point  which  would  be  considered  excellent 
in  any  olimate.  The  death  rate  among  laborers  has  been  remarkably  small,  and  there 
has  not  been  a  death  among  the  officers  from  sickness. 

In  conclusion,  I  would  call  attention  to  the  great  difficulty  under  which  the  work 
has  been  done. 

In  times  past  it  was  no  uncommon  thing  for  vessels  laden  with  only  ordinary  pack- 
M;esof  merchandise  to  leave  here  without  discharffing  their  cargoes  on  account  of 
the  unprotected  anchorage.  We  have  been  oompefied  to  unload  locomotives,  steam 
shovels,  Dile-drivers,  railroad  cars,  etc.,  in  packages  weighing  as  high  as  15  tons,  re- 
ceiving them  on  board  lighters  in  an  entirely  unprotected  sea  2  miles  from  land, 
and  bringing  them  ashore,  where  they  have  been  taken  from  the  lighters  and  set  up 
without  the  aid  of  powerful  derricks,  such  as  are  commonly  used  for  such  work. 

The  eountry  along  our  line  was  entirely  without  highways,  or  any  means  of  com- 
aranieation.  From  the  small  settlement  of  San  Juan  del  Norte  to  Ochoa  the  country 
was  an  unknown  and  uninhabited  wilderness. 

The  company  has  gone  to  work  in  an  unostentatious,  systematic  manner  to  accom- 
plish the  great  work  before  them,  and  may  well  take  pride  in  what  has  been  accom- 
~"  *  id. 

y eiy  respeotftilly, 

Fbavk  p.  Davis, 
DUMon  £ingine$r. 
O.  HxKOOAL,  Eso.y 
Ckitf  EHtfinmrt  Ificaragua  Ckmal 

CotuirucHcm  dmpati^^  Js/neHe^f  Nicaragna. 
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BVMMJkJRr  OF  HOSPITAL  SBRVICB. 

Nicaragua  Canal  CoirsTRUcnoir  Coxpant, 

San  Juan  del  NarUf  Iflearagua,  November  1, 1890. 

The  work  first  undertaken  by  the  above  company  was  simple  sarveying;,  carried  on 
by  small  parties  of  engineers,  who  were  constantly  chan^g  the  location  of  their 
camps.  Daring  this  period  there  was  no  regular  organization  of  the  medical  depart- 
ment, and  no  hospital  service.  The  health  of  the  limited  namber  of  officers  and  men 
was  oared  for  by  three  assistant  snrgeons,  who  traveled  back  and  forth  between  the 
different  eamps  in  their  different  sections. 

In  the  sanuner  of  1889,  mnch  of  the  preliminary  wwk  having  been  completed,  the 
number  of  employes  was  considerably  increased,  and  the  work  more  concentrated  at 
several  points,  so  that  it  became  possible  t6  inaagnrate  a  hospital  Hervlce, 

At  Greytown  Uie  hospitals  of  the  company  are  located  on  the  beach,  abont  three 
miles  from  the  town,  and  two  medical  stations  have  been  erected  on  the  Ban  Joanillo 
and  Deseado  rivers.  At  the  hospital  two  surgeons  were  employed,  and  also  one  in 
'each  station. 

It  has  been  the  policy  of  this  company  to  increase  the  hospital  accommodations  and 
number  of  the  surgicu  staff  as  rapidly  as  was  found  necessary^  either  by  the  increase 
of  the  number  of  employes  at  work  or  from  the  possible  increase  of  the  percentage  of 
sickness.  A  sty]e  of  buildings  has  been  adopted,  which  being  made  with  corrugated 
iron  sides  and  roofs,  are  practically  exempt  nom  danger  by  nre»  and  less  liable  than 
wooden  buildings  to  become  infected. 

At  present  the  company  has  at  work  about  2,000  men,  and  through  the  medical 
department  famishes  the  following  accommodations : 

(1)  Headquartere  hoepital  (on  the  beach  at  Greytown).— This  hospital  consists  of 
three  main  buildings  and  nine  smaller  ones,  as  shown  by  the  accompanying  ground 
plan.  No.  1  is  occupied  by  tEe  chief  surgeon's  office,  the  hospital  office,  and  living 
quarters  for  the  house  surgeon  and  his  assistant  surgeons,  the  arn^^jgist,  and  chief  sur- 
geon's clerk.  No.  2  has  an  operating  room,  arranged  for  antiseptic  operations,  and 
used  solely  for  such  cases;  an  ezamming  room  for  the  treatment  of  out  patients,  and 
examination  of  those  desirinff  admittance  to  the  hospital,  etc.;  a  pharmacy,  well 
stocked,  and  eight  wards  for  the  accommodation  of  officers  and  mechanics,  lliree  of 
these  wards  are  set  aside  as  private  rooms  for  the  higher  officials,  or  for  cases  requir- 
ing perfect  quiet.  No,  3  contains  two  large  wards  on  each  floor ;  one  floor  bein^  used 
for  surgical,  and  the  other  for  medical  cases  among  the  laborers.  No.  4  is  divided 
into  two  large  dining  halls  for  the  convalescent  officers  and  laborers,  respectively. 
No.  5  holds  two  closets  and  bath  rooms  for  the  use  of  officers ;  running  water  and 
shower  baths  being  provided.  No.  6  is  used  on  the  lower  floor  as  a  druggist's  store- 
room, while  the  upper  floor  is  occupied  by  sleeping  apartments.  No.  7  has  three 
rooms,  viz.,  kitchen,  steward's  storeroom,  and  pantry.  Nos.  8,  9,  10, 11,  and  12  are 
respectivelv  used  as  a  drying  house,  laundry,  barracks,  deadhouse,  and  stables. 

The  wards  throughout  the  hospital  are  furnished  exactly  as  those  in  the  best  regu- 
lated hospitals  of  New  York,  while,  owin^  to  the  mild  climate,  we  have  been  enabled 
to  provide  more  perfect  ventilation  than  is  possible  in  our  large  city  hospitals, 

A  corps  of  well-trained  nurses,  under  charge  of  a  head  nurse,  cai'C  for  the  patients 
night  and  day,  while  the  kitchen  and  general  work  about  the  buildings  are  looked 
after  by  a  competent  steward. 

A  house  suigeon,  two  assistant  surgeons,  and  an  assistant  druggist  are  employed 
here  constant^.    The  capacity  of  this  hospital  is  125  beds. 

An  efficient  ambulance  service  is  connected  with  this  hospital. 

(2)  Temporary  hospital  No,  1  (6  miles  up  the  line  of  railway  now  building). — Wc 
have  erected  a  building,  20  by  50  feet,  for  use  as  a  temporary  or  emergency  hos^ 
pital,  the  object  being  to  treat  hero  mild  cases  from  among  the  employ^  further  up 
the  line,  and  to  furnish'  more  immediate  relief  in  cases  of  accident  before  forwarding 
patients  to  the  headquarters  hospital. 

This  building  contains  30  beds,  a  pharmacy,  and  examining  room.  One  assistant 
surgeon,  an  assistant  druggist,  and  two  nurses  are  located  here. 

(3)  Medical  eiation, — In  addition  to  the  hospital,  wo  have  established  three  medical 
stations ;  one  in  the  Deseado  Valley,  one  in  tuo  San  Francisco  Valley,  and  a  third  on 
the  western  division,  in  each  of  which  is  stationed  au  assistant  surgeon.  The  duty 
of  these  doctors  is  to  visit  periodically  all  camps  in  the  station,  and,  after  treating 
such  mild  cases  as  they  may  find,  to  forward  those  reouiring  hospital  treatment. 

(4)  DruggisVe  department. — THo  druggist  is  Btationted  at  the  headquarters  hospital, 
and  receives  and  tills  requisitions  from  the  dififercnt  camps  and  stations.  He  also  has 
oversight  of  the  pharmacies  of  both  hospitals.  Every  camp,  irrespective  of  its  size 
and  importance,  is  kept  constantly  stocked  with  a  good  assortment  of  the  more  com- 
mon household  drugs,  while  each  camp,  at  which  a  surgeon  is  stationed,  has  a  good 
pharmacy. 
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(5)  Sanitary  work.^lt  hns  been  the  policy  of  tl^e  company  to  prevent  sicknese  m 
far  as  poesible,  and  every  snrgeon  is  invested  with  the  antbority  of  a  sanitary  in- 
ipector  in  his  station,  and  is  expected  to  report  every  ten  days  to  the  chief  snrgeon 
is  folly  upon  the  sanitary  conditions  of  the  different  camps,  as  npon  matters  more 
strictly  medical. 

At  Greytown,  during  the  summer  months^  every  vessel  arriying  at  the  port  is  vis- 
ited by  the  chief  snrgeon,  or  one  of  his  staff,  before  communication  with  tlie  shore  is 
allowed. 

The  health  of  the  employ^  has  been  very  ffood.  The  care  exercised  by  the  com- 
pany in  looking  after  those  actually  ill  has  been  followed  by  hiehly  gratifying  re- 
salts.  Only  1^  per  cent,  of  those  actually  in  the  hospital  have  died,  and  this  per- 
centage includes  all  cases,  whether  due  to  accidents  involving  sudden  death,  or 
deaths  from  phthisis  pulmonalis^  contracted  before  entering  the  company's  service. 

Of  those  admitted  to  the  hospital,  suffering  from  diseases  contracted  in  the  coantry, 
only  two-thirds  of  one  1  cent,  has  died.  Diseases  met  with  are  not,  as  generally 
■opposed,  entirely  of  i|  inalarial  charactert  for  only  51  per  cent,  of  the  cases  treated 
dormg  the  three  months  past  have  been  aue  to  fever  of  any  form. 

Among  the  remaining,  one  finds  about  the  same  variety  of  troubles  as  in  a  more 
temperate  oUinate. 

J.  Edwaxd  Stubbert, 

Chirf  Surgeon. 
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Appendix  D.> 


TEB  MABITIME  SHIP  CANAL  OF  NICARAGUJ. 

DTTBROCBANIC  COMMUNICATION. 

The  qaeBtion  of  interocanio  comma  nioatioD,  acroas  the  narrow  neck  of  land  which 
connecto  the  North  and  South  American  continents,  is  one  that  has  commanded  at- 
tention since  the  discovery  of  the  Western  World.  Indeed,  it  was  the  first  qnestion 
which  that  discovery  snffjgested  for  solation  ;  for  this  narrow  neck  of  land  is  the  only, 
hnteffectaal,  harrier  which  interposed  to  prevent  the  realization  of  Colnmhos's  theory 
that  the  East  Indies  might  he  reached  by  sailing  westward  from  Enrope. 

A  history  of  the  various  attempts  made  to  solve  the  problem,  from  the  time  of 
Charles  Y.  of  Spain  until  the  present,  wonld  fill  volames  and  woold  be  of  greatest 
interest,  bat  is  foreign  to  the  purpose  of  this  pamphlet,  which  is  to  present  as  con- 
cisely as  possible  the  practical  results  which  thereby  have  been  attained. 

On  the  15th  March,  1872,  a  Commission,  consisting  of  Brig.  Gen.  A.  A.  Humphreys, 
Chief  of  Engineers  U.  S.  Army;  Prof.  C.  P.  Patiterson,  Superintendent  U.  S.  Coast 
S^vey,  and  Admiral  Daniel  Ammen,  Chief  of  Bureau  of  Navigation,  was  ap- 
.po\nted  by  the  President  of  the  United  States,  in  compliance  with  a  resolution  of 
the  Senate^  to  consider  the  subject  of  communication  by  canal  between  the  waters  of 
the  Atlantic  and  Pacific  Oceans  across,  over,  or  near  the  isthmus  connecting  North 
and  D^uth  America. 

After  a  long,  careful,  and  minute  study  of  the  several  sarveys  of  the  various  routes, 
and  after  adaitional  surveys  made  in  connection  therewith,  especially  of  the  Panama 
and  the  Atrato-Napipi  routes,  the  Commission  reported  February  7, 1876,  unanimously, 
that  the  route  f^om  San  Juan  del  Norte  (Greytowu)  by  way  of  the  San  Juan  River, 
Lake  Nicaragua,  and  the  valleys  of  the  Rio  Del  Medio  and  Kio  Grande  to  the  port  of 
Brito  on  the  Pacific  coast,  possesses  greater  advantages  and  offers  fewer  difficulties 
than  any  of  the  other  routes  shown  to  be  practicable. 

The  different  routes,  surveys  for  which  had  been  conducted  through  a  series  of  years 
by  naval  officers  under  the  instructions  of  the  Navy  Department,  at  this  time  con- 
sidered and  reported  npon  by  the  Commission,  were  as  follows : 

Named  geographically  from  North  toward  the  South  the  routes  considered  were : 


6.  The  Caledonia  Bay  and  Sacnbti  roate. 

7.  The  so-called  "Du  Puydt"  route. 

8.  The  Cacarica  and  Tuyra  route. 

9.  The  Atrato  and  Fernando  rente. 
10.  The  Atrato-Napipi  route. 


1.  The  Isthmus  of  Tehuantepec 

2.  The  Nicaragua  route  via  Lake  Nica- 

ragua. 

3.  The  Isthmus  of  Panama. 

4.  The  San  Bias  and  Chepo  roate. 
6.  The  Caledonia  Bay  and  Morti  routes. 

Of  the  numerous  projects  for  interooeanic  communication  by  canal  many  had  been 

Eroven  impracticable  and  these  only  were  deemed  worthy  of  consideration.    Exactly 
ow  manv  different  routes  had  been  proposed  in  1876  can  not  be  stated,  but  Admiral 
Davis  in  his  work  published  m  1666  names  nineteen  as  then  suggested. 

At  the  International  Congress,  convened  in  Paris  in  the  year  1879  to  determine  the 
location  of  an  interooeanic  canal  across  the  American  Isthmus,  the  merits  of  the  Nica- 
raguan  route  were  ably  advocated  by  the  delegates  fix>m  the  United  States  Govern- 
ment, Admiral  Daniel  Ammen  and  Civil  Engineer  Men  >cal,  and  by  other  engineers  of 
high  repute.  The  correctness  of  the  arguments  then  made  in  favor  of  this  route,  as 
well  as  of  the  report  of  the  commission  already  mentioned  has,  Bince  that  time,  been 
practically  demonstrated.  The  only  reason  for  the  adoption  of  the  Panama  route  bv 
the  congress  was  that  it  was  believed  that  a  sea-level  canal  could  be  there  constructed. 
The  abandonment  of  the  sea-level  theory,  and  the  adoption  of  locks  in  1887  has 
proven  the  fallacy  of  the  theory. 
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CONCBS8ION8  AND  OROAKIZATION. 

In  April,  1887,  the  Nioaragna  Canal  AsBooiation  secured  from  the  GtoTemment  of 
moaragaa  a  coucession  granting  exolnsiTe  priyilege  to  excavate  and  onerate  a  mari- 
tiine  soip  canal  across  its  territory,  from  the  Atlantic  to  the  Pacific  Ocean,  for  the 
nnobstnicted  and  commodioos  passage  of  vessels  of  the  same  size  as  the  large  steam- 
ers used  for  ocean  navigation  in  Europe  and  America,  with  all  privileges  necessary 
to  the  advantageous  and  efficient  prosecution  of  the  work. 

Id  pursuance  of  the  conditions  of  the  concession,  surveys  were  commenced  in  De- 
cember, 1887,  and  were  continued  by  a  numerous  and  competent  corps  of  engineers 
until  the  final  location  of  the  route  was  determined.  These  surveys  have  been  care- 
fiUly  examined  and  approved  by  a  board  of  consulting  engineers,  and  by  theNicara- 
gnau  Government,  ana  they  are  the  basis  of  all  work  done  since  the  organization 
of  the  company  oi  execntioii. 

Id  Febrnaiy,  1889,  the  Congress  of  the  United  States  granted  to  Frederick  Billings 
and  his  associates,  as.  incorporators,  a  charter  under  the  name  of  The  Maritime  Canal 
Company  of  Nicaragua,  with  a  capital  of  $100,000,000,  and  the  right  and  authority  to 
increase  the  same  to  $^,000,000. 

In  May,  1889,  the  incorporators  organized  under  the  provisions  of  their  chiurter,  and 
ou  the  ^th  of  that  month  dispatched  to  San  Juan  del  Norte,  by  the  steamer  Alvena, 
the  first  expedition  for  oonstruction. 

Od  the  3a  day  of  June,  1869,  the  company  began  the  preliminary  work  of  construe* 
tioo  at  San  Juan  del  Norte  (Grevtown). 

On  the  8th  day  of  October  following  it  commenced  the  work  of  excavation,  and 
the  Government  of  Nicaragua  has  officially  recognized  and  declared  by  decree  that 
the  construction  of  the  canal  was  formally  commenced,  in  accordance  with  the  terms 
of  ttie  concession,  on  the  said  8th  day  of  October,  1889. 

WOBK  ACCOMPLISHED. 

Since  the  3d  of  June,  1889,  the  company  has  established  pennanent  headquarters 
at  San  Juan  del  Norte,  erected  large  storehouses,  hospitals,  dwellings,  and  other 
baildings.  It  has  accumulated  there  several  miles  of  piping  and  other  material  for 
the  construction  of  an  aqueduct  to  supply  the  lower  portion  of  the  canal  and  the 
harbor  with  pur*  firesh  water.  It  has  cleared  of  obstructions  to  navigation  parts  of 
the  San  Joanillo,  the  Deseado,  the  San  Francisco,  and  other  navigable  streams.  It 
has  built  over  a  mile  of  broad-gauge  railroad,  constructed  over  70  miles  of  telegraph 
and  telephone  lines,  and  cleared  several  miles  of  the  route  of  the  canal  between  the 
harbor  and  the  first  look  in  readiness  for  dredging.  It  has  landed  at  San  Juan  del 
Korte  large  quantities  of  machinery,  tools,  lumber,  piles,  oreosoted  timber,  boate, 
steam  launches,  lighters,  and  other  material  and  equipment  necessary  in  the  work  of 
restoring  the  harbor  and  for  use  in  construction. 

The  important  work  of  building  the  breakwater,  to  protect  the  harbor  entrance 
from  the  effecte  of  shifting  sand  on  the  coast,  was  commenced  about  the  middle  of 
December.  The  breakwater  is  now  built  out  600  feet,  with  a  width  of  40  feet,  and 
the  depth  of  water  reached  is  about  15  feet.  The  result  thus  far  attained  by  this 
woric  IS  most  satisfactorv,  even  exceediufr  the  promises  of  the  chief  engineer  in  its 
effect  upon  the  deposit  of  sand  and  upon  the  action  of  the  ocean  on  the  protected 
area. 

DESCRIPTION  OF  OOUKTBT. 

The  Bepublio  of  Nicaragua  occupies  a  part  of  the  American  isthmus  extending 
from  about  10^  TtK  N.  to  15^  N.  latitude  and  from  8:)^  20^  W.  to  87^  40^  W.  longitude. 

Its  shores  were  first  seen  by  Europeans  in  1503.  when  Columbus  in  his  fourtii  voy- 
age  roonded  the  oape  at  its  northeast  angle,  which  he  called  Cape  Gracias  iS  Dies,  the 
same  it  bears  to^ay,  and  then  coasted  south  along  ito  entire  eastern  shore.  In  1522 
Od  Gooxalee  d'Avila  discovered  its  Pacific  coast,  and  penetrated  to  the  lakes  and  tc 
the  cities  of  ito  Indian  inhabitants.  Previous  to  this  the  country  was  undoubtedly 
oecDpiedby  a  numerous  population  of  Aztecs,  or  nearly  allied  people,  as  numerous 
^tecfimens  of  pottery,  gold  images,  andimplemento  found  about  the  lakes  and  their 
idands  seem  to  demonstrate. 

In  1589  the  connection  of  the  lakes  with  the  Caribbean  Sea  via  the  River  San  .Juan 
was  discovered,  and  during  the  last  quarter  of  that  century  considerable  commerce 
was  carried  on  W  this  route  between  Qranada  and  other  ports  of  Lake  Nicaragua  and 
thedtiesof  Nombre  de  Dios,  Carthagena,  Havana,  and  Cadiz. 

In  1823,  Nicaragua  with  her  sister  colonies,  threw  off  the  rule  of  Spain  and  formed 
ft  eonfederation ;  this  confederation  was  dissolved  in  1839,  and  since  then  Nicaragua 
bas  eondaeted  her  own  affaiisi 
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In  sliapd,  Nicaragua  is  an  irr^gnlar  qaadrilateraL  Ito  loDsest  ride  extends  from 
the  Gulf  of  Fonseoa  northeasterly  to  Cape  Graeias  ^  Dios.,  290  miles.  From  Cape 
Gracias  i  Dios  south  to  the  month  of  the  Rio  San  Juan,  the  Caribbean  coast  Une  is 
250  miles  long ;  thence  nearly  due  west  across  the  Isthmus  to  Salinas  Bay.  on  tiie 
Pacific,  is  ISOmiles.  The  Pacific  coast  line,  extending  northwest,  is  160  miles  long. 
The  area  of  the  country  is  51,600  square  miles.  In  point  of  sise  it  stands  first  amon^ 
the  Central  American  republics.  It  is  larger  than  either  the  State  of  New  York  or 
the  State  of  Pennsylyania ;  it  is  about  the  rise  of  DenmarlL,  Belgium,  the  Nether- 
lands, and  Switzerland,  combined ;  and  is  one-fourth  as  large  as  France  or  Germany. 
Its  population  is  about  400,000. 

The  principal  cities  are— 

iBhiailtaBta. 

Leon 30,000 

Granada 1 12,000 

Managua 10,000 

Rivas 8,00a 

Massaya 14,000 

The  Gulf  of  Fonseca  and  Salinas  Bay,  at  the  northwest  and  the  southeast  points  of 
the  Pacific  coast  of  Nicaragua,  are  two  of  the  finest  and  largest  harbors  on  the  entire 
Pacific  coast  of  Central  America.  About  midway  between  them  is  another  fine  har- 
bor, that  of  Corinto ;  and  at  various  places  along  the  coast,  at  Tamarindtto,  Brito, 
and  San  Juan  del  Sur,  are  good  anchorages,  secure  in  all  except  heayy  southwest 
gales.  On  the  Caribliean  coast  there  are  no  natural  harbors  suitable  for  large  vessels, 
but  there  are  numerous  lagoons,  bights,  and  river  mouths,  affording  the  best  of  shelter 
for  coasting  vessels  and  steamers. 

The  central  portion  of  Nicara^a,  from  north  to  south,  is  occupied  by  the  main 
Cordillera  of  the  isthmus,  which  is  here  greatly  reduced  in  altitude  and  consists  of  a 
confused  mass  of  peaks  and  ridges  with  an  average  elevation  of  scarcely  more  than 
1,000  feet. 

Between  this  mountainous  region  and  the  shore  of  the  Caribbean  Sea  stretches  a 
low,  level  country  covered  with  dense  forests  and  drained  by  several  larjo^  rivers. 

West  of  the  mountain  zone  is  a  broad  valle^r  extending  m>m  the  Gulf  of  Fonseca, 
southeasterly,  to  the  boundary  of  Costa  Bioa^in  this  valley  are  located  the  two  lakes^ 
Managua  and  Nicaragua.  The  latter,  over  100  miles  long  and  from  30  to  60  miles 
wide,  is  worthy  of  being  called  an  inland  sea ;  Lake  Managua,  w^ch  flows  into  it 
from  the  northwest,  through  the  river  Tipitapa,  is  80  miles  long  and  about  20  miles 
wide. 

Between  these  lakes  and  the  Pacific  is  a  narrow  strip  of  land  from  30  to  12  miles  in 
width,  stretching  from  the  magnificent  plain  which  surrounds  the  cathedral  ei^  of 
Leon,  in  the  north,  to  the  rolling  fields  of  indigo  and  maize  and  the  cacao  plantations 
which  environ  the  garden  city  of  Rivafl|,  in  the  south.  The  beauty,  fertility,  and  salu- 
brity of  this  region  is  the  theme  of  universal  praise ;  its  undulating  surface  beoomes 
hilly  near  the  Pacific  and  within  a  few  miles  of  the  ocean  breaks  into  the  coast  range, 
from  500  to  1,200  feet  in  height.  Looking  from  the  summit  of  one  of  the  western 
hills  the  garden  of  Central  America,  containing  the  city  of  Rivas  and  half  a  dozen 
small  towns  and  villages  bowered  in  orange  groves  and  palms  and  surroundedby  plan- 
tations of  sugar,  indigo,  and  cacao,  lies  spr^kd  below. 

The  drainage  of  the  lakes  and  ot  all  this  region  passes  down  the  Rio  San  Juan  and 
discharges  into  the  Caribbean  Sea  at  San  Juan  del  Norte,  the  southeast  limit  of  the 
country.  On  the  western  shore  of  Lake  Nicaragua  nearly  opposite  the  head  of  the 
San  Juan  is  the  lowest  pass  across  the  backbone  of  the  New  world,  from  the  Arctio 
Ocean  to  the  Straits  of  Magellan. 

CUMATB. 

In  its  climatic  features  Nicaragua  is  exceptionally  favored.  Lying  between  the 
elevated  mountain  masses  of  Costa  Rica  on  the  south  and  of  Honduras  on  the  north, 
the  average  elevation  of  its  own  monutains  is  hardly  1,000  feet ;  it  is  thus  the  natural 
thoroughfare  of  the  northeast  '*  Trades,"  which  rush  In  from  the  Caribbean  Sea, 
sweep  across  the  eastern  slopes,  break  the  surface  of  its  lake  into  sparkling  waves  mna 
then  disappear  over  the  western  hills,  aerating,  cooling,  and  purifying  the  entire  coun- 
try, destroying  all  germs  (tf  disease,  and  making  Nicaragua  the  healthiest  region  In 
Central  America. 

On  the  Atlantic  riope  rains  are  frequent,  but  b^  the  time  the  wind  reaches  the  lake 
basin  its  surplus  moisture  is  gone,  and  as  the  drier  land  raises  its  temperature  it  ab- 
sorbs instead  of  depositing  moisture.  Hence  a  difference  in  climate  between  the  east 
and  west  sides  of  the  country,  the  latter  being,  in  the  dry  season,  from  Novemb^  to 
May,  almost  without  rain.    Squier  says  of  this  season : 

''The  temperature  is  less^  the  nights  positively  cool  and  the  winds  occasionally 
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otnHni;.  The  sky  it  oliradless  and  trifling  showers  fkU  at  rare  inteirals.  *  *  *  This 
MssoD  18  esteemed  the  healthiest  of  the  year.  Its  e£feot  is  praotioally  that  of  a  north- 
en  winter.* 

The  temperature  of  Niearagna  is  eqnahle.  The  extreme  yariation  recorded  hy 
Childs  wss  230 ;  observed  near  the  head  of  the  San  Jnan  in  May,  1851.  It  may  be 
said  in  general  terms,  that  the  temperature  rarely  rises  al>oye  90^  Fahr.  or  falls  below 
70°  Fal^.  The  average  temperature,  as  observed  by  the  latest  surveying  party  on 
the  San  Juan  River,  was  73^  at  6:90  a.  m.»  and  8S9  at  2  p.  m.  The  equatorial  cloud 
belt,  following  the  sun  north  in  apring,  is  late  in  reaching  Nicaragua,  and  the  wet 
aesson  is  shorter  than  in  regions  farUier  south.  The  average  rainfall  west  of  the 
lakes  for  nine  years  'was  about  B4i  inches.    On  the  €aribbean  coast  it  is  greater. 

Tlie  scenery  of  the  eastern  portion  of  Nicaragua  is  of  the  luxuriance  peculiar  to  all 
tropical  eoontries.  In  the  vicinity  of  the  lakes  and  between  them  and  the  Pacific, 
tbs  isolated  monntain  peaks  which  bound  tbo  j?lain  of  Leon  on  the  northeast,  the 
noontain  island  of  Ometepe  and  Madera,  in  Lake  Nicaragua,  the  towering  masses 
of  the  Casta  Rioan  volcanos  and  the  distant  blue  mountains  of  Segovia  and  Matagalpa 
weo  across  the  sparkling  waters  of  the  lakes,  charm  the  eye  with  sdenic  beauties 
onsorpassed  in  grandenv,  varied,  and  richness  of  eoloring  in  any  other  country* 

PBQDDOaB,. 

the  products  of  Nicaragua  are  numerous  and  valuable,  although  the  resources  of 
the  eoontry  are  as  yet  almost  entirely  undeveloped.  In  the  hilly  region  of  the  north- 
west  ooftse  is  grown  in  large  quantities.  Brazil  wood  grows  in  abundance  in  the  forests, 
sod  plantations  of  sugar,  indigo,  and  cacao  abound  everywhere  between  the  lakes 
and  the  Pacific.  Potatoes  and  maise  thrive  in  the  uplands  of  Scffovia.  The  Chon- 
tales  region,  east  of  the  lake,  is  a  grasing  country  supporting  thousands  of  cattle. 
Farther  east  are  the  gold  and  silver  mining  districts  of  La  Libertad,  Juigalpa,  and 
others  not  so  well  known'.  The  dense  fotestir  which  cover  portions  of  the  country  are 
rich  in  mbber,  cedar,  mahogany,  and  dye  woods,  and  trees  and  plants,  too  numerous 
to  mention,  of  medical  and  commercial  value. 

All  tropical  fruits  grow  in  abundance,  and  the  rich  banks  of  the  rivers  of  theeast- 
ecn  sl<qMa  will  vield  almost  inoalenlable  harvests  of  plantains,  bananas,  oranges, 
pineapples,  and  limes. 

Gameof  numerous  varieties— deer,  wHd  hog,  manatee,  tapir,  wild  tnrkeyi  duoks, 
qoail,  ete.— is  plentiful  in  the  forests,  and  fish  abound  in  the  rivers. 

LOOATIOir  OF  ROUTS. 

It  is  through  this  oountry,  salubrious,  fertile,  beautiful,  and  rich  in  natural  re- 
aoorces  that  the  Maritime  Canal  of  Nicaraffua  is  to  be  constructed.  Its  route,  as  de- 
termined by  surveys,  accepted  and  approved  by  the  Nicarag^iAn  Government,  traverses 
tiie  lowest  depression  of  land  in  the  Cordillera,  between  the  Arctic  Ocean  and  Cape 
Horn.  The  aepression  is  occupied  by  the  large  inland  sea  of  ftesh  water.  Lake 
Nicaragua,  and  by  its  outlet,  the  San  Juan  River.  The  western  border  of  the  lake 
is  within  12  miles  of  the  Pacific  coast,  from  which  it  is  separated  by  a  low  divide  of 
42  feet.  Its  surfiMe  is  110  feet  above  sea  leveL  Its  drainase  is  toward  the  Atlantic, 
throui^  the  San  Juan  River  into  the  Caribbean  Sea.  These  great  natural  features 
are  to  bentiHfled  in  the  proposed  canal.  The  lake  is  100  miles  long,  has  an  average 
width  of  45  miles  and  a  vanable  depth,  reaching  in  some  places  150  feet.  The  San 
Jaan  River  ia  already  navigable  for  river  and  lake  craft  throughout  most  of  its  length. 

WORK  PSOFOaSD. 

The  details  of  work  as  proposed  are  briefly,  a  breakwater  at  San  Juan  d^  Norte 
asd  the  deepeninff  of  the  harbor,  dredginff  thence  to  the  westward  9}  miles  through 
aOavial  ground ;  then  a  lock  of  30  feet  lift.  At  li  miles  beyond  there  will  be  a 
•seond  lock  of  31  fbet  lift,  and  a  dam  across  the  small  stream  Deseado,  above 
which  win  be  two  basins,  se^&ratcd  by  another  dam  and  a  third  lock  of  45 
fcet  lift,  affording  5  miles  of  free  navioation ;  then  a  rock  cut  about  2%  miles  in 
length,  followed  by  12  miles  of  ft^e  navigation  in  the  valleys  of  two  small  rivers, 
the  Ban  Frandseo  and  the  Machado.  Here  the  water  win  be  raised  by  dams  and 
eabankmeiitSi  forming  basins  which  wUl  oonnect  directly  with  the  San  Jnan  above 
a  large  dam  across  that  river,  whldh  will  raise  the  surface  level  in  the  river  and  lake 
sod  secure  additional  free  navigation  of  64i  mUes  in  the  river  and  56^  miles  across 
the  l^e.  On  the  western  side  of  the  lake  the  canal  enters  a  cut  of  slight  depth,  in 
•stth  and  rock,  9  mUes  long,  issuing  thence  into  the  Tola  basin,  wiui  51  miles  of 
6ee  navigation  obtained  by  damming  the  smaU  stream,  the  Rio  Grande.  At  this 
dasi  a  isi&sa  of  looks  Uwen  the  level  85  feet,  and  the  canal  jwooeeds  in  a^-T^ 
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oayation  dovm  the  yalley  of  the  Rio  Gjrande,  adistanoe  of  3  mllee,  to  the  last  look, 
a  tidal  look  of  20  to  30  feet  lift,  helow  which  the  oanal  enters  the  upper  portion  of 
the  Harbor  of  Brito,  li  miles  irom  the  Pacific  Ocean,  where  a  breaVwater  will  be 
oonstmcted,  enlarging  and  making  more  commodions  the  present  haibor. 

OSmUUL  VKATUBS8  OF  WOBK. 

The  general  features  of  the  work  as  determined  by  the  snryeys  and  stndies  pre- 
Tionsly  referred  to  are  as  follows : 


tide. 


Watt 


Total 


Bea-level  oaiuiI,  dredged  in  earth,  from  the  ooaat  ... 
Bock  thorough  cnta,  with  or  without  earth  on  top . 

Earth  thoroagh  onta,  no  rook 

Sarth  with  layer  of  rook  at  bottom 


Jfibt. 
9.297 
2.888 
2.149 


JfOtft. 
0.57 
9.41 
2.42 
2.00 


Jfffei. 
9.887 
9.20 
4.581 
1854 


Tetal  catting,  apart  from  looks  . 


14.1 


XL  40 


28.010 


Ii0<dca,  three  on  each  aide. 

Natoral  anrfacea,  flooded  to  30  feet  depth  or  oTer,Teqalring  neither  dredging 

nor  ezcaTation 

Flooded  snifiMsea,  reqoiring  earth  dredging  only  to  make  80  feet  depth  of 


water  . 


ClianDela  in  lake  and  river  reqoiring  excavation  nnder  water 

l^ataral  ooorsea  or  artificial  baalns  having  30  feet  or  over  of  water  and  re* 
qoiring  neither  dredging  nor  excavation 


.879 
18.649 


2.70 
85.00 


4&67 


.880 
4.68 


.74 
2.28 


40  09 


.750 
18.171 


8.440 
87.380 


81760 


Total  route  fh>m 


to 


189  44« 


8U10fAItIB& 

Miiea 

Natoral  and  ariifloial  water  waya,  neeaing  neither  dredging  nor  exoavation 101.880 

Canal  proper,  thoroagh  cata 26.0IO 

Bxcavation  below  aarfiace  of  water  to  give  80  feet  depth  of  water,  chiefly  earth 40.780 

Sixlocka 750 

Total  rente  fhmi  ocean  to  ooean ••.  188.440 


Baat 


West 
aide. 


TeUL 


Navigation  in  canal  and  locka 

Free  navigation  in  baeiDS 

Free  navigation  in  river  San  Juan  . . 
Free  navigation  in  Lake  Nicaragua  . 


JfOat. 
15w009 


Jftlct. 
1L780 


MOm. 
20^780 
21.010 
04.64 
68.  SO 


Total  route  firom  ocean  to  ocean.. 


188.448 


The  entire  roate  has  been  carefully  located  and  cross-sectioned  and  the  compnted 
quantities  of  excavations,  fills,  and  embankments  as  determined  by  these  stndies  are 
as  given  below.  Borings  by  rock  drills,  to  the  depth  of  necessary  cuttings,  have 
been  made  throughout  the  entire  length  or  the  divide  cuts,  and  the  material  £  every- 
where found  to  1^  of  rock  that  will  hold  well  the  slopes  proposed. 

QuantitieB. 

Cahio  yards. 

Earth  dredging  for  canal,  all  below  sea  level 29, 823, 161 

Earth  excavation,  all  above  sea  level 21,773,810 

Bock  excavation 13,452,938 

Bock  excavation,  under  water 575,445 

Total  excavation,  earth  and  rock..... 65,625,354 

Book  fills,  for  dams  and  breakwater  taken  from  divide  cuts 4. 033, 810 

Earth  fills,  taken  from  excavations 6,105,380 

Concrete 615,661 

Stone  pitching 202,641 
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It  is  esfeinuited  itoA  oonstniotion  can  be*  completed  and  the  canal  ready  for  opera- 
tion by  1897. 

The  minimum  depth  of  water  throughout  the  canal  will  be  30  feet. 

With  the  exception  of  the  rook  outs  in  the  eastern  and  western  diTides,  excavation 
will  be  at  all  points  wide  enoush  for  two  ships  to  travel  in  opposite  directions. 
Through  (he  basins  and  in  the  lake  and  river  San  Juan  vessels  can  pass  each  other 
and  navigate  with  entire  freedom. 

OAPAOITT  FOR  TRAFHO. 

The  eapad^  of  the  canal  for  traffic  will  be  limited  onI*y  by  the  time  required  to 
psss  a  lock.  On  the  basis  of  45  minutes  as  the  time  consumed  in  the  operation  and 
that  but  one  vessel  will  i»ass  in  each  lockage,  the  number  of  vessels  which  may  pass 
through  the  canal  in  one  da^  is  calculated  at  32.  or,  in  one  year,  11,680;  whiohi  based 
OD  tiie  average  tonnaga  of  vessels  going  tlirongn  the  Suez  Canal,  will  give  an  annual 
capacity  for  traffic  of  over  20,000,000  tons,  but  the  locks  are  650  feet  long  and  70  feet 
wide  in  the  chamber,  and  two  vessels,  each  of  2,000  tons  displacement,  may  be 
psased  throof^  on  each  lockage,  thus  largely  increasinff,  if  not  doubling,  the  esti- 
mated capacity.  The  present  traffic  of  the  Suez  Canal  Is  about  7,000,000  tons  per 
tnnnm,  with  a  transit  of  about  3,500  vessels. 

Tlie  lowest  flow  of  the  lake  in  the  dry  season  is  11,390  cubic  feet  per  second.  Its 
aveca^discharge  Is  14,724  cubic  feet  per  second,  or  in  one  day  1,272,530,600  cubic 
iSoet  The  water  required  for  32  locka|;es  in  bne  day  is  127,400,000  cubic  feet ;  conse- 
quently the  lake  supply  alone  is  ten  times  the  maximum  needed  for  the  operations 
of  the  canal. 

The  time  consumed  in  passing  from  ocean  to  ocean,  by  steamers,  is  estimated  at 
twentv-eight  hours,  which  includes  one  hour  and  twenty  minutes  for  possible  deten- 
tions m  narrow  entii. 

Tliat  the  capacity  of  the  canal,  and  the  sufficiency  of  the  supply  of  water  for  lock- 
sge,  are  fully  adequate  to  any  demands  likely  to  be  made  by  commerce  for  some  time 
to  come  is  evident.  In  this  connection  some  estimate  of  the  probable  bnsiness  of  the 
eanal  is  proper.  The  great  increase  of  naviffation  by  steam  during  the  past  twenty 
yesrs  ii  an  important  &ctor  in  this  prob^m.  The  substitution  of  steam  for  sail 
dnce  1870  is  in^cated  in  the  following  tables :  « 

* 
Sh^^pimg  tonnage  of  iko  world. 


Ymr 

SoiL 

Percent. 

Steam. 

Percent 

\m ^ 

un 

18,868,000 
lfi.002.000 
9,497,000 

88 

1, 818, 000 
ft.  044. 000 
11, 662,  too 

12 

1? 

UBS. 

This,  howevei;  is  not  a  proper  indication  of  the  comparative  increase  for,  owing  to 
the  greater  spend  of  steamers  as  compared  with  sailhiff  vessels,  their  capacity  for 
transportation  is  multiplied  five  fold,  and  the  oomparison  by  percentages  then  appears 
ss  follows : 


1870. 

188L 

1888. 

4>ntnB«portotioa  .....X. .....x. ....... 

60 
41 

P«r  effic 

X4 

88 

Tb^  enotmooa  ehange  is  illustrated,  as  well  as  anywhere,  in  the  growth  of  tonnage 
pas«.^^  though  the  Sues  Canal  in  the  same  years : 


1871. 

188L 

1888. 

VateofTvtMli ^ 

705 
781,487 

i.\M,m 

8,440 
8,840,834 
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These  flginee  we  indioatiTe  of  the  eftgerness  with  which  oommerce  STftflt  iteelf  of 
every  facility  that  expedites  the  moyement  of  commoditieB  and  shortens  the  time  of 
transportation,  whether  it  be  by  rapidity  of  looomotion  or  by  lessening  of  distaoees, 
thereby  lessenini^  its  eost.  They  also  indicate  the  wonderful  growth  of  oommerce 
under  fayoring  cuenmstances. 

Under  saoh  oironmstanees  the  commerce  of  the  world,  as  indicated  in  the  first  tabkL 
has  increased  threefold  in  eighteen  years.  The  eflEecttve  tonnage^  allowing  fiyefold 
for  steanii  waa— 

Tons. 

1870 23,458,000 

1881 43,222,000 

1888 07,267,000 

If  it  increases  in  the  same  ratio  for  the  next  seven  yean  in  which  it  adyaaeed  be- 
tween 1881  and  1888,  it  will  in  1805  amonnt  to  105,000,000  tons. 

TOmf  AOS  TRIBUTART  TO  THX  CANAL. 

From  statistical  records  it  appears  that  the  namber  of  ships  trading  fWnn  onr  East* 
em  ports  and  firom  Eorope  to  the  North  and  Bonth  Pacific  was,  in  1879,  2,647,  witili 
an  ag^egate  tonnaee  of  2,671,886  tons. 

Eight  years  later,  m  1887,  statistics  show  the  following  facts: 

TODi. 

Trade  across  the  Isthmus  of  Panama 1,217,686 

Trade  between  Atlantic  and  Pacific  ports  of  the  United  States 145, 7X8 

Trade  between  Atlantic  ports  of  the  United  States  and  foreign  countries 

west  of  Cape  Horn 752,586 

Trade  between  Pacific  ports  of  the  United  States  and  foreign  countries 

«ast  of  Gape  Horn 879,844 

Trade  around  Cape  Horn  of  European  countries  (Austria,  Denmark^  Nor- 
way, Sweden,  and  Russia,  not  included,  as  statistics  are  not  accessible) .  1, 471 ,  399 
Trade  of  British  Columbia  with  Europe 39,818 

4,507,044 

Excepting  the  trade  across  the  Isthmus,  this  is  all  trade  around  Cape  Horn.  No 
estimate  is  made  of  the  trade  around  Cape  Good  Hope,  much  of  which  would  seek 
the  canal  if  it  were  open  ;  nor  is  any  estimate  made  of  the  trade  which,  rather  than 
break  bulk  for  transport  by  the  transcontinental  railways,  would  continue  on  ship- 
board when  the  question  of  the  long  yoyage  around  either  cape  had  resolyed  itsdf 
into  that  of  a  passage  through  the  caniJ. 

These  statistics  show  that  the  traffic  which  would  naturally  seek  the  canal  was,  in 
1879,  2,671,886  tons,  and  that  it  had  increased  in  1887  to  4,507,044  tons,  the  percent- 
age of  increase  beingnearly  69  per  cent.  A  similar  increase  in  the  next  eight  years 
would  make  it  in  1895,  7,616,904  tons.  And  there  is  no  reason  why  such  an  increase 
should  not  be  realised ;  in  fact,  eyery  reason  exists  to  expect  it ;  the  industrial  deyel- 
opment  of  our  Pacific  States,  the  settlement  of  Alaska,  the  growing  importance  of 
Chili;  and,  not  least  of  all,  the  eyident  disposition  of  the  enterprising  and  wealthy 
Empire  of  Japan  to  become  a  dealer  in  the  markets  (tf  the  world,  assure  it. 

In  the  foregoiuff  estimates  no  account  whateyer  is  taken  of  yast  sources  of  traffic, 
such  as  ores  and  timber,  of  which  practically  there  is  nothing  carried  now,  but  whi^ 
will  furnish  an  enormous  tonnage  as  soon  as  facilities  for  transportation  are  proyided. 

The  natural  growth  and  deyelopment  of  the  Pacific  States  and  T^ritories  will  Air- 
nish  thousands  of  tons  of  traffic  to  the  canal  for  the  hundreds  that  exist  under  present 
conditions.  The  lumber  trade  of  Oregon  and  Washington  presents  the  most  notable 
deyelopment  of  any  line  of  commerce  that  can  be  cited.  In  1886  the  total  diipment 
was  6.000,000  cubic  feet ;  in  1887  it  amounted  to  48,000,000  feet ;  the  amount  cut  in 
1888  IS  estimated  at  706,985,000  feet,  and  its  yalne  at  $7,750,000.  The  shlpmento 
abroad  of  lumber  from  Puget  Sound  were  yalned  at  oyer  $5,000,000.  It  is  estimated 
that  the  forests  of  Washington  contain  not  less  than  175,000,000,000  feet  of  nncnt 
yellow  and  red  fir,  and  the  timber  field  of  Oregon  is  25,000  square  miles,  a  quarter  of 
the  superficial  area  of  the  State.  William  H.  Seward  said:  ''The  entire  region  of 
Oregon,  Washington  Territory,  British  Colombia,  and  Alaska  seems  destined  to  be- 
come a  shipyard  for  the  supply  of  all  nations."  Lumbermen  in  Washington  estimate 
that  the  opening  of  the  Nicaragua  Oanal  will  add  $2  to  the  yalue  of  eyery  thouSMid 
feet  of  lumber  standing  around  Puget  Sound,  and  the  same  is  true  of  the  still  larger 
timber  fields  of  tiie  Alaskan  Archipelago,  the  estimate  being  based  on  cheap  trans- 
portation, for  the  cost  of  ocean  transportation  as  compared  to  railroad  is  as  U  to  10. 

The  wheat,  lumber,  fish,  wool,  furs,  and  other  commodities  of  the  Pacific  North- 
west will  be  proyidea  to  commerce  In  increasing  quantities  and  with  greater  profit 
to  prodnoers  when  cheap  water  transportation  fi  at  hand  to  oonrey  them  promptly 
to  the  world's  markets.  uigitized  by  vj vj- v^ v  iv 
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The  Inde  Iwtweeii  AnslnJiA  and  our  AiUmtle  porta  has  qnadrapM  rinoe  1866» 
tkoQffh  it  is  0ti21  trifting  in  eompariaon  with  tlie  total  fon^pi  eommeroe  of  those 
oolooies,  but  it  has  grown  to  what  it  ia  without  anooozagemont  and  in  spite  of 
(Madee  and  diaadyantages,  and  ibToring  oiieamataneea  woold  open  op  for  ns  large 
povibilitiea  with  this  yonng  and  Tifforona  Engliah-ipeaking  people,  whoae  foreign 
eommeree  already  exoeeda  |600,000»000  per  year. 

The  total  tonnage  entered  and  cleared  at  Kew  Zealand  porta  In  1685,  exdosiTe  of 
eoftstera,  was  1,032,700  tone,  mostly  by  sail  to  Europe. 

The  distance  from  Anekland,  New  Zealand,  to  Liverpool  is  1,100  miles  less  by 
Viearagoa  than  hy  any  otlier  roote.  From  llelboame  it  ia  400  miles  les^  and  from 
Sydney  500  nules  lessi  with  more  ikvorable  weather  and  winds  and  enrrenta. 

From  Yokohama  the  saTing  ia  3,900  miles  and  ovar.* 

A  London  joomalsays:  "In  estimating  the  fhtnre  before  a  waterway  oonnecting  the 
Psflifie  and  AtlanticL  it  must  be  remembered  that  India  has  now  7,250,000  tbns  of  ship- 
ping annually  clearing  from  her  ports,  Australasia,  16.000,000,  Honff  Kong,  7,000,000. 
asd  the  Straits  Settlements,  7,000.000,  most  of  which  comes  to  (&eat  Britain,  and 
s  very  large  pMt  of  which  would  find  its  way  through  the  Nicaragua  Canal,  but  in- 
esleiuable  as  the  advantages  would  be  to  this  country  (Great  Britain),  it  is  prob- 
aUe  that  ihe  United  States  would  benefit  to  a  still  greater  extent.  Tliat  this  is  90 
is  dear  finmi  the  fact  tiiat  tha  greater  part  of  the  huge  commerce  of  that  country 
would  be  aaTed,  through  using  the  canal,  sometimes  lM»tween  5,000  to  12,000  miles  of 
ksTel.*  But  economy  of  time  and  distance  ia  not  the  only  thing  deemed  of  oonse- 
qaenee  by  commerce. 

Breaking  balk  in  teansit  is  also  a  cost  to  be  eliminated  if  possible.  Manchester  is 
to-day  bulTdinff,  at  a  cost  of  $35,000,000,  a  ship  canal  35  miles  long  to  the  estuary  of 
the  Mersey,  when  LiTcrpool,  her  natural  port,  is  only  8H  miles  distant  by  rail,  in 
Older  to  avoid  making  and  breakinff  bulk  away  from  home  and  that  she  mav  saTc 
to  her  merchants  some  part  of  the  <marges  and  commissions  paid  to  Liyerpool  flip- 
ping agents. 

OOASTOffO  TKADX  OW  TBM  UMtTBl^  STaTSa^ 

One  most  Important  feature  is  yet  to  be  tnentloned.  The  opening  of  the  canal 
will  practteslly  nu^  our  coast  line  oontinuons  from  Maine  to  Alaska,  and  our  coast- 
ing trade  will  thereby  receive  an  impetus  that  can  hardly  be  oyeresldmated.  It 
already  amounts  to  over  500,000  tons  per  annum  between  our  Atlantic  and  Gulf  ports 
and  Cen^^  America  and  Colombia.  GAlrestoB,  New  Orleans^  Mobile,  Pearl  Biyer, 
Pensacola^  Savannah,  Brunswick,  Beaufort,  Wiknington,  Norfork,  Baltimore,  Phila- 
delphia, New  Tork,  and  Boston  are  all  interested  in  the  total. 

Steamers  built  for  the  purpose  trade  along  the  shores  of  the  Caribbean  Sea,  ex- 
dianging  our  articles  of  eommeroe  for  the  products  of  the  tropics ;  but  the  beet  har- 
Iwrs  and  the  riobeet  districts  and  most  ralnable  products  of  these  neighbors  of 
0018  are  on  the  Pacific  side,  where  our  vessels  can  not  reach  them,  so  they  &11  to  the 
British  and  other  steamers  that  ply  on  the  west  coast,  and  the  trade  goes  to  Europe. 

When  the  opening  of  the  canal  shall  have  enabled  the  little  steamers  and  coasting 
sehooners  to  push  uirough  to  the  Pacific  side  and  compete  for  its  rich  trade,  with 
the  advanti^e  of  home  ports  and  markets  thousands  of  miles  nearer  than  those  of 
Europe,  it  wui  not  be  long  before  our  coasting  trade  shall  have  grown  to  many  times 
its  present  volume.  These  are  conditions  wbich  will  tend  to  make  San  Francisco, 
<m  the  Pacific  and  New  Tork  on  the  Atlantic  the  markets  of  the  world,  and  the 
United  States,  situated  as  It  is^tween  the  two  oceans,  with  practically  an  endless 
.eoast  line,  the  mistress  of  its  commerce. 

To  this  poesibility  the  geographical  location  and  natural  features  of  the  Nioaraffua 
Canal  are  most  advantageoos,  and  Lake  Nicaragua— the  snmmit  level  of  the  canal,  a 
mighty  body  of  fresh  water  100  miles  in  length  by  45  in  width,  deepening  to  150  feet, 
swept  continnaUy  by  the  trade  winds,  with  a  delightful  and  healthy  climate— gives 
to  the  ronte  a  political  and  international  importance  unique  and  significant.  The 
nation  that  controls  this  canal  under  terms  of  amity  with  Nicaragua  will  here  find 
rest  and  refreshment  for  its  fieels  and  a  point  ^appvA  from  which  either  ocean  may 
readily  be  reached  in  case  of  need. 

To  this  sheltered  stronghold  its  squadrons,  after  service  done  on  either  ocean,  at 
the  bidding  of  a  telegraphic  si^n  from  the  home  Government  may  retnm  to  refit 
and  rest  in  absolute  security  until  some  renewed  need  of  action  oalU  a^ain  for  their 
serriees.  There  can  not  be  imagined  a  more  potent  means  of  avoiding  difflcnlty 
than  BQch  efficient  preparation  in  advance  to  quiet  promptly  any  disturbances  which 
may  arise. 

Placed  thus  advantageously,  one  fleet  would  readQy  do  the  work  of  two,  and  with 

*  See  Appendix  A.  ^^  ^ 
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,  a  nayal  depot  that  oonrenienily  located,  the  Pacific  Coast  and  oar  Alaskan  possea- 
sions,  as  well  as  onr  commerce  on  both  oceans,  wonld  be  as  well  guarded  as  oox 
Atlantic  Coast. 

This,  howeyer.  Is  merely  incidental  to  the  canal  as  an  American  enterprise  and  a 
reason  oniside  of  financial  considerations  why  it  should  command  American  sapport. 


THB  OATBWATS  OV  OOMMKBCB. 


When  the  Nicaragua  Canal  is  built  it  wiU  stand  at  the  gateways  of  commerce  on 
the  Western  Continent,  as  Sues  does  in  the  East,  to  take  u>ll  of  more  than  one- half 
of  the  commerce  of  the  world.  It  needs  no  argument  to  demonstrate  what  that  means. 
The  annual  reports  of  the  Suez  Canal,  which  possesses  f»r  less  than  a  moiety  of  the 
natural  ady^ntages  of  the  Nicaraguan  enterpnse,  are  its  best  illustration. 

We  subjoin  that  portion  of  the  reports  since  1879  which  has  direct  bearing  upon  the 
subject  before  us. 

JVaffie  of  ike  morUlme  carnal  of  Sam, 


B«oeipU 
flnnn  tolls 


1S79.. 
1S80.. 
1881.. 
1882., 
1888.. 
1884.. 
1885.. 
1886.. 
1887.. 
1888.. 


1,477 
2,028 
2,727 
8,188 
8,807 
8,884 
8,624 
8,100 
8,187 
8,4IS 


8,067,421 
4,186,770 
6,074,808 
6,776,861 
6,871,860 
6,886,768 
^767,666 
6,808,024 
6^6401884 


84,612 
101,661 

00,624 
181.068 
110,177 
161,016 
206,061 
171,411 
182,807 


05^805,247 
7, 601, 827 
0.610.826 
11,840.846 
12.860,062 
18.028,586 
12,428,864 
11.287,038 
11.566.054 
12,076,811 


Bxpenaes  of  openitioiii,  etc,  fat  1888t 
For  •dmimfltniitioii . 


Foroperstion 

For  maintensneo  sad 


807,914 
621, 187 
878^007 


1,W.« 


The  company  has  not  yet  published  a  report  for  1889.  \       .    .  "  ' 

From  this  report  is  to  be  seen  at  a  glance  the  tribute  which  commerce  willingly 

pays  to  fsoUities  for  its  more  commodious  transaction  and  it^  steady  and  continuous 

growth  under  such  conoitions. 

■STDfATSD  nrooics. 

In  yiew  of  all  the  conditions  it  is  not  excessiye ;  indeed  it  Is  most  moderate  to  ex* 
peot  for  the  Nicaragua  Canal,  when  it  shall  be  opened  to  the  traffic  of  the  world  in 
1897,  a  tonnage  of  not  less  than  7,000,000  tons  ready  for  transit.  Now,  7,000^000  tona, 
at  12.50  per  ton,  a  moderate  tariff  n^eans  a  reyenue  of  $17,500,000  per  annum. 

The  operating  expenses  would  for  many  reasons  be  less  than  at  Sues,  but  allowing 
them  to  be  the  same,  say,  $1,200,000,  we  may  say  that  the  net  reyenue  would  pay  5 
per  cent,  on  $325,000|000|  with  the  probability  of  greatly  inoceasing  eyen  the  selaiiga 
ngures. 


Digitized  by 


Google 


KICABAGUA  CANAL  COlfPANT. 
Appendix  A. 


73 


Table  Mkowing  dietofMee  in  jmile$  between  commercial  porU  of  the  world  and  dUtancee  $aved 

by  the  2Hcaragua  Canal, 


YlAGape 
fiom. 


TUCape 

of  Good 

Hope. 


ViaNIc- 
aragoft 
CanaL 


Disteaoe 
saTod. 


N«w  York  to— 

Sao  FnnelMO ••.••. 

Bering  Strait 

Alaaka 

Aeapoleo 

Masatiao 

Han^-KoBff  .•.•....•.•••.• 

Yokohama 

HelbDiirae 

Hew  Zealand 

Sandwich  Idanda 

GaKao 

Ouajaqnfl •... 

Yalparaiao 

HewOneanato— 

San  Ftanelioo.. ••••.•..••• 

Aeapoleo  ■••••••••••..•••• 

"M^TTitlnn  ••••.....•••••.•• 

Goayaqail 

Callao 

ValpaiaJao 

LtTerpooI  to— 

SanFranelMO 

Aeapuleo  .•.•.•••••.•••••• 

Masatlan 

Xaiboonie 

Hew  Zealaad 

5<»if-K«if 

Yokohama • ••. 

Gvayaauil 

Callao? 

Yalparalao 

Saadwieh  Idaada 

BmIb  to  ICanilla 

Iraace  to  TonqidB.. •••.•. .— 
HuDhlU8to— 

Mantlaii 

Aeapoleo 

rCorta'Biea 


Milfi. 
U.MO 
la  LOO 
J-j.:rOO 
1  ;i.  071 
1  i.^ai 
IK,  J80 
17.tJ79 
I3.r^ 

IQ,  (^ 

ii,i7l 
It,  760 

16^082 
18,288 
18,848 
11,683 
10.901 
9,962 

14,690 
11,921 
18,481 
18,868 
12,400 
18.030 
17,629 
11,821 
10,639 
9.600 
14.080 
16,900 
17,760 
18,981 

18.871 
11,480 
11,120 


MUM. 


15,201 
16,190 
18,290 
14.126 


18,140 
18.975 
15,061 
16^040 


18,961 
16^201 


JOUt, 

4,760 
7.882 
6,682 
8,122 
8,682 

11,038 
9,863 

10,000 
8.680 
6,888 
8,718 
8,058 
4,700 

4,047 
8,409 
8,969 
8,840 
8,000 
8,987 

7.608 
5.870 
6^430 
12,748 
11.849 
13,788 
12,111 
5^890 
6,461 
7.448 
9,186 
18,580 
18,887 
6^880 

6^820 
6,530 
5^615 


MUei. 
10.080 
8,218 
8,618 
9.949 
9.049 
4.163 
6,827 
3,290 
5.445 
7.842 
6,076 
8,418 
5,060 

11,005 
10,874 
10.874 
9.848 
7,901 
5,976 

7,182 
7,051 
7.061 

802 
2,626 
1.865 
8,929 
6,431 
4^078 
2,152 
4,944 

431 
1,314 
7,051 

7.051 
5^900 
5^605 


entxanoeof 


To 

entranoeof 

yiftaragna 

CMiaL 


Yew  Yeck  .•••.• 

Urerpeol 

HBBbmv' ......  • 

Amatoidam....« 

Havie , 

Oidia 


8,021 
4,769 
6,219 
4,094 
4,874 
<220 


KewOileana.. 
San  Franoiaeo 
Valpaiaiao.... 

Oallao 

Portland 

Yietoria 


Jfibt. 
1,808 
2,678 
2,518 
1,531 
8,219 
8,428 


Vora^— The 
adalewfrelcht 


have  keen  meMnaad  kj  eoatomaiy  voatet  aott  ooaTenitBt  f or  sailing  ahipe 
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mCARAGUA  CANAL. 

THB  NICARAaUA  CANAL  PROJECT. 

{Ttom  SBgineeriog  Kewt,  September  14, 1811.1 

It  has  been  eyident  for  some  time  to  the  carefal  observer  that,  althooffh  the  dfty  of 
small  canals  is  OTer»  the  day  of  great  ship  canals  Is  Just  dawning.  Heretofore,  al- 
though there  has  always  been  as  great  proportional  need  as  now  for  ship  canals  to 
shorten  sailing  distances,  yet  the  means  Ibr  oonstmction,  both  mechanical  and  flnan* 
cial,  were  so  much  more  limited,  and  the  aggregate  volume  of  traffic  to  be  accommo- 
dated so  small,  that  there  was  not  enough  traffic  ''  in  sight ''  to  pay  interest  on  a  oost 
necessarily  far  greater  than  it  is  tonlay. 

Accordingly  we  find  that,  although  ship  canals  at  Sues,  Panama^  Nicaraffua,  Cor- 
inth, Cape  Cod,  and  elsewhere  have  been  talked  about  for  centuries,  yet  It  Is  only 
within  tno  last  three  decades  that  the  first  of  them,  that  at  Suez,  has  really  been 
completed  and  put  to  use.  At  the^  present  moment  there  aro  a  dozen  or  so  of  them 
in  various  parts  of  the  world  which  either  are  or  are  likely  soon  to  be  under  way,  as 
we  may  show  more  fully  before  we  close. 

This  is  but  the  natural  effect  of  the  great  change  of  conditions  alluded  to,  and  it  is 
important  to  remember  that  the  end  is  not  vec  in  this  change,  great  as  it  is.  Capital 
is  so  cheap  that  interest  is  less  than  half  what  it  was  twentyyears  aso ;  engineering 
appliances  are  so  improved  that  the  cost  io  labor  and  time  of^executlng  great  public 
works  is  certainly  not  more  than  half  what  it  was  twenty  years  ago ;  commerce  has 
multiplied  with  even  more  marvelous  rapidity.  The  railway  mileage  of  the  world 
has  doubled  since  1875,  or  in  fourteen  years,  and  that  of  the  United  States  has 
doubled  since  1877.  The  shipping  has  multiplied  in  the  still  more  marvelous  ratio 
diown  in  the  table  below : 

Shipping  tonnage  of  the  world. 


1820. 

1840. 

1600. 

1870. 

1881. 

1888. 

SaO ., 

8,140.000 
0,000 

4*000.000 
110,000 

«,  688, 000 
820,000 

»1!S! 

'isaas 

0,497,080 
11,552,000 

Stesm 

Totml 

8,140,000 
8,170,000 

4.878.000 

6^  140. 000 

27.8 

10,400,000 
18,080.000 

is.  2 

15.570,000 

^610,000. 

60.9 

20.840.000 

43,222.000 

95.8 

21,048.000 

07,257,000 

88.1 

ToIaI  effective  ..••..-..•■•• ... 

Equivalent  percent,  perdecade. 

[Tbe  "  effective  '*  toBna^  la  aseertaltisd  by  rnul tiplyiog  the  ateam  tonnage  by  6,  and  adding  the 
product  to  tbe  sailing  tonnage,  ateamera  making  about  five  timea  aa  many  voyagea  per  year  aa  a«i]ln]| 
veaaelfl.  Tbe  percentagea  in  tbe  laat  line  gives  tbe  correct  deeennial  ratio  regaroleaa  of  tbe  actual 
period  between  tbe  figoroa.] 

It  is  but  natural  that  great  enterprises  which  lagged  along  hopelessly  in  the  MO's, 
'SCs,  aud  '60^8,  should  now  be  began  with  confidence,  and  it  is  quite  certain  that 
enterprises  of  any  promise,  which  oven  now  are  neglected,  will  not  be  likely  to  be 
neglected  long.  For  example,  we  can  hardly  expect  the  Nicaragua  Oanal  to  be 
opened  before  1895,  or  seveu  years  from  1888.  In  view  of  the  above  accelerating  ratio 
up  to  1888,  what  is  the  commerce  of  the  world  likel^v  to  have  grown  to  when  it  is 
opened  f  Obviously  it  will  be  vastly  larger  tbau  it  is  now,  and  that  is  enough  for 
our  present  purpose ;  but  we  should  bear  m  mind  also  that  the  commerce  tributary 
to  it  is  the  most  vigorously  growing  in  the  world.    Perhaps,  ho^'ever,  as  giving  a 
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Bore  direet  indication  of  how  traffic  tends  to  mnltlplj,  we  may  as  well  give  here  the 
following  table  of  the  growth  of  traffic  of  the  Snez  and  Sanlt  Ste.  Marie  canals  since 
tbey  were  opened  to  commerce,  the  enormons  Jnmp  in  the  ''800''  traffic  in  the  last 
year  being  especially  notable : 

IWuMii  ihrtmgk  Sues  Canal. 


Tear. 

No.  of 

TOMelft. 

Net 

tonnage. 

Reoeipta 
from  tolls. 

Average 
toU. 

UTO 

486 

766 
1,082 
1,178 
1.264 
1,494 
1.467 
1,603 
1,598 
1.477 
2.096 
2,727 
8.198 
3,307 
3.284 
3,624 
3.100 
8,137 
8,440 

4:ie,*)09 

I  pjv.  743 
i,:i07.767 

2,0ij&  984 

t  t'lUl.  771 
2,  :iM  Aif 

■2,  JOtl,  I-.78 
2,  'Jiki,  ^f32 
:?,  057^21 
1,  ];xi.  779 
&,  1374.^08 

&,.S7].:-I)0 
6.  ;s. 1^753 
&,  7i;7. 066 
b.  mil.  i.24 

ti.fi4u.i34 

t'^t9,  -68 
1 -'.';i,tj77 
'1.  ^7^  418 

4,1.70  146 

5.  Lvil.lM 
f^,  r^-is  -92 
(5,  i..:.(V  1S8 
:.,  6^1. 1.134 
fs  4-Jfi.  J23 
7, 29i.  f.24 
9,438,7  76 
U,0*fl.'^08 
12.111,098 
Tl,  T5S,752 

IS,  rjn,j52 

30,  0-4  -15 

n,iy!iji60 

rj,fij7.524 

11.99 
1.99 

1871 

1872 

2.47 

1813 

8.04 

1874 

2.77 

18n 

2.64 

1818 

2.63 

1877 

2.67 

1878 

2.49 

1879 

2.89 

1880 

2.43 

1881 

2.28 

1881 

2.18 

18n 

2.09 

]88i 

2.00 

1885 

1.89 

1881 

1.89 

1887 

1.89 

188B 

1.89 

[SioalpCi  aieeompnted  at  6  francs  per  dollar.  Net  tonnage  is  about  70  per  oent  of  the  gross  tonnage.  ] 
TranHt  through  Sault  Ste.  Marie  Canal, 


Tear  ending— 

Days  open 

for 
nayigation. 

No.  of 
▼easels. 

Net 
tonnage. 

Operating 
expenses. 

1881 ^ 

1881 

198 
229 
216 
233 
219 
222 
318 
210 

3,304 
4.676 
4,163 
4.768 
6,629 
6,203 
7.926 
8.828 
8^832 

1,8(^2,671 
2,379,210 
2.130,181 
2,540.799 
2,981,786 
3,701,014 
4,882,802 
5,581.169 
0,932,208 

<;u 

1883 

85,510 

1884 

81.213 

18««5 

27,242 

1881 

25.401 

18W 

22.189 

1888 

29.899 

1889 

*  Not  at  hand. 
ITbe  flnt  Saolt  Canal  was  finished  in  185S,  at  a  cost  of  1999,802.   The  above  sUtistios  begin  with  the 
•ftaing  of  the  neir  eaiuJ.] 

On  the  other  hand^  from  the  accompanying  little  diagram  which  we  reproduce fr'om 
our  issne  of  April  27, 1B88,  it  will  be  seen  that  the  Kreatest  tmall  canal  in  the  world 
by  far,  in  eyery  sense,  has  been  steadily  falling  on  in  traffic  since  1873,  and  is  now 
even  smaller  than  it  was  in  ld62,  when  it  was  larger  than  ever  before. 

We  need  not  seek  far  for  a  reason.  It  lies  in  the  simple  fact  that  the  railways  have 
distanced  the  small  canals,  not  only  in  speed,  but  in  actual  cost  of  transportation, 
whUe  they  still  lag  far  behind  large  ships  and  steamers  in  economy  of  transport,  and 
to  all  appearance  mast  ever  do  so.  The  most  cursory  examination  of  rates  and  cost 
of  transportation  will  reveal  this  fact.  The  following  table  of  lake  and  canal  rates 
is  perhaps  alone  sufficient,  remembering  that  what  may  be  called  the  standard  all- 
rail  rate  between  Chicago  and  New  York  is  30  cents  per  100,  or  a  trifle  over  0.60  cents 
per  ton  per  mile,  which  rate  is  often  severely  cut,  sometimes  by  half  or  two-tbirds. 
As  the  average  cost  per  ton  per  mile  of  the  whole  United  States  was  Just  about  0.6 
eeuts  (for  109  miles  average  hanl^  we  may  be  quite  certain  that  the  fair  proportional 
ewtof  hauling  such  freight  by  rail  is  little  if  any  over  0.3  to  0.4  cents  per  ton  per  mile. 
On  the  other  hand,  the  ocean  rates  on  grain  to  Liverpool  last  year  ranged  from  2 
to  9  cents  per  bushel  of  60  pounds,  or  a  3,000-mile  haul,  averaging  about  5  cents,  or 
0.066  cents  per  ton  per  mile.  At  0.1  cent  per  ton  per  mile  the  steamers  feel  that  they 
tre  doing  fcry  welL  even  on  flour,  which  standH  about  50  per  cent,  more  per  ton  than 
wheat 
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Lmke  and  canal  rate$  o%  wheat, 

(Per  too  of  8,000 po umU.] 


IM. 

1B8& 

1887. 

Ayer- 
•ge. 

MUee. 

Per 

mile. 

Chlc»fotoBiilhlo,lake 

10.07 
LS8 

$i.n 

LOT 

11.87 
L40 

11.00 
L47 

026 

404 

OentM, 
0.118 

PvflWCtftN*w  TflTkiffuial 

0.298 

ChiosKO  to  New  York 

1.05 

2.00 

2.83 

2.66 

1,418 

0.181 

Chfoago to Oowego  xx.x..xx.xx.x....,x  x.x..*x.  .*x 

1.05 
1.16 

LOO 
L58 

2.M 
1.80 

1.86 
1.81 

1,060 
867 

0.174 

Oswe^  toNew  "Sork 

0.867 

ChlcAgo  to  New  York,  tIa  Oswego 

%19 

8.47 

8.84 

8.16 

1,427 

P.7tl 

Chioago  to  Montreal 

L07 

&47 

8.88 

8.42 

1.848 

OLlTt 

Contrast  these  figures  (all  for  net  tons  of  2,000  pounds)  with  the  figures  given  below 
of  lake  and  canal  rates.  We  see  at  once  that  in  a  rude  way  we  may  classify  the 
lowest  feasible  rates  of  fteight  as  follows,  with  at  least  relative  correctness : 

Long  haul  rate$,  bulkfreight$  (in  ocnUper  ion  mile). 

Small  canals  (about) 0.4 

Rail  (about) 0.3-f 

£he  canal  (about) 0.3— 

Lake,  14  to  16  feet  draught  (about) 0.12 

Ocean,  25  feet  (about) 0.06+ 

In  eyidenoe  of  wh^r  this  difference  should  exist  let  ub  compare  one  or  two  items:  It 
has  been  aptly  said,  in  relation  to  coal  economy  in  marine  steam-engines,  that  if  we 
assume  paper  to  be  as  good  fuel  as  coal  per  ton,  we  have  only  to  '*  bum  this  letter  ^ 
of  one-half  ounce  wei^t  to  propel  a  ton  a  mile  by  steamer— in  other  words,  a  ton  of 
2,000  pounds  w|U  produce  64,000  ton-miles  of  ship  and  cargo  on  the  ocean  at  freight 
speeds.  The  same  is  frequently  realized  by  the  best  lake  Tessels.  To  propel  one  mUe 
a  freight-car  weighing,  with  load,  25  tons  takes,  on  an  average,  over  5  pounds  of  coal, 
so  that  on  land  a  ton  of  2,000  pounds  only  produoee  10,000  ton-miles  of  oar  and  load,  or 
say  one-seventh  as  much.  Again,  a  ship  costs  only  some  $50  per  ton,  a  steamer  some 
$100  per  ton,  and  that  steamer  ton  will  be  good  for  some  60,000  ton-miles  per  year,  or  600 
ton-miles  yearly  per  dollar  of  capital  invested.  Were  railways  eoually  effective  per 
dollar  of  investment  the  81,000,000,000  ton-miles  and  passenger-miles  made  last  year 
in  the  United  States  would  represent  a  capital  investment  of  only  $135,000,000.  They 
actually  represent  a  capital  of  $9,607,000,000. 

It  is  needless  to  go  further.  The  demand  of  the  age  being  for  quick  and  cheap  trans- 
portation, we  see  at  once  why  the  dav  of  great  ship  canals  is  so  visibly  dawning.  It 
18  dawning,  not  only  for  canals,  which  save  great  sailing  distances,  like  the  Suez  and 
Nicaragua,  but  also  for  canals  like  the  Manchester,  which  save  no  distance  whatever, 
but  merely  compete  with  railways,  saving  the  disadvantage  of  breaking  bulk.  Thai 
canal  is  to  be  35  miles  long,  26  reet  deep,  120  feet  wide,  and  to  cost,  if  it  uses  up  all 
its  authorized  capital,  some  $49,000,000.  Its  actual  cost  will  be  at  least  $35,000,000.r 
Yet  Manchester  is  a  city  of  only  350,000  people,  and  the  tonnage  to  be  bendKted  by 
the  canal,  although  as  yet  largely  problematical,  is  certainly  small  compared  witn 
that  which  will  be  tributary  to  the  Nicaragua  canal,  while  the  dues  must  be  trifling 
in  comparison. 

At  least  one  other  canal  like  the  Manchester  is  likely  to  be  soon  started  in  England : 
but  of  course  the  greatest  stimulus  to  ship  caoal  coostruction  is  when  more  or  less 
sailing  distance  is  also  saved,  as  in  the  Corinth,  North  Sea,  and  Baltic,  Cape  Cod,  and 
half  a  dozen  others  now  under  way  or  likely  soon  to  be.  And  of  all  canals  which  ever 
can  be  built,  it  needs  only  a  glance  at  the  map  to  see  that  the  Nicaragua,  or  other  canal 
through  the  Central  American  Isthmus  will  save  the  greatest  sailing  distances.  Even 
the  saving  by  the  Suez  Canal  is  small  in  comparison. 

Thus  between  London  and  Canton  the  Suez  saves  3,300  miles  (10,000  against  13,.300); 
to  Bombay  it  saves  4,325,  and  to  Calcutta,  3,626  miles,  the  average  saving  being  about 
3,500  miles,  while  the  Nicaragua  canal  saves  firom  5,000  to  8,000  miles  on  most  of  the 
voyages  likely  to  be  required.  Between  Liondon  and  San  Francisco  it  saves  nearly 
7,200  miles  out  of  a  voyage  of  14,700 ;  between  New  York  and  San  Franobco,  10,080 
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<mt  of  a  Toyage  of  14,840 ;  between  New  York  and  Canton  it  is  abont  500  milea  shorter 
than  Sues,  and  over  5,000  shorter  than  "around  the  Horn.''  As  compared  with  the 
^oecoDtinental  raUways  it  is  only  some  60  per  cent,  longer. 

The  following  table  will  be  convenient  for  reference  in  this  connection.  The  dia- 
tsnces  have  been  meaanred  by  rentes  most  oonvenient  for  sailing  ships  and  slow  freight 
iteamers.  The  distances  fbr  awift  mail  and  passenger  steamers  hare  not  been  calcm- 
Isted: 


YUCape 
Horn. 


Via  Cape 

of  Good 

Hope. 


viftino- 

mtrnguak 


DUtanoe 
aared. 


Vew  Tork  in— 

Su  Fnnciaeo..... 

Behriag  Strait 

Alaska. 

Acapnloo 

V>«mtlMi 

HoBg  KoBf , 

Tokobama. 

Hdboiuiie 

KawZealaod 

Sudwieh  lalaada 

Callao 

6ii%yaqiiil.....*... 

Yalparaiso 

H«w  Orleana  to— 

SanFranoisoo.... 

Acapnloo ......... 

Hazatlan 

QnayaqoU    

Callao   , 

Talparaiao 

lirnpool  to— 

SaaFraaciaoo.... 

Acapaloo... 

KawMtam 

MelboiinM 

New  Zealand.... 

Honj(  Kong ...... . 

Tokobama , 

Guayaqnil , 

Callao 

Yalparaieo  •    . . . . . 

Saadwieh  lalanda 


JfOct. 
U,S40 
16,100 
15,300 
18. 071 
13, 631 
18.180 
17,678 
13,502 
12,550 
14.230 
10.689 
11,471 
9.760 

15.062 
13.283 
13.843 
11.688 
10.901 
9.962 

14,690 
12,921 
13,481 
13,862 
12.400 
18,030 
17, 529 
11.321 
10,539 
9.600 
14.080 


JfOM. 


15,201 
16,190 
13,290 
14125 


13,140 
13, 975 
15.051 
16.040 


JfdM 

4,760 
7.882 
6,683 
8.122 
3,682 

11,038 
9.363 

10.000 
8.680 
6.388 
8,718 
3,058 
4.700 

4.047 
2,4(9 
2.969 
2.340 
8,000 
8.987 

7,508 
5,870 
6,430 
12.748 
11,349 
13.786 
12,  111 
6.890 
6,461 
7,448 
9.136 


10,080 
8,218 
8,618 
0,949 
9,949 
4,ltfS 
6,827 
8.290 
5.448 
7,842 
6,976 
8,418 
5,050 

11.005 
10.874 
10.874 
9.343 
7,901 
6^975 

7,182 
7,051 
7,051 
392 
2,626 
1.265 
8,929 
5,431 
4,078 
2,152 
4,9U 


Toeaatem 
end  of 

Nicaragua 
CaniJ. 


Fron 


To  western 
end  of 

Kicaracna 
Canal. 


KswYork... 

Lirerpool 

IlsmlrarK 

AiMterdJioi . 

Harra 

Cidii. 

SevOrieaaa 


JTOm. 
2,091 
4,769 
6,219 
4.994 
4.874 
4.220 
1,808 


SanFranelaoo 
Yalparaiso  ... 

CiOJao 

Portland 

Viototia 


MiUi. 
2,578 
2.618 
1,581 
8.218 
8,428 


These  ace  enormona  adYantages,  insuring  that  the  Nicaragua  oanal  can  easily  col- 
lect 50  cents  per  ton  or  so  more  than  the  Suez,  or  say  $2.50  per  ton.  At  i  cent  per  ton 
per  mile  this  wonld  only  pay  railway  rates  for  500  miles,  thns  in  effect  redocing  the 
eompetitiYe  rail  distance  to  2,500  miles,  or  as  nearly,  may  be,  half  that  Yia  the  canal 
frte  of  tollt.  What  possible  chanco  have  the  railways  in  a  competition  like  this  f  A 
moderately  fast  line  of  steamers  will  make  the  Yoyage  in  less  than  two  weeks,  and  all 
but  express  freights  will  be  snre  to  go  that  way,  and  save  time  as  well  as  money  by 
doioff  BO,  while,  more  important  than  all,  vast  soaroes  of  traffic,  like  ores  and  timber, 
of  which  none  is  now  shipped,  will  fnmish  a  new  and  heaYy  traffic.  The  larger 
part  of  the  timber  supply  of  the  Atlantic  coast,  for  example.  Is  likely  to  come  from 
the  Pacific  coast  via  the  oanal. 

We  deem  it  therefore  an  entirely  safe  assumption  that  the  traffic  "  in  sight"  is  at 
DHMt  not  oYcr  half  what  will  exist  after  the  oanal  has  been  three  or  four  years  in 
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operation.  Bui  the  traffic  "  in  si|;ht''  has  been  growiDg  rapidly  of  late  yean.  Esti- 
mates, presamably  impartial,  by  the  Bareaa  of  Statistics  showed  as  the  traffic  **  in 
sight:" 


Tw. 

Ship*. 

Tons. 

1879 

2.M7 
4.189 

2.671,888 

1885 

4.252,434 

At  the  present  time  the  most  moderate  estimates  show  6,000,000  to  7.000,000  tons  as 
the  probable  traffic  by  1885.  Lesseps  claimed  10,000,000  as  the  mmimam  for  the 
Panama  Canal  in  late  years,  but  that  was  certainly  extravagant.  That  it  will  be 
attained  within  mnch  less  than  ten  years  after  the  opening  of  the  Nicaragua  Canal« 
however,  we  regard  as  almost  a  certainty. 

Now,  even  ti,^,000  tons  at  t^.50  per  ton  means  a  revenae  of  $15,000,000  per  year. 
The  operating  expenses  onght  certainlvto  be  mnch  less  than  at  Snez,  where  they  are 
about  $1,000,000,  so  that  we  may  say  that  the  revenue  will  pay  6  per  cent,  on  some 
$250,000,000,  and  3  per  cent,  on  ^00,000,000>  with  the  probability  of  greatly  increasing 
even  these  large  figures.  It  is,  therefore,  apparent  that  it  really  matters  little  what 
the  canal  costs,  as  respects  the  expediency  of  constructing  it,  unless  its  cost  is  to 
exceed  $200,000,000 ;  and  let  any  one  with  any  knowledge  of  construction  look  over 
the  profiles  and  <^uan titles  which  we  publish  in  this  issue,  and  see'  where  there  is 
reasonable  proba*  ility  of  even  half  that  sum  beiuff  reouired  for  construction.  The 
actual  cost  has  been  usually  estimated  at  some  ^,000,000  to  $65,000,000,  and  we 
confess  we  see  no  reason  why  those  figures  tnay  not  be  realized.  But  we  can  also  see 
reasons  why  they  may  pobsibly  be  doubled,  and  we  therefore  think  the  company  is 
eminently  wise  in  not  putting  before  the  pablic  at  this  time  any  estimate  of  their 
own,  but  simply  saying :  **  Here  are  the  profiles  and  the  quantities ;  Judge  of  the  cost 
for  yourselves."  * 

There  will  be  an  inevitable  tendency  to  exaggerate  the  estimates  thus  challenged, 
ftom  remembrance  that  the  $40,000,000  Suez  Canal  actually  cost  $100,000,000,  and 
the  $120,000,000  Panama  Canal  cost  over  $200,000,000  actual  and  $350,000,000  nominal 
to  prove  that  it  could  not  be  built  at  all.  But  as  we  showed  at  some  length  in  our 
issue  of  July  14, 18^8,  the  conditions  at  Nicaraena  are  vastly  different  from  those 
Panama.  We  can  not  again  go  over  in  detail  all  the  technical  differences,  but  they 
are  of  the  first  importance.  There  is  no  unsolvable  Chagres  Biver  problem ;  there 
is  mnch  less  canal  in  excavation ;  there  is  much  less  deep  cutting!  there  is  no  prob- 
lem of  water  supply ;  there  is  no  rotten,  sliding  rock ;  there  are  no  endemic  pesti- 
lences; three  is  a  stiff  trade  breeze  the  year  round  to  maintain  health  and  comfort; 
there  is  a  prior  knowledge  from  detail  surveys  of  Just  what  is  to  be  done  which  was 
wholly  lacking  at  Panama ;  there  is  the  advantage  of  all  the  experience  gained  at 
Panama,  and  of  an  official  '* base"  on  this  side  of  the  ocean  instead  of  on  the  other 
side ;  and  there  is  the  practical  certainty  of  far  better  management. 

Those  are  enormous  advantages,  and  it  therefore  seems  to  us  that  no  reasonable 
man  can  doubt,  first,  that  the  canal  can  be  built  for  $100,000,000  to  $150,000,000  at 
the  very  most,  and  secondly,  that  it  will  be  exceedingly  profitable  even  at  that  rate. 
If  so  it  is  quite  immaterial  what  may  be  the  precise  cost  of  the  canal,  and  the  only 
error  to  be  seriously  feared  is  of  promising  to  build  the  canal  for  less  than  really 
proves  necessary,  a  result  which  always  casts  an  injurious  cloud  on  an  enterprise. 
But  it  is  not  true  that  carefully  made  engineers'  estimates  are  not  generally  safe 
guides.  If  any  one  glances  at  the  top  (general)  profile  on  our  inset  sheet,  and  sees  by 
the  contrast  of  blue  and  orange  colors  how  large  a  proportion  of  the  length  of  the 
canal  is  natural  navigation,  and  how  large  a  proportion  of  what  is  left  is  mere  dredg- 
ing work,  involving  no  uncertainties,  he  can  hardly  help  deriving  a  most  fiftvorable 
augury  for  the  success  of  the  enterprise. 

We  have  always  felt  a  regret,  and  do  now.  that  the  Qovernment  did  not  take  hold 
of  this  enterprise  when  President  Grant  negotiated  a  treaty  to  that  effect  and  recom- 
mended it.  Such  a  canal  ought  to  be  a  great  highway  of  nations,  run  not  for  pri- 
vate profit,  but  for  the  profit  of  a  whole  nation  at  least,  if  not  of  the  whole  world. 
But  it  was  somewhat  contrary  to  our  national  traditions,  although  not  more  than  oar 
river  and  harbor  improvements  were  when  they  first  began,  and  the  opportunity  has 
passed.  It  is  worthy  of  consideration,  however,  whether  even  now  a  true  regard  for 
the  public  interest  would  not  require  that  the  same  end  should  be  attained  measura- 
bly by  a  Government  guaranty  of  interest  on  bonds  for  construction,  in  return  for 
certain  stipulations  as  to  reduction  of  rates  as  traffic  increases.  If  the  whole  con- 
duct and  cost  of  the  enterprise  be  left  to  a  private  company,  we  do  not  donbt  that 
they  will  be  able  to  raise  the  money,  but  it  will  cost  them  6  to  8  per  cent,  instead  of 
the  3  per  cent,  which  a  ijU>vemment  guaranty  would  insure ;  and  the  compaiy  wiU 
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reftflonably  elmlm  that,  having  been  left  to  pnsh  the  enterprise  thron^^h  nnaidM,  they 
had  a  right  to  enjoyment  of  the  profits  of  their  monopoly,  however  great,  althoagn 
in  the  beginning  they  might  have  been  glad  to  accept  the  certainty  of  a  moderate 
profit  rather  than  the  chance  of  a  greater  one. 

Snex  proves,  however,  that  snch  companies  prefer  to  reduce  tolls  considerably  as 
traffic  grows,  merely  to  encourage  its  greater  growth,  and  perhaos  this  alone  will 
•enre  as  sufficient  check.  Whatever  be  done  we  are  satisfied  irom  all  the  information 
we  can  gather  that  a  few  months  more  will  see  the  main  contracts  let,  the  money 
for  construction  insured,  and  the  work  which  is  already  begun  in  active  progress ; 
and  we  confidently  look  forward  to  seeing  its  oonstruction  prove  one  of  the  most 
honorable  achievements  of  American  enterprise,  in  broad  contrast  with  the  fiasco 
at  Panama,  which  possibly  for  the  moment  may  be  somewhat  of  an  impediment  to 
the  company's  negotiations. 

£HB  NICARAGUA  SHIP  CANAL. 

fFrom  Bncineerlng  News,  September  11, 1889.  | 
(The  maps  and  figures  referred  to  arc  omitted.) 

The  work  on  this  canal  being  now  fairly  begun,  engineers  in  general  will  be  greatly 
interested  in  the  large  colored  sectional  profile  which  accompanies  this  issue  and 
which  gives  the  first  information  as  yet  published  of  the  precise  nature  of  the  material 
on  the  line,  without  which,  of  course,  it  is  ouite  impossible  to  form  very  definite 
views  as  to  the  probable  cost  of  the  canal  or  tne  sufficiency  of  estimates. 

We  comment  at  some  length  on  another  page  on  the  general  status  and  promise  of 
the  enterprise  as  shown  by  this  profile  and  other  accompanying  information,  and  in 
this  article  confine  ourselves  to  a  presentation  of  the  facts  which  must  form  the  basis 
ot  any  opinion  in  regard  to  it,  so  far  as  they  are  as  yet  determined. 

We  published  on  July  14,  1888,  a  general  summary  of  the  results  of  the  1688  sur- 
veys, with  maps  and  profiles.  We  reproduce  in  this  issue  three  of  these  maps,  with 
pome  corrections,  viz,  a  general  map  of  the  entire  lonte  irom  ocean  to  ocean  (Pig.  1) 
and  detail  maps  of  the  western  division  (Fig.  2)  and  of  the  canal  and  basin  part  of 
ibe  eastern  division  (Fig.  (3).  All  the  rest  of  the  route  consists  merely  of  lake  and 
•lack-water  river  navigation. 

Our  lai^  colored  inset  sheet  shows,  first,  a  general  profile  (A)  of  the  entire  route; 
snd  secondly,  detail  profiles  to  large  scale  of  (B)  the  eastern  division,  Grey  town  to 
Desfsdo  Basin;  (C)  middle  division,  DeAcado  Basin  to  San  Juan  River;  (D)  crest 

£ro6le  of  the  crest  and  embankments  which  together  form  the  San  Francisco  and 
[achsdo  Basins;  (£)  center  line  of  San  Juan  River,  showing  the  character  of  bot- 
tom snd  extent  of  dredging  required;  (F)  western  division,  Lake  Nicaragua  to 
BHto. 

Do  all  three  detail  profiles  the  material  is  accurately  indicated  in  a  manner  which, 
onod  comprehended  by  a  brief  study  of  the  symbols,  becomes  very  distinctive.  Thus, 
red  indicates  day  wherever  it  appears.  Red  clay  is  shown  by  plain  red ;  blue  clay,  by 
red  striped  with  blue;  yellow  clay,  by  red  striped  with  yellow;  white  clay,  by  red 
striped  with  white.  Yellow  indicate*  eandy  gravel  being  indicated  by  black  dots  on  a 
yellow  base,  and  clay  and  sand  mixed  by  red  and  yellow  stripes  crossing  diagonally. 
Loawu  are  indicated  by  black  vertical  stripes.  If  it  be  a  clayey  loam,  these  stripes 
are  on  a  red  base ;  if  a  sandy  loam,  on  a  yellow  base. 

The  distinction  between  rock  and  earthy  materials  of  all  kinds  is  so  distinctive  as 
to  be  at  once  grasi>ed  by  the  eye,  even  withoiit  the  aid  of  any  special  description. 
Thus  it  is  hardly  necessary  to  refer  to  the  key  at  all,  although  12  difiEereot  kinds  of 
material  are  indicated. 

In  reference  to  the  character  of  the  earths,  we  may  say,  from  personal  examination 
of  the  samples  of  borings,  and  from  the  universal  testimony,  that  all  the  clays  seem 
to  be  exceedingly  retentive  of  water.  Even  the  mixed  clay  and  sand  seem  to  be  an 
excellent  natural  puddle.  Tho  "loams''  are  all  of  them  poor  material  to  have  about  a 
canal  bottom  or  dam  foundation,  and  where  they  exist  must  be  got  out  of  the  way. 
Fortunately,  this  material  is  not  often  encountered  in  olijectionable  positions,  although 
some  considerable  deposits  of  it  will  be  found  under  the  embankment  dams  shown  in 
Profile  D. 

The  profile  is  reduced  photographically  from  the  very  elaborate  profiles  which 
have  been  constmoted  by  the  company  to  the  usual  railway  profile  scales  of  400  feet 

rer  inch  horiiontal  and  30  feet  per  inch  vertical.  The  reduced  profile  is  to  a  scale  of 
000  feet  per  inch  horizontal  or  only  one  seventy-fifth  as  large,  and  proportionately 
for  the  vertical  scale,  bnt  as  the  reduction  was  wholly  photographic  the  profile 
■till  remains  minutely  aecnrate,  and  may  be  enlarged  to  7i  times  its  present  siee  by 
a  magnifying  glass,  or  otbrrwise,  and  still  afford  as  great  accuracy  as  the  origin^ 
profiles.  We  think  it  bnt  due  to  Mr.  Menocal  and  his  able  staff  of  assistants  to  say 
(hat  in  a  somewhat  iMge  experience  with  plans  of  this  nature,  we  have  never  seen 
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any  whieh  showed  Bnob  signs  of  carefal  preparation ;  nor  do  we  recall  any  large  en- 
terprise in  whicli  there  has  been  any  approach  to  equal  pains  to  determine  precisely 
what  had  to  be  done  before  attempting  to  do  it. 

The  basis  of  fact  on  which  the  sectional  part  of  the  profile  is  constraoted  the 
reader  has  before  him  in  the  profiles  themselves,  where  tne  position  and  depth  of 
the  borings  taken  is  aoonrately  indicated  to  scale  by  yertical  black  lines.  A  con- 
siderable number  of  additional  borings  were  takt^n  too  far  o£f  the  line  to  be  shown 
on  it,  bnt  with  this  exception  all  the  borings  taken  appear,  except  alone  the  bed  of 
the  San  Juan  River  (Profile  £),  where  they  were  not  accurately  located,  nor  were 
they  as  carefnlly  made  as  the  others,  being  confined  for  the  most  part  to  a  superficial 
examination  of  the  bottom  by  rods,  all  material  which  could  not  be  thns  penetrated 
being  called  rock.  It  is  not  claimed,  therefore,  that  this  profile  is  as  precise  as  the 
others,  but  it  is  believed  to  err  chiefly  by  too  much  rock. 

The  other  borings  on  all  the  profiles  were  taken  with  boring  tools  adapted  for  pcDO- 
trating  earthy  materials  only,  the  assumption  being  everywhere  that  the  material 
below  the  lowest  point  to  which  the  boring  could  be  pushed  was  rock.  This  (ends 
to  safety  in  the  estimates  by  exaggerating,  if  anything,  the  amount  of  rock ;  and  it 
is  id  together  probable  that,  at  a  £w  points  on  the  profile  at  least,  the  amount  of 
rock  is  less  than  is  shown.  On  the  other  hand,  in  the  foundations  of  the  locks  it 
would  be  a  disadvantage  if  the  material  should  not  prove  to  be  rock ;  but  the  only 
doubt  in  this  respect  is  deemed  to  be  in  regard  to  Lock  No.  1,  Locks  No.  2,  3,  4,  5, 
and  6  being  quite  certainly  on  rock,  and  the  msterial  under  Lock  No.  1  being  at 
least  hard  material  in  which  boring  tools  will  not  penetrate. 

Further  borings  by  rock  drills  through  the  entire  depth,  rock  and  all,  are  now  in 
progress  at  the  great  eastern  divide  cut,  and  will  afford  details  for  the  subdivision  of 
the  *'rock''  into  at  least  two  classes,  rook  proper  and  talpetate  or  Upetate^  two  materials 
which  differ  very  much  in  hardness  and  cost  of  excavation.  The  rock  proper  is  a 
very  hard,  unstratifled  volcanic  rock,  and  of  this  the  great  rock  cut  in  the  eastern 
division  is  mainly  composed,  with  a  coating  between  it  and  the  clay  of  talpetate.  The 
last  is  a  materitd  we  have  often  described,  found  only  ih  volcanic  countries,  and  sup- 
posed to  consist  of  consolidated  volcanic  ash  or  mud.  It  holds  a  slope  quite  as  well 
as  rock,  and  also  requires  powder  for  its  economical  working,  being  sometimes  hard 
enough  to  serve  as  building  material,  but  being  much  more  cheaply  excavated  than 
ordinary  rook,  resembling  in  texture  and  hardness  a  very  much  under-baked  brick 
more  than  any  other  material  with  which  we  are  familiar.  Immense  deposits  of  it 
exist  throughout  Mexico  and  Central  and  South  America.  It  will  evidently  tend  to 
reduce  the  cast  of  the  work  quite  sensibly  should  there  prove  to  be  a  considerable 
percentage  of  this  talpetate  in  the  material  shown  as  ''rock"  on  the  profile,  bat  for 
the  present  this  contingency  is  neglected. 

The  extraordinary  natural  advantages  of  this  rente,  as  shown  by  the  large  propor- 
tion of  it  on  which  there  is  a  natural  slack- water  navigation,  will  be  seen  by  a  glance 
at  the  np'per  (general)  profile  on  onr  colored  sheet,  on  which  all  this  class  of  naviga- 
tion is  colored  bine,  and  all  that  part  requiring  canal  excavation  colored  orange* 
In  the  aggregate  there  is : 

MUes. 
Canal  in  excavation : 

Eastside 16.048 

West  side 11.160 

Six  looks    0.759 

27. 967  miles. 

Basin  of  the  Deseado 4.220 

Basin  of  the  San  Francisco 11.*^ 

Basin  of  Tola 5.504 

2U092  miles. 

River  San  Joan 64.540 

Lake  Nicaragua 56.  500 

121.040  miles. 

Total  length  of  route 170. 099  milee. 

Contrasting  this  with  the  two  great  previous  canal  enterprises  we  have : 


Hoata. 

Length. 

Cuul 
exca- 
vation. 

gQ^X                                                                    „ 

JTOm. 
90.2 
4&5 
170.1 

65 
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ThnBy  althoogh  the  Nioaragaa  roate  is  the  longest  of  the  three,  owing  to  a  long,, 
anbroken  stretoh  of  121  miles  of  free  navigation  in  the  midst  of  it^  the  length  of 
amal  proper  is  by  far  the  shortest  of  the  ttiree.  By  percentages  we  have  the  folio  w» 
Ing  comparison : 


MilM. 

Percent. 

Nieangiu  Canal: 

Canal  In  nxcaTatioo..... .....•■■ 

27.907 
21.002 
121.040 

ie.4 

Prrf>  PETigai ion,  baolnfl. 

'7?:^K« 

Fr*e  nATi^dW  Iftlif*  and  river .r....... 

Total 

170.090 

87.2 
12.0 

100.0 

Snec  Canal: 

Canal  In oxonTiitlon . ,,.,-,^.-,,., r^ --,,■,- 

87.9 

Vno  navijcation^  lake  

1J.1 

Total 

99.2 

100.0 

The  Panama  Canal  is  wholly  in  excavation,  4.3  miles  of  it  being  below  sea  level, 
and  42.2  miles  above  sea  level,  and  mostly  very  mnoh  above  it,  as  will  be  seen  by  re- 
ferring to  onr  profile  of  that  canal  published  Jane  2,  1889.  Up  to  that  date  the  com- 
pany's estimate  showed  49,000,000  cnbio  meters  (65,000,000  cnbic  yards)  while  there 
was  about  as  much  more  work  required  even  to  make  the  lock  canal.  How  many 
times  more  than  this  would  have  been  needed  to  make  a  sea-level  canal  we  can  only 
guess.  As  this  project  is  now  hopelessly  dead,  however,  we  need  not  trouble  our- 
selves further  with  data  regarding  it.  The  total  estimate  of  rock  and  earth  excava- 
tion for  the  Nicaragua  Canal  is  only  55,513,638  cubic  yards,  as  shown  in  more  detail 
below. 

A  previous  mure  detailed  summary,  differing  somewhat  decimally  with  that  Just 
given,  but  so  slightly  that  it  does  not  seem  worth  while  to  take  the  trouble  to  correct 
the  tnfling  differences,  shows  the  canal  to  consist  of  the  following  elements : 


West 
Bido. 


£a«t 
aido. 


Total 


j^^a-level  oanal  dredged  In  earth  fh>m  the  coast 

Kock  through  cnta  with  or  withcnt  a  coating  of  earth  on  top 

Canal  In  earth,  through  cata,  uorook 

Canal  chiefly  In  earth,  bat  with  a  layer  of  rook  in  the  bottom 

Total  canal,  apart  fh>m  looka 

Hatnral  snrfaoe  flooded  by  propoaed  water  levela  m  aa  to  give  30  feet 

of  water  or  over,  without  any  dredging  or  excavation 

Do.,  requiring  earthdredginic  only 

Do.,  requiring  rock  excavation 

Locka 

Natural  water  eounea  having  80  feet  or  over  on  propoaed  level 

Do.,  requiring  earth  dredging  only , 

Do.,  requiring  any  rock  excaTation 


JfUet. 

.57 

6.40 

2.42 

2.00 


JfOM. 

10.00 

2.830 

2.146 

.334 


10.67 
0.236 

4.5«6 
2.354 


1L89 

4.68 
.74 
0 

-.369 

87.04 
2.40 
8.5 


15.836 

18.60 

2.70 

0 

24.10 
10.88 


26.720 

1&13 
3.44 
0 

.738 

80.71 
20.50 
13.83 


•AH  rock. 


>Rook. 


tSarth. 


MiUt, 

88  84 


SUMMABY. 

Vatanl  waler  eovnes  or  artifldal  basins  requiring  no  work  at  all  on  them  to  giro  80  feet  of 
water 

Badn.  riTer,  and  lake  navi|^on  requiring  eartti  dredging  below  propostd  water  aurface  only 
torirelOleetof  water .....7!? .." ..,\Zi 29.04 

Bo.,  harlng  a  layer  of  rock  in  the  bottom  to  be  excavated  or  dredged 13.83 

MUts. 

Caaal  MctloM,  dredged  in  at  sea  level lu.57 

Sarth  through  outa,  no  rook 4.566 

Boekthnmi^  cnta,  aome  earth .^ 9.236 

Earth  throiSlh  cuta,  aome  rook 2.354 

Total  length  of  canal  in  through  cut 7 26.762 

ttzbeka 0.738 

170.074 
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The  company,  somewhat  to  our  regret,  bat  we  can  not  say  unwisely,  prefer  not  to 
pat  forward  at  this  time  any  estimate  of  total  cost  whatever.  The  qnantities,  aa 
compated  by  their  engineers,  they  are  qaite  willing  to  give,  and  they  are  given 
below.  The  transverse  and  longitadinal  sections  on  which  the  qnan titles  are  based 
are  shown  herewith,  and  iff  they  do  not  snit  any  one's  ideas  of  what  snch  sections 
sboald  be,  it  is  easy  to  recompate  the  qaantities  from  the  data  given  in  this  issue, 
either  precisely  or  approximately.  As  to  the  cost  of  the  work  per  yard,  there  haa 
been  so  mach  discredit,  Jast  and  uivjust,  thrown  on  such  estimates  in  the  past,  that 
the  company  as  yet  prefer  to  maintain  an  entirely  noncommittal  attitade,  and  they 
decline  to  famish  us  with  any  estimate  on  their  part  of  what  the  work  will  cost  per 
yard  or  in  the  aggregate,  at  least  until  the  work  has  been  actually  let.  They  say 
simply :  '*  Here  are  our  qnan ti  ties ;  here  are  the  profiles  and  cross  sections  on  which 
the  quantities  are  based ;  the  climatic  and  other  conditions,  so  far  as  known,  are 
I  b  us  and  so.  Make  your  own  estimates  for  the  present  of  what  the  total  cost  will  be." 
This  privilege  we  exercise  elsewhere  to  some  extent,  but  in  the  meantime  will  merely 
'  note  that  Chief  Engineer  MenocaPs  prices  for  the  more  important  items  in  his  esti- 
mate of  1885,  which  he  states  he  has  seen  no  reason  to  regard  as  too  low,  are  as  fol> 
lows: 

Earth  excavation per  cubic  yard..  |0.40 

Earth  dredging do....  .20 

Kock  excavation do 1.50 

Rock  under  water do....  5.0O 

Stone  pitching,  rock  furnished do....  2.00 

Concrete do....  6.00 

Stone  in  breakwater  (from  divide  cuts) do 1.50 

Sheet  piling  in  place per  M.  B.  M..  70.00 

Trestle  for  dumping  rock perlin.  ft..  22.00 

Clearing  and  grubbing per  acre..  100.00 

This  includes  the  main  items  of  cost.  The  total  qnantities  for  the  larger  items 
are: 

OubieyardM. 

Earth  dredging  for  canal  Tall  below  sea  level) 23,4HU,478 

Earth  excavation  (all  eartn  above  sea  level) 10,440,368 

Rock  excavation 15,00tf,347 

Rock  under  water 575,445 

Total  apart  from  harbor  work 55,513,638 

Ottbie  yard». 

Greytown  harbor,  dredgihg 9,055,460 

Brito  harbor,  dredging 5,658,898 

14,714,358 

Total  earth  and  rook  excavation 70,-<227,996 

Rock  fills  for  dams  and  breakwaters  (from  divide  cuts) 4, 845, 787 

Earth  fills  for  dams  and  breakwaters  (borrowed  from  canal  excavation) . .  5, 085, 17 1 

Concrete  (chiefly  for  locks) 518,675 

Stone  pitchiug • 94,813 

Among  the  miscellaneons  items  provided  for  in  the  estimates  whose  adequacy  can 
be  most  satisfactorily  judged  by  tneir  aggregate  cost  are  the  following : 

Gates  for  the  six  locks $783,242 

Two  movable  dams  or  guard  gates 600,000 

Machinery  for  locks 550,000 

Buildings  for  ^cks 165,000 

Pumpinsr  (chiefly  for  Locks  1  and  6) 200,000 

Plant  for  lighting  and  buoying  canal 372,200 

Crib  piers  at  entrances  to  canal  (apart  from  breakwaters  included  in  rock 

fills) 783,924 

Three  swing  bridges  acrose  canal 60,000 

V2S  miles  telegraph 64,000 

Total  of  miscellaneous  items 3,578,366 

By  adding  the  total  of  the  above  list  to  the  prodnot  of  the  above  list  of  prices  any 
one  can  determine  for  himself  what  may  be  called  the  **  visible  cost,"  and  he  will  find 
it  in  the  neighborhood  of  $55,000,000.  To  this  there  must  beyond  all  question  be 
added  a  very  considerable  percentage  for  hospitals,  shops,  cost  of  labor  supply,  de- 
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lijs  by  possible  epidemics.  ETen  in  this  eoantry  we  shonid  add  aa  a  matter  of 
ooaree  10  per  cent,  to  the  abot  e  estimate  for  "  engiueerin^  and  contingencies.^  For 
this  work  there  ought  to  be  beyond  all  question  a  ooniiderably  larger  percentage 
sdded,  and  there  may  be  some  question  lilcewise  as  to  whether  there  may  not  be  slips 
and  landslides,  etc.,  which  will  require  an  enlar«;ement  of  the  proposed  cross-sections. 
As  to  that,  however,  we  may  say  that  there  seems  little  chance  of  it  in  the  two  big 
rock  cots  where  alone  it  could  become  an  important  consideration. 

We  ought  to  know  absolutely  as  to  this  in  a  short  time,  when  the  borings  through 
the  rock  are  completed,  as  above  noted,  but  in  the  m»«antime  all  the  indications  are 
that  the  rook  will  hold  a  steep  slope  well.  This  we  understand  to  be  the  general 
opinion  of  all  engineers  and  contractors  who  have  examined  the  cut.  Whatever 
other  difficulties  may  arise,  there  seems  no  reasonable  chance  of  there  bein^  another 
ease  of  a  mountain  sliding  in  as  fast  as  ezcavated,  the  formation  being  quite  differ- 
ent from  that  at  Panama. 

The  general  character  of  the  alignment  of  the  whole  route  is  oorrectlv  indicated  in 
Figs.  2  and  3.  About  two-thirds  of  the  route  is  tangent  (omitting  the  lake,  which  is 
all  tangent)  and  the  remainder  easy  curves  of  4,000  to  6,000  feet  radius  for  the  most 
part.  The  sharpest  curve  is  in  the  divide  out,  2^  16^  or  2,528  feet  radius.  There  are 
two  or  three  other  curves  of  about  the  same  radius  in  the  river,  but  for  the  most  part 
the  river  channel  is  wide  and  straight.  The  precise  alignment  of  the  sailing  line  is 
not  yet  regarded  as  absolutely  fixed  ;  therefore,  we  do  not  give  a  complete  table  of 
slifproenu  A  new  alignment  has  recently  been  shown  to  be  possible  for  the  great 
divide  cut,  shown  by  the  dotted  line  A  in  Fig.  3,  which  not  only  saves  distance  and 
curvature  but  saves  about  1,000,000  cubic  yards  of  rock  excavation  included  in  the 
above  quantities. 

After  the  completion  of  the  chief  engineer's  report  and  estimate,  an  advisory  board 
to  report  on  the  practicability  and  cost  of  the«canal,  as  proposed  by  the  chief  engineer, 
was  appointed  as  noted  in  onr  issue  of  Jan.  26,  the  board  consisting  of  John  Bogart. 
E.  D.  T.  Hyera.  C.  T.  Harvey,  H.  A.  Hitchcock,  and  A.  M.  Wellington.  This  board 
reported  some  time  ago,  bnt  the  company  is  not  yet  ready  to  give  out  the  text  of  their 
report  for  publication  for  the  reason  above  noted,  that  they  do  not  desire  as  yet  to 
commit  themselves  even  by  implication  to  any  estimate  of  cost  whatever,  confining 
themselves  simply  to  presentation  of  quantities,  and  other  controlling  conditions. 

As  for  the  two  important  and  in  a  measure  controlling  conditions  of  climate  and 
labor  sopply,  we  understand  that  the  latter  is  not  likely  to  be  a  very  serious  diffi- 
culty. Owing  to  the  nature  of  the  work,  as  above  and  below  outlined,  the  number 
of  employ^  required  will  not  be  at  all  in  proportion  to  the  magnitude  of  the  work, 
risoe  a  very  large  part  of  it  will  be  executed  by  machinery.  All  the  earth  excava- 
tion may  be  olaMd  as  dredging,  since  it  will  all  be  txecutedby  dredging  machinery, 
md  this  accounts  for  nearly  55,000,000  out  of  the  70,000,000  cubic  yards  of  excava- 
tion. For  this  very  few  men  will  be  required.  The  500,000  yards  of  concrete  will 
also  be  mixed  by  inachinery  and  require  labor  in  any  amount  for  ramming  only.  The 
15,600,000  cubic  yards  of  rock  is,  most  of  it  ( 14,000,000  cubic  yards),  in  the  two  great 
diride  cots,  and  will  be  drilled  and  hauled  bv  machinery,  requiring  labor  in  large 
smouot  for  Joading  only.  Here,  however,  will  be  the  greatest  demand  for  labor,  and 
possibly  10,000  men  may  be  reauired  on  these  two  cuts  alone.  The  dams  and  embank- 
ments are  now  to  be  all  rock  nils,  and  not  built  of  concrete,  as  heretofore  proposed, 
the  suggestions  of  this  Journal  in  favor  of  so  constructing  the  dams,  made  in  its  issue 
of  July  28, 1888,  having  been  adopted  b^  the  company,  thus  greatly  simplifying  that 
impo.tantpart  of  the  work.  All  the  skilled  labor  which  will  now  be  required  for  the 
dams  will  be  only  for  a  little  sheet  piling  and  trestle  work. 

It  appesrs  to  be  generally  admitted  that  Jamaica  negroes  will  furnish  the  bulk  of 
the  labor,  and  that  10,000  to  15,000  can  be  readily  obtained  from  that  inland  alone  at 
II  per  day,  more  or  less.  With  the  miscellaneous  thousands  who  are  quite  sure  to 
flock  to  the  work  from  all  the  other  surrounding  countries  and  islands,  this  ought  to 
make  the  question  of  labor  supply  a  comparatively  simple  one ;  provided  no  long-con- 
tiooed  epidemics  occur  to  drive  away  labor. 

Id  respect  to  the  question  of  health  and  climate,  all  accounts  concur  that  the 
entire  route  is  now  and  always  has  been  free  fh>m  dangerous  epidemic  diseases,  and 
fnm  fluent  epidemics  aa  well.  Like  New  York  and  New  Orleans,  Qreytown  has 
hsd  epidemics  of  cholera  and  yellow  fever,  bnt  the  last  was  some  twenty  years  or 
iDore  ago.  In  regard  to  the  western  coast,  on  which  over  a  third  of  the  work  is  sit- 
uated, there  does  not  seem  to  be  the  slightest  ground  for  any  anxiety  as  to  health  con- 
ditions. The  climate  is  warm  tiiroughont  the  year,  and  hence  somewhat  debilitating 
for  whites,  bnt  the  rainfall  is  moderate,  and  there  is  rather  less  cause  for  anxiety  than 
there  would  be  for  summer  work  in  Texas,  a  great  ameliorating  influence  being  the 
brisk  trade  winds,  which  blow  nniformly  fh>m  the  east  over  the  entire  length  of  the 
eaoal.  and  make  the  niffhts  cool  and  comfortable.  The  importance  of  this  advantage 
over  Panama,  where  this  trade  wind  is  wholly  absent,  can  hardly  be  exaggerated. 

On  the  eastern  division  there  is  a  great  deal  of  rain ;  about  as  much  as  at  Panama, 
OT  a  decided  wetness  thronghout  most  of  the  year.  There  Is  also  not  a  little  oaleHUira 
(the  Rnanish  name  for  intermittent  fever)  which  in  tropical  regions  is  at  timen  h 
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serions  and  fatal  disease.  Bat  with  proper  eare  and  caution,  and  avoidanoe  of  all  use 
of  stimalants  except  a  small  dose  at  night  after  work,  there  does  not  seem  to  be  any 
difflcnlty  in  Iceeping  in  eood  health  coutinaoasly  in  eastern  Nioaragna.  According 
to  a  great  variety  of  independent  information  which  has  come  to  as  from  time  to 
time,  the  great  aud  only  essential  for  tiealth  along  the  coast  is  strict  attention  to 
hygiene.  Yellow  fever  has  never  existed  coutinnously  in  Grey  town,  as  it  does  in 
Havana  and  Vera  Cmz.  It  may  possibly  become  endemic  during  constrnction  nn'es  i 
carefnl  sanitary  precautions  are  taken,  becanse  the  town  will  be  likely  to  have  a 
mushroom  growtn  to  a  considerable  size;  but  the  company,  with  eminent  foresight 
and  wisdom,  are  now  laying  pipes  to  supply  abundant  pure  water,  and  purpose 
sewering  the  town  also,  we  are  informed,  as  soon  as  its  growth  begins. 

A  most  important  consideration  in  respect  to  this  question,  moreover,  is  this :  The 
general  character  of  the  coast  is  a  broad,  low  coast  Hat,  through  which  the  dredging 
occurs,  endiuginan  abrupt  escarpment,  in  the  lowest  point  of  which  the  *' great 
divide  cut"  occurs,  the  main  crest  in  the  vicinity  being  upwards  of  500  feet  high, 
and  directly  exposed  to  the  trade  winds.  It  is  at  this  cot  that  the  bulk  of  the  laln^r- 
ing  force  is  required.  As  the  work  will  last  four  or  five  years  at  least,  the  camp  may 
be  permanent,  and  the  conditions  of  insuring  health  in  a  great  permanent  e:iiiip 
exposed  to  the  direct  blast  of  the  trade  wind  and  with  an  abundant  supply  of  pure, 
oold  water,  would  seem  to  be  unusually  favorable.  That  they  are  so,  and  that  health 
might  be  maintained  in  such  a  camp  by  strict  policing,  even  if  epidemics  were 
raging  in  Greytown,  seems  to  be  the  general  opinion  of  those  who  ought  to  know. 
There  is  no  use  disguising  the  fact,  however,  that  there  will  be  danger  of  sickness  at 
Greytown  when  the  inevitable  host  of  camp  followers  occupies  it,  unless,  as  on^ht 
to  be  done,  the  whole  town  can  be  put  and  kept  under  martial  law. 

It  is  proposed  to  construct  35  miles  of  railway  on  the  eastern  division,  from  Grey- 
town to  the  Ochoa  dam,  and  18  miles  on  the  wehtern  division,  from  the  Pacific  to  the 
Lake.  It  is  now  under  consideration,  however,  whether  the  10  miles  of  railway 
between  Greytown  and  Lock  No.  1  can  not  be  saved,  starting  the  railway  from  the 
latter  point,  and  using  east  of  it  the  natural  chain  of  water  communication  shown 
on  Fig.  3,  improved  a  little  at  points,  until  a  channel  can  be  excavated  through  to 
the  same  point  by  the  first  out  of  the  dredges.  In  that  case,  the  breakwaters  at 
Greytown  would  be  built  by  deposit  of  stone  from  scows  instead  of  from  railway 
cars.  We  can  not  see  why  the  suggestion  is  not  a  good  one. 

The  dimensions  proposed  for  the  locks  are  650  feet  long  by  70  feet  wide  (increased 
this  year  from  65  feet)  by  28  feet  deep.  The  chamber  width  of  the  locks  will  be  80 
feet.  The  Sault  Ste.  Marie  lock,  the  largest  yet  built  in  the  world,  is  515  feet  by  80 
feet  by  17  feet  on  miter  sills,  or  16  feet  draught.  The  new  lock  now  building  will  be 
HK)  feet  by  100  feet  by  21  feet,  tn  miter  sills,  but  this  great  size  is  only  for  the  pur- 
pose of  letting  through  several  vestiels  at  once.  The  main  dimensions  of  the  largest 
ocean  st«famerb  are  as  follows : 


Etmria 

RDd 

Umbri*. 
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Tbo  above  draughts  is  about  all  these  vessels  can  draw  to  enter  New  York ;  the 
**  Plimpsol  mark  "  is  somewhat  higher. 

The  above  seems  all  the  data  which  it  is  necessary  to  give,  in  addition  to  that 
given  in  our  issue  of  July  14,  1888,  and  in  the  following  article.  This  is  certainly 
the  most  important  engineering  project  now  before  the  world,  and  we  can  not  doubt 
will  be  triumphantly  carried  through  to  completion.  Had  the  project  in  its  present 
shape  \^n  before  the  Lesseps  congress  of  1879,  it  can  not  reas3nably  be  doubted  that 
even  that  most  prejudiced  body  would  have  adopted  it  n^m,  oon.y  as  it  is  from  every 
point  of  view  so  vastly  superior  to  that  at  Panama,  and  the  Nicaragua  Canal  would 
now  be  open  to  the  world ;  but,  unfortunately,  there  was  only  the  old  survey  of  l872-'73, 
wi|h  its  20  locks.  4  dams  of  the  San  Juan,  6i  miles  of  extra  distance,  and  49  instead 
or27  miles  of  canal  excavation  to  lay  before  that  body. 

Preliminary  work  has  been  now  for  some  weeks  in  progress  on  the  canal,  mainly 
in  the  way  of  getting  the  camps  established ;  water  pipes  to  supply  Greytown  laid ; 
railway  locat^  and  right  of  way  cleared ;  deep  drillings  made  through  the  rock 
cut ;  harbor  works  at  Greytown  started,  etc.  No  contracts  have  as  yet  been  let,  but 
negotiations  are  in  progress  with  several  parties.  When  the  contracts  are  let  they 
will  probably  be  very  large  ones,  to  three  or  four  parties  only.  We  understand  that 
the  question  of  raising  the  money  is  now  regarded  as  merely  one  of  detail,  not  of  dif> 
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THE  NICARAGUA  CANAL. 
[From  the  Oalifomia  Banker* t  M(igatiney  October,  1800.] 

The  active  and  suooessful  proaecntimi  of  work  on  the  iuteroceanio  waterway 
tbmagb  NicaraficiiA  is  a  matter  of  such  vital  importance  to  tlie  Pacific  coast  that  it 
Bhoold  receive  the  cordial  support  of  all  onr  people.  Like  all  great  works  of  this 
character^  however,  the  far-reaching  results  are  little  considered  by  those  whose  in- 
teiesta  will  be  the  most  affected. 

When  the  subject  was  first  introdnced  to  the  people  of  this  coast  in  1880  the  grow- 
ing interest  of  agricnltorists  was  met  by  the  assertion  that  the  railways  wonld  furnish 
all  the  necessary  transportation  for  wheat  to  Atlantic  ports,  whence  it  could  be 
eheaply  carried  to  Enrope  by  sea.  The  promise  was  notfulfiUeid,  and  the  Cape  Horn 
lODte  still  controls  the  Pacific  coast  wheat  trad 3,  which  is  as  much  a  gamble  as  any 
bazaidons  game  of  chance  can  be.  Ships  are  now  generally  chartered  and  loaded  by 
one  party ;  the  cargo  is  purchased,  loaded,  insured,  and  sails  on  its  voyage  of  four  to 
four  and  a  half  months  oi  free  $tarage,  during  which  time  it  must  be  disposed  of,  fre- 
queutly  at  a  loss^  unless,  as  a  last  resort,  consigned  to  an  European  firm,  in  which 
ease  commissions  and  the  usual  multiplicity  of  charges  generally  make  a  heavy  loss 
to  the  shipper.  The  market  here,  under  normal  conditions,  follows  the  English 
market  so  closely  that  it  is  seldom  that  a  cargo  Just  loaded  shows  any  profit  with 
eharges  added ;  often  on  the  day  of  sailing  it  shows  a  loss,  and  becomes  a  gamble, 
with  chances  against  the  shipper.  It  is  a  noticeable  fact  that  fortunes  have  been  lost 
here  in  the  export  wheat  trade,  while  none  have  been  made.  It  is  not  in  the  pre- 
science of  humanity  to  foresee  the  future ;  to  correctly  forecast  the  rainfall  and 
weather  months  in  advance,  and  to  correctly  gauge  crops  at  the  four  quarters  of  the 
elobe  not  yet  planted;  it  l>ecomes  a  gamble  against  the  forces  of  nature.  Such  has 
Been  the  Pacific  coast  export  wheat  trade ;  such  it  will  cease  to  be  the  day  the  canal 
is  open  I 

The  time  for  transportation  will  be  reduced  to  twenty-five  dayt^  eaey  eteamingf  and 
the  distance  decreaeed  hy  10,000  vnHes.  Wheat  will  be  shipped  as  other  merchandise, 
in  anv  quantity,  from  5  tons  to  5,000,  already  sold  by  wire,  or  consigned  with  a  mar- 
gin alrcHAdy  ascertained,  with  a  delivery  practically  assured  within  a  day  or  two.  It 
will  become  a  mercantile  transaction  on  comparatively  assured  profit,  however  small, 
the  gambling  element  almost  entirely  eliminated.  The  producer  of  small  or  large 
qoanttty  can  ship  his  own  product,  if  he  wishes,  as  ocean  steamers  will  be  always 
ready  to  receive  it,  or  any  other  freight,  in  any  quantity.  Ooean  transportation  is  the 
ekeineet  known  to  eommeroej  comparing  with  average  railway  transportation  as  one  to 
frein  cost  and  the  ocean  is  free  to  all;  admitting  of  no  pools  or  combinations.  It 
is  Qod's  great  highway — nature's  anti-monopoly  route,  a  road  that  never  wears  out ! 

**  Not  «o  thoa ; 
XTDchMigeable  save  to  thy  wild  waves  plsy 
T.me  wntes  no  wrinkle  on  thiue  axare  brow  : 
Soch,  as  creation's  dawn  beheld,  thoa  rolleet  now  I** 

One  large  ship  can  carry  a  cargo  equal  to  twenty  railway  trains  of  ten  oars  each. 
The  completion  of  the  canal  will  open  the  markets  of  northern  Europe  to  California 
froitsand  garden  prod  nets,  by  the  nse  of  steamship  refHgerators.  A  temperature  of 
38P  to  ¥P  Fabr.  will  prevent  decay  in  fruit  indefinitely,  if  the  cold  atmosphere  be 
devoid  of  moisture.  Fresh  meats  have  been,  for  a  few  years,  successfully^  transported 
in  this  manner  firom  Anstralia  and  New  Zealand  to  Europe.  The  transportatioos  of 
meats  in  refirigerators  on  sea  voyages  requires  a  teioperature  about  "^^  Fahr.,  which 
is  a  much  more  severe  test  than  will  be  required  in  transporting  fruit.  The  past 
has  opened  the  Eastern  market  to  our  horticulturists,  and  they  can  fully  ap- 
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preciate  the  Btill  fj^reater  advantases  of  a  market  in  northern  Europe  for  their  grapes, 
I)ear8.  peaches,  plums,  oranges;  all  the  varied  prod  note  of  the  orchard  and  the  farm ; 
arriving  there  daring  a  portion  of  the  year  at  a  tinoe  when  local  proddcts  of  this 
character  are  not  to  be  purchased  at  any  price.  With  such  a  demand  added  to  oar 
domestic  market,  overproduction  will  be  impossible. 

The  export  lumber  trade  of  the  northwest  coast  will  be  vastly  increased  by  the  water- 
way through  Nicaragua.  Already  occasional  cargoes  are  sent  via  Cape  Horn  to  Eu- 
rope, and  via  cars  to  the  eastern  Beal>oard.  But  when  lumber  can  bo  freighted  at 
materially  decreased  cost,  and  in  one-fifth  the  time,  the  trade  will  rapidly  grow  in 
importance.  Europe  and  our  Eastern  seaboard  is  mostly  denuded  of  timber,  and  the 
deinaud  will  steadily  augment  at  improving  prices.  The  States  of  Washington  and 
Oregon,  as  well  as  the  Territory  of  Alaska,  will  in  this  trade  promptly  realize  the 
benefit  of  the  new  commercial  route. 

The  trade  of  India,  China,  atid  Japan  can  not  fail  to  be  greatly  affected.  The  Suez 
route  will  no  longer  be  able  to  supply  our  Atlantic  ports  witn  tea,  silks,  etc.,  the 
route  across  the  Pacific  and  via  Nicaragua  being  three  days'  shorter  steaming  dis- 
tance, under  much  more  favorable  conditions  as  regards  navigation,  with  Honolula 
as  a  port  of  call  and  coaling  station.  The  mistaken  policy  of  making  our  Pacific  coast 
ports  way  stations  &ud  New  York  the  main  distributing  point  must  then  be  discarded, 
and  distribution /rom  the  Pacific  coast  eastward  will  be  the  aim  of  railway  companies 
with  terminals  at  Pacific  ports.  The  diversion  of  this  trade  need  not  be  feared  at 
San  Francisco,  and  the  conditions  connected  therewith,  now  imposed  upon  us  by  the 
present  railway  policy,  can  not  w^bU  be  made  worse,  as  under  them  we  have  been 
gradually  losing  the  trade  of  China  and  Japan,  which  properly  belongs  to  us  by  ge- 
ographical position. 

The  territory  in  northwestern  America  tributary  to  the  canal  will  extend  to  the 
Arctic  Ocean  and  eastward  to  the  100^  meridian.  For  five  months  in  the  year  water 
communication  eastward  from  the  interior  of  the  great  northwest  is  cut  off  by  frozen 
lakes,  rivers,  and  canals.  During  this  period,  instead  of  yearly  awaiting  the  open- 
ing of  navigation,  transportation  to  the  Pacific  coast  will  solve  the  question  of  time 
and  interest,  with  the  assistance  of  the  open  waterway  through  Nicaragua  to  Atlan- 
tic ports.  This  alone  will  more  than  compensate  our  Western  railway  systems  for  any 
diversion  of  trade  caused  by  the  canal,  and,  with  the  a'tioption  of  th*-  policy  of  dis- 
tribution eastward  from  Pacific  coast  posts,  will  materially  improve  their  earning 
capacity,  independent  of  the  rapid  development  of  the  Pacific  coast  after  the  open- 
ing of  the  new  waterway. 

The  fisheries  of  the  Pac^  coast,  now  in  their  infancy,  will  add  to  the  revenues 
of  the  ciMial,  and  greatly  increase  our  shipping  interests.  Already  the  attention  of 
parties  engaged  in  this  industry  on  the  Atlantic  coast  has  been  attracted  to  this 
new  field,  and  when  they  can  place  their  vessels  on  the  fishing  ground  in  a  compara- 
tively short  voyage,  and  return  cargoes  unbroken  in  bulk,  tliere  will  be  inducement 
for  a  large  and  remunerative  business.  We  have  considered  thus  far  only  the  commer- 
cial advantages  of  the  Nicaragua  Canal;  mach  more  might  be  written  on  this  branch 
of  the  subject,  but  the  limits  of  this  paper  forbidding,  we  must  pass  on  to  the  consid- 
eration of  political  conditions. 

The  construction  of  the  Nicaitigua  Canal  under  present  auspices  will  secure  the 
domination  of  the  United  States  over  the  American  Continentf  politically  as  well  as 
commercially.  The  position  of  Lake  Nicaragua  is  unique ;  Gibraltar  is  not  a  circum- 
stance to  it  in  importance.  A  naval  station  on  this  inland  sea,  with  fortified  termini 
and  an  efficient  fleet,  will  control  the  Atlantic  eastward  to  the  fVindward  Islands  of 
the  West  Indies  and  westward  to  the  Hawaiian  Islands  and  Samoa.  On  its  fresh 
waters  iron-clads  can  lay  without  diminished  speed  caused  by  foul  bottoms,  with 
fresh  water  for  boilers,  in  a  delightful  climate,  splendid  harbors,  surrounded  by  a 
territory  producing  maintenance  ibr  the  personnel  of  fleete  and  armies.  The  nation 
that,  with  the  Nicaraguan  Government  on  a  joint  agreement,  controls  Lake  Nicaragua  tvill 
then  control  the  destiny  of  the  Western  Hemisphere;  it  will  be,  in  fact,  a  constant 
assertion  of  the  Monroe  doctrine,  securing  respect  for  ite  requirements  by  the  peacea- 
ble possession  of  power  to  assert  them.  The  foreign  policy  of  our  country  will  bo- 
come  of  greater  importance  every  year.  A  nation  of  65,000,000  can  not  ignore,  at 
this  age,  its  national  responsibilities  and  maintain  its  self-respect.  The  protection 
of  its  citizens  and  their  property  abroad  is  as  much  a  duty  as  government  at  home. 
In  vain  may  we  send  out  commissions  to  seek  ontletofor  onr  products  and  mannfao- 
tures  if  we  do  not  propose  to  follow  them  with  our  national  protection.  The  public 
demand  for  a  modem  navy  indicates  the  will  of  our  countrymen  on  this  momentoos 
question. 

One  great  advantage  possessed  by  the  Nicaragnan  Canal  over  any  other  project 
of  the  kind  is  the  fertility  and  resources  of  &e  territory  through  which  it  paeeee. 
The  Suez  Canal  has  a  sandy  desert  on  each  side ;  the  Panama  Isthmus  is  a  region  of 
floods  without  local  resources,  but  Nicaragua  is  one  of  the  garden  spots  of  the  worUL 
With  a  cUmate  tempered  by  the  northeast  trades,  which,  in  this  favored  region,  blow 
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pereoDUUy  across  theRepablio,  with  a  futile  soil,  assnrod  raiofall,  and  interDal  wa- 
ter oommimication,  we  shall  there  see  a  development  of  resoaroes  shortly  after  the 
canal  is  opened  which  will  alone  pay  the  cost  of  its  maintenance,  and  aid  in  its  in- 
creasing dividends.  Coffee,  sugar,  oochineal,  indigo,  the  finest  cocoa  in  the  world, 
India  robber,  cotton,  and  all  the  tropical  frnits  are  among  its  productions,  while  a 
large  part  of  the  Bepnblic  is  covered  with  valoable  forests  of  mahogany,  cedar, 
grenadilla,  black  walnut,  ebony,  and  various  dyewoods.  In  the  eastern  department, 
bordering  the  lakes,  are  found  rich  mines  of  gold  and  silver,  some  of  which  have 
been  worked  for  years,  mostly  by  European  capital.  When  Lake  Managua  has  been 
eoDoected  with  Lake  Nicaragua  by  the  short  canal  provided  for,  and  aJl  this  fertile 
region  is  connected  by  water  communication,  supplemented  by  railroads,  it  needs  no 
prophet  to  predict  the  development  which  will  ensue  on  this  highway  of  the  world's 
coffimerce.  It  would  demand  a  canal  on  its  local  conditions,  aside  from  its  character 
as  an  interoceanic  highway. 

What  cam  he  expeettdfrom  the  amal  finandaU^ft  This  fundamental  question  is 
worthy  of  critical  investigation. 

The  character  ot  the  work,  with  its  twenty-eight  miles  of  canal  in  excavation  on 
the  surface,  with  its  easily-solved  engineering  problems,  the  most  difficult  of  which 
(the  restoration  of  the  harbor  at  San  Juan  del  Norte)  is  already  partially  solved, 
n^rmit  us  to  predict  that  its  limit  of  cost  can  be  assured  with  reasonable  certainty. 
The  several  surveys  have  been  exhaustive  and  satisfactory,  and  the  borings  have 
furnished  the  necessary  information  as  to  material  to  be  excavated.  With  this 
abundant  data,  the  engineer's  estimate  is  $64,043,697,  exclusive  of  interest  during 
construction  and  bankers  commissions.  The  careful  report  of  the  canal  committee 
of  the  board  of  trade  of  San  Francisco  (of  which  the  writer  had  the  honor  to  be 
chairman)  in  1880,  places  the  estimate  of  possible  cost  at  $100,000,000,  aud  we  now 
see  no  reason  for  increasing  this  except  for  tne  substitution  of  larger  locks,  which  it  is 
now  proposed  to  increase  to  the  followiug  dimensions :  1,000  feet  long,  100  leet  wide, 
and  30  feet  deep,  which  will  enable  two  to  four  vessels  to  pass  through  at  one  lock- 
age. The  estimated  tonnage  by  the  report  of  1860,  alluded  to,  was  5,000,000  tons 
per  annum.  Subsequent  developments  assure  us  of  6,000,000  tons  before  the  canal 
tMn  be  completed  in  lb97.  At  |2.50  per  ton  toll  (about  the  same  as  now  charged  at 
Suez),  this  will  make  an  annual  revenue  of  $15,000,000,  from  which,  deducting  the 
liberal  estimate  of  $1,000,000  per  annum  for  operating  expenses  and  repairs,  leaves 
a  net  revenue  of  14  per  cent,  per  annum.  Even  if  the  cost  bo  increased  to 
1150,000,000,  we  have  a  net  revenue  per  annum  of  9^  per  cent.  The  Suez  Canal,  cost- 
ing $94,000,000,  has  returned  larger  dividends  than  these,  and  is  still  increasing. 
These  eotimatee  do  not  include  the  local  traffic^  which  would  rapidly  develop  into 
larger  proportions,  or  the  paaeenger  traffic,  which  would  be  large,  for  a  trip  through 
the  Nicaragua  Canal  will  biDCome  a  favorite  recreation,  owing  to  the  beauty  of  the 
scenery  and  the  climate  of  the  lake  region.  There  is  not  a  doubt  that  the  property 
would  start  out  on  a  paying  basis,  and  rapidly  develop  into  one  of  the  best-paying 
investments  in  the  world ;  ultimately  better  than  the  Suez  Canal,  which  served  to 
divert  a  commerce  already  developed,  while  the  American  Caual  has  all  the  possibil- 
ities of  an  equal  traffic,  with  illimitable  development  in  the  future. 

The  locka^  question  is  one  of  interest  to  students  of  this  subject,  and  I  may  be  per- 
mitted in  this  connection  to  quote  from  the  recent  report  of  Charles  T.  Harvey,  C.  E., 
regarding  the  operation  of  the  lock  canal  at  Sault  San  Marie,  between  Lake  Superior 
and  Ontario.  This  work  shows  the  following.comparison  with  the  Suez  Canal  ( water 
level)  in  the  year  1689 : 

Tom 
flight. 

Lake  Soperior  oans)  lorVat:tM  . 
ttaes  Canal  psaaages 

Total 1,259        709.168 

The  American  lake  canal  with  lock  has  thus  exceeded  the  Suez  Canal,  in  1889,  33 
per  eemt  fa  voyages  and  10  per  cent  in  freight,  and,  therefore,  ranks  first  as  to  commerce 
among  the  world's  artificial  water  ways.  And  this  was  done  in  seven  months*  day  and 
night  work,  against  the  twelve  months  at  Suez,  the  American  work  ha\  ing  been 
blocked  b;^  ice  during  five  monthis  of  the  year,  approximately. 

Why  this  enormous  development  of  tonuage,  except  that  it  is  unapproachably 
cheaper  than  land  carnage  can  ever  bet  ElcTen  miuutes  fills  the  lock  and  eight 
minntea  discharges  it;  87  vessels  have  been  passed  through  daily.  On  this  showing 
the  capacity  of  &e  Nicaragua  Canal  with  one  set  of  locks  may  be  placed  at  14,000,000 
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tons  per  anunm,  whioh  can  be  donbled  by  dnplicating  looks,  as  the  water  used  for 
locka«;e  with  on^  set  of  locks  is  only  10  per  cent  of  that  now  being  discharged  by  the 
Rio  San  J  nan  at  ordinary  lake  level,  withoat  regard  to  rainfall  and  withoat  lower- 
ing the  lake  lerel.  The  expense  of  operating  locks  is  well  attetited  by  the  Lake  Hn- 
perior  Canal,  where  nearlv  S,000,000  tons  were  look-lifted  in  1889  at  an  expense 
of  $36,000,  making  a  rate  of  four-tenths  of  a  mill  per  tan.  The  liability  to  accident  is 
illastrated  by  the  experience  of  a  third  of  a  oentary  at  the  same  water  way.  The  look 
gates  are  operated  by  hydraulic  power  and  guard  ^ates  are  placed  at  a  proper  d^- 
tance,  to  be  nsed  when  necessary.  Occasionally  minor  accidents  haye  occurred  at  the 
entrance  of  the  lock,  bnt  nothing  that  materiiJly  interfered  with  traffic.  Alluding 
to  the  work  of  the  Lake  Superior  Canal  Mr.  Harvey  writes :  **  I  have  seen  fifteen  steam- 
ers, some  of  3,000  tons,  as  passed,  passing^  or  waiting  to  pass  the  looks,  and  within  one 
hour  all  had  disappeared  on  their  respective  voyages."  1  may  conclude  these  observ- 
ations on  locks  by  quoting  from  the  report  of  the  board  of  trade  of  San  Francisco, 
published  in  1880,  before  alluded  to :  "  We  seq  no  reason  why  the  philosophy  that 
nature  teaches  should  not  be  made  use  of  to  conquer  the  obstacles  that  nature  places 
before  us ;  and  we  claim  that  it  is  better  and  more  reasonable  to  carry  a  ship  over  a 
summit  by  means  of  lift  locks  than  to  build  a  sea  level  canal  at  an  incalculably  in- 
creased cost." 

The  Nicaragua  Canal,  supplemented  by  increased  facilities  for  distribution  by  rail, 
is  the  great  need  of  San  Francisco  and  other  Pacific  coast  ports.  It  will  certainly 
change  the  highways  of  commercial  transportation ;  but,  where  a  temporary  injury 
is  indicted,  a  three-iold  compensation  comes  with  the  adjustment  of  the  new  conditions. 
Our  coast,  our  country,  and  the  world  are  ready  for  this  great  and  beneficent  enter- 
prise. It  will  be  a  prosperous  day  for  San  Francisco  when  its  wharves  are  crowded 
with  ocean  steamers  which  have  passed  "  the  Qate  of  the  Pacific,"  and  through  the 
Golden  Gate  to  our  commercial  metropolis.  The  ocean— 6r<H2'«  great  highway—wiU  be 
open  to  us,  with  a  reduction  in  distance  of  10,000  miles  to  European  and  Atlantic 
seaports— two- thirds  of  the  navigable  distance  discarded  forever— nearly  one-half  of 
the  earth's  circumference.  The  American  flag  restored  to  the  ocean ;  American  sea- 
men ready  to  defend  their  country  abroad ;  increased  markets  for  our  producers ;  in- 
creased business  for  our  merchants;  increased  values  for  our  laud  owners;  all  these,' 
with  increased  prestige  and  political  influence  to  the  sreat  Republic  will  follow  the 
opening  of  this  ocean  highway.  Before  the  dawn  of  the  twentieth  century  this  will 
have  been  accomplished,  marking  another  epoch  in  the  commercial  history  of  the 
world;  a  monuinont  to  American  energy  and  abenison  to  mankind. 

WlLUAM  L.  MkRRT. 
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KICAEAGUA  CANAL  CONSTRUCTION  COMPANY. 

BBPORT  ON  FINAL  LOCATION  OF  THE  CANAL. 

fBjr  A.  G.  Mbhocal,  Ohi^  Bngineerl 

Nbw  York,  January  31,  1889. 
lb  ike  Pre9fdent  and  Board  of  IHreotor$  of  ike  Nicaragua  Canal  Construction  Company : 

Oentlkmkn:  I  have  the  honor  to  snbniit  the  following  report  of  the  results  of  the 
final  sorveys  for  the  location  of  the  canal  through  the  territory  of  the  Republic  of 
Nicaragua  and  in  that  of  Costa  Rica,  by  the  Nicaragua  Canal  Construction  Company 
under  contract  with,  and  on  account  of,  the  Nicaragua  Canal  Association. 

These  surveys  were  commenced  in  the  early  part  of  the  month  of  December,  1887, 
and  were  conducted  with  marked  ability  and  uniform  dcTotion  to  duty  by  eight  well 
equipped  parties,  supplemented  by  a  well- organized  and  efficient  medical  department 
sod  the  necessary  force  of  draughtsmen,  aitists,  clerks,  stenographers,  and  other 
subordinate  assistants. 

The  eight  parties  oomprising  the  regular  field  working  force  were  divided  as  fol- 
lows: 

8ix  land  surveying  parties,  each  composed  of  one  engineer  in  charge,  four  assistants, 
and  from  fifteen  to  twenty  laborers. 

One  hydrographic  party  with  one  engineer  in  charge,  three  assistants  and  ten  men. 

One  boring  party  in  oharge  of  an  engineer,  with  ten  laborers. 

In  addition  to  this  permanent  force,  two  or  three  smaller  parties,  each  copiposed  of 
one  or  two  engineers  and  a  sufficient  number  of  a&sistants  and  laborers,  wore  con- 
stantly employed  in  carrying  out  local  surveys  and  reconnaissances,  either  in  advance 
of  the  locating  force  or  supplementing  the  location  by  local  detailed  surveys  at 
places  where  additional  information  was  regarded  as  necessary  for  a  more  perfect 
knowledge  of  the  complicated  topography. 

This  large  and  efficient  force  was  kept  constantly  employed  from  the  15th  of  Decem- 
ber until  the  latter  part  of  June,  when  the  advanced  state  of  the  work  made  neces- 
ury  a  reduction  in  the  number  of  employ^  In  fact,  at  this  time  the  canal  had 
been  located  from  the  Atlantic  to  the  Pacific,  and  but  little  information,  and  this  not 
essential  to  the  solution  of  the  problem,  but  desirable  only  in  order  to  arrive  at  the 
degree  of  accuracy  prescribed  by  the  company,  remained  to  be  obtained.  Some  of 
the  engineers  were  then  ordered  to  the  company's  office  in  New  York,  to  be  engaged 
in  plotting  and  developing,  in  a  comprehensive  and  concise  form,  the  results  of  the 
field  operations.  The  field  working  force  was  reduced  to  three  surveying  parties  and 
the  boring  party,  which  force  has  been  actively  at  work  and  is  still  engaged  in  mak- 
ing local  surveys,  cross-snctioning  in  the  vicinity  of  the  canal  work,  locating  the 
floirage  line  in  the  San  Francisco  Basin  and  in  the  valley  of  the  river  San  Carlss, 
and  surveying  for  a  canal  between  Lakes  Managua  and  Nicaragua. 

The  work  accomplished  to  the  present  time  may  be  summed  up  as  follows : 

Fir$i,  Location  of  the  canal  from  the  Pacific  to  Lake  Nicaragua,  with  numerous 
cross-sections  and  the  snrvev  of  the  flowage  line  in  the  proposed  basin  in  the  valleys 
of  the  riyers  Grande  and  Tola,  lliroogh  tnese  Talleys  two  locations  have  been  made, 
otie  for  a  canal  in  excavation  throughout  and  the  other  for  a  canal  partly  through  a 
deep  basin.  Both  haTC  been  located  with  the  same  care  and  attention  to  detail. 
The  estimate  submitted  with  this  report  is  based  on  the  latter  plan. 

The  proposed  flooded  area  contains  over  4,000  acres  of  grazing  land,  and  the  rela- 
tive cost  of  the  two  methods  of  canalization  can  only  be  ascertained  after  this  land 
Has  been  legally  coudi mned.  Boi  ings  have  been  made  at  numerous  points  along  the 
tiote,  including  the  ba^iu,  the  curves  having  been  actually  located  on  the  ground 


Digitized  by  ' 


.^le 


90  MCAKAGUA   CANAL   COMPANT. 

and  detailed  •nnreys  for  artificial  drains,  embankmemts,  and  weirs,  and  of  tbe  sites  of 
the  locks,  etc.,  having  been  elaborated  tor  both  plans,  there  need  be  no  delay  in  the 
progress  of  the  work  when  a  final  decisiun  is  reaclu'd. 

Second,  The  hydrographio  party  has  completed  the  survey  of  the  harbor  of  Brito, 
of  the  west  coast  of  Lake  Nioaragaa,  in  the  vicinity  of  the  month  of  the  river  Lajas, 
of  the  east  coast  of  the  lake  at  Fort  San  Carlos,  several  local  surveys  in  the  river 
San  Jnan,  and  the  survey  of  Qrevtown  and  adjacent  coast  and  lagoons.  These  sur- 
veys have  been  carried  out  with  remarkable  skill  and  accuracy  and  very  much  in 
detail.  In  the  lake  the  soundings  have  been  carried  out  beyond  the  40-foot  contour, 
and  offshore  at  Brito  and  Qreytown  to  the  9-fathom  line.  In  the  inner  haibors 
and  in  the  rivers  in  the  vicinity  thereof  the  exact  contour  of  the  bottom  can  be  de- 
termined by  the  numerous  soundings  taken.  Ol>servations  for  determining  the  cur- 
rents, both  inside  and  outside  the  harbors,  for  tbe  direction  of  the  winds,  and  for  the 
rise  and  fall  of  the  tide,  have  also  been  taken.  All  this  comprises  a  mass  of  moat 
valnable  data,  which  has  been  used  to  great  advantage  in  designing  the  necessary 
work  for  the  improvement  of  the  harbors  and  in  estimating  the  amount  and  cost  of 
the  dredging  required  therein. 

Third.  Local  surveys  have  been  made  in  the  river  San  Juan  at  all  places  where  the 
data  on  band  were  deemed  insufficient  for  a  close  estimate  of  the  amount  and  cost  of 
excavation  needed,  or  to  determine  with  reasonable  precision  the  difficulties  likely  to 
be  encountered  in  the  construction  of  dams,  embankments,  or  other  works  enterini^ 
as  important  factors  in  the  general  scheme. 

Fourth,  Tbe  river  San  Carlos  has  been  surveyed  from  its  confluence  with  the  San 
Juan  to  a  point  about  3  miles  above  its  tributary  ''Tres  Amigos,"  where  the  coo- 
tour  106  feet  above  sea  level  was  reached.  From  that  point  this  106  feet  contour  ha» 
been  instrumentally  located,  east  of  the  main  river,  and  up  both  lianks  of  all  its  trib- 
utaries coming  from  that  side,  following  all  the  sinuosities  in  the  expansions  and  con- 
tractions of  the  valley  until  Ochoa  was  reached,  at  the  south  abutment  of  the  pro- 
posed dam  across  the  river  San  Juan,  thus  establishing,  beyond  a  doubt,  the  practi- 
cability, at  a  comparatively  small  cost,  of  impounding  tbe  waters  of  the  San  Carloa 
at  the  elevation  of  106  feet  above  sea  level,  as  raised  by  the  proposed  dam  at  Ochoa. 

Fifth,  The  survey  of  that  region  from  tbe  valley  of  the  Machado  above  the  site  of 
the  dam  at  Ochoa  to  Greytown  has  been  the  subject  of  much  labor  and  serious  con- 
sideration, and  has  coneutued  much  time,  and  not  lees  than  fonr-fifths  of  the  labor  of 
the  expedition.  The  primeval  condition  of  the  country,  covered  as  it  is  with  dense 
vegetation  and  high  forest  growth,  through  which  no  extended  view  can  be  obtained 
from  any  point,  of  it&elf  renders  an  accurate  knowledge  of  its  topographical  features 
both  laborious  and  difficult  to  obtain  ;  but  if  I  add  to  this  the  absolute  want  of  means 
of  communication  except  by  canoe  through  capricious  water  courses,  of  which  but 
little  information  has  been  acquired  by  previous  explorations,  and  an  unusually  com- 
plicated topography,  in  which  extensive  swamps  and  more  or  less  connected  ranges 
of  bills  are  constantly  met  with  in  such  an  irregular  and  unexpected  manner  as  to 
baffle  completely  all  calculation  as  to  its  actual  conditiou  without  an  instrumental 
examination  of  everv  inch  of  the  ground,  some  idea  may  be  gathered  of  the  diffionl- 
ties  with  which  we  have  been  confronted. 

Two  routes  through  the  last  mentioned  region  had  been  proposed  by  previons  sur- 
veys; and  it  was  the  object  of  the  association  to  make  a  thorough  examination  of  the 
entire  area  so  as  to  eliminate  all  doubtful  questions,  and,  with  a  perfect  knowledge 
of  all  the  couditions  involved,  to  select  that  route  presenting  the  greatest  facilities 
for  the  construction  of  the  canal,  both  in  regard  to  the  economy  and  permanency  .of 
the  work. 

One  of  the  routes  extends  on  a  nearly  direct  line  from  Ochoa  to  Greytown,  and  has 
been  designated  the  **  Upper  route ''  by  reason  of  its  being  located  in  the  upper  part 
of  the  valley  and  its  most  striking  feature  of  retaining  and  extending  the  summit 
level  to  within  a  short  distance  of  Greytown  itself. 

The  other  is  known  as  the  *'  Lower  route,''  since  it  descends  to  the  valley  level  of 
the  San  Juan  a  short  distance  below  Ochoa,  stretches  along  and  at  several  points 
runs  in  close  proximity  to  the  bank  of  tbe  river,  until  it  reacnes  Punta  Petaca,  above 
the  San  Juanillo,  where  it  turns  to  the  north,  and  by  a  straight  line  reaches  Greytown 
at  about  tbe  same  point  as  the  ''Upper  route.''  This  route  was  located  by  the 
United  States  surveying  expedition  of  1872>'73,  and  the  former  was  the  result  of  my 
surveys  of  1485,  conducted  by  order  of -the  same  Government.  The  work  of  reloca- 
tion was  undertaken  for  both  routes  from  end  to  end  with  the  whole  force  of  the  ex- 
pedition, previous  explorations  and  surveys  being  ignored  except  for  the  information 
to  be  derived  therefrom  and  for  purposes  of  comparison,  the  object  being  to  improve, 
if  possible,  on  what  had  already  been  done.  It  required  the  constant  labors  of  six 
surveying  parties,  and  the  boring  party  six  mouths,  before  the  location  of  the  two 
routes  had  been  elaborated  and  advanced  to  the  point  where  a  fair  comparison  of 
their  relative  merits  could  be  made ;  and,  since  the  selection  of  the  "  Upper  route,"^ 
two  parties  have  been  engaged  for  five  months  in  perfecting  the  location  and  gath- 
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ering  aaeh  %  mmas  of  TAlnable  inlbrmation  m  to  leave  no  doabt  whatever  regarding 
Ha  tni>priority,  and  the  amoant  and  oharaoter  of  all  the  work  involved  in  the  eon* 
•troetioii  of  the  eanaL  No  problem  has  been  left  nnsolved,  and  what  is  now  pre- 
•eotod  as  the  retail  of  these  mnons  labors  la  an  actnal  representation  of  theaataral 

TBM  PR0P08SD  ROUTB. 

The  proposed  route  from  the  Atlantie  to  the  Paeifio  is  in  general  direction  and,  with 
Irat  slight  modification^  identically  the  same  as  that  proposed  by  me  in  1885.  The 
ehanges  introdnced  eonsist  principally  in  tlie  addition  of  two  new  basins,  and  the 
extension  of  free  navigation  in  the  San  Francisco  Basin,  by  which  the  length  of  canal 
in  excavation  has  been  considerably  redaoed,  with  proportionally  increased  facilities 
to  navigation,  and  the  problem  of  draining  the  country  traversed  by  the  canal  satis- 
ftetorily  solved. 

San  Jnan  del  Nort6  (Greytown)  on  the  Atlantie,  and  Brito  on  the  Pacific,  are  the 
termini  of  the  canal,  the  total  distance  from  port  to  non  being  169.448  miles,  of  which 
26.783  miles  will  be  excavated  canal,  and  142.659  miles  free  navigation  by  Lake  Nica- 
n^a,  the  river  San  Jaan,  and  through  basins  in  the  valleys  of  the  streams  Deseado, 
8i^  Francisco,  and  Tola.  Lake  Nioaragoa  is  necessarily  the  summit  level  of  the 
eanal,  and  its  elevation  above  mean  sea  level  is  taken  at  its  mean  as  110  feet.  It  will 
bo  connected  with  the  Pacific  by  two  sections  of  canal  in  excavation  and  the  Tola 
Btsin,  and  with  the  Atlantic  by  slack- water  navigation  through  the  valley  of  the 
river  San  Jnan,  and  a  series  of  basins  in  the  valleys  of  the  San  Francisco  and  De- 
seado, connected  by  short  sectioils  of  canal,  the  sea  level  on  each  side  being  reached 
by  three  locks  which  have  been  located  as  near  as  possible  to  the  extremities  of 
tiie  canal,  viz,  3^  miles  from  Brito  and  12|  miles  m>m  Greytown,  thereby  ffiving 
a  elcMi  summit  level  of  153^  miles  in  extent  out  of  a  total  distance  of  169^  mUes,  as 
stated  above.  For  the  purposes  of  this  report  the  whole  route  has  been  divided  into 
fixir  divisions,  vis,  eastern,  San  Francisco,  Lake  and  Biver,  and  western. 

^mitem  dirMm. 

{tttm  the  ianer  harbor  of  8sa  Jusd  del  KortA  (Greytown)  to  the  San  Frsnoisoo  Basin,  18.864  miles.) 

The  line  selected  and  located  starts  from  the  inner  harbor  of  San  Jean  del  Nort^, 
sod  extends  in  a  southwesterly  direction  for  a  distance  of  9.297  miles  to  Look  No.  1.  in 
the  valley  of  the  smaU  stream  Deseado,  which  descends  from  the  high  ridge  separa- 
ting  the  valley  of  the  San  Juanillo  from  that  of  the  Cafio  San  Francisco.  Where  the 
stream  Deseado  interferes  with  the  course  of  the  canal  it  is  to  be  diverted  by  artificial 
ehaonels.  The  first  9.297  miles  of  canal  will  be  at  the  level  of  the  sea;  forming,  prac- 
tically, a  prolongation  of  the  harbor  of  Greytown,  the  width  proposed  allowing  ample 
room  for  the  passage  of  vessels  going  in  both  directions.  The  excavation  will  be  en- 
tirely through  flat  aUuvial  deposits,  as  shown  by  the  numerous  borings  taken  along 
tiie  whole  line. 

The  first  lock  from  this  reach  wfll  have  a  lift  of  30  feet,  and  the  uniform  dimensions 
of  chamber  adopted  for  all  the  locks,  viz,  650  feet  long  and  70  feet  wide.  A  suitable 
bit  of  high  ground  for  the  site  of  the  lock  is  met  with  in  the  lower  valley  of  the  De- 
seado. From  the  head  gate  of  Lock  No.  1  to  Lock  No.  2  the  canal  follows  the  val- 
ley of  the  Deseado,  which  is  here  partiallv  flooded  by  the  construction  of  four  low 
embankments  connecting  the  site  or  Lock  No.  1  with  the  sides  of  the  valley.  In  this 
manner  the  canal  excavation,  which  here  consists  chiefly  of  a  stiff,  red  clay,  under- 
lying a  thin  strata  of  loam,  is  much  reduced,  and  the  drainage  economically  and 
dDcieatly  controlled  by  suitable  weirs  of  maximum  flood  capacity. 

Lock  No.  2,  located  1.258  miles  above  the  head  gate  of  Lock  No.  1,  has  a  lift  of  31 
isetand  will  rest  on  solid  ground,  a  hill  on  the  south  side  of  the  valley  affording  an 
excellent  site  for  it. 

Lock  No.  3,  with  a  lift  of  45  feet,  is  located  12f  miles  Arom  Greytown  and  1.927 
nulee  from  the  head  gate  of  Lock  No.  2.  This  section  of  the  canal  occupies  the  lower 
basin,  made  in  the  valley  of  the  Deseado  by  the  erection  of  a  dam  38  feet  high  and 
1,300  feet  long  across  the  stream,  and  two  embankments  of  an  aggregate  length  of 
1,400  feet  and  about  20  feet  high  on  the  top  of  the  confining  ridges.  The  only  exca- 
vation needed  through  this  basin  is  in  cutting  across  three  low  hills  of  red  clay. 

At  this  point  the  valley  of  the  Deseado  is  spanned  by  an  embankment  70  feet  high 
sod  1,060  fret  long,  resting  on  two  high  hills,  and  the  gaps  on  the  ridge  connecting 
this  embankment  with  the  sides  of  the  valley  are  closed  with  smaller  embankments, 
aggregating  b,iiOO  feet  on  the  crest,  with  an  average  height  of  20  feet  to  the  level  112 
leet  above  sea  level.  By  this  means  a  basin  3.086  miles  long  is  created  in  the  valley 
«l  the  atTMUD,  in  whieh  a  depth  of  from  30  feet  to  70  feet  is  obtained,  without  exca- 
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vation,  for  »  distance  of  2.598  miles.  It  is  proposed  to  retain  the  water  in  this  basin 
i^t  an  eleyation  of  106  feet  above  sea  level ;  in  other  words,  the  summit  level  of  the 
canal  is  carried  across  the  "  divide  **  and  extended  to  Lock  No.  3,  or  to  within  12f 
miles  of  the  Atlantic,  and  but  3^  miles  from  the  sea  level,  which,  as  stated  above, 
reaches  9^  miles  up  from  Grey  town.  The  advantage  of  these  two  large  reservoirs  in 
close  proximity  to  the  locks  need  not  be  commented  upon,  and  the  facilities  afforded 
as  a  '*  turn  out"  for  sliips  in  waiting  and  traveling  in  oppO'dte  directions  can  not  be 
overestimated.  The  dam  is  proposed  to  be  built  of  stone,  or  what  is  termed  ''rock 
fill"  with  earth  backing,  and  will  have  a  weir  600  feet  long  on  the  crest,  and  a  fall  of 
45  feet^  for  the  discharge  of  the  surplus  water  into  the  lower  basin.  This  will  be 
supplemented  by  another  weir  800  feet  long  located  on  the  south  side  of  the  valley  in 
a  gap  between  the  hills  inclosing  the  upper  basin,  giving  a  total  length  of  weir  of 
1,400  feet. 

At  the  western  end  of  this  basin  begins  the  '*  eastern  divide  out  **  connecting  the 
Talley  of  the  Deseado  with  that  of  the  Cafio  San  Francisco.  This  cut  is  2.917  milee 
long,  has  a  maximum  cut  of  298  and  an  average  depth  of  111.2  feet  above  the  level  of 
the  water,  the  depth  in  the  canal  being  30  feet,  and  contains  about  21  per  cent,  of  the 
total  excavation  estimated  for  the  whole  canal. 

The  magnitude  of  this  work  grows  less  striking  as  we  proceed  to  examine  its  im- 
portance as  a  factor  in  the  solution  of  the  problem,  the  local  advantages  for  its  exe- 
cution, its  permanency  when  finished,  and  the  advantageous  and  economical  disposi- 
tion of  the  material  to  be  excavated. 

First,  It  will  be  observed  that  this  ont  is  almost  in  a  direct  line  between  Ochoa  and 
Grey  town,  which  are  the  two  objective  points  of  the  canal ;  the  former  being  the 
point  at  which  it  must  of  necessity  leave  the  San  Juan  River,  and  the  latter  equally 
necessary  at  its  terminus  on  the  Atlantic. 

Second.  It  is  the  lowest  point  along  the  whole  ridge  which  intervenes  between  those 
two  points,  and  nearly  equidistant  u-om  each. 

Third,  It  is  also  the  narrowest  pass,  by  several  miles,  of  any  other  on  the  ridge,  the 
valleys  of  the  Deseado  oi)  one  side  and  tlie  San  Francisco  on  tbe  other  liere  penetrat- 
ing it  further  than  elsewhere,  thus  allowing  the  greatest  possible  extension  of  their 
basins  with  the  least  excavation. 

Besides  the  above  there  are  several  other  important  advantages  connected  with 
this  particular  pass  entitled  to  much  consideration. 

First.  The  material  to  be  removed  is  in  the  main  solid  rock,  therefore  the  volume  of 
excavation  is  reduced  to  a  minimum,  and  the  cut  when  made  will  remain  so  foz^ 
ever  without  further  expense. 

Second,  The  material  is  needed  for  the  oonstmotion  of  the  dam  at  Ochoa,  for  the  em- 
bankments between  Ochoa  and  Greytown,  for  the  construction  of  the  looks,  for  the 
breakwater  at  Greytown,  and  for  pitching  the  sides  of  the  canal,  and  whatever  is  left 
over  can  be  dumped  in  the  immediate  vicinity. 

Third,  The  center  of  distribution  is  most  conveniently  located,  and  were  not  this 
material  available,  at  the  sole  expense  of  transportation  down  grade,  it  would  have 
to  be  obtained  at  considerable  cost  from  quarries  in  the  vicinity,  as  there  is  no  rock 
easy  of  access  between  Ochoa  and  Greytown,  except  in  this  ridge. 

Fourth.  The  locality  is  one  of  the  healthiest  in  Nicaragua,  the  drainage  is  perfect, 
and  water  abundant  and  excellent  for  domestic  uses. 

Fifth,  There  is  close  at  hand  on  both  sides  of  the  ridge  an  inexhaustible  water  power 
for  the  economical  and  convenient  operation  of  all  the  machinery  required  to  do  the 
work. 

Posessing,  therefore,  as  it  does,  this  truly  marvelous  coincidence  of  favorable  cir- 
cumstances, it  would  seem  as  though  the  very  hand  of  Nature  had  made  this  partica- 
lar  spot  with  the  view  of  facilitating  the  execution  of  the  greatest  undertaking  of 
this  or  anv  other  age.  With  proper  appliances  and  good  management,  so  much  of 
the  work  m  the  adjacent  sections  being  dependent  upon  the  material  to  begot  from 
this  cut,  an  even  rate  of  progress  can  easily  be  maintained  and  the  whole  work  be 
pushed  to  completion  well  within  the  six  years  estimated  as  the  time  for  completing 
the  canal. 

San  Frandsco  division  12.500  miles, 
[From  the  western  end  of  the  Divide  Cat  to  the  river  San  Juan  at  Ochoa.] 

On  the  western  slope  of  the  Divide  the  canal  follows  the  valley  of  the  Limpio  for 
1,477  miles  to  the  end  of  the  Cut.  Before  falling  into  the  San  Francisco  basin  it  passes 
for  .73d  miles  through  a  rolling  country  into  the  lower  valley  of  the  Limpio,  tbe 
average  depth  of  the  cutting  for  this  distance  being  16  feet  above  the  bottom  of  the 
canal. 

Passing  into  the  basin  of  the  Cafio  San  Francisco  it  follows  the  valleys  of  the  Limpio 
and  Chanchos  to  near  the  oon^uenoe  of  the  latter  with  the  San  Francisco^  aud  thea 
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tfp  the  Tallej  of  the  streain,  skirtiDg  the  hills  on  the  west  to  a  farorahle  pass  in  the 
noge  separating  this  valley  from  the  swampy  region,  called  Florida  Lake,  extending 
towardn  Ochoa.  The  line  of  location  follows  this  swamp  to  its  western  extremity, 
where  it  strikes  the  high  rolling  conntry  intervening  between  this  low  region  and 
lie  valley  of  the  Mac  bade;  and  followinjj  a  tributary  of  the  latter,  it  strikes  the 
river  San  Jaan  1,600  feet  above  the  mouth  of  the  Machado.  The  distance  from  the 
western  end  of  the  Divide  Cut  to  the  bank  of  the  river  San  Joan  is  12.500  miles,  of 
which  7.481  miles  are  tangents  and  5.019  miles  comprised  in  eleven  corves  of  from 
4«000  to  11,459  feet  radios.  The  hills  surrounding  the  basin  on  the  south  do  not  form 
an  unbroken  range  rising  at  all  points  above  the  level  of  the  water,  which  in  this 
section  also  is  maintained  at  106  feet  above  sea  level.  Eight  gaps  will  have  to  be 
closed  by  embankments  aggregating  in  length  to  2,440  feet  measured  on  the  valley 
floor,  and  12,260  feet  on  the  orest,  the  maximum  depth  being  60  feet  below  the  level 
of  the  water  in  the  basins. 

In  addition  to  the  above,  59  smaller  embankments,  aggregating  in  length  18,280  feet 
on  their  crest,  rising  6  feet  above  water  level  and  varying  in  height  from  1  to  50 
feet,  will  be  required  from  Ochoa  to  the  main  ridge  of  the  Divide.  All  the  embank- 
ments resting  on  the  valley  or  swamp  level  are  designed  of  rock  fill  and  earth  back- 
ing, with  three  parallel  rows  of  sheet  piling  between  abutments^ 

The  total  length  of  basin  secured  by  this  plan  is  11.267  miles  from  flowage  line  to 
flowaee  line,  of  which  8.697  miles  is  in  water  varying  from  30  to  60  feet  in  depth. 
That  IS,  of  the  12.500  miles  in  the  division,  bat  1.233  miles  will  be  wholly  and  2.570 
miles  partly  in  excavation.  This  is  not,  however,  the  only  advantage  gained  by  the 
creation  of  this  basin.  Without  it  the  cut  across  the  '*  Divide"  would  be  of  such 
proportions  as  to  make  the  route  commercially  impracticable,  and  the  basin  of  the 
Deeeado  an  impossibility.  Not  less  important  are  the  additional  considerations  of 
free  navigation  through  a  wide  and  deep  basin,  instead  of  a  restricted  excavated 
ohannel.  In  the  former  vessels  can  travel  at  full  speed,  lie  at  anchor  or  pass  each 
other  at  all  points,  while  in  the  latter  the  position  and  speed  of  all  ships  must  con- 
fimn  to  rigid  regulations. 

Attention  is  also  invited  to  another  striking  feature  of  this  work,  as  compared  with 
that  close  to  the  bank  of  the  San  Juan. 

In  a  conntry  subject  to  observed  rainfalls  of  more  than  six  inches  in  24  hours,  the 
problem  of  drainage  involves  dealing  with  forces  of  Nature  whose  enormous  destruc- 
tive powers  are  a  constant  menace  to  engineering  works,  however  careful  and  skillful 
their  design  and  execution.  And  it  is  of  the  utmost  importance,  therefore,  to  reduce 
Uieee  forces  to  a  minimum  before  the  construction  of  works  to  withstand  them.  The 
large  territory  embraced  between  the  ridge  confining  the  basin  to  the  sonth  and  the 
"  Ix>wer  Roote"  is,  by  the  adoption  of  the  "  Upper  Route."  entirely  eliminated  from 
the  problem  of  drainage,  leaving  onlv  that  portion  of  the  watershed  north  of  the 
ridge  from  the  Divide  to  the  valTey  of  the  Machado  to  be  provided  for.  The  area  of 
Mb  catchment  basin  is  about  65  square  miles. 

It  is  propo8e«l  to  build  all  embankments  across  the  valleys  in  the  disconnected  por- 
tions of  the  ridge  of  *'rock  fills"  and  earth  backing,  the  crest  to  be  107  feet  above 
sea  level,  and  with  the  top  and  outer  slope  so  shaped  and  paved  with  large  stones  as 
to  admit  the  free  flow  of  water  over  the  surface  without  dani^er  of  injury,  all  other 
embankmenta  to  be  112  feet  above  sea  level.  All  these  embankments  will  be,  in  fact, 
so  many  waste  weirs  for  the  discharge  of  the  surplus  water  at  several  points  in  the 
basin,  with  an  aggregate  length  of  4,720  feet  of  spillway  and  assuming  that  the  em- 
bankments are  perfectly  tight,  which  will  not  be  the  case  until  several  years  after 
oonstmction,  and  therefore  that  all  the  surplus  water  passes  over  the  weirs  the  maxi- 
mum thickness  on  the  crest  will  not  exceed  15  inches. 

An  extraordinary  freshet  in  the  San  Juan  above  the  dam  would  probably  cause 
seme  of  the  river  water  to  flow  towards  the  basin,  but  it  will  be  observed  that  the 
weirs  in  the  basin  alone  are  capable  of  discharging  90,200  cubic  feet  per  second  be- 
fore the  water  reaches  the  top  of  the  higher  embankuients,  and  that,  in  such  extreme 
eases,  the  ba9in  would  also  be  discharging  through  the  divide  cut,  over  the  Desea<]o 
Dam  and  weirs,  and,  if  need  be,  through  the  culverts  of  Lock  No.  3.  As  an  addi- 
tional precaution,  a  goard  gale  is  provided  in  the  first  cut  east  of  the  Machado,  by 
which  the  waters  of  the  river  San  Juan  may  be  shut  off  from  the  basin.  With  these 
ample  provisions  the  destruction  of  the  suialler  earth  embankments  by  an  overllow 
of  the  basin  seems  to  be  well  guarded  against. 

Lake  and  river  dtrision,  121.04  miles, 

(7^0111  Ochoa  to  the  western  coast  of  Lake  Nicaragua.] 

Tbia  division  extends  from  the  western  extremity  of  the  San  Francisco  division  in 
the  valley  of  the  Machado  to  the  entrance  of  the  canal  on  the  west  shore  of  Lake 
Kioacagoa.    The  total  distance  is  121.04  miles^  divided  as  follows :  Navigation  by  the 
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riTer  San  Juan,  64.54  miles;  Lake  navigation,  59.5  miles.  The  seetion  of  the  liTw 
from  Oolioa  to  the  lake  is  to  be  made  navigable  by  the  constmctioa  of  a  dam  at 
Oohoa,  Jost  below  the  Machado,  maintaining  the  water  at  the  summit  level  of  106 
feet  above  sea  level.  It  may  here  be  explained  that  this  elevation,  hitherto 
*^«ated  as  the  sammit  level,  is  4  feet  below  the  lake,  a  {b1\  of  three -^nvters  of  ao 
inch  to  the  mile  being  allowed  for  the  slope  necessary  to  disoharge  its  waters,  al- 
though, for  all  the  parposes  of  navigation,  that  portion  of  the  river  u  converted  into 
an  extension  of  the  lake. 

The  dam  is  located  between  two  steep  hills,  and  its  length  of  weir  on  the  crest  will 
be  1,2&0  feet,  and  abutments  650  feet.  The  avera^  depth  of  the  water  in  the  river 
was  at  the  time  of  the  snrvey  8  feet,  and  the  maximnm  depth,  dose  to  the  soathem 
abatment,  14  feet,  the  width  between  banks  being  950  feet.  With  a  mean  flow  in  the 
river  of  20,000  cubic  feet  per  second,  the  thickness  of  water  on  top  of  the  weir  will 
be  about  3^  feet. 

The  dam  is  proposed  to  be  built  of  rook  fill  and  earth  backing,  in  ail  respects 
similar  to  all  the  other  large  embankments  and  weirs  already  describe<i.  Its  avenu^e 
height  above  the  river  bottom  is  61  feet,  its  thickness  at  the  top  25  feet,  and  at  the 
bottom  500  feet.  The  core  of  the  rock  i>ortion  will  be  made  of  smaller  stones, 
gravel,  and  refuse  from  the  rock  cuts,  with  three  rows  of  sheet  piling  from  abutment 
*iO  abutment,  and  substantial  concrete  core  walls  from  the  ends  of  the  sheet  piling 
carried  well  into  the  abutment  hills  and  up  along  the  slope  beyond  the  maximum 
flood  level.  The  upper  portion  and  loug  flat  apron  will  be  composed  of  stones  of  the 
largest  dimensions  that  can  be  properly  handled  and  arranged,  the  interstices  being 
filled  fh>m  behind  with  small  stones,  gravel,  and  earth  dumped  from  suitable  trestles. 

By  this  dam,  slack-water  navigation  in  the  river  San  Juan  will  be  obtained  in  the 
whole  distance  from  the  lake,  in  which,  with  the  exoention  of  the  28  miles  above 
Toro  Rapids^  the  navigable  channel  will  be  at  no  point  less  than  1,000  feet  wide,  with 
depths  varying  from  28  to  130  feet.  Between  the  Lake  and  Toro  Rantds,  rock  blaut- 
ing  under  water  and  dredgiog  to  an  average  depth  of  4|  feet  will  be  required  at 
several  places,  amounting  in  all  to  24  miles,  most  of  the  rook  blasting  occurring  at 
Toro.  The  average  depth  of  water  as  raised  by  the  dam  over  the  shallow  places, 
where  deepening  has  been  estimated  for,  is  2:^  feet,  and  the  excavated  channel  is  125 
feet  at  the  bottom,  the  slopes  varying  with  the  character  of  the  material. 

A  further  important  efleot  of  the  dam  will  be  to  raise  the  water  of  the  river  San 
Carlos  to  the  level  attained  by  the  San  Juan  at  their  confluence  above  Oohoa,  con- 
verting the  valley  of  that  stream  into  a  spacious  lake  or  port,  and  an  integral  part 
of  the  summit  level  and  of  the  canal  itself,  Thounands  of  square  miles  of  the  ter- 
ritory of  Costa  Rica  now  inaccessible  by  land  or  water  will  thus  become  the  richest 
portion  of  that  Republic ;  and  the  sediment  now  being  brought  down  by  the  rapid 
current  of  the  river  will  then  be  deposited,  for  want  of  transporting  power,  at  the 
mouths  of  the  ravines  and  mountain  torrents  emptying  into  toe  basin.  In  fact,  the 
area  now  scoured  will  be  so  much  reduced  that  comparatively  little  material  will 
be  transported. 

The  confining  ridge  to  the  east  of  the  valley  of  the  San  Carlos  is  a  generally  high 
range  extending  in  a  nearly  straight  line  from  the  south  abutment  of  the  Ochoa  Dam 
about  S.  15^  W.  7^  miles  to  the  foot  of  the  high  mountains  of  the  interior.  The  length 
of  the  ridge  following  its  crooked  crest  line  is  about  10  miles.  The  hills  forming  the 
rid^e  do  not  form  an  unbroken  range  at  all  points  higher  than  the  level  of  the  water 
which  is  here  also  maintained  on  106  feet  above  sea  level.  A  number  of  short  de- 
pressions will  have  to  be  closed  by  embankments,  the  tops  of  which  will  be  at  an 
elevation  of  112  feet. 

The  total  number  of  embankments  necessary  is  twenty -one.  Of  these  eight  will 
be  very  small,  the  ridge  being  now  above  the  water  line  but  below  112  feet.  Only 
two  will  reach  the  floor  of  the  valley,  having  a  depth  of  48  feet.  The  remaining 
eleven  have  an  average  depth  of  19  feet.  The  aggregate  length  of  embankments  ou 
crest  is  5,540  feet;  on  floor  of  valley,  130  feet. 

The  embankments  proposed  will  he  entirely  of  clay,  15  feet  wide  on  top,  with  slope 
of  3  to  I  on  both  sides. 

It  is  proposed  to  build  a  large  waste  weir  in  the  ridge  about  2|  miles  from  the  Ochoa 
Dam.  This  weir  having  its  crest  of  106  feet  elevation  will  discharge  the  flood  waters 
of  the  San  Carlos  into  the  San  Juan  independently  of  and  below  the  dam. 

The  valley  of  Corefio  Creek  runs  directly  from  the  site  of  the  proposed  weir  to  the 
San  Juan,  5^  miles  below  Ochoa,  hence  no  channel  for  the  discharged  waters  need  be 
provided. 

In  the  east  side  of  Lake  Nicaragua  dredging  in  soft  mud  will  be  needed  for  a  dis- 
tance of  about  14  miles  to  reach  the  depth  of  30  feet,  the  average  depth  of  the  cut 
being  9.8  feet,  and  the  proposed  cbunnel  150  feet  wide  at  the  bottom,  with  side  slopes 
of  3  to  1  to  the  present  bottom  of  the  lake. 

From  the  end  of  this  cut  to  within  1,400  feet  of  the  west  coast,  at  the  entrance  of 
the  caual,  the  depth  in  the  lake  varies  from  30  to  150  feet.    The  excavation  on  the 
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w«8t  8i<l6  ts  estimated  as  look.  No  J>oriDg8  were  taken  od  this  tide  of  the  lake,  bat 
the  iudieatioiM  on  the  shore  and  toe  result  of  the  borings  in  the  vicinity  point  to 
rook  an  predominating  in  the  submarine  excavation* 

Id  view  of  the  nature  of  the  liottom  and  the  prevailing  winds  on  that  coast  of  the 
lake,  it  baa  been  deemed  advisable,  if  not  essential,  to  estimate  for  two  crib  piers  or 
breakwaters  at  the  entrance  of  the  eanal  and  extending  to  deep  water,  a  distance  of 
l.dOO  feet  and  2,40(1  feet.  leepeotively.  These  piers  will  have  the  eft'ect  of  arresting 
debris  traveling  along  tne  coast  by  the  action  of  the  waves,  insure  smooth  water  at 
the  entrance  of  the  oanal|  and  serve  as  guides  to  approaching  vessels. 

Wetiem  diHsion. 
[Fran  the  lake  to  Brite,  17.04  nilea.  J 

This  seetion  of  canal  connects  the  lake  with  the  Pacific  Ocean.  It  Is  17.04  miles 
long  irom  the  shore  of  the  lake  when  at  102.5  feet  above  sea  level,  the  elevation  at 
the  time  the  surveys  were  made,  to  the  port  at  firito. 

As  the  canal  is  now  estimated  for,  11.44  miles  of  that  distance  will  be  wholly  in 
excavation  and  5.6U  miles  through  a  basin  in  the  valleys  of  the  rivers  Grande  and 
Tola. 

In  this  basin  from  30  to  70  feet  of  water  can  be  had  for  a  distance  of  4,563  miles. 
The  basin  has  an  area  of  4,000  acres,  an  extreme  width  of  12,500  feet,  and  an  average 
of  5.500  feet.  An  alternative  route  has  been  located  through  the  valleys  proposed  to 
be  Booded,  for  a  canal  in  excavation,  should  it  be  found  more  economical  on  account 
of  the  value  of  the  land  through  which  it  passes!  The  only  new  feature  of  this  divis* 
ion  is  the  basin  now  introduced. 

The  first  section  begins  at  the  mouth  of  the  river  Lajas,  on  the  west  shore  of  Lake 
Nicaragua,  and  follows  the  valley  of  that  stream  for  a  distance  of  8,260  feet,  in  which 
the  width  of  the  canal  is  120  feet  at  the  bottom  and  the  side  slopes  1}  to  1,  both  in 
rock  and  earth.  The  river  Li^as  here  turns  to  the  south,  and  it  is  proposed  to  divert 
it  and  make  it  discharge  into  the  lake  a  short  distance  south  of  its  present  mouth. 
The  canal  oontinnes  on  the  same  straight  line,  crosses  a  plain  about  three-quarters  of 
a  mile  wide,  and  enters  the  valley  of  the  Guiscoyal,  a  small  tributary  of  the  LaJas, 
and  at  4.70  miles  from  the  lake  it  crosses  the  highest  elevation  on  the  line  between 
the  lake  and  the  Pacific.  This  point  is  42  feet  above  high  lake,  or  152  feet  above 
luean  tide  in  the  Pacific,  and  is  situated  in  a  valley  about  2  miles  wide,  deserving 
special  mention  by  reason  of  the  fact  that  it  is  the  lowest  depression  of  the  main 
ndge  between  the  Atlantic  and  Pacific  Oceans  on  the  American  continent. 

After  crossing  this  divide  the  line  gradually  descends  at  the  rate  of  about  9  feet 
per  mile  and  in  If  miles  further  it  meets  the  Rio  Grande,  a  mountain  stream  which 
drains  an  extensive  area  of  the  western  slope  of  the  Cordillera.  The  line  of  the  canal 
follows  the  tortuous  channel  of  the  Grande,  cutting  across  some  of  its  nbarp  bends  or 
occupying  the  channel  in  short  reaches.  In  1^  miles  it  frees  itself  from  this  con- 
tracted valley  and  cots  across  a  broad  plain  as  it  turns  to  the  westward,  and  enters 
the  basin  of  Tola 9  miles  from  the  lake.  The  distance  across  the  basin  by  the  sailing 
line  is  5.504  miles.  This  basin  is  formed  by  the  construction  of  an  embankment  1,800 
feet  long  and  70  feet  high,  resting  on  two  hi^h  hills  at  a  place  called  La  Flor.  The 
method  of  construction  of  this  embankment  is  in  all  respects  similar  to  that  adopted 
for  the  construction  of  the  Ochoa  Dam  and  embankments  in  the  8an  Francisco  Val- 
ley. The  rock  for  the  fill  will  be  obtained  from  the  excavations  for  Locks  Nos.  4  and 
5  in  the  north  abutment,  and  the  earth  from  the  eanal  excavation  east  of  the  basin. 
The  level  of  the  lake  will  be  extended  through  the  divide  cut  and  the  basin  to  this 
dam,  the  top  of  which  is  established  at  112  feet  above  sea  level.  Therefore  the  lake 
will  have  to  rise  more  than  2  feet  above  the  proposed  summit  level  before  any  water 
runs  over  the  weir.  With  a  length  of  weir  of  1,300  feet  and  the  lock  culverts  capable 
of  discharging  not  less  than  4,500  cubic  feet  per  second,  the  level  of  the  lake  can  be 
kept  under  control,  even  in  extraordinary  floods.  Yet  a  guard  gate  is  proposed  in 
the  seetion  of  canal  between  the  lake  and  the  divide  to  shut  ofi"  the  water  from 
the  lake  in  case  of  necessity.  No  special  provision  has  been  made  for  the  control  of 
the  rivers  Grande  and  Tola,  and  none  is  deemed  necessary.  These  streams  will  flow 
into  the  aumnrit  level,  one  between  the  lake  and  the  Tola  Basin,  and  the  other  at  the 
Borthem  extremity  of  the  basin.  The  waters  will  be  distributed  between  the  basin 
and  the  lake  or  partly  used  for  feeding  the  locks,  and  should  both  rivers  be  in  flood 
while  the  water  in  the  basin  is  below  the  crest  of  the  weir,  and  therefore  most  of  the 
combined  flow  discharging^  into  the  lake,  the  current  in  the  canal  through  its  nar- 
rowest portion  in  the  divide  will  not  exceed  2  miles  an  hour,  which  can  do  no 
barm  in  the  rock  cut,  while  in  the  larger  portions  of  the  canal  the  velocity  would,  of 
course  be  proportionally  less. 

From  the  weet«rn  end  uf  the  valley  of  Tola  to  Brito,  the  canal,  after  leaving  Locks 
Kos.  4  and  5,  cuts  across  a  broad,  flat  country,  with  an  inclination  of  about  9  feet  per 
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mile,  to  the  port,  %  distance  of  2.28  miles,  in  which  the  excavation  does  not  exceed 
that  required  for  the  canal  prism.  * 

These  locks  are  proposed  to  overcome  the  difference  of  level  between  the  sommit 
and  the  Pacific.  Locks  Nos.  4  and  5  are  located  in  the  hill  north  of  La  Flor  dam ; 
their  chambers  are  65i)  feet  long  and  70  feet  wide  and  tbe  lifts  42^  feet  in  each. 
Lock  No.  6,  of  the  same  dimensions  of  chamber,  is  situated  1.58  miles  below,  ita  lifts 
being  21  feet  and  29  feet,  respectively,  at  high  and  low  tide.  Between  this  lock  and 
the  port  of  Brito,  a  distance  of  0.57  mile,  the  canal  will  be  at  the  level  of  the  sea,  with 
an  eniarcfed  section,  and  may  be  regarded  as  an  extension  of  the  harbor  similar  to 
that  at  the  Greytown  end  of  the  route. 

HARBORS. 

Greyfoiw.-^The  observations  and  surveys  conducted  by  the  hydrographic  party 
nud  subsequent  investigations  by  other  engineers  of  the  cornpany  have  fully  con- 
firmed the  theory  based  on  previous  surveys  as  to  the  nature  aud  magnitude  of  the 
forces  which  caused  the  destruction  of  this  harbor  and  consequently  the  plan  hereto- 
fore recommended  for  resisting  these  forces  aud  restoring  the  harbor  is  now  adhered 
to  with  but  slight  modifications  in  the  details. 

The  plan  of  restoration  involves  the  construction  of  a  jetty  or  breakwater  1,700  feet 
long,  nearly  normal  to  the  shore  of  the  outer  bar  and  extending  to  the  6-fathom 
cur\e,  and  dredging  from  this  latter  depth  offshore  across  the  sand  bank  now  clos 
ing  the  harbor  and  in  the  inner  bay.  The  jetty  is  located  to  the  windward  of  tbe 
excavated  channel  which  it  is  intended  to  shelter  from  the  sea  and  protect  from  the 
wash  of  the  waves  and  the  traveling  sands  of  the  coast. 

The  first  section  of  the  jetty,  extending  from  the  shore  to  15  feet  of  water,  is  pro- 
posed to  be  built  of  creosoted  timber,  fasoinage,  and  stone,  and  that  portion  in  deep 
water  to  be  of  *'  pierre  perdue  "  or  rubble,  the  stone  to  be  obtained  from  tbe  divide 
cut.  The  entn^nce  channel  is  estimated  to  have  a  depth  of  30  feet  and  a  width  of 
500  feet  at  the  bottom,  and  the  inner  basin  is  designed  of  sufficient  dimensions  to  af- 
ford easy  access  to  the  canal  and  to  accommodate  a  large  number  of  vessels,  its  ex- 
cavated area  on  the  bottom  being  206  acres,  which,  with  the  area  of  the  enlarged  sec- 
tion of  the  canal  at  sea  level  to  Lock  No.  1,  gives  a  total  area  of  341  acres  of  water  28 
feet  deep,  exclusive  of  slopes  of  3  to  1  and  the  remaining  portions  of  the  inner  bay  not 
deepened,  yet  having  in  many  places  a  depth  of  20  feet,  in  which  a  large  nomber  of 
vessels  of  ordinary  size  can  lie. 

^ri/o.— The  recent  surveys  have  greatly  added  to  previous  information  as  to  the 
natural  conditions  of  this  locality,  which  by  reason  of  its  being  of  necessity  the  ter- 
minus of  the  canal  on  the  Pacific  coast,  has  been  spoken  of  as  "  the  harbor,''  when, 
as  remarked  by  Professor  Mitchell,  it  is  not  even  a  roadstead.  Tet  the  practicability 
of  constructing  a  harbor  at  this  point  has  not  been  disputed,  the  only  difi*)rcuce  of 
opinion  being  confined  to  details  The  plan  now  proposed  combines  as  nearly  as 
possible  the  most  economical  form  of  construction  with  that  bestadapted  to  the  phys- 
ical conditions,  and  meets,  it  is  believed,  most  effectually  the  objections  raised  against 
former  designs. 

The  broad  valley  of  the  Rio  Grande  stretches  to  the  coast  at  this  point  through  a 
wide  gap  in  the  main  range  of  hills  extending  alon^  the  Pacific  coast.  This  valley, 
it  is  believed,  formed  once  a  considerable  bay,  but  is  now  filled  up  for  a  distance  of 
about  6,000  feet  from  the  beach  to  about  the  level  of  high  water.  The  proposed  plan 
for  the  construction  of  the  harbor  consists,  first,  in  a  breakwater  900  feet  long,  ex- 
tending from  a  rocky  promontory  projecting  from  the  beach  at  the  western  extremity 
of  the  range  of  hills,  and  secona,  another  ietty  830  feet  long,  normal  to  the  beach 
nearly  opposite  the  extremity  of  the  one  before  mentioned.  The  proposed  harbor 
will  be  partly  in  deep  water  confined  by  the  jetties,  but  ita  main  portion  is  proposed 
to  be  excavated  in  the  alluvial  valley,  the  whole  forming  a  deep  and  broad  hasin 
penetrating  3,000  feet  from  the  present  shore  line  at  high  water  and  3,900  feet  from 
the  entrance  between  jetties.  As  an  extension  of  the  harbor,  the  canal  itself  is  ex- 
cavated at  sea  level  with  an  enlarged  prism  for  a  distance  of  3,000  feet  further  in- 
land, where  the  tide  lock  has  been  located.  It  is  believed  that  with  the  basin  as 
designed  and  the  prolongation  of  the  sea  level  through  the  canal  sufficient  tran- 
quillity will  be  secured  at  the  lock  and  in  the  harbor,  but  should  this  prove  not  to  be 
the  case  an  enlargement  of  tbe  main  basin  by  dredging  in  soft  material  would  be  a 
qnestion  of  but  comparatively  small  expense. 

The  breakwaters  as  estimated  for  are  of  "  pierre  perdue,"  the  material  to  be  ob- 
tained from  the  rocky  promontory  or  from  the  western  divide  out,  the  price  allowed 
being  on  the  latter  basis.  The  harbor  has  an  area  of  95i  acres  on  the  bottom  or  ex- 
cavated portion,  and  with  the  sea- level  section  of  the  canal  the  total  area  is  lO3|aore0 
of  water,  30  feet  deep,  exclusive  of  the  slopes  of  3  to  1. 

MATERIALS  FOR  CONSTRUCTION. 

As  has  been  stated  in  previous  reporte  the  whole  line  of  the  canal  is  well  supplied 
with  timber,  generally  of  excellent  quality,  though  in  ^.^^^^i^tlo^/^^^^^jMMtem 
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diyision  it  hu  been  deemed  advisable  to  estimate  for  its  use  only  on  temporary  works 
daring  construction,  snoh  as  trestles,  laborers'  dwellings,  etc.,  the  sheet  piling  and 
most  of  the  bearing  piles  being  Imported  from  the  Soathern  States  and  ereosoted 
where  necessary.  On  the  western  division,  however,  the  wo«>d  ||^owing  on  ground 
less  moist  is  ot  a  very  superior  duality  and  it  is  proposed  to  use  it  for  all  purposes; 
its  durability  having  been  amply  proved  in  every  class  of  oonstmction  throughout 
the  country. 

The  rock  proposed  to  be  used  for  the  dams,  weirs,  and  breakwaters  will  be  got  fh>m 
the  divide  cuts,  which  consist  chiefly  of  basalt  and  various  descriptions  of  trap  of 
excellent  quality  for  the  purpose. 

Lime  of  the  best  quality  is  obtainable  in  the  western  division  at  many  places  and 
the  numerous  specimens  ot  work  on  which  it  has  been  used  have  stood  the  test  of 
many  generations  and  are  to-day  in  a  state  of  preservation,  but  It  is  calculated  to 
supplement  this  supply  with  imported  cement,  wnich  will  be  iised  largely  in  the  form 
of  concrete  in  the  construction  of  locks,  etc.,  clean  sharp  sand  beiu^  found  in  great 
abandanoe  in  the  beds  of  most  of  the  streams  in  the  vicinity  of  the  canaL 


DIMENSIONS  AND  CAPACITY  OF  THB  CANAL. 

In  establishing  the  dimensions  of  the  canal  it  has  been  my  purpose  to  profit  by  the 
experienoe  of  the  Suez  Canal,  where  a  yearly  traffic  of  6,000,000  tons  could  not  be 
carried  through  without  serious  delays  to  navigation.  The  reduction  in  the  length 
of  excavated  oanal  accomplished  by  the  last  location  in  Nicaragua  through  the  sub* 
stitntion  of  free  navigation  in  deep  and  broad  basins  for  a  restricted  channel,  gives 
additional  faeilities  wv  the  construction  of  a  water  way  capable  of  accommodating 
not  lees  than  12,000  vessels  with  a  net  tonnago  of  20,000,000  a  year  at  but  a  small  in- 
•reaae  cost  as  compared  with  the  advantagt^s  secured,  both  for  the  commerce  of  the 
world  and  the  economical  administration  of  the  enterprise.  In  fact,  the  immediate 
snd  prospective  benefits  obtained  by  the  enlargement,  in  the  increased  facilities  for 
paasmg  vessels  and  a  considerable  decrease  in  the  cost  of  maintenance  and  preserva- 
tion of  the  work,  fuUy  Justify^  it  is  believed,  the  additional  expense  in  the  original 
cost.  It  will  be  seen  on  examination  of  the  subjoined  table  that,  of  the  169.448  miles, 
the  totsl  length  of  the  canal  from  the  Atlantic  to  the  Pacific,  121.04  miles  is  unim- 
peded navigation  in  the  ^iver  San  Juan,  and  in  Lake  Nicaragua,  and  21.619  miles 
through  basins,  making  a  total  distance  of  142.659  miles  in  wbicti  ships  can  travel 
wi|h  fittle  or  no  restriction  as  to  speed.  Of  the  remaining  26.7d9  miles,  .759  is  taken 
op  by  the  six  locks  leaving  but  26.030  miles  of  canal  actually  in  excavation.  Of  this 
latter  distance  18.189  miles  are  of  canal  large  enough  for  vessels  traveling  in  opposite 
directions  to  pass  each  other,  the  sectional  area  being  in  excess  of  the  largest  area  of 
the  Sues  Canal.  The  two  sections  of  canal  with  contracted  prisms  are  in  the  eastern 
and  western  divide  cuts ;  the  first  is  2.917  miles  and  the  othnr  4.924  miles  in  length 
and  located  as  they  are  almost  at  the  extreme  ends  of  the  summit  level,  and  in  close 
proximity  to  the  upper  locks  it  is  believed  that  the  slight  additional  facilities  to  navi- 
gation secured  by  enlarging  the  dimensions  of  the  canal  in  these  heavy  rock  cuts* 
tod  the  inconsiderable  gain  in  the  time  of  transit  would  not  compensate  for  the  larger 
oatlay  necessary. 

Table  ikowing  the  dimen$Um9  of  the  eeveral  eeoHone  of  the  proposed  canal. 


Section  of  caoaL 


Length. 


Width, 
top. 


Width, 
bottom. 


Depth. 


Area  of 
prism. 


Owttow M  to  Lock  Na  1 ^ - 

Lode  Hal  to  Lock  No.  S  (canal) 

Lwk  No. 2  to  Look  No.  8  (oanal) 

LwkXa2toLockNo.8(baabi) 

Lwk  Ho.  I  to  woatem  end  of  eastern  divide  ent  (cannl) . , 
Leek  Ka  3  to  western  end  of  eastern  divide  oat  (Deae- 


WtfC«B«Bdofdivlde  out  to  Ochoa  (canal) 

Wwton  and  of  divide  out  to  Oohoa  (3an  Franciaco 

Wdn) ..._. 

mrSanJaaBtoToroRapida 

llvw  San  Joan  where  dredging  lan«eded 

UkaHiearagna .!!?. 

Uka  to  vaatoradMde  ent  (canal) .......: 

Wealem  divide  mi  (canal)  :...'.£...... 

DMdaovttoeaatendofTolabfiain  (canal) 

lattMd  of  Tola  biMta  M»  Lopk  K;».  4  (basip)  ...... .,,,.... 

LMkKo.6toIx»oklro.6(canal) 

LMkHokStohacterofBrilo.  (canal;....: 


MUu, 
0.297 
1.258 
1.S5 
1.762 
2.917 

8.088 
1.238 

11.267 

37.040 

27.500 

66.5U0 

1.503 

4. 9'J4 

2.  .«>10 

6.504 

1.582 

.670 


Feet 
288 
2i0 
210 


Feet 

120 
120 
120 


80 

80 

184 

80 

125 

150 

2ro 

120 

so 

FO 

184 

80 

184 
288 


8C 
120 


Feet 

28 
30 
30 
•30 
80 

•45 

80 

40 

•62 

•28 

•60 

30 

80 

80 

•60 

30 

S8 


Sq./eet, 
6,712 
4,050 
4.060 


2,400 

(t) 
8,678 

(f) 
(1) 
(t) 

4.950 
2,400 
3,678 
(t) 
3,47t 
6b71S 


t  Undetermined. 
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BEOAPITCTLATIOSr. 

MUm, 

OlDAt  iB  «e«T»|kni,  Mat  tide 14.t7» 

CnoalU  excATmUon,  wMttide U.16I 

Six  loek«.  both  fiidM .7M 

Total  etnal  in  flzoAratton SlTtt 


lofthfkDeMAdo 4.848 

BMlnof  theSao  FraDoitoo 1L267 

Baain  of  (lie  ToU : 6.9M 

Tolallensthofbaaina 1L819 

BlT«r  San  Joan 64  540 

Lake NioaragoA 611500. 

Total  natural  water  waya 12i.0i0 

Total  length  ofoanal(£h>in  (he  AtUntio  to  the  Paoiflo) ;  ley.  448 

In  the  lake  and  in  tBe  greater  pare  of  the  River  San  Joan  Tessels  can  travel  with 
nnrestricted  speed,  and  in  some  sections  of  the  river  and  in  the  basins,  althoogh  the 
channel  is  at  almost  all  points  deep  and  of  considerable  width,  yet  the  speed  will  be 
aomevrhat  checked  by  reason  of  thB  cnrves. 

Official  reports  show  that,  in  the  Snez  Canal,  steamers  of  4,400  tons  can  travel  at  an 
average  speed  of  6  statute  miles  per  hoar,  and  that  smaller  vessels  travel  throngh 
the  canai  at  the  rate  of  from  6  to  ti  miles  an  hoar.  On  tbis  basis  the  following  esti* 
mate  of  the  time  of  transit  has  been  prepared : 

EttinMted  time  cj  through  trantit  by  steamer, 

H.M. 

26. 030  miles  of  canal,  at  5  miles  an  honr 5  1^ 

22.619  miles  in  three  basins,  at  7  miles  an  honr   3  0^ 

64.540  miles  in  the  River  San  Juan,  at  8  niiles  an  hour 8  04 

56.500  miles  in  Lake  Nicaragua,  at  lu  miles  an  hour 5  :18 

Six  lockages  at  forty-five  minutes  each • 4  IW 

Allow  for  detentions  in  narrow  cuts 1  30 

Total  time  of  transit 88  00 

The  traffic  of  the  canal  will  be  limited  by  the  time  required  for  avessel  to  pass  a  lock, 
and  on  the  basis  of  forty -five  miuuies,and  that  but  one  vesst^l  will  pass  in  each  lockage, 
the  nnmber  of  vessels  that  can  pass  through  the  canal  in  one  day  will  be  32  or  in  one 
year  11,660,  which  at  the  average  tonnage  of  vessels  going  throngh  the  Snez  Canal, 
wiU  give  an  annnal  traffic  of  20,440,000  tons.  This  estimate  is  on  the  assumption 
that  the  traffic  will  not  be  stopped  during  the  night,  for  with  abundant  water  power 
at  the  locks  and  at  the  basins  the  whole  canal  can  be  economically  illnminated  by  elec- 
tricity, and  with  beacons  and  range  lights  in  the  lake  and  river  there  seems  to  be  no 
good  reason  why  vessels  should  not  travel  day  and  night  with  perfect  safety,  and  the 
outlay  necessary  for  the  illumination  has  consequently  been  included  in  the  estimates. 

Water  9uppty, 

Lake  Nicaragua  has  a  surface  area  of  about  2,600  square  miles,  and  a  watershed  of 
not  less  than  8,000  square  miles.  Ganges  of  its  outlet,  the  River  San  Juan,  at  its 
lowest  stage  between  the  lake  and  Toro  Rapids  showed  a  minimum  flow  of  11,390 
cubic  feet  per  second.  Colonel  Childs  estimated  the  discharge  with  full  lake  in  the 
wet  season  at  18,059  cubic  feet  per  second,  which  gives  a  mean  flow  of  14,724  cable 
feet  per  second,  or  1,272,530,600  cubic  feet  per  day. 

W<iter  required  for  lockage. 

Cobiofeet 
Water  required  for  one  lockage : 

On  the  east  side 2,047,500 

On  the  westside 1,US3,750 

On  both  sides 3.981,250 

Water  required  for  32  lockages  per  day 127t400»0n0 
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TUf  flT«t «  dftilj  ezee«  for  the  lake  sapply  ^nly  of  1,144,753,600  enbie  feet 

To  Ihe  latter  amoimt  mast  be  added  the  flow  of  the  iteveral  tributariea  of  the  San 
Jam  River  betweeo  the  lake  and  the  Ochoa  dam,  aod  also  the  tribatariee  of  the  basins 
totm'okg  |>art  of  the  sammit  levels  whioh  would  lully  oompensate  for  leakage  and 
•raporatioo. 

It  is  expected  that  considerable  leakage  will  take  place  at  the  rock-fiU  dams  and 
•fflbankments  before  thej  consolidate  and  become  tighty  but  this  may  well  be  ac- 
cepted as  a  desirable  condition  to  aid  in  gradually  disposing  of  the  surplns  water 
withont  a  large  discharge  over  the  weirs. 

The  above  statement  snows  that  the  lake  discharge  is  abonnt  ten  times  larger  than 
the  maximnm  amount  needed  for  the  canal,  and  it  may  be  safely  estimated  that  for 
Diaoy  years  after  the  canal  is  opened  for  traffic,  the  surplus  from  that  source  alone  will 
be  double  that  amount,  while  at  the  confluence  of  the  rivers  San  Juan  and  San  Car- 
los,  above  the  Ochoa  dam,  the  excess  may  even  reach  forty  times  the  qoaotitv  needed 
for  the  canaL  It  is  evident,  therefore,  that  as  long  as  the  summit  level  can  be  main- 
tained at  the  required  elevation,  the  leakage  through  the  rock  fills,  acting  as  safety 
valves,  may  be  regarded  as  an  element  of  security  rather  than  one  of  danger,  espe- 
cisllv  as  the  tightening  of  the  dam  can  be  regulated  by  depositing  suitable  material 
on  toe  upstream  side  or  by  dumping  more  stone  on  the  lower  slopes  or  on  the  crest, 
so  as  to  preserva  the  deured  elevation  of  the  surfftoe  of  the  water. 


The  estimate  of  the  cost  of  the  canal,  submitted  with  this  report,  is  the  result  of 
eareftil  computations  of  all  the  works  reouired  for  the  completion  ot  the  canal  andite 
seeesBories,  based  upon  the  date  obteined  by  the  last  location  with  numerous  borings 
along  the  whole  route.  Where  no  rock  was  met  with  the  l>orings  were  carried  to  the 
bottom  of  the  canal,  and  all  material  which  the  auger  or  hand  drills  could  not  pene- 
trsto  baa  been  assumed  te  be,  and  estimated  for,  as  rock.  The  result  is  a  much  larger 
amount  of  rock  in  proportion  to  the  cube  to  be  removed  than  had  been  estimated  be- 
Ibrs;  and  although  the  length  of  canal  in  excavation  has  been  reduced  by  13.5  miles 
and  the  total  amount  of  excavation  by  3,567,565  cubic  yards,  in  that  portion  covered 
by  the  report  of  1885,  yet  the  cost  of  tnat  item  of  expense  is  now  put  down  at  $31,- 
93d,  136.05  as  compared  with  |33,447.3.{t^.80,  in  1885.  It  is  believed  that  when  a  more 
effective  mtem  of  drilling  is  applied  in  ceitain  portions  of  the  line  a  much  smaller 
amount  oi  actual  work  will  be  found  than  now  appears  on  the  estimate.  In  the 
nesntime  the  error,  if  any,  is  made  on  the  safe  side.  The  eastern  "  divide  cut,"  of 
but  less  than  3  miles  in  length,  is  represented  in  the  estimate  with  7,000,230  cubic 
yards  of  rock  in  place  and  2Sl  per  cent  of  the  cost  of  the  whole  work,  and  reference 
has  been  made,  in  describing  the  eastern  division,  to  the  existing  facilities  for  doing 
this  work  and  to  the  sevtiralpurposes  to  which  the  material  to  be  removed  can  be 
sdvaotageoosly  applied  in  the  construction  of  the  canal  for  the  expense  of  transpor-^ 
tatioQ  alone. 

lo  the  western  division  the  excavation  in  rock  through  the  divide  cut  is  estimated 
at  5,1396,507  cubic  yards  in  a  distance  of  9  miles,  but  that  work  presents  no  serious 
difficulties,  the  maximum  depth  of  excavation  being  only  42  feet  above  the  surface 
of  Che  water  in  the  canal,  and  the  mean  only  20  feet,  with  ample  facilities  for  dispos- 
ing of  waste  material  not  needed  for  the  construction  of  the  breakwaters,  the  locks, 
the  entbankments.  and  pitehing  the  slopes  of  the  canal. 

A  eomparison  of  the  figures  given  in  the  estimate  with  those  of  the  1885  report  dis^ 
closes  what  at  first  sight  appears  to  be  an  inconsistency,  viz,  an  increase  in  the  totel 
estimated  cost  of  the  canal  of  $1,047,978.25,  and  a  decrease  in  the  length  of  actual 
saual  to  be  excavated  of  13.5  miles,  and  in  the  cube  to  be  removed  of  3,567,565  cubic 
Tsrds,  as  steted  before.  It  will,  however,  be  observed  that  the  surveys  made  by  the 
expedition  of  1885  were  confined  exclusively  to  the  land  portions  of  the  canal,  the 
ssUmates  for  the  other  portions  being  based  on  previous  incomplete  hydrograpbic 
snrveys,  while  the  recent  location,  covering,  as  it  does,  the  whole  Une  mim  ocean  to 
ocean,  has  produced  the  following  results : 

F^tit,  A  reduction  of  the  quantities  in  all  the  sections  actually  located  by  the  1885 
expedition,  by  the  introduction  of  basins,  eto.,  and  certein  modifications  in  detail  in 
tb«  location,  tiius:  54,015,602  cubic  yards  excavation  in  canal  proper  in  1885  report, 
sod  50,448,037  cubic  yards  by  present  estimate,  a  difference  of  3,567,565  cubic  yards  in 
iavor  of  the  new  location ;  though,  with  regard  to  cost,  this  has  been  more  than  bal- 
saeed  by  the  increase  in  l^e  proportion  of  rock  now  estimated,  as  already  explained. 

Second.  In  all  the  work  connected  with  the  lake  and  harbor  of  Grey  town  the  in- 
crease in  consequence  of  the  more  accurate  data  now  obtained  is,  for  excayation  in  the 
lake  4,903,908  cubic  yards,  against  877,675  cubic  yards  in  1885,  and  in  the  harbor  of 
Greytown  9,550,000  cubic  yards,  against  4,080,100  cubic  yards.  Besides  the  addition 
of  certain  other  improvements,  which  have  been  spoken  of  in  the  body  of  this  report, 
faUj  explaining  the  i^parent  contradiction  between  the  claims  and  the  resulto  of  the 
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recent  expedition,  and  p^iving  fhrther  evidence  of  its  extensile  scope  M  well  as  its 
minute  attention  to  detail,  making  it,  as  claimed,  an  improved  location,  the  estimated 
cost  only  increased  by  more  accurate  knowledge  of  the  country  autl  conditions. 

Of  the  26,789  miles  of  canal  in  excavation,  more  than  12  miles  will  be  done  by 
dredging,  the  material  to  be  deposited  directly  on  both  sides  of  the  cut,  and  the  short 
cuts  in  the  San  Francisco  division,  amounting  in  the  aggregate  to  1^  miles,  are  sub- 
divided in  small  sections  across  narrow  ridges  separating  deep  valleys,  where  the 
excavated  material  not  needed  for  embankments,  can  be  anuiped  in  the  immediate 
vicinity. 

A  railroad  has  been  estimated  for  from  Lock  No.  1  to  the  dam  at  Ochoa,  and  between 
Lake  Nicaragua  and  the  Pacific,  which,  together  with  the  lake  and  river  and  the 
smaller  streami  penetrating  into  the  valleys  of  the  Deseado  and  San  Francisco,  will 
afford  easy  and  economical  communication  along  the  whole  route.  These  nmall 
streams  will  be  of  special  value  at  the  start,  as  they  proved  to  be  in  the  prosecution 
of  the  surveys.  It  is  admitted  that  the  prices  adopted  in  estimating  the  cost  of  this 
work  should  be  greater  than  would  be  required  for  similar  work  located  in  any  well- 
developed  section  of  this  country.  A  large  percentage  of  the  increased  cost  is  charge- 
able to  the  transportation  of  tools  and  machinery,  and  to  the  difficulty  in  obtaining 
and  providing  for  the  workmen,  the  country  from  Greytown  to  the  lake  being  unin- 
habited, and  that  between  the  lake  and  Brito  but  sparsely  populated.  The  erection 
of  houses  for  the  protection  of  the  property  and  accommodation  of  employ^  will  be 
a  necessary  item  of  expense;  but  the  country  is  exceptionally  healtny,  and  these 
structures  need  not  be  either  substantial  in  character  gr  expensive.  The  majority 
need  be  but  tenliporary  sheds  built  with  material  gathered  along  the  line  of  the  canal, 
at  but  little  more  cost  than  the  labor  in  handling  it ;  yet,  some  delay  and  expense 
may  be  found  unavoidable  in  the  preliminary  preparations  for  commencing  the 
work. 

Another  contingency  which  may  cause  a  marked  increase  In  the  cost  of  the  work 
is  the  physical  inability  of  the  imported  workmen  to  perform  the  ordinary  lalxr,  as 
compared  with  that  accomplished  in  a  more  temperate  climate.  The  laboring  chisses 
of  Nicaragua,  when  under  proper  control,  are  capable  of  an  activity  and  endurance 
under  great  fatigue  and  exposure  to  the  elements  scarcely  equaled  in  any  other 
country,  and  with  no  apparent  injury  to  health ;  yet  the  same  capabilities  can  not 
be  expected  in  nnacclimated  foreigners,  accustomed  to  different  conditions  of  life. 
It  is  believed  that  not  less  than  6,000  excellent  laborers  can  be  obtained  from  the  Cen- 
tral American  States,  and  that  with  a  judicious  management  all  the  help  needed 
can  be  had  from  the  Gulf  States  in  this  country,  where  the  climatic  conditions  are  in 
many  respects  similar  to  those  prevailing  over  a  large  portion  of  the  canal  ronteu 
The  number  of  skilled  laborers  employed  will  be  comparatively  small.  On  the  west 
side  of  the  lake,  where  the  greater  number  of  laborers  will  be  employed,  the  climate 
is  not  excelled  for  salubrity  by  any  other  portion  of  Central  America,  and  in  that 
portion  of  the  eastern  section  from  Ochoa  to  Greytown,  which  |s  the  only  localitv 
where  trouble  from  climatic  causes  might  be  expected,  the  unexceptional  good  health 
enjoyed  by  the  employ^  of  the  company  dnring  more  than  six  months  of  constant 
exposure  to  the  influence  of  the  climate,  while  undergoing  all  kinds  of  hardships 
and  privations,  seems  to  be  an  evident  demonstration  that  no  apprehensions  need 
be  entertained  as  to  the  climate.  It  will  be  observed  that  in  this  section  the  work 
is  divideil  into  two  large  classes,  viz,  the  divide  cut  and  dredging.  The  first  is  lo- 
cated in  the  most  elevated  and  healthy  portion  of  the  line,  and  in  the  second  the 
number  of  employ^  is  reduced  to  a  minimum,  as  manual  labor  is  almost  entirely  ex- 
cluded. The  small  force  necessary  to  handle  and  care  for  the  machinery  will  be 
either  housed  on  the  dredges  or  in  quarters  in  the  '*  divide  *'  where,  with  the  purest 
of  waters  from  the  mountain  streams  and  the  cool  "trades''  constantly  sweeping 
in  from  the  sea,  the  slightest  sanitary  regulations  will  insure  perfect  health  at  aS 
times. 

The  prices  adopted  are  believed  to  be  ample  to  cover  all  possible  contingencies, 
provided  the  work  is  conducted  by  an  intelligent  and  business-like  management. 

It  is  estimated  that  the  canal  can  be  completed  in  six  years,  of  which  ti^me  one  year 
will  be  expended  in  marking  out  the  line,  and  clearing  the  ground,  and  in  making  the 
necessary  preparations  to  oommenoe  active  operations. 

CONCLUSION. 

In  closing  this  report  I  beg  to  express  my  firm  convictions,  the  result  of  several 
years  of  constant  labor  and  careful  investigations,  that  the  route  here  described  and 
recommended  is  perfectly  practicable,  free  from  complicated  engineering  problems, 
and  the  most  economical  as  well  as  the  safest  for  interoceanic  ship  communication 
between  the  Atlantic  and  Pacific  Oceans,  across  the  American  Isthmus. 

In  making  this  location  the  information  obtained  by  i»reviou9  surveys  and  explor- 
ations has  been  utilized  with  much  saving  of  time  and  labor,  and  has  greatly  con- 
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tribated  to  the  thorongh  knowledge  of  the  conntry  trayersed  by  the  canal  now  in 
po86e«ion  of  the  company ;  and  it  may  be  safely  stated  that  the  present  location  can 
not  be  materially  improved  upon. 

I  tak<^  pleasnre  in  expressin;:;  my  high  appreciation  of  the  valuable  services  ren- 
dered by  the  officers  of  the  expedition,  to  whose  nntirins  energy  and  devotion  to 
duty,  under  many  adverse  conditions,  is  due  the  success  of  the  surveys.  With  such 
a  large  and  efficient  staff  in  which  the  prevailing  sentiment  of  each  seems  to  have 
been  to  excel  in  the  discharge  of  his  duties,  it  is  not  in  my  power  to  make  individual 
references  to  merit,  but  my  sincere  thanks  are  extended  to  all  r  yet  I  feel  confident 
I  can  make  two  exceptions  with  the  unanimous  approval  of  all  concerned. 

Snbchief  B.  £.  Peary,  on  whdm  devolved  the  onerous  dutyx>f  taking  the  surveying 
expedition  to  Nicaragua,  displayed  from  the  moment  of  his  arrival  m  the  country 
^e  most  untiring  energy,  perseverance,  and  ability  in  the  proper  management  and 
distribution  of  tne  force  under  his  charge,  and  in  pushing  the  work  forward,  deserv- 
ing the  highest  commendation.  After  I  took  charge  of  the  work  his  coSperation  was 
equally  v^oable. 

The  other  is  Mr.  J.  Francis  Le  Baron,  who  has  been  for  the  last  six  months  in  charge 
of  the  surveying  parties  left  in  Nicaragua,  and  has  rendered  very  valuable  services 
io  completing  and  perfecting  the  location  of  certain  portions  of  the  route,  where 
additional  information  was  deemed  necessary. 

The  medical  corps  rendered  most  important  services  both  in  attending  to  tbe  sick 
and  in  giving  preventive  advice,  which  proved  both  valuable  and  effective.  It  shared 
also  in  the  field  work  and  in  the  draughting  at  headquarters. 

BespectfoUy  sabmitted. 

A.  G.  Mbnooal, 

Chief  Engineer. 


ESTIMATES  OP  COST  ON  LOCATION  OP  1887-1890. 

BASTBRN  DIVISION,  18.804  MILBS. 

[Fiom  Greytown  to  the  eastern  limit  of  the  San  Franoisoo  Baatn.] 

SeoHon  i—From  Qreytown  to  the  Divide,  15.947  miU$. 

1,819.820  onbio  yards  excavation  in  earth  above  water,  at  40  cents..  $727,928. 00 

13,547,697  cubic  yards  dredging,  at  20  cents 2^709,519.40 

172,288  cubic  yards  stone  pitchmg  sides  of  canal,  at  $2 344, 576. 00 

925  aeies  grubbing  and  clearing,  at  $100 92,500.00 

Lighting  canal  (at  one-half  mile  intf^rvals),  24  incandescent  electric 

beacons  and  plant 67,000.00 

Lighting  locks,  30  electric  arc  lights,  with  separate  dynamos  for  each 

toek 9.000.00 

.$3,950,523.40 
8eoti<m  ii—The  Divide,  2.917  milee. 

7,000^  cubic  yards  excavation  in  rock,  at  $1.50 10,500,345.00 

3,034,904  cubic  vatds  excavation  in  earth,  at  40  cents 1,213,961.60 

169  acres  grubbing  and  clearing,  at  $100 16,900.00 

.Lighting  canal  (at  one-half  mile  intervals),  6  incandescent  electric 

beacons  and  plant 8,500.00 

llfOOO  lineal  feet  of  narrow  section  of  canal,  to  receive  double  fen- 
der wales  each  side,  at  $4 46,400.00 


11,786,106.60 


BiUlroad  and  telegrapke. 


IS  miles  railroad  ftom  Look  No.  1  to  San  Francisco  Basin,  at  $60,000.  720, 000. 00 

ttmilea  telegraphs,  Qreytown  to  San  Francisco  Basin,  at  $500 11,000.00 

731,000.00 
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LookNo,  t 

403,003  onbio  yftrds  exoftvation  in  earth,  at  40  cents $185,441. 90 

120,044  cnbio  yards  conciete  (rock  obtained  from  the  Divide  Cnt), 

atS6 720,'-»4.00 

2,400  cable  yurds  stone  pitching  in  bartin,  at  |2.... 4, 800. 00 

3,699  cnbio  feet  fender  wales,  at  50  cents 1,049.50 

1,020  fender  pUes  46  feet  long,  at  $13.50 13, 77U.  00 

Gates 114.9:'4.40 

Machinery 100,000.00 

Buildings 30,000.00 

Pnmping 10>»,000.00 

1,271,059.10 
Lock  No.  2. 

308,918  cnbic  yards  excavation  in  earth,  at  40  cents 123,567. 20 

120,430  cabic  yards  concrete  (rock  obtained  from  the  Divide  Cut), 

at $6    722,580.00 

2,400  cnbic  yards  stone  pitching  in  basin,  at  |2 4, 800. 00 

3,699  cubic  feet  of  fender  wales,  at  50  cents 1,849.50 

1,020  fender  piles  45  feet  long,  at  (13.50 13,770. 00 

Gates 114,934.40 

Machinery 100,000.00 

BuUdings 30,000.00 

1,111,501.10 
Lock  No.  Z. 

528,673  cubic  yards  excavation  in  earth,  at  40  cents 211, 469. 20 

147,627  cubic  yards  concrete  (rock  obtained  from  the  excavation,)  / 

at  $6 885,762.00 

32  fender  cribs,  at  |500 16,000.00 

Gates 188,440.00 

Machinery 100,000.00 

Buildings 30,000.00 

1,631,671.20 
HarhoT  of  Qreytown, 

Brush  and  pile  pier,  900  feet  long 190,214.50 

225,907  cubic  yards  stone  in  breakwater  (from  Divide  Cut),  at  $1.50.  338, 860. 50 

9,550,000  cubic  yards  dredging  in  sand,  at  20  cents ^ 1>910, 000. 00 

Piers  at  entrance  to  canal 100,000.00 

Lighting  and  buoying: 

One  first-order  lighthouse  complete 100,000.00 

Three  range  beacon  lights 1,000.00 

One  breakwater  beacon  light  and  signal  tower 7, 000. 00 

Two  pier-head  liffhts 2,000.00 

One  first  class  (middle  channel)  Nun  buoy 200.00 

Two  second  class  (side  channel)  Nun  buoys 200.00 

Two  third  class  (side  channel)  Nun  buoys 100.00 

2,619,575.00' 
Avxiliary  Works, 

105,500  cubic  yards  dredging  in  earth  and  sand  in  diversion  of 

Deseado,  at  20  cents 21,100.00 

Embankment  and  weirs  in  valley  of  the  Deseado : 

210,625  cubic  yards  rock  fill  (from  the  Divide  Cut),  at  40  cents..  84,250.00 
836,329  cnbic  yards  earth  in  embankments  and  backing  of  weirs, 

at  30  cents 250,898.70 

79,658  cubic  yards  excavation  of  surface  soil  for  embankments, 

at40cents 31,863.20 

5,100  lineal  feet  of  sheet  piling,  30  feet  long  8  inches  thick,  say 

1,350,000  feet  B.  M..  at  $70 94,500.00 

250,000  feet  B.  M.  timber  for  cross-ties  and  guides  for  sheet  pil- 
ing, etc.,  at  $60 15,000.00 

200  bBaring  piles  for  trestles  and  guides  to  sheet  piling,  at  $10..  2, 000. 00 

2,500  lineal  tset  of  trestles,  for  dumping  stone,  etc.,  at  $22 55, 000. 00 
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fiectkml,  from  Oreytown  to  the  Divide $3,960,623.40 

Section  2,  the  Divide Il,7rt6,  IOC  60 

Baihottd  and  telegraphs ^ 731,000.00 

Lock  No.  1 l,Se71,059.10 

LoekNo.2 .• 1,111,501.10 

LoekNo.3 l,G31,e71.20 

Harbor  of  Oreytown 2,649,576.00 

Aaxiliary  Works 551,611.90 

23, 686, 04a  30 
8AK  FRANCISCO  DIVISION.  1S.800  MILES. 

(From  the  WMtcn  end  of  the  eeeteni    dhide  cut*'  to  the  Birer  Sen  Joan.] 

786  aeree  clearing  trees  from  line  of  canal,  at  $100 72,500.00 

30,809  onbic  yards  excavation  in  rock,  at  $1.50 46,463.50 

2,696.195  cubic  yards  excavation  in  earth,  at  40  cents 1,079,278.00 

hting  canal  at  one-half  mile  intervals,  24  incandescent  electric 

NMons  and  plant 65,000.00 

Guard  gate  or  movable  dam  to  control  waters  of  the  San  Jnan 300, 000. 00 

1,562,241.50 
Bailrotid  and  telegrapk$, 

ISmiles railroad  at $60,000 900,000.00 

40  miles  telegraphs,  from  Divide  to  Castillo,  at  $500 20,000.00 

920,000.00 
Embankments  and  weirs  in  the  vallev  of  the  San  Francisco: 

3,239,705  cubic  yards  earth  in  embankments  from  canal  excava- 
tion, at30eents ,' 971,911.50 

1,575,459  cubic  yards  rock  fUl  from  the  ''divide  cnt,"  at  40  cents  630, 183. 60 

192, 415  cubic  yards  excavation  of  snrfiMse  soli  for  embankments, 

atSOoents 96.207.50 

12,600  lineal  feet  of  sheet  piling  40  feet  long  8  inches  thick,  say 

4,500,000  feet  B.M.,  at  $70 315,000.00 

1,458  guide  piles  for  sheet  piling  and  for  bearing  trestles,  average 

30  feet  long,  at^ 11,664.00 

684,000  feet  B.  M.,  of  timber  in  guides  and  cross-ties  for  ^eet  pil- 
ing, etc,  at  $60 31,440.00 

87,5i5  lineal  feet  of  trestles  for  dumping  rock  and  carrying  rail- 
road, at$22  606,870.00 

178  aeres  grubbing  and  clearing  for  embankments  at  $100 17,  HOO.  00 

2,661,076.60 
BBOAPITULATION.  SAK  FRANCISCO  DIVISION. 


Excavation,  lighting,  clearing,  etc 1,562,241.50 

Sailrottd  and  telecpraphs 920,000.00 

Embankments  and  weirs  in  valley  of  the  San  Francisco 2,681,076.60 

5,163,318.10 
LAKE  AND  BIVEB  DIVISION,  121  MILES. 

[Ft<am  Oohoa  to  the  weetem  shore  of  Lako  NiostAgna  st  (he  moath  of  the  Bio  Li^m.  ] 

8eMm  1— lUo  San  Jnan,  64.5  miZes. 

M,613  enbio  yards  excavation  in  rock  under  water,  at  $5 1, 993, 065. 00 

48,540  cubic  yards  excavation  in  earth  above  water,  at  40  cents  ....  169, 4 16. 00 

2450,900  cubic  ^ards  dredging  in  earth  at  30  cents 645,270.00 

377  acres  grubbing  and  clearing  across  bends  at  $100 .37,700.00 

Lighting?  and  bnoyiuff : 

10  middle  channel  spar  buoys  (Fort  San  Oarlos  to  Toro),at  $25..  250. 00 

80  western  river  light  beacons,  at  $50 4, 000. 00 

One  electric  arc  lamp  in  signal  tower  at  Dam 3,000.00 

Three  incandescent  electric  light  beacons,  at  Dam  basin 1, 000. 00 

TOmUesMsi^i^h^attSOO 35,000.00 

UigitizecL  8, 888, 701,, 'l^ 
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•  Section  2^Lake  Nicaragua,  66.5  mUet. 


176,832  oubio  yar^p  submarine  rook  ezcaTation  (west  shore  of  lake), 

at$5 $884,160.0) 

4, 726,076  cubic  yai:ds  dredging  (east  side  of  lake),  at  ^  cents .... 945, 215. 20 

Lighting  and  bnoying; 

One  fonrth-orderlensin  signal  tower  at  mouth  of  Bio  Lajas  ....  7, 000. 00 

One  2-mile  range  beacon... 100.00 

One  fourth-order  lens  in  keeper's  dwelling  at  end  of  Sblentlrame 

Island -.-  9,000.00 

One  second-order  lens  on  hill,  old  Fort  San  Carlos 80, 000. 00 

One    fourth-order  range  light    in  signal  tower,  old  Fort  San 

Carlos 7,000.00 

One    second-class  (middle    channel)  nan  buoy  at  mouth    of 

Lajas 100.00 

Two  third-class  (side  channel)  nun  buoys  art  mouth  of  Luj as...  100.00 

Five  third-class  (middle  channel)  nun  buoys  at  entrance  Uiu  San 
Juan 150.00 


1,857,^5.20 


JDam  across  Eio  San  Juan  at  Ochoa, 

1 8,500  cubic  yards  excavation  in  earth,  at  40  cents 7, 400. 00 

1,550  cubic  yards  concrete  in  core  walls  of  abutments,  at  $10 15,500.00 

830  bearing  piles  for  trestles  and  sheet  piling  45  feet  long,  at  $13.50 . .  11, 205. 00 
3,330  lineal  feet  of  sheet  piling,  30  feet  deep  by  8  inches  thick^  800,000 

feet  B.  M.,  at  f75 60,000.00 

1,180,000  feet  B.  M.  of  timber  in  trestles,  guides  for  sheet  piling,  cross 

ties,  etc.,  at  $60 70,800.00 

807,920  cubic  yards  rock  fill  (from  divide  cut),  at  50  centrf. 403,  iK50. 00 

629,090  cubic  yards  earth  filling  from  excavation  at  25  cents 157 ,  272. 50 


EmbankmenU  on  Sam  Carlos  Bidge  line. 


726.137.50 


293,240  cubic  yards  eartb  in  embankments  (borrowed),  at  70  cents  ..  205, 408. 00 

22,370  cubic  yards  excavation  of  surface  soil,  at  50  cents 11, 185. 00 

450  lineal  feet  sheet  piling  40  feet  long,  8  inches  thick,  144,000  feet 

B.  M.,  at$70 1,510.00 

45  guide  piles  for  sheet  piling,  averaging  30  feet  long,  at  $8 360. 00 

18,000  feet  B.  M.  of  timber  in  guides  and  cross-ties  for  sheet  piling, 

etc.,  at  $60 1,080.00 

3|  acres  grubbing  and  clear i  ng  for  emban  kmen ts,  at  $100 350. 00 


RECAPITULATION,  LAKE  AND  RIVER  DIVISION. 


219,893.00 


Section  1,  River  San  Juan.... 2,888,701.00 

Section  2,  Lake  Nicaragua 1,867,825.20 

Embankments  in  San  Carlos  Ridge  Lino 219,893.00 

Dam  across  Rio  San  Juan  at  Ochoa 726,137.50 


WESTERN  DIVISION,  17.04  MILES. 
Section  1. — From  Lake  I^ioaragua  to  Briton  17.04  miles. 


5,692,556.70 


5,696,507  cubic  yards  excavation  in  rock  above  water,  at  $1 .25 7, 120, 633. 75 

5,399,316  cubic  yards  excavation  in  earth  above  water,  at  40  cents..  2, 159, 726. 40 

1,066,666  cubic  yards  dredging  in  sand,  at  20  cents 213,:^.  20 

20,753  cubic  yards  stone  pitching  sides  of  canal,  at  $2 41, 506. 00 

1,033  acres  grubbing  and  clearing,  at$50 51,650.00 

Lighting  20  incandescent  electric  beacons  and  plant 54,000. 00 

30  electric  arc  lights  and  two  separate  dynamos  at  locks 9, 000. 00 

26,000  lineal  feet  of  narrow  section  of  canal  to  have  double  fender 

wales  each  side,  at^ « 104,000.00 
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DiverHan  of  the  Bio  Lqfas  into  the  lake, 

90,506  oobio  yards  exoaTation  iB  earth,  .at  40  oeQt« ^ 

164,786  oabio  yards  exoaTation  in  rock,  at  $1.25 

BaUroad  and  telegraphs, 

18  miles  narrow-gange  railroad,  at  925,000 ^ 

18  miles  telegraiihs,  at  $500 

La  Fl4>r  dam. 

17  acres  grabbing  and  elearing,  at  $50 

320^000  cabio  yaras  excavation  of  surface  soil,  at  40  cents 

3,390  lineal  feet  of  sheet  piling  in  two  rows,  30  feet  long,  8  inches 

thick,  796,800  feet  B.  M..at|76 

323  bearing  piles  for  trestles  and  gaiding  sheet  piling  20  feet  long, 

at$5 

50,000  feet  B.  IL  of  lumber  for  guides  and  otoss-ties  for  sheet  piling, 

St  $50 

If 600  lineal  feet  of  trestles  for  dumping  material,  at  $22 

918,000  onbio  yards  earth  from  canal  excavation,  at  20  cents 

830,000  cubic  yards  rock  fill  from  excavation  for  locks,  at  20  cents.. 
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$99,803.20 
205,982.50 


305,785.70 


450.000.00 
9, 1)00. 00 


459,000.00 

850.00 
128,000.10 

59,760.00 

1,610.00 

2,500.00 

35,200.00 

183,600.00 

166,000.00 


577,520.00 
Lock$  Noe.  4  amd  5. 

664,194  enbio  yards  excavation  in  rock,  at$1.25 830,242.50 

127,646  cobic  yarda  excavation  in  earth,  at  40  cents 51, 058. 40 

100,000  oabio  yards  concrete  (rock  from  the  excavations),  at  $6 600, 000. 00 

1,020  fender  pUes^  at  $13.50 13,770.00 

3,699  cubic  fbet  fender  wales,  at  50  cents 1,849. 50 

2,400  cubic  yards  stone  pitching  in  basin,  at  $2 4,800. 00 

Gates 250,000.00 

Machinery 150,000.00 

BuUdioga 45,000.00 

1,946,720.40 
Tidal  Lock  No.  6. 

61,608  cabio  yards  exoaTation  in  rock,  at  $1.25 $77,122.50 

124,800  cubic  yards  excavation  in  earth,  at  40  cents 49,920. 00 

126,000  cubic  yards  concrete  (rock  obtained  from  the  Divide  Cut), 

at$6 756,000.00 

1,020  fender  piles,  at $13. 50 13,770.00 

3,69dcubiefeetoffender  wales,  at50  cents 1,849.00 

2,400  cubic  yards  stone  pitching  in  basin,  at  $2 4,800.00 

Gates 114,934.40 

Machinery 100,000.00 

Buildings 30,000.00 

Pom^h^ 100,000.00 

1,248,395.90 
Other  Auxiliary  Work. 

Guard  gate  or  movable  dam  in  the  Divide 300,000.00 

Crib  piers  at  lake  entrance  to  canal 493,710.00 

Thiee  swinfing  bridges  over  canal 60,000.00 

109,016  eubfo  yards  embankment  near  site  of  looks,  at  50  cen ts 94, 508. 00 

U^OeO  eubic  yards  masonry  walls  at  head  of  Lock  No.  i,  at  $10 190, 800. 00 

l,139,0ia00 
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Barhwr  of  Brito. 

5,658,898  cubic  yards  dredging,  at  90  cents |1, 131,779.60 

383,899  cable  yards  stone  in  brealLwaters  (stooe  Arom  Divide  Cat), 

at  $1.50 575,848.50 

Lighting  and  baoying  1  second  order  lens  in  signal  tower  on  pro- 
montory   10,000.00 

One  range  light  beacon,  inner  base  of  promontory lOO.OO 

Two  pierhead  lights 2,000.00 

One  first  class  (middle  channel)  Nnn  bnny 800.00 

Foot  third  class  (side  channel)  Nan  baoys 200.00 

1,720, 128.10 

Bight  of  way  indemnity 100,OOO.UU 

RECAPirULATION.  WESTERN  DIVISION. 

Section  1,  canal 0,753,849.35 

Diversion  of  the  BioLaJas  into  the  lalce 305,785.70 

Bailroads  and  telegraphs 459,000.00 

LaFlordam 577.520.00 

Locks  Nos.  4  and  5 1,946,720.40 

Tidal  Lock  No.  6 1,248,395.90 

Other  auxiliary  works 1, 139,0ia00 

Harbor  of  Brito 1,720,128.10 

Bightof  way  indemnity 100,000.00 

Tipitapa  Canal 275,000.00 

17,525,417.45 

GBAND  BECAPITULATION. 

Eastern  division |23, 686, 04a  30 

San  Francisco  division I  5,163,318.10 

Lake  and  river  division 5,692,556.70 

Western  diyision 17,525,417.45 

52,067,340.55 
Sarveys,  hospitals,  shop.3,  management,  and  contingencies,  25  pet 

cent 13,016,835.45 

Grand  total 65,084,176.00 

Bespectfully  sabmitted. 

A.  G.  Mrkocal, 

CA^fEnginemr. 

[NoTB.—Jan.  31»  1890     Theta  eatimatet  have  been  reriaed  to  oon^um  to  informa- 
tion obtained  to  date.] 
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Appendix  H. 


NIOdBAQUA  OANAL  00N8TEUCTI0N  COMPANY. 
SBPORT  OF  THB  BOABD  OF  OONBUXiTZNO  BNOINBBRS  MAT  9, 1889. 

A  ikelflearagua  C^mol  ComtrmeUan  dmipanjf : 

GxKTLUUEic :  The  nndenifiied  wen  reqoetted  by  yoor  letter  of  jAootrj  10»  1880, 
to  examine  the  pUneaiid  eetimatee  prepared  by  your  ohief  eDgineer,  Mr.  X.  G.  Men- 
oeal,  for  a  ahip  eanal  between  the  two  ooeaiM>  at  Nicaragua,  aiul  to  indicate  the  coet, 
in  tbeir  jodgment,  of  oonstmoting  a  eanal  along  the  line  propoaed  and  following,  in 
general,  the  plana  of  yonr  ehief  engineer.  Ton  alao  requested  an  opinion  npon  the 
pnrticability  of  the  eanal  as  now  proposed,  with  due  referenoe  to  tne  end  in  view, 
namely,  the  safe  and  conTonient  passage  of  sea-going  ships  from  ocean  to  ooean.  We 
beff  to  present  the  following  report : 

We  MTe  oarefhlly  examined  the  nnnsoaUy  ftdl  maps,  profiles,  borings,  samples  of 
materials,  etc,  whloh  ha^e  been  prepared  sod  ooUected  nnder  the  directions  of  your 
ebier  engineer,  and  the  completeness  and  excellent  torn  of  which  reflect  creoit  npon 
yoar  engineerinff  staff. 

We  find  cexwn  elements  of  the  designs  snbmitted  which  may  probably  be  advan* 
tsgeonsly  modified.  This  wonld  in  some  cases  redaoe  and  in  others  increase  the 
quantities.  It  is  also  alto^ther  likely  that  some  paxts  of  the  work  may  be  let  at 
lover  and  other  parts  at  hi^er  prices  than  are  ewimated.  We,  however,  are  die- 
pond  to  base  onr  conolnsions  on  quantities  and  prices  which  should  prove  sufficient 
to  accomplish  it  upon  the  assumption  of  good  and  honest  management,  backed  by  an 
smi^e  tteasnry.  We  have  necessarily  borne  in  mind  the  fact  that  the  cost  of  the 
notable  precursors  of  this  canal  project,  both  at  Buea  and  Pananm,  has  greatly  ex- 
ceeded the  amount  of  the  onglnal  estimates,  and  that  this  has  been  true  of  many 
ellier  important  works.  While  this  might  be,  perhaps,  in  a  large  measure  traced  to 
unfortunate  management,  as  well  as  the  lack  of  sucn  carefhl  preliminary  studies  as 
have  been  laid  before  us  in  this  case,  we  have  nevertheless  endeavored  to  guard 
against  a  similar  result  by  a  liberal  allowance  for  every  apparent  contingency. 

Acting  <m  this  principle,  we  have  not  yet  deemed  it  wise  to  reduce  the  quantities 
or  priesa  of  yonr  chief  engineer's  estimsiee  in  anv  instance,  even  when  it  appcMed 
pssdUe  that  this  might  prudently  be  done.  His  figures  are,  of  course,  founded  upou 
a  better  knowledge  of  the  local  conditions  than  we  can  now  possess.  But  to  the  ex- 
tent to  which  it  has  appeared  at  all  doubtful  we  have  liberally  increased  one  or  both. 
Onr  conduaions  axe  as  follows : 

The  project,  as  a  whol^  anpears  to  have  comparatively  few  elements  of  doubt 
about  it,  aa  contrasted  with  other  works  of  at  all  similar  magnitude,  and  we  consider 
it  to  be  unquestionably  feasible.  The  great  area  of  Lake  Nicaragua  offers  immunity 
from  serious  floods  bv  regulating  flow.  Much  of  the  earth  excavation  and  dredging, 
tiie  rock  drilling,  and  the  concrete  mixing  can  be  done  by  mechanical  means,  to  that 
extent  reducing  the  need  for  manual  laMr,  The  dams  and  embankments  are  pro- 
posed to  be  made  largely  from  the  immense  mass  of  otherwise  useless  rock  spoil 
Under  the  climatic  conditions,  as  we  understand  them,  an  adequate  supply  of  labor 
dionld  be  obtainable.    Hie  project  in  detail  consists  of  the  following  elements : 

Jlrsl  Of  10  miles  on  the  east  end  and  0.^  miles  on  the  west  end  of  sea-level  canal 
tedged  in  from  the  coast.  The  borings  submitted  seem  to  warrant  the  opinion  that 
this  will  be  entirely  through  alluvial  deposits,  as  la  also  the  case  in  certain  parallel 
rtver  diTcrsions.  The  samples  of  material  taken  from  these  borings  all  appear  favor- 
eUe  for  diedgine  and  the  cost  of  such  dredging  can  be  foreseen  with  the  greater  pre- 
cision, because  ms'  influenced  by  climate,  weather,  and  rates  of  wages  than  most 
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aod  one-half  miles  at  one  end  and  two  milee  at  the  other,  by  which  the  aaceiit  is 
made  from  the  sea-level  to  the  summit- level  of  110  feet  (this  elevation  being  some 
foar  feet  less  on  the  eastern  end  to  allow  for  a  necessary  fall  of  three-fonrths  of  an 
inch  per  mile  in  the  San  Jnan  River).  These  looks  are  shown  bv  the  borings  sub- 
mitted to  be  all  founded  on  rock.  The  proposed  size  for  locks,  650  feet  by  70  feet  by 
30  feet  deep,  seems  sufficient  for  all  demands. 
Third,  (ft  a  verv  long  summit  level  of  155.98  miles,  eonsisting  of  four  main  parts: 

(a)  The  great  divide  outs  of  3  and  8  miles  in  length,  respectively,  which  are  shown 
by  the  evidence  submitted*  to  consist  chiefly  of  rook,  overlaid  with  a  few  feet  of 
earth. 

(b)  The  Deseado,  San  Francisco,  Michado,  and  Tola  basins  formed  by  dams,  fur- 
nish 21.57  miles  of  slack- water  navigation,  18.13  miles  of  which  require  no  excava- 
tion and  the  remaining  3.44  miles  earth  dredging  only. 

(c)  The  river  San  Jnan,  raised  in  level  by  a  dam  at  Ochoa,  so  as  to  fhmish  slack- 
water  navigation,  and  Lake  Nicaragua  furnish  together  121  miles  of  free  navigation 
of  which  36.5  miles  reqnire  some  earth  dredging  and  3.83  miles  some  rock  dreagiug. 

(d)  An  inconsiderable  amount  (1.63  miles)  of  canal  section  in  earth,  chiefly  to  con- 
nect the  San  Francisco  and  Machado  basins. 

The  two  great  rock  cuts  are  by  far  the  heaviest  features  of  the  work.  In  consid- 
ering the  plans  for  them  and  determining  the  proper  amount  and  cost  of  work  we 
have  felt  that  every  provision  should  be  made  to  secure  permanent  slopes  and  to  pro- 
vide a  section  snitable  for  any  vessels  which  can  pass  the  locks.  We  think  that  the 
estimates,  as  modified  by  ns,  will  secure  these  resultSL 

The  four  great  basins  present  a  mosc  admirable  feature  of  the  plans.  As  compared 
with  a  restricted  canal  onaonel,  they  facilitate  navigation  as  well  as  rednce  the  cost. 
They  are  made,  as  is  also  the  slack-water  navigation  of  the  Sun  Juan  River,  by  dams 
and  embankments  of  considerable  extent,  none,  however,  of  very  crreat  height.  The 
plans  submitted  provide  for  forming  these  dams  and  embankments  chiefly  of  heavy 
rock  filling,  the  proximity  of  the  great  rock  cuts  (from  which  material  must  other- 
wise be  wasted)  to  the  sites  of  these  dams  and  embankments  facilitating  their  per- 
manent construction  at  moderate  cost.  While  we  are  not  ready  to  say  that  the  details 
of  the  plans  submitted  may  not  be,  in  some  respects,  modified,  we  regard  the  esti- 
mates adopted  as  sufficient  to  attain  the  results  desued,  subject  to  uie  following 
contingency : 

There  is  the  possible  hazard  in  respect  to  the  San  Francisco  and  other  basins,  that 
they  may  not  prove  sufficiently  retentive,  owing  either  to  leakage  aronnd  the  ends  or 
under  the  bases  of  the  dam  and  embankments,  or  to  conceal  permeable  strata  beneath 
the  natural  surface.  We  deem  this  a  remote  danger  since  both  the  surface  and  sub- 
terranean formations,  so  far  as  revealed  by  borings  and  by  the  reports  of  the  obser- 
vations of  reliable  men,  familiar  with  the  locality,  are  favorable. 

For  a  work  of  ordinary  magnitude  we  would  accept  snch  evidence  as  ample,  but  in 
view  of  the  great  area  and  volume  of  the  basins,  we  agree  that  the  possibility  ought 
to  be  covered  by  the  estimate.  The  probability  is  great  that  there  are  no  permeable 
strata  beneath  the  surface ;  if  they  exist  they  might  not  necessarily  cause  leakage, 
and  even  if  leakage  resulted,  it  would  not  necessarily  do  serious  harm.  Concentrated 
leakage  if  it  occurred  might  possibly  be  remedied,  and  if  it  should  develop  at  all 
would  be  likely  to  occur  at  an  early  stage  of  the  work  of  construction.  The  worst 
result  to  be  feared  is  that  it  might  impel  a  modification  of  the  original  features  of  the 
project,  enforcing  a  lowering  of  the  water  level  at  certain  points,  and  at  an  additional 
cost  of  about  $7,000,000.  Under  the  circumstances,  we,  out  of  abundant  caution, 
have  deemed  it  wise  and  right  to  make  the  general  contingency  of  allowanqe 
($14,683,262)  large  enough,  in  our  opinion,  to  cover  this  amount. 

The  reonisite  depth  in  the  San  Juan  River  and  in  Lake  NicarM^a  is  obtained  by  a 
ooiisideraole  amount  of  dredging,  largely  of  earth  but  also  with  an  amount  of  rock 
blasting  under  water,  the  precise  extent  and  cost  of  which  it  is  exceptionally  difflcnlt 
to  foresee.    We  have  therefore  made  an  allowance  for  this  work. 

We  have  included  in  the  estimates  the  sum  of  $1,035,000,  for  the  diversion  of  the 
Rio  Grande,  as  it  seems  proper  to  provide  for  the  possible  necessity  of  the  diversion 
of  this  important  stream  from  the  eanal.  We  have  also  included  in  the  estimate  the 
amount  named  by  the  chief  engineer  for  the  work  that  may  be  necessary  in  the 
valley  of  the  San  Carlos  and  in  the  uonstmetion  of  the  canal  between  Lake  Managaa 
and  Lake  Nicaragua,  this  construction  being  a  requirement  of  the  concession. 

The  estimates  &r  the  harbor  improvements  at  Brito  and  Greytown  we  leave  un- 
changed. It  appears  probable  that  the  amounts  estimated  may  prove  ample  for  all 
requirements  other  than  gradual  enlargement  of  basin  areas,  but  whether  so  or  not 
(and  it  is  always  extrenely  difficult  to  anticipate  with  certainty  what  may  be  the 
nltimate  requirements  for  work  of  this  class),  we  do  not  see  the  necessity  in  this  work 
as  we  do  in  the  canal  proper  for  the  endeavor  to  provide  at  the  outset  for  all  futare 
demands  of  commerce.  Sufficient  expenditure  prior  to  the  opening  of  the  canal  to 
meet  reasonable  requirements  for  the  first  year  or  two  after,  opening  is  all  that  we 
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luiTe  taken  into  eonsideimtion  in  our  estiniates.  The  canal  onee  opened  adeoaate 
birbon  ean  certainly  be  provided  at  a  moderate  percentage  on  the  total  cost  of  the 
caoa],  even  should  the  enm  herein  estimated  for  harbors  and  contingencies  prove 
insafficientb  We  mnst  not  be  understood  as  implying  by  this  statement,  however, 
that  we  now  see  reason  to  fear  that  the  present  estimate  for  harbor  work  will  probably 
prove  inadequate.  Such  is  not  the  fact. 

It  may  not  be  regaided  as  improper  to  mention  also  that  while  the  outs,  locks,  dams, 
etc,  should  be  completed  for  the  full  depths  at  the  outset,  something  like  one-fifth  of 
the  total  amount  or  the  estimate  is  for  dredging  and  earth  excavation  under  water, 
which  is  not  required  to  afford  20  feet  draught,  and  which  can  be  completed  with 
little  or  no  disadvantage  after  the  canal  has  Men  so  far  constructed  as  to  pass  vessels 
of  that  draught,  makius  it  possible — if  found  advisable—to  open  the  canal  for  20  feet 
drsoght  for  about  four-tifths  of  the  final  cost.  • 

Our  estimate,  which  is  intended  to  represent  the  maximum  sum  which  the  canal 
OQght  to  cost,  assuming,  as  afbresaid,  integrity,  good  management,  and  no  interrup- 
tion of  work  from  financial  or  other  causes,  is  as  follows : 

Auxiliary  railways,  double  track, standardgauge,  ftom  divide  cut  east  to 
Greytown,  and  from  divide  cut  west  to  Ochoa  Dam,  20  miles,  and  tele- 
graph, temporary  and  permanent  systems 11,110,000 

SameonPacificslope,  BioL^JastoBnto,  Idmiles 459,000 

1,569,000 

Harbor  works,  Greytown |2,550,667 

Harbor  works,  Brito 1,720,128 

4,270,795 

Eastern  division : 

Section  1,  from  Greytown  to  the  divide 5,296,527 

Section  2,  the  eastern  divide 18,333,639 

LoeksNos.  I,2,and3 4,1^5,828 

Diversion  of  the  Deseado  and  San  JoaniUo 982,016 

San  Francisco  division 5,411,551 

Lake  and  river  division : 

BioSanJnan 3,6a'>,701 

Lake  Nicaragua 2,211,825 

Dam  at  Ochoa 726,137 

Western  diTision : 

From  Lake  Nicaragua  to  the  Pacific 12, 133, 849 

Diversion  of  Rio  Li^as 846,786 

LaFlordam 677,520 

Looks  4, 5,  and  6,  and  guard  gates S;  899, 116 

Right  of  way  indemnity 100,000 

Auxiliary  work — guard  gates  in  divide,  piers  at  lake,  bridges,  etc  ...  1, 139, 018 
Embankments  and  weirs  in  the  valley  of  the  San  Oarloe  and  canal 

between  Lake  Managua  and  Nicaragua 1,000,000 

Diversion  of  the  Rio  Grande 1,035,000 

For  engineering,  management,  labor  agencies,  shops,  police,  sanitary 

serv^andmcidentals 6,250,000 

73,166,308 
Add  to  cover  roecifled  and  unspecified  contingencies  of  construction,  20  per 
cent 14,633,262 

Grand  total  of  estimate • 87,799,570 

In  eonolosion,  we  think  it  proper  to  express  our  opinion  that  the  exploration  and 
studies  of  the  region  haye  been  sufficient  to  warrant  the  oondubion  that,  unless  hin- 
dered by  obstacles  or  sinister  influences  such  as  would,  if  j^rmitted  to  weigh,  forbid 
the  snecesB  of  all  ventoxea^  this  enterprise  is  fall  of  promise. 
Respectfully, 

John  Booart. 

£.  T.  D.  MTKB8. 

A.  M.  Wblukgton. 
H.  A.  Hitchcock. 

I  ooneor  in  the  finregoing  estimates  as  being  in  the  aggregate  ample  for  the  pni^ 
poses  stated. 

CoAB.  T.  Habvbt. 
Mat  9, 18891 
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COKOBSaiOK  AND  DSCBBB8  OF  THE  BBPUBLIO  OF mCABAaU4  TO  THB 
mCABAGUA  CANAL  ASSOCIATION  OF  NBW  TOBK. 


The  Prettdmi  of  ike  Be^lie  to  the  itikabiianU  thereof: 

Know  ye  that  Congrees  has  ordered  as  follows : 

The  senate  and  chamber  of  depnties  of  the  Bepablie  of  Nlcaragoa  do  aereby  de- 
cree— 

Only  ABn(^[A.»The  contract  for  a  maritime  interoceanio  canal  entered  into  the 
23d  of  March,  nit.,  between  Dr.  Adan  CiMenas,  commissioned  especially  by  the 
supreme  gOYemment,  and  Mr.  A.  Q.  Menocal,  member  and  representative  of  the  Nio> 
araffn&  Canal  Associaiion  organized  in  New  York,  is  hereby  ratified.  This  contract 
shall  be  a  law  of  the  Bepablie  if  Mr.  Menocal  accepts  it  as  soon  as  he  be  notified,  with 
the  following  modifications  and  npon  the  following  terma: 

The  QBdersiffned,  Adan  ClEidenas,  commissioner  of  the  GoTcmment  of  the  Be- 
pablie, party  of  the  first  part,  and  Aniceto  G.  Menocal,  representatiTC  of  the  Hloa- 
ragaa  Canal  Association,  party  of  the  second  part,  both  having  saffioient  powers, 
have  entered  into  the  following  contract  for  the  excavation  of  an  interoceaaie  canal 
throagh  the  territory  of  Nioaragna: 

AbtiolbL 

The  Bepablie  of  Kicaragna  grants  the  aforesaid  Nicaragna  Canal  Association,  and 
Mr.  A.  G.  Menocal,  representative  of  the  said  association,  accepts  on  its  behalf,  for 
the  parposes  set  forth  in  article  7,  the  exclasive  privilege  to  excavate  and  operate  a 
maritime  canal  across  its  territory,  between  the  Atlantic  and  Pacific  Oceans. 

Abticlb  II. 

The  canal  riiaU  be  of  sofficient  dimensions  for  the  free  and  oommodions  passage  of 
vessels  of  the  same  size  as  the  large  steamers  used  for  ocean  navigation  in  Europe 
and  America,  provided  that  no  locks  need  in  said  work  shall  be  less  thaft  five  hun- 
dred and  fifty  (550)  feet  in  length  and  thirty 'feet  in  depth. 

Aruclb  m. 

The  State  deolares  this  work  to  be  one  of  public  utility. 

Abticlb  IY. 

The  duratioa  of  the  present  privilege  shall  be  for  ninety-nine  (99)  years,  to  be 
eonnted  from  the  day  the  canal  shall  be  opened  to  universal  traffic.  During  the 
aforesaid  period  the  company  shall  have  the  right  to  constract  and  operate  a  railway 
along  the  whole  extent  of  the  canal,  or  those  parts  of  the  same  that  may  be  consid- 
ered oonveiUent  for  the  better  service  and  operation  of  the  said  work. 
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Abticlb  y. 

Tbe  State  binds  itself  not  to  make  any  eabseqaent  conoession  for  the  opening  of  a 
eantf  between  the  two  oceans  daring  the  term  of  the  present  concession,  and  also  to 
abstain  from  granting  a  concession  for  a  railroad,  such  as  might  compete  with  the 
canal  for  the  transportation  of  merchandise,  during  the  same  period ;  but  nothing; 
in  this  article  shall  preyent  the  Goyemment  if  Nicaragua  from  constructing  or  per- 
mitting the  construction  of  such  railways  as  it  may  deem  adyisable  for  commerce 
sritd  internal  traffle.  Said  Goyernment  also  to  haye  the  right  to  construct  or  permit 
tiie  construction  of  an  interoceanio  railway  if  in  course  of  time  it  be  demonstrated 
tiMt  the  canal  ie  not  snffloient  to  tfttisfy  the  demands  of  the  traiBe  of  all  nations. 

The  grantee  company  shall  haye  the  right  to  establish  soeh  telegraph  lines  as  it 
Biay  deem  necessary  for  the  construction,  management,  and  operation  of  the  canal. 
The  Goyernment  shall  haye  the  right  to  occupy  these  lines  tai  the  public  aeryice 
without  any  remuneration  to  the  company. 

AxncLM  YL 

The  Goyemikient  of  the  Bepmblio  declares,  during  the  term  of  this  eoneeesion,  the 
ports  at  each  extremity  of  the  canal,  and  the  canal  itself,  from  sea  to  sea  to  be  neutral, 
and  that  consequently  the  transit  through  the  canal  in  case  of  war  between  two  pow- 
•IV  or  between  one  or  more  and  Nicaragua  shall  not  be  interrupted  for  such  cause ; 
and  that  merchant  yessels  andindiyiduau  of  aU  nations  of  the  world  may  fireely  enter 
the  ports  and  pass  through  the  canal  without  molestation  or  detention. 

In  general,  all  yessels  may  pass  through  the  canal  freely,  without  distinction,  ex* 
elusion,  or  preference  of  persons  or  nationality,  provided  they  pay  the  dues  and  ob- 
serye  the  regulations  established  by  the  grantee  company  for  the  use  of  the  said 
canal  and  its  dependencies.  The  transit  of  foreign  troops  and  yessels  of  war  will  be 
subjected  to  the  prescriptions  relating  to  the  same  established  by  treaties  between 
Hiearagua  and  other  powers  or  by  international  law.  But  entrance  to  the  canal  will 
be  rigorously  prohibited  to  yessels  of  war  of  such  powers  as  may  be  at  war  with  Nic- 
aragua or  with  any  other  of  the  Central  American  Republics. 

Ktcaragna  will  endeayor  to  obtain  from  the  powers  that  are  to  guarantee  the  neu- 
trality that  in  the  treaties  that  shall  be  made  for  that  purpose  the^  shall  agree  also 
to  guarantee  a  zone  of  land  parallel  to  the  canal  and  also  a  maritime  zone  in  both 
,  ^e  dimensions  of  wbich  will  be  determined  in  such  treaties. 

AsncLa  YII. 

Tikis  present  agreement,  witb  all  its  charges  and  adyantages,  shall  be  the  object  of  a 
company  of  execution  in  agreement  with  Articles  I,  X,  and  those  following  there- 
after. 

Said  company  shall  be  the  granteoi  and  wheneyer  said  name  is  used  in  this  present 
•amtneif  refevenoe  is  made  to  it* 

AsfttoiM  VUL 

The  present  concession  Is  transferable  only  to  such  company  of  execution  as  shall 
be  organized  by  the  Nicaragua  Canal  Association,  and  in  no  casetoGoyemmentsorto 
foreign  pnblio  powers.  Nor  shall  the  company  cede  to  any  foreign  (4oyernment  any 
part  of  the  lanos  granted  to  it  by  this  contract ;  but  it  may  make  transfers  to  priyate 
parties  under  the  same  restriction. 

The  Bepublic  of  Nicaragua  cannot  transfbr  its  rights  or  shares  by  selling  them  to 
any  Goyernment* 

Abtiolb  IZ* 

The  people  of  aU  nations  shall  be  inyited  to  contribute  the  necessary  capital  to  the 
enterprise,  and  It  shall  be  sufficient  for  the  fhlftllment  of  this  requirement  to  publish 
an  advertisement  for  thirty  (30)  consecutiye  days  in  one  of  the  principal  daily  papers 
of  each  of  the  cities  New  York,  London,  and  Paris. 

The  capital  stock  of  the  final  company  shall  be  composed  of  shares,  bonds,  or  obliga- 
tfont  of  any  other  kind,  in  such  prooortion  as  it  may  deem  conyenient.  The  issue 
and  transfer  of  these  obligations  shall  be  exempt  from  stamp  dues  and  from  any  other 
tsaposts  or  taxes  established  or  that  may  be  hereafter  established  in  the  Republic. 

Of  the  capital  with  which  the  comjjhany  shall  organize,  and  which  it  proposes  to 
AMribate  among  the  different  countnes  interested  in  the  enterprise,  there  shall  be 
tcswred  at  least  fiye  (5)  per  cent  Hot  the  Central  American  Goyernment  and  oitizena 
Ibftt  may  deaiie  toaabeoribe.  ugtzed  by  vjv^v^v  iv 
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As  800U  as  the  oompany  is  ready  to  open  sabsoription  books  it  shall  adyise  the  Got- 
ernmentof  Nioaragna,  which  will  invite  the  other  Govemmeiits  and  through  them 
private  parties  to  snbsoribe.  All  snoh  shares  not  taken  within  six  months  following 
the  date  on  which  the  Gtovernroent  shall  have  been  advised  of  that  olroumstMios 
shall  remain  subject  to  the  free  disposition  of  the  company. 

Artiglb  X. 

The  company  shall  be  organized  in  the  manner  and  nnder  the  conditions  generally 
adopted  for  such  companies.  Its  principal  office  shall  be  in  New  York,  or  where  it 
may  be  deemed  most  convenient,  and  it  may  hAve  branch  offices  in  the  different 
countries  of  Europe  and  America,  where  it  may  consider  it  expedient. 

Its  name  shall  be  the  <<  Maritime  Canal  Company  of  Nicaragua/'  and  its  board  of 
directors  shall  be  composed  of  persons,  one-half  at  least,  of  them  shall  be  chosen  tern 
the  promoters  who  may  yet  preserve  their  quality  as  such. 

Articlb  XL 

The  Goremment  of  Nicaragua  in  its  character  of  shareholder  in  the  company  of 
execution,  as  hereinafter  provided,  shall  have  the  perpetual  right  of  naming  one  di- 
rector, who  shall  be  an  integral  part  of  the  board  of  directors  of  the  company,  with 
all  the  rights,  privileges,  and  advantages  conferred  upon  them  bv  the  statutes  of  the 
company  and  the  laws  of  the  country  under  which  it  shall  organize. 

The  Government  sball  also  have  the  right  in  its  aforesaid  capacity  of  shareholder 
to  take  part  in  such  elections  as  the  company  may  hold. 

Abticub  XIL 

The  company  is  bound  to  keep  a  representative  in  Nicaragua  Tested  with  all  pow- 
ers necessary  for  the  proper  conduct  of  the  service  and  for  the  transaction  of  its  uosi- 
neas  with  the  Government. 

Articls  XIII. 

The  canal  will  follow  the  valley  of  the  River  San  Juan  to  Lake  Nicaragua,  through 
which  will  be  designated  the  most  convenient  route  for  communication  with  the  Pi|- 
cific  Ocean.  In  any  event  the  company  shall  have  the  most  ample  freedom  to  select 
tbo  route  which  it  considers  most  convenient  between  the  two  oceans  for  the  excava- 
tion of  the  canal  and  its  dependencies  and  its  port&i,  particularly  those  serving  for 
entrnnoe  and  exit  on  both  oceans.  '  The  company  shall  have  the  s^me  liberty  to  adopt 
the  route  which  may  be  d  emed  most  advantageous  and  economical  for  the  construc- 
tion of  the  canal,  after  the  final  survey  by  a  commission  of  competent  engineers. 

However,  shonld  the  company,  after  the  survey  of  the  river  San  Juan,  find  it  nec- 
essary to  abandon,  in  any  place,  the  bed  of  the  river,  and  out  a  lateral  canal,  the 
Government  of  Nicarajzua  reserves  the  right  of  requiring;  fh>m  the  company  tbednty 
of  establishing  a  communication  between  the  part  of  the  San  Juan  not  used  for  oanid 
purposes  and  the  dividing  level  of  the  canal,  by  means  of  a  lock,  or  a  series  of  locks, 
suitable  for  the  navigation  of  ships  of  six  feet  draft.  As  soon  as  the  final  plans  mn 
adopted  and  laid  before  the  Government,  it  shall  notify  the  company  within  one 
mouth  after  their  receipt  whether  or  not  they  meet  with  its  approval,  in  order  that 
the  company  may  proceed  in  accordance  therewith.  It  is  understood  that  this  duty 
does  not  in  any  manner  compel  the  company  to  place  or  maintain  in  navigable  con- 
dition for  smaU  craft  the  lower  part  of  the  river  which  these  looks  may  be  intended 
to  place  in  communication  with  the  canaL 

Abticije  XIV. 

Within  three  years,  to  be  counted  from  the  commencement  of  the  work  upon  the 
Interoceanio  Canal,  the  company  shall,  at  its  own  expense,  construot  a  navigable 
canal  between  Lake  Managua  and  the  navigable  part  of  the  Tipltapa  River,  near 
I'asquier,  of  sufficient  dimensions  to  admit  of  the  free  passage  of  vessels  drawing  six 
feet  and  of  150  feet  in  length.  When  comple  ted  this  canal  shall  be  taken  possession 
by  the  Government  of  Nicaragua,  and  will  be,  after  that  date,  the  property  of  the 
Republic,  which,  by  virtue  of  its  ownership,  shall  be  bound  to  bear  all  expenses  re- 
quired in  the  future  for  the  service,  maintenance,  repair,  and  operation  of  the  canal. 
But  the  company  shall  have  the  right  to  make  use  of  it  for  all  purposes  useful  for  the 
maritime  canal  enterprise,  and  to  pass  through  it  freely  with  its  vessels  and  those 
belonging  to  contractors  employed  in  the  service  of  the  Interooeanic  Canal  daring  tht 
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tann  of  thk  oonoession  withoat  being  subject  t>any  charge  whatever,  or  to  pay  tolib 
or  eontribiitioiiaof  any  kind  to  the  Qovemment  of  Nicaragaa  or  to  any  person  or  com- 
psDT  that  may,  thiongh  any  cause,  be  in  charge  of  the  administration  and  operation 
of  the  work  and  its  dependencies. 

The  Government  of  Kicaragua  will  place  at  the  disposal  of  the  company,  free  of  all 
expenses  and  charges,  all  the  lands  tnat  may  be  required,  as  well  as  the  materials 
found  thereon,  or  on  those  belonging  to  the  Gk>yemment  and  that  may  be  utilized  by 
the  company  in  the  execution  of  this  work. 

Abticub  XY. 

All  expenditures  for  surveys,  construction,  maintenance,  and  operation  of  the  In- 
teroeeanic  Mistime  Canal  shail  be  borne  by  the  concessionary  company,  without 
aoj  subvention  in  money  nor  guaranty  of  interest  on  the  part  of  the  Republic,  nor 
other  concessions  than  those  specified  in  the  present  agreement. 

Abticlb  XYI. 

The  Company  shall  construct,  at  its  expense,  and  maintain,  in  good  condition,  two 
large  ports,  one  in  the  Atlantic  and  one  in  the  Pacific,  to  serve  as  termini  of  the 
esw,  each  of  them  to  have  a  lichthouse  of  the  first  order.  It  shall  also  construct  at 
the  two  points  on  the  borders  of  the  lake,  where  the  canal  disembogues,  two  ports  of 
laner  sice,  with  the  respective  lighthouses. 

The  company  is  also  obliged  to  maintain  and  improve  said  ports  by  means  of 
dredees,  dikes,  piers,  embankments,  or  any  other  works  it  may  deem  advisable,  hav- 
iBff  uways  in  view  the  good  service  of  the  traffic  through  the  canal. 

It  may,  for  this  purpose,  select  on  the  coasts  of  the  two  oceans,  within  the  territory 
of  Nioaralj^ua,  the  localities  which  the  surveys  made  indicate  as  preferable. 

AirnoLB  XYII. 

AH  the  space  necessary,  whether  on  the  main  land,  in  the  lake,  and  its  islands,  at 
the  ports,  roadsteads,  or  rivers  of  the  two  oceans,  for  the  establishment  of  the  canal, 
its  paths,  and  embankments,  for  depositing  the  materials  from  the  excavations,  ana 
eattings  for  the  necessary  spaces  to  be  occupied  by  water  after  raising  the  dams 
which  are  to  be  constructed  in  the  bed  of  the  river,  for  all  necessary  deviations  of 
streams,  as  well  as  for  reservoirs,  dikes,  spaces  about  the  locks,  stations,  lights  and 
heaconi^  storehouses,  buildings  and  workshops^  deposits  for  materials,  and  also  all 
those  spaces  necessary  for  the  routes,  trervice  railways,  and  canals  of  the  same  nature 
for  the  transportation  of  the  materials  to  the  line  of  the  work  and  for  feeders  for 
the  canal;  in  short,  all  lands  and  places  necessary  to  the  construction  and  operation 
of  the  canal,  as  laid  down  in  the  drawings  and  plans  made  by  the  engineers  of  the 
company,  shall  be  placed  at  the  disposal  of  the  company  by  the  State,  under  the  con* 
ditlons  set  forth  in  the  following  articles. 

Artiolk  XYIIL  0 

Said  lands  belonging  to  the  State  will  be  given  to  the  evmpany  without  any  com- 
pensation whatever ;  and,  with  regard  to  those  belonging  to  private  parties,  the 
ottte  charges  itself  with  their  expropriation  if  the  company  so  requests.  The  com* 
peosation  which  may  be  required  in  this  case  shall  be  paid  by  the  company. 

Artiolb  XIX. 

In  aQ  relating  to  the  appropriation  that  may  be  made  in  conformity  with  the  pre- 
ceding article,  the  company  snail  epjoy  all  the  immunities  and  privileges  which  the 
laws  of  the  country  accords  to  the  State;  so  that  in  no  case  shall  the  company  be 
obliged  to  pay  more  than  the  State  would  under  similar  circumstances. 

Abticub  XX. 

The  Government  obliges  itself  to  place  the  company,  within  six  months  after  Its 
lequest,  in  posaession  of  up  to  one  thousand  (1,000)  manzanas  of  land  between  the 
lake  and  the  Pacific,  at  such  places  as  the  company  shall  designate,  but  they  are  to 
serve  exdosively  for  cutting  the  canal,  its  havens,  ports,  and  other  accessory  works. 
The  Qovemment  shall  on  its  own  account  cause  the  necessary  expropriation  to  be 
made,  and  the  company  shall  pay  to  it  for  all  indemnity  the  sum  of  fifty  thousand 
dollars  ($50,000.00)  American  gold.  This  payment  to  be  made  by  the  company  in 
Uanagna  within  n>ur  months  after  the  date  of  its  request. 
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AbticuiXXL 

• 
The  company  shall  hare  the  right  to  take,  free  of  charge,  from  the  public  Iwids, 
for  the  purpose  of  coDstractioD,  operation,  and  maintenanoe  of  the  cana!,  whatever 
materials  may  be  found  on  them,  especially  timber  for  construction  and  for  fuel,  the 
lime,  stone,  clay  for  bricks,  and  earth  for  filliuffs  as  may  be  necessary.  As  regards 
materials  found  on  prirate  lands,  the  company  snail  pay  for  what  it  may  need  thereof 
enjoying  in  this  respect  the  same  rights  and  priyileges  which  the  State  en^ys  accord- 
ing to  law. 

AsncLB  XXIL 

Should  the  company  require  to  occupy,  temporarily  and  during  the  construction  of 
the  canal,  lands  in  the  territory  of  Nicaragua  which  are  not  include  in  those  deeig* 
nated  in  articles  17, 18,  and  21,  it  shall  not  be  obliged  to  pay  any  indemnity  for  them 
if  they  are  public  lands  ;  and  the  stato  shall  not  have  the  right  to  sell  or  di^ose  of 
them  in  any  other  manner  after  the  company  has  determined  to  occupy  them,  unless 
under  the  reservation  of  this  right,  whose  limit  shall  be  the  completion  of  the  works 
on  the  interoceanic  canal.  Should  the  lands  belong  to  private  parties  the  company 
shall  enioy,in  regard  to  their  temporary  occupation,  all  the  rights  and  privilera 
which  the  law  accords  to  the  state,  with  the  special  privilege  of  occupying  them  im- 
mediately  after  the  declaration  of  necessity  and  utility,  and  after  paying  the  com- 
pensation, which  shall  not  exceed  that  which  the  state  should  be  compelled  to  pay 
in  a  similar  case. 

Abtiolb  xxin. 

The  Bepnblic  of  Nicaragua,  desiring  to  assist  the  companvettcacionslj  In  the  con- 
strnction  of  the  interoceanic  canal,  a  work  in  which  it  takes  the  deepest  interest, 
cedes  in  fee  simple  to  the  said  company  the  public  lands  hereinafter  mentioned  in 
alternate  lots  with  other  similar  ones  which  it  reserves  to  itself,  and  of  the  dimensions 
and  in  the  places  as  specified  hereinafter: 

1st.  On  the  left  hank  of  the  river  San  Joan,  fVom  the  Atlantic  to  Castillo  Yiejo, 
lots  of  three  miles  firontaffe  on  the  canal  and  six  miles  in  depth  fh>m  the  banks  of  tbe 
river.  Where  the  canal  oiveiges  more  than  six  miles  fh>m  the  banks  of  the  river  the 
lots  are  to  be  measured  on  both  sides  of  it,  and  shall  be  three  miles  wide  and  six  miles 
deep.  And  where  this  distance  is  less  than  six  miles  the  lots  shall  be  three  miles 
front  and  three  miles  deep,  and  they  shall  be  measured  fh>m  the  bank  of  the  canal 
to  the  river,  taking  what  may  be  lacking  from  the  opposite  bank  of  the  canal. 

2d.  Three  miles  distance  trom  Castillo  op  stream,  on  the  right  bank  and  up  to  the 
lake,  lots  of  two  miles  in  depth  and  two  of  frontage  on  the  canal.  From  Uie  lake 
along  its  south  shore  to  the  river  Sapol^  and  thence  to  tbe  river  L^Jas,  lots  of  one 
mile  fh>ntage  and  one  mile  depth.  On  the  left  bank  of  the  river  from  a  point  in 
front  of  Castillo  and  up  to  thelake,  lots  of  three  miles  of  frontage  on  tlie  canal  and 
four  miles  in  depth.  '' 

3d.  On  the  north  sl^re  of  the  lake,  as  far  as  the  Bi ver  Tole,  lots  of  two  miles  ftent- 
age  on  the  lake  and  two  miles  deep. 

4th.  In  the  places  which  the  company  selects  In  accordance  with  the  government 
of  the  existing  public  lands,  forty  (40)  lots,  each  four  miles  frontage  by  ftve  miles 
deep,  reserving  always  the  acquired  rights. 

It  IS  understood  that  the  government  reserves  around  each  of  the  forts  Castillo  and 
San  Carlos  the  lands  included  in  a  circle  of  one  and  one-half  (li)  miles  radius,  whose 
center  shall  be  the  respective  fortresses. 

As  a  general  rule,  at  the  extremities  of  the  interoceanic  canal  and  at  its  points  of 
contact  with  the  lake,  the  oi>iK>site  lots  will  be  allotted  one  to  the  govemment  and 
one  to  the  company,  but  if  this  be  not  possible  the  first  will  belong  to  the  govem* 
ment. 

From  the  Atlantic  to  the  lake  that  part  of  the  river  bed  occupied  by  the  oanal 
shall  be  considered  as  part  of  the  lattor  for  all  purposes  of  this  article. 

The  measurement  and  setting  out  of  all  lands  ceaed  by  this  contract  shall  be  made 
at  the  expense  of  the  srantees  under  the  supervision  of  the  Qovemment. 

The  state  shall  vest  in  the  company  the  possession  of  said  lands  so  soon  as  the  flaid 
company  shall  begin  operations  on  the  canal.  Operations  shall  be  regarded  as  begun 
when  the  provisions  set  forth  in  article  47  shall  have  been  complied  with.  The  final 
title  deeds  shall  not  be  granted  except  as  the  work  of  the  canal  progresses  and  in  dno 
proportion* 
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ARHGLtt  ZXIY. 

Id  the  onAynaem  OMe  that  a  new  survey  sbonld  show  the  neoeasity  of  adopting  an- 
other line  for  the  oonstmotion  of  the  oanid,  which  varies  wholly  or  in  part  from  the 
Une  set  forth  in  article  13^  the  company  shall  have  the  right  to  the  lands  and  other 
elements  necessary  for  the  oonstmction  of  the  canal,  according  to  articles  16, 17, 18, 19, 
SI,  and  22. 

The  comi>any  shall,  in  that  event,  also  have  the  right  to  the  lands  mentioned  in  the 
preeedtng  article,  in  the  same  proportions,  conditions,  and  dimensions  therein  estab- 
lished, with  the  single  proviso  that  if  it  alter  the  line  the  localities  whence  these  lands 
shall  be  taken  shall  be  altered  aocordingly. 

Aruolb  XXV. 

The  state  reserves  the  right  to  occupy,  in  the  several  lots  of  land  granted  the  com- 
pany, each  plaoea  aa  it  may  need  for  soch  roads  and  pnblio  buildings  as  it  may  deem 
eoBvenient.  In  the  same  manner  it  mav  use  timber  and  other  bnilding  materials 
found  on  snch  lands  whenever  they  mi^  be  necessary  for  any  work  upon  which  it 
aav  determine.  However,  these  lands  with  all  their  products,  vegetable  and  min- 
eral, shall  be  subject  to  the  laws  of  the  country  so  soon  as  they  become  the  property 
of  individual  citizens  by  transfer  from  the  company,  and  then,  should  the  State  need 
(hem  for  the  ends  set  forth  in  this  article,  or  for  any  others,  it  shall  make  compensa- 
tion to  their  owners  according  to  law,  without  any  right  on  the  part  of  the  expro- 
priated owneza  to  reclaim  against  the  company. 

Sbonld  the  company  have  improved  the  lands  so  taken  for  purposes  of  use,  orna- 
ment, or  pleaanre  the  state  shall  be  bound  to  reimburse  it  for  such  damages  aa  it  may 
have  soffered,  according  to  the  assessment  of  experts. 

Abtiolb  XXYL 

Mines  of  eoa),  stone,  gold,  silver,  iron,  or  other  metals  situated  in  ^e  lands  ^nted 
to  the  company  shall  bdong  to  it  by  rieht,  without  need  of  previous  **  denonnoiation," 
it  havine  th%  right  to  work  them  whin  considered  expedient,  subject  to  the  laws  of 
theeonniry. 

AMICUS  XXVII. 

The  company  shall  also  have  the  right  to  utilize  for  its  account,  for  saleorexporta- 
tioo,  the  lumber  in  the  forests  situat^  in  the  lanSs  ceded  to  it  b^  the  state  from  the 
time  they  enter  into  possession  of  them  in  accordance  with  this  contract ;  that  is, 
from  the  time  of  commencement  of  the  works,  always  saving  the  acquired  rights. 

ABtlGLB  XXVIU. 

From  the  day  on  which  the  present  concession  is  ratiAed  by  Congress  the  pnblio 
lands  included  in  those  necessary  for  the  construction  of  the  canal  can  not  be  sold,  nor 
can  any  ^  those  oeded  to  the  company  on  the  banks  of  the  canal  by  article  23.  Nor 
eaa  th^  be  leased  to  the  pr^udice  of  the  company. 

AsnCLB  XXDL 

The  eompanv  shall  hav^  the  right,  throughout  the  extmt  of  the  canal  as  well  as  at 
fts  UHmths  onboth  oceans,  and  in  the  lake  and  throughout  the  extent  of  the  lands 
ecded  by  virtoe  df  Articles  16, 17,  SS2,  and  28,  to  enter  upon  the  work  of  locating,  leveling, 
excavating,  dredging,  and  in  general  any  other  work  of  whatsoever  nature  that 
may  be  judged  useful  for  the  establishment  and  feeding  of  the  canal,  or  for  its  opera- 
tion, preservation,  and  maintenance.  The  company  is  specially  authorized  to  execute 
along  the  canal  line  and  on  the  banks  of  the  River  San  Juan  and  its  affluents,  within 
the  territory  of  Nioamffua,  and  also  on  the  tributaries  of  Lake  Nicaragua,  the  lakes 
or  water  courses  which  can  be  utilized  in  their  flow  to  the  Paciflc,  nie  system  of 
<likes,  reotlfioationa,  dredgings,  embankments,  dams,  cuts,  location  of  buoys,  and  in 
general  M  the  works  that  in  the  opinions  of  the  engineers  of  the  company  are 
deemed  indispensable  for  the  construction,  feedine,  navigation,  and  operation  of  the 
eanat.  The  company  may  also  do  all  works  of  like  character  deemed  necessary  at 
the  entranoes  of  the  canal  into  Lake  Nicaragua,  as  well  as  in  the  lake  itself,  in  ac- 
ttttdanoe  with  the  route  that  may  be  determined  upon  in  order  to  secure  in  it  exisy 
aavigation,  and  as  may  be  found  necessary  in  the  other  lakes  or  lagoons  that  are 
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The  embankments,  fillings,  and  dikes  formed  in  the  mouths  of  the  t^nal  in  the 
lake  and  in  the  ports  on  the  oceans,  by  deposits  of  materials  resulting  from  the  ex- 
cavations of  the  canal,  shall  belong  in  fee  simple  to  the  company ;  the  €k>yermnent 
baying  the  right  to  use  them  if  necessary,  after  compensation  made.  But  it  may 
never  obstmot  said  ports  nor  widen  the  beaches  in  front  of  them,  nnless  there  is 
absolute  necessity  to  do  so,  and  in  this  case  the  embankmente  and  fillings  that  it 
may  be  necessary  to  construct  in  front  of  the  ports  shall  belong  to  the  Republic. 

In  general  the  company  shall  have  the  right  to  use  all  the  lakes  and  rivers  of 
Nicaragua,  the  waters  of  which  may  be  necessary,  in  the  judgment  of  the  engineers 
of  the  company,  for  the  construction  and  supply  of  the  canal  and  for  maintaining  its 
operations.  It  being  understood  that  the  damages  caused  to  private  parties  by  the 
deviation  of  the  water  courses  shall  be  compensated  for  by  the  company  according 
lo  a  just  assessment  by  experts  in  agreement  with  the  laws  of  the  Republic. 

Articlb  XXX. 

'  The  company  shall  not  import  merohaudise  into  the  territory  of  the  Republic  for 
the  purpose  of  trafBcking  without  payine  the  import  duties  established  by  law.  But 
it  may  import  free  of  custom  duties,  and  of  any  tax  whatsoever^  the  articles  needed 
for  the  works  of  the  enterprise,  such  as  surveys,  examination  of  localities,  construc- 
tion, use,  operation,  maintenance,  repairs,  and  improvements  of  the  canal ;  for  the 
telegraphic  service  and  for  that  of  the  railways;  forrunniug  the  workshops  the  com- 
pany may  keep  in  operation ;  and  such  articles  may  consist  of  tools,  machinery,  ap- 
paratus, coal,  limestone  of  all  classes,  lime,  iron,  and  other  metals,  raw  or  manufao- 
tnred,  mining  powder,  dynamite,  or  any  other  analogous  substance.  These  articles 
may  be  transported  between  whatever  points  they  may  be  required  during  the  works 
of  opening  of  the  canal,  and  be  discharged  and  stored  free  of  all  local  taxes. 

The  company  may  import  free  of  duties  and  taxes,  during  the  work  on  the  canal, 
provisions  and  medicines  absolutely  necessary  for  its  own  oonsumption.  Goods,  the 
commerce  of  which  is  not  free,  are  exceptea  from  the  privileges  contained  in  this 
article,  which  goods,  excepting  powder,  dynamite,  and  other  explosives,  remain  sub- 
ject to  the  requisites  and  duties  prescribed  by  the  laws. 

Articlb  XXXI. 

The  vessels  employed  by  the  company  as  tugboats  or  for  the  service  of  the  canal 
shall  be  free  from  all  duties  and  also  the  materials  for  their  repair  and  the  fuel 
they  use.  The  vessels  and  appurtenances  from  whatever  place  they  may  be  coming 
for  the  use  of  the  company  snail  also  be  exempt  from  all  duties. 

Article  XXXII. 

The  Government  will  establish  such  regulations  as  it  may  judge  necessary  to 
prevent  smuggling  and  to  maintain  public  order  in  the  region  of  the  canal. 

The  company  is  bound  to  lend  its  assistance  for  the  enforcement  of  such  regula- 
tions. But  in  the  free  zone  along  the  margin  of  the  canal,  as  hereinafter  provided, 
measures  for  the  prevention  of  smuggling  snail  be  limited  to  vigilance  on  the  part 
of  the  employ^  or  employes  whom  it  may  concern  without  any  further  measnres 
being  taken  against  passengers,  vessels,  or  their  cargoes,  excepting  when  an  attempt 
at  smuggling  is  discovered ;  it  oeing  the  intention  of  the  State  that  there  should  be 
the  most  ample  liberty  of  transit  by  the  canal  for  persons  and  property,  with  the  sole 
limitations  established  by  this  contract.  Consequently  the  company  shall  have  the 
right  to  discharge  and  reload  ships  in  transit  at  such  points  as  may  be  necessary  in 
o^er  to  make  repairs,  lighten  the  vessel,  shift  cargo,  or  on  account  of  any  aocident 
that  renders  it  absolutely  necessary,  without  being  subject  to  search,  exactions,  or 
contributions  of  any  kind,  provided  that  in  each  case,  and  before  beginning  opera- 
tions, the  nearest  customhouse  authority  shall  be  notified. 

Articlb  XXXin. 

The  Government  shall  lend  its  protection,  in  conformity  with  the  laws  of  the  oonn- 
**  try,  to  the  engineers,  contractors,  employes,  and  laborers  engaged  in  the  preliminazy 
surveys  or  in  the  works  of  construction  and  operation  of  the  canal. 

Article  XXXTV. 

The  company  shall  be  exempt  from  all  forced  loans  and  militarv  exactions  ih  time 
of  peace  and  of  war.    The  foreign  agents  and  employees  shall  likewise  be  exeoipt 
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from  direct  contribntionB,  forced  loans,  and  military  exactions  daring  the  time  they 
tre  in  the  service  of  the  canal,  bnt  they  shall  pay  the  taxes  estabHshed  by  the  laws 
if  they  acquire  zeal  property. 

Abticlb  XXXV. 

The  company  may  freely  introdnce  immigrants  into  the  lands  ceded  to  it,  and  the 
employ^  and  worlunen  needed  in  its  works  and  workshops.  Asiatics,  however,  are 
excepted.  Both  the  immigrants  and  the  employ^  and  workmen  will  be  subject  to 
the  laws  of  the  Republic  and  the  regulations  of  the  company.  The  Government  as- 
sures them  aid  and  protection  and  the  enjoyment  of  their  rights  and  guarantees  in 
oonformity  with  the  constitution  and  the  national  laws  during  the  time  they  remain 
on  liicaragnan  territory. 

Abtiolb  XXXYI. 

The  Government  of  Nicaragua  assures  to  the  company  and  its  agents  under  the 
laws  of  the  country,  as  it  does  to  the  other  inhabitants,  the  full  enjoyment  of  the 
goarantfes  and  rights  which  the  constitution  and  tho  satoe  laws  grant  to  them.  And 
reciprocally  the  company  and  its  aeents  bind  themselves  strictly  to  respect  the  laws 
snd  regulations  that  are  in  force  in  Nicaragua,  and  especially  to  comply  with  the 
executory  judgments  of  the  tribunals  without  considering  themselves  vested  with 
other  ri^^ts  than  those  which  the  laws  concede  in  favor  of  the  Nicaraguans. 

Akticlk  XXXVII. 

The  Government  shall  establish  all  along  the  line  of  the  canal  included  between 
the  two  terminal  ports  such  police  stations  and  revenue  offices  as  in  its  judgment  are 
necessary  to  preserve  order  in  the  region  of  the  canal  and  for  the  observance  of  the 
fiscal  laws  of  tho  Republic.  All  expenses  incident  to  this  service,  including  those  of 
buildings,  endowments,  salaries  and  allowances  of  employees,  and  transportation  of 
the  forces,  shall  be  paid  to  the  Government  by  the  company  on  such  terms  and  con- 
ditions as  may  be  established,  taking  into  consideration  the  requirements  and  neces- 
sities of  snch  service.  The  company,  liowever,  shall  have  the  power  to  establish 
gQuds  and  watchmen  for  the  service  of  the  oanal  and  the  enforcement  of  its  regnla- 

tiOQB. 

ABncLB  xxxvm. 

Contraeta  for  labor  on  the  canal  shall  enjoy  the  privileges  which  the  laws  of  the 
eoontry  aoeord  to  agricultural  contracts,  provided  they  be  clothed  with  the  formali- 
ties that  the  laws  require  in  such  contracts.  And  the  contracts  in  regard  to  canal 
labor  that  the  company  execute  in  foreign  countries  shall  be  valid  and  lawful  in 
Kiearacma  during  the  term  stipulated  in  them,  provided  they  do  not  violate  the  laws 
of  the  Repablic ;  provided  also  the  documents  containing  them  be  presented  to  the 
proper  anthoritiea,  with  due  authentication,  that  they  may  be  registered. 

Abticlb  XXXIX. 

The  company  shall  be  exempt  during  the  period  of  this  concession,  in  peace  and  in 
war;  ttcna  all  manner  of  taxes  upon  the  real  property  it  may  acquire  by  virtue  of  this 
eoutraot,  and  from  every  kind  of  direct  contributions,  local  taxes,  or  any  other  tax 
relating  to  the  property  and  use  of  the  canal,  its  buildings,  and  constructions  apper- 
Uiuing  thereto,  in  ita  entire  length,  including  those  that  are  situated  in  the  ports 
and  maritime  establishments  on  the  two  oceans,  as  also  the  lands  conceded  to  the 
conipany  for  the  whole  term  of  the  privilege.  This  franchise  is  not  assignable  to  those 
who  boy  the  real  estate  which  the  company  may  dispose  of  by  virtue  of  this  conces- 
Bion. 

Abticub  XL. 

TheBepQbllc  of  Nicaragua  shall  not  establish  any  tonnage,  anchorage,  pilot,  light- 
hoots  does  or  charges  of  any  kind  whatsoever  upon  vessels  of  whatever  class,  or  upon 
the  merchandise,  baggage,  and  pasAngers  which  may  pass  through  the  canal  from 
one  ocean  to  the  other,  all  such  dues  being  reserved  for  the  benefit  of  the  company, 
m  heieinafier  set  forth  in  article  43. 

But  all  soch  merchandise  as  shall  be  loaded  or  discharged  at  any  point  of  the  canal 
intended  lor  tale  shall  pay  the  import  and  export  duties  fixed  by  the  revenue  laws  of  t 
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Abtiolb  XLI. 

With  the  view  of  seoaring  the  most  ample  freedom  in  the  transit  of  persons  and 
propeorty,  and  in  order  to  remove  as  far  as  possible  occasions  for  disagreeable  qnes- 
tious,  there  shall  be  on  each  side  of  the  canal  a  ft^e  zone,  the  extent  of  which  shall 
be  one  hundred  yards  measnred  from  the  water's  edge  in  the  canal,  it  being  under- 
stood that  the  borders  of  the  lake  shall  not  be  considered  as  margin  of  the  canal  for 
the  pnrpoees  of  this  itipnlatlon. 

Ail  traffic  declared  illegal  by  the  laws  of  the  Bepnblic  shall  be  prohibited  within 
the  said  Eone,  and  the  revenue  authorities  charged  with  watching  and  preventing 
smuggling  shall  act  in  conformity  with  the  stipulations  in  article  S2. 

It  is  expressly  agreed  that  every  vessel  that  passes  through  the  canal  shall  carry 
on  board  an  officer  named  by  the  Qovemment  when  the  authorities  think  it  neoessary, 
and  this  employ^  shall  act  in  conformity  with  the  law  in  case  he  discovers  its  infringe- 
ment. 

The  two  ports  to  be  constructed  for  the  entrance  and  exit  of  the  canal  on  the  two 
oceans  shall  be  declared  free  ports,  and  they  shall  be  recognized  as  such  from  the 
bc^nning  of  the  work  to  the  termination  of  this  concession. 

The  GovernmeDt  in  agreement  with  the  company  shall  establish,  by  special  degree, 
the  limits  of  the  freedom  of  these  ports,  which  limits  shall  not  extend  beyond  the 
waters  of  the  port^  which  are  those  included  between  the  mouth  of  the  canal  and  the 
entrance  to  the  said  ports. 

Article  XLU. 

For  the  proper  administration  of  the  canal  and  its  appurtenances,  and  in  order  to 
facilitate  its  construction  and  operation,  the  company  snail  establish  the  necessary 
regulations,  which  shall  be  binding  on  all  persons  found  in  its  waters  or  its  appur- 
tenances, the  sole  reservation  being  that  the  rights  and  sovereignty  of  the  State  be 
respected. 

It  being  understood  that  the  company  in  the  exercise  of  the  powers  conferred  by 
this  article  may  not  make  other  regulations  than  those  necessary  for  the  administra- 
tion and  particular  management  of  the  canal,  and  that  before  executing  and  enforc- 
ing these  regulations  thejr  shall  be  submitted  to  the  Government  for  approval.  The 
state  will  lend  the  aid  of  its  authority  /or  the  enforcement  of  these  regcuatioiiB. 

AirnouB  XLm. 

By  way  of  compensation  for  the  expenses  of  surveys,  construction,  maintenance, 
and  operation  of  the  canal,  which  un^  the  present  concession  shall  be  ai  the  cost 
of  the  company  during  the  period  of  said  privilege,  it  shall  have  the  right  to  estab- 
lish and  collect  for  the  passage  of  all  kinds  of  vessels,  travelers,  and  men^andise 
through  the  canal,  and  m  the  waters  and  ports  pertaining  to  it,  taxes  on  navigation, 
tonnage,  and  pilotM;e,  towage,  storage^  lay  days,  anchorage,  lightL  roadstead  does, 
wharfage,  hospital  dues,  ana  any  other  similar  charges  in  conformity  with  the  tariff 
to  be  established  by  it  in  accordance  with  Article  LII  of  this  contract. 

These  tariflfs  may  be  modified  by  the  companjr  at  any  time  on  condition  that  all 
modifications  that  may  be  introduced  shall  previously  be  communicated  to  the  Gov- 
ernment^ which,  in  case  of  finding  them  within  the  limits  established  by  the  said 
Article  LII,  shall  cause  them  to  be  complied  with  as  if  they  were  regulations  eoaoted 
by  itself. 

The  payment  of  all  the  tariff  dues  shall  be  exacted  without  any  exception  or  pref- 
erence, and  under  identical  condition^  from  all  vessels,  whatever  be  the  place  they 
come  from  or  their  nationality,  with  the  exception  stipulated  in  tiie  following  artiole. 

Artiolb  XLiy. 

As  compensation  for  the  privileges  and  concessions  that  Nicaragua  grants  by  this 
contract,  it  is  hereby  stipulated  that  the  Republic  shall  enjoy  the  special  privilege 
that  Nicaraguan  vessels  sailing  under  the  Nicaraguan  flag  may  navigate  tne  canal 
at  a  reduction  of  fifty  (50  per  cent.)  per  centum  from  the  general  tariff  while  en- 
gaged in  the  ooasting  trade  or  in  the  reciprocal  trade  with  the  other  Bepnblics  of 
Central  America.  It  is  declared  that  the  vessels  referred  to  in  the  preceding  para- 
graph  must  be  exclusively  of  the  register  of  de^  Republic,  and  they  must  not  be 
owned,  either  4n  whole  or  m  part,  by  citizens  of  o1»her  countries. 

A  reduction  of  fifty  (50  per  cent.)  per  cent,  from  the  general  tariff  is  also  granted 
to  vessels  that  begin  their  voyage  for  a  foreign  country  in  any  of  the  ports  belonging 
to  the  Bepablio,  with  a  cargo  wholly  composed  of  products  of  the  eoantry.    Ail  the 
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nHrikflat  to  ^bich  tbia  ttrtiola  le&n  shall  be  extruded  to  the  other  Rejpablioe  pt 
Cenmf  Ameriea  wheDeyer  Nicaragaa  ehall  find  itself  free  from  inters ational  obli- 
Citions  which  maj  prerent  it,  or  whenever  one  or  more  of  the  said  BepnbHcs  shall 
fonn  a  8in|;le  nation  with  Mioaragna.  The  oompanygpan  not  collect  any  navigation 
dues  whatever  npon  vessels  and  craft  navigating  the  lalce  of  Nicaragua  and  its  pro- 
longations withont  passing  ont  of  the  loek£  The  Kicaragnan  vessels  of  war,  and  in 
the  ease  above  provided  those  of  the  Republic  of  Centod  America,  shall  not  pay  any 
dosi  OB  passing  throngh  the  oanaL 

AnxicnCfB  XLY. 

li^  ease  (t  villi  be  possible  to  ntiliae  the  waters  of  the  canal  ftod  its  dependenoiea 
Ibr  the  irrigi^on  of  plantations,  gardens,  and  streets,  or  for  the  supply  of  towns  that 
maj  be  wiUiont  it»  or  9M  motive  power  for  private  enterprisest  the  company  shall 
haiie  power  to  sapplv  it,  collecting  dues  in  proportion  to  the  amount  furnished,  ao- 
coi4tog  to  tbe  tanff  uu|t  it  may  be  establish  in  agreement  with  the  (Government. 

Abtiolb  XLYL 

In  view  of  the  existenoe  of  an  exclusive  privilege  granted  by  the  Republic  in  favor 
to  Mr.  F.  Alf,  iPellas,  by  a  contract  ratified  on  the  16th  of  March,  1877,  for  the  navi- 
gation by  steam  on  the  lake  and  river  for  the  purposes  of  the  internal  commerce  of 
tbe  Sepoblicy  the  canal  company  shall  have  the  right  of  expropriation  against  Mr. 
Pellaa,  as  regards  his  rights  and  properties,  on  just  assessments  by  experts,  after 
mtktng  a  corresponding  compensation  according  to  the  laws  of  the  Republic. 

It  is  also  stipulated  that  the  company  binds  itself  to  pay  to  the  (Government  of  the 
Repnblie  all  it  may  from  now  on  expend  in  any  way  for  the  improvement  of  the  navi- 
gation of  the  river  and  the  port  of  San  Juan  del  Norte.  This  pavment  shall  be  made 
witbiB  six  mon^of  the  date  of  the  beginning  of  the  works  of  the  c»;ial,  and  ac- 
coitiing  to  the  original  accounts  of  the  corresponding  office. 

ABnoLxXLYU. 

The  eompany  shall  undertake  at  its  expense  the  final  surveys  of  the  ground  and  the 
location  of  the  line  of  the  canal  by  a  commission  of  competen  t  engineers,  two  of  whom 
•hall  be  ajypoiiited  by  the  (Government  of  the  Republic,  which  shall  protect  as  far  as 
it  may  the  said  commission. 

There  is  granted  to  the  concessionarv  company  a  term,  not  exceeding  one  year,  in 
which  to  eoDunenoe  the  final  surveys  tor  tbe  canal,  and  one  year  and  one-half  aodi- 
tional  for  oompleting  them ;  to  organize  the  executing  company,  and  commence  the 
wotk  of  oonstmction.  Said  terms  snail  begin  to  be  counted  from  the  date  of  the  rati- 
fication of  tiie  preeent  contract  by  the  Nicaraguan  Congress,  published  in  the  official 
paper,  which  snail  be  construed  as  notification.  Furthermore,  said  terms  i^re  not  to 
oe  extended,  and  it  is  understood  that  operations  are  not  considered  to  have  been 
begun  if  daring  the  first  year  of  the  work  two  million  dollars  (92,0(X),000)  are  not  ex- 
pended on  it. 

Abtiolb  XLYIIL 

A  term  of  tea  yean  is  also  graated  to  the  company  for  the  construction,  completion, 
and  cqpeoiM  of  the  canal  for  maritime  navigation.  However,  should  events  of  maii| 
C^me  azieei«al^  Justified  and  sufficient  to  impede  the  reffular  progress  of  the  work^ 
dming  the  period  of  the  said  ten  years,  an  extension  shaU  be  granted  equal  in  dura^ 
tioo  to  tiie  time  that  may  have  been  lost  by  such  delays. 

If,  at  the  expiration  of  the  ten  yeacs  aforesaid,  the  works  should  not  be  completed 
•o  as  to  hare  the  maritime  communication  between  tbe  two  oceans  opened,  in  con- 
sadenUkni  of  the  great  capital  the  compaiiy  may  have  invested  in  the  enterprise,  and 
flf  te  good  will  and  ability  it  may  have  shown,  and  the  difficulties  encountered,  the 
KepobEebinda  itself  to  concede  a  new  extension. 

Abticub  XLDL 

As  a  gncraBtj  of  the  fhlfillment  of  the  obligations  which  the  company  incurs  in  ao- 
eofdaooe  with  Article  47,  it  shaU  deposit  to  ttie  order  of  the  (Government  of  Nicer- 
In  a  bank  or  in  a  mercantile  house  in  the  city  of  New  York,  which  lAx< 
■t  may  dssignate  and  within  sixty  (60)  days  from  the  date  of  the  ratificatio: 
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of  this  contract,  the  sum  of  one  handred  ifaoasand  ($100,000)  dollara,  American  sold, 
which  the  company  shall  forfeit  to  the  Repahlic  if  it  do  not  fulfill  the  said  obligationB ; 
and  which  sum  otherwise  shal^he  coTisidered  an  advance  to  the  Government  on  ao^ 
count  of  the  necessary  expenses  of  payment  of  the  police  of  the  canal  according  to  the 
etipnlations  set  forth  in  Article  37.  This  deposit,  as  soon  as  made,  shall  be  at  the  dis- 
posal of  the  Government. 

Article  L. 

In  consideration  of  the  ralnable  privileges,  franchises,  and  concessions  granted  to 
the  company  by  this  contract,  the  Kepnblic  shall  ^ceive  in  shares,  bonds,  certificates 
or  other  securities  which  the  company  may  issue  to  raise  the  corporate  capital^  six 
per  centum  of  the  total  amount  of  the  issue. 

Such  shares,  bondsL  certificates  or  other  securities  shall  be  firee  of  all  payment  on 
the  part  of  the  Repuolic,  being  considered  as  paid  in  full.  The  six  per  centum  shall 
in  no  event  be  less  than  four  million  dollars  (|4,000,000),  that  is  to  say.  forty  thou* 
sand  shares  or  obligations  of  whatsoever  kind  of  one  hundred  ($100)  dollars  each. 

Of  said  shares,  bonds,  certificates,  or  securities  of  whatsoever  class,  two- thirds  shall 
not  be  transferable ;  but  all  shall  participate  in  the  benefits,  interests,  partitions, 
dividends,  sinking  funds,  rights,  privileges,  and  in  all  the  advantages  given  to  paid 
up  shares  without  any  distinction.  The  Government  in  its  capacity  of  shareholder 
shall  besides  have  the  right  to  appoint  one  director  who  shall  represent  its  interest 
in  the  board  of  directors  of  the  canal  company  from  the  time  of  its  definite  estabUsh- 
ment.  The  shares  referred  to  in  this  article  shall  be  delivered  to  the  agent  the  Gov- 
ernment may  appoint  to  receive  them  and  as  soon  as  the  company  shall  be  ready  to 
issue  the  certificates  for  its  capital. 

Abticlb  LL 

In  order  that  the  canal  association  may  indemnify  itself  for  the  expenses  It  may 
have  had  to  incur  for  the  verifications,  preparations,  explorations,  and  surveys  here- 
inbefore mentioned,  and  for  all  other  expenditures  that  it  will  have  to  make  until  the 
definite  organization  of  the  company,  it  shall  have  the  right  from  the  time  of  the 
organization  of  said  company  to  six  per  cent,  in  shares,  bonds,  certificates,  or  other 
securities  which  the  company  may  issue  for  the  purpose  of  raising  the  corporate  capi- 
tal, and  which  are  to  be  issued  in  excess  of  the  capital  to  be  subscribed. 

These  bonds,  shares,  or  securities  shall  be  identically  like  the  subscription  shares, 
and  issued  from  the  same  register  or  stock  book.  As  a  consequence  they  shall  parti- 
cipate  in  all  benefits,  interests,  partitions,  dividends,  sinking  fund,  rights,  privileges, 
and  of  all  the  advantages  given  to  the  paid  up  shares,  bonds,  or  securities  without 
any  distinction  whatever. 

Abuclb  LIX. 

From  the  receipts  of  the  enterprise  the  company  shall  take  in  the  first  place  the 
necessary  amount  to  cover  all  the  expenses  for  maintenance,  operation,  and  adminia- 
tration ;  all  the  sums  necessary  to  secure  the  interest  which  shall  not  exceed  six  per 
centum,  and  the  amortization  of  the  obligations  and  of  the  shares,  and  what  remains 
shall  form  the  net  profits,  of  which  at  least  eightv  per  centum  (80  per  cent. )  shall  be 
divided  among  the  shareholders,  it  being  agreed  that  after  the  lapse  of  ten  years  after 
the  completion  of  the  canal  the  company  shall  not  divide  among  the  shareholders  in 
payment  of  dividends,  directly  or  indirectly,  by  issue  of  shares  or  otherwise,  more 
than  fifteen  per  centum  (15  per  cent.)  annually  or  in  this  proportion,  fh>m  dues  col- 
lected from  the  aforesaid  canal  and  where  it  shtul  appear  that  these  dues  yield  a  greater 
profit,  they  shall  be  reduced  to  the  fixed  limit  of  fifteen  per  cent,  per  annum. 

Abholb  Lm. 

The  present  concession  shall  be  forfeited : 

1st.  Through  the  failure  on  the  part  of  the  company  to  comply  with  any  ot  the 
conditions  contained  in  Articles  8, 46,  47,  48,  and  49. 

2d.  If  the  service  of  the  canal,  after  its  completion,  be  interrupted  for  six  months, 
except  in  cases  of  main  force. 

When  the  concession  shall  have  been  declared  forfeited,  from  whichever  of  these 
causes  the  public  lands  granted  by  this  convention  will  revert  to  the  Republic,  in 
whatsoever  state  they  may  be,  and  without  compensation  even  in  the  case  that  build- 
ings may  have  been  erected  thereon. 

Such  lands  shall  be  excepted  as  may  have  been  alienated  to  private  parties  by  the 
company,  with  the  formalities  prescribed  by  law,  provided  that  such  alienations  shall 
not  nave  taken  place  within  the  six  months  preceding  the  date  on  which  the  com- 
pany  may  have  become  legally  liable  to  the  penalty  herein  established,    iv 
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Abticxb  LIV. 

Od  tbe  expiration  of  the  ninety-nine  years  stipulated  in  this  conoesRioD,  or  in  the 
event  of  Uie  fOTfeitnre  oontained  in  the  preceding  article,  the  Repablic  shall  enter 
upon  possession  in  perpetnity,  of  the  canal,  of  works  of  art,  lighthoases,  storehouses, 
stations,  deposits,  stores,  and  all  the  establishments  used  in  the  administration  of  the 
eanal,  without  bein^  obliged  to  pay  any  indemnity  to  the  company. 

There  shall  be  excepted  from  this  condition,  the  vessels  belonging  to  the  company, 
its  stores  of  coal  and  other  materials,  its  mechanical  work  shops,  its  floatinff  capital 
SDd  reserve  fund,  as  also  the  lands  ceded  to  it  by  the  State,  excepting  those  In  wnich 
•re  established  the  works  indicated  in  the  first  part  of  this  article,  and  which  will 
revert  to  the  State  together  with  their  Immediate  appurtenances,  as  necessary  for 
the  service  of  the  canal,  and  as  an  integral  part  of  the  same. 

Bat  the  company  shall  have  the  right,  at  the  expiration  of  the  aforesaid  term  of 
ninety- nine  years,  to  the  fdll  enjoyment  of  the  free  use  and  control  of  the  canal  in 
the  capacity  of  lessee,  with  all  the  privileges  and  advantages  granted  by  the  said 
concession,  and  for  another  term  of  ninety-nine  years,  on  the  condition  of  paying 
twenty-five  per  cent  of  the  annual  net  profits  of  the  enterprise  to  the  Government  of 
the  Bepnblic,  besides  the  dividends  due  to  it  for  its  shares  in  the  capital  stock. 

The  company  furthermore  shall  have  the  rieht  to  fix,  at  its  discretion,  the  dues  re- 
fened  to  in  article  43  of  this  concession,  so  that  the  shareholders  still  receive  divi- 
dends not  to  exceed  ten  per  centum  per  annum  on  the  whole  capital  after  deducting 
tiie  payment  of  twenty-five  per  cent  of  the  net  gains  to  the  Goyemment. 

At  the  expiration  of  this  second  term  of  ninety-nine  years  the  Government  shall 
enter  into  perpetual  jpessession  of  the  canal  and  other  properties  referred  to  in  the 
lint  part  of  this  article,  including  also  in  this  possession  all  that  which  is  excluded 
in  the  said  first  part  with  the  exception  of  the  reserve  and  amortization  funds.  The 
failnre  to  comply  with  any  of  the  terms  of  the  lease  shall  terminate  it,  and  the  State 
ihall  enter  into  possession  of  the  canal  and  other  works  belonging  to  it  in  accordance 
with  the  proylsions  of  the  preceding  paragraph. 

Articlb  LY. 

Any  misunderstanding  that  mav  arise  between  the  State  of  Nioaraffua  and  the  oom- 
psny  in  regard  to  the  interpretation  of  the  present  stipulations  shw  be  submitted  to 
a  court  of  arbitrators  composed  of  four  menibers,  two  of  which  shall  be  appointed  by 
the  State  and  two  by  the  company. 

These  arbitrators  shall  be  designated  by  each  of  the  parties  within  the  period  of 
£Mir  months  from  tBe  day  on  which  one  of  the  contracting  parties  shall  haye  informed 
the  other  in  writing  of  the  want  of  agreement  on  the  point  at  issue.  Should  one  of 
the  parties  allow  the  aforesaid  term  to  pass,  it  shall  be  considered  as  asseuting  to  the 
opinion  or  claim  of  the  other. 

The  maknrity  of  the  yotes  of  the  arbitrators  shall  decide  finally  and  without  re- 
course. In  case  of  a  tie  vote  the  arbitrators  shall  select,  by  mutual  consent,  a  fifth 
person,  who  shall  decide.  If  unable  to  agree  to  such  nomination,  they  shall  draw  by 
Jot  the  names  of  the  diplomatic  representatiyes  accredited  to  Nicaragua,  and  the  first 
ODe  drawn  out  shall  exercise  the  functions  of  the  fifth  arbitrator ;  he  shall  either 
adopt  the  opinion  of  one  or  the  other  of  the  parties  to  the  controversy,  or  render  his 
opinion  between  these  extremes,  and  his  decision  shall  be  final  and  without  any  ap- 
peal whatever ;  the  fifth  arbitrator  failing,  the  second  person  drawn  shall  exercise 
these  functions,  and  so  on  successively  until  a  decision  is  reached. 

Prior  to  the  initiation  of  the  works  of  opening  the  canal  the  Gk)vernment  shall 
linninlate,  wiUi  the  concurrence  of  the  company,  rules  to  be  observed  by  the  arbitn^ 
tors  in  all  matters  rdating  to  procedure. 

Questions  between  the  company  and  individuals  residing  in  Nicaragua  shall  be 
under  the  jurisdiction  of  the  ordinary  tribunals  of  Nicaragua,  in  conformity  with  the 
lesislation  of  the  country.  In  matters  pertaining  to  nonresidents  of  Nicaragua  the 
nues  of  international  private  law  will  M  obseryed. 

In  witness  of  the  foregoing  stipulations,  we  have  signed  two  instruments  of  the 
same  tenor  in  Managua,  on  the  iML  day  of  March,  one  thousand  eight  hundred  and 
dghty-aeven. 

Ad.  Cariianas. 

A.  G.  MSNOGAI., 

The  Ckyyemment.  finding  the  foregoing  contract  in  conformity  with  the  instructions 
teanautted,  determines  to  approve  it  in  all  its  parts  and  to  submit  it  to  Congress  fm* 
ttsiatiflcaQon. 

Managnsi  April  twelfth,  one  thousand  eight  hundred  and  eighty-seven. 

£•  Cara 

The  acting  mihmexetary  of  the  interior*  ^  r^T  ^ 
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Done  in  the  hall  of  seaaions  of  the  ehamber  of  depoties,  Managna,  April  dO,  1867. 

TomXs  AjSiiijo. 

LBOPOUK)  M.  MOKTBNEaBO. 

Luis  E.  Sabkz. 


To  the  8.  £.  P.,  hall  of  the  senate,  Managna,  April  2Z,  1887, 
8.  MoRiuns. 

Therefore  be  it  exeonted.    Managoa,  April  24, 1887. 

The  Babaecretary  of  the  interior  in  char(i^  of  the  officii; 

Aeoepted  on  the  same  date. 


JOA917IH  ZAYAIXi 

ISuoDoao  BIYA8. 
E.  Cabazo. 
Alejandro  Caktok. 


Canton. 

A.  iO.  MSNOOAI* 


I  do  hereby  certify  the  preceding  signature  of  the  sobseeietary  of  the  interior. 


which  reads  Aleja9dro  Canton,  to  be  gecnlne, 
Hanagaa,AprU25^1887. 


fi>^Vm  EUZONDO. 
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Appendix  K. 


CONCESSIONS  Aim  DECREES  OF  THE  REPUBLIC  OF  COSTA   RICA   TO 
THE  mCARAQUA  CANAL  ASSOCIATION  OF  NEW  YORK. 

Hie  ConstitutloDftl  CoDgress  of  the  Republic  of  Coeta  Rioa,  in  the  exercise  of  the 
powers  granted  to  it  by  section  4,  article  73,  of  the  constitntion,  decrees — 
AsncLX  Fntar. — ^The  contract  entered  into  on  the  21st  of  July  last  between  the 
honorable  minister  of  public  works,  anthorized  for  this  purpose  by  the  houorable 
President  of  the  Bepubuc,  on  behalf  of  the  GoYemment  of  the  same,  and  Mr.  Aniceto 
G.Menocal,  on  behalf  of  the  Nicaragua  Canal  Association,  tor  ezcayating  and  operat- 
injg  an  interoceanic  canal  crossing,  either  in  whole  or  in  part,  through  the  territory 
oflheBepnblic,  or  running  along  the  whole  or  part  of  its  boundary  with  Nicaragua, 
is  hereby  approved. 

The  aforesaid  contract  with  the  modifications  agreed  to  by  Congress  reads  literally 
as  follows: 

The  undersigned,  Pedro  P^re£  Zeleddn,  secretary  of  the  state  bureau  of  public 
works,  espeoiaOy  authorized  by  the  honorable  general.  President  of  the  Republic,  to 
celebrate  ad  referendum  the  present  contract,  party  of  the  first  part,  and  Aniceto  G. 
Menoeal,  representing  the  Nicaragua  Canal  Association,  with  full  powers  from  it,  and 
also  authorized  for  this  purpose  by  the  ezeontive  commitr<ee  of  the  said  association, 
party  of  the  second  part,  have  revised  the  contract  for  the  canal  made  in  Washiugton 
on  the  17th  of  last  May,  by  the  party  hereto  of  the  first  part,  in  his  capacity  as  envoy 
extiaordiDary  and  minister  plenipotentiary  of  the  Republic  of  Costa  Rica  to  the 
Govemment  of  the  United  States  of  America,  and  Mr.  Hiram  Hitchcock,  president 
of  the  aforesaid  association ;  the  said  contract,  with  the  modifications  now  agreed  to 
by  the  undersigned,  leada  as  follows : 

ABncLS  L 

The  Republic  of  Coeta  Rica  grants  to  the  Nicaragua  Canal  Association,  its  succes- 
■ocs  and  assigns,  the  exclusive  privilege  to  excavate  and  operate  a  maritime  canal  be- 
tween the  Atlantic  and  the  Pacific  Oceans,  running  either  wholly  or  in  part  through 
the  territory  of  the  said  Republic  or  *along  the  whole  or  a  part  of  her  border  line 
with  the  Republic  of  Nicaragua. 

To  render  this  oontract  fully  efficient  between  the  contracting  parties  hereto,  it 
will  be  sofflcient  if  the  association  aforesaid  should  use  or  occupy  for  the  works  of 
the  said  canal,  or  for  any  of  its  ports  in  one  or  the  other  oceans,  any  Costa  Rican 
waters  or  at  least  waters  in  which  Costa  Rica  has  Joint  ownership  or  has  rights  of 
Qseand  navigation. 

Whenever  the  word  ''  association  "  is  used  in  this  present  document  reference  is 
made  to  the  ''Nicaragua  Canal  Association,"  its  successors  and  assigns. 

Abtiolb  n. 

The  canal  must  be  of  sufficient  dimensions  for  the  f^ree  and  commodious  passage  ijit 
Teasels  of  the  same  size  as  the  large  steamers  used  for  ocean  nayigation-  between 
Enxope  and  America. 

Articlb  m. 
The  Stftte  leclftres  this  work  to  be  one  of  public  otility. 
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Articlb  IV. 

The  duration  of  the  present  priyilese  shall  be  for  ninetj-nine  years^  to  be  connted 
fh>m  the  day  on  which  the  canal  shall  be  opened  to  nniyersal  traffic. 

Daring  the  aforesaid  perior]  the  association  shall  have  the  right  to  constmot  and 
operate  within  the  territorv  of  Costa  Rica  a  railroad  along  the  whole  extent  of  the 
said  canal,  or  those  parts  of  the  same  which  it  may  consider  convenient  for  the  better 
service  and  operation  of  the  said  work. 

The  Repabiic  binds  itself  not  to  make  any  subsequent  concession  for  the  opening  of 
a  canal  between  the  two  oceans  as  long  as  the  present  privilege  lasts. 

The  Republic  will  also  abstain  during  the  same  perioa  from  granting,  within  a  zone 
of  twenty-five  miles  along  the  canal,  concessioos  for  railroads  from  sea  to  sea  that 
might  compete  with  the  canal  in  the  traffic  between  foreign  nations.  This  restriction 
shall  not  prevent  the  construction  of  new  railroads  that  may  be  convenient  for  Costa 
Rica  to  build  to  the  canal,  or  to  any  point  on  the  northern  frontier  of  the  Republic, 
either  connecting  or  not  with  any  other  railroads. 

Abticlb  V. 

The  grantee  association  shall  have  the  right  to  establish  such  telegraph  lines  as 
may  be  considered  necessary  for  the  construction,  management,  and  operation  of  the 
eanal. 

The  Qovemment  shall  have  the  right  to  use  the  telegraph  lines  of  the  company  from 
any  station  to  any  station  that  may  be  included  within  the  line  ijrom  sea  to  sea, 
without  being  obbged  to  pay  the  company  for  such  service. 

Article  VI. 

The  Government  of  the  Republic  declares  and  accepts  that  the  ports  at  each  extrem- 
ity of  the  canal  and  the  canal  itself  from  sea  to  sea  during  the  time  of  this  concession 
fdiall  be  neutral ;  and  consequently  in  case  of  war  between  other  nations,  or  between 
one  or  more  nations  and  Costa  Rica,  the  transit  through  the  canal  shall  not  be  int(U^ 
rupted  for  snch  cause,  and  the  merchant  vessels  and  individuals  of  all  nations  of  the 
world  may  freely  enter  the  aforesaid  ports,  or  pass  through  the  canal  without  moles- 
tation or  detention. 

In  general,  all  vessels  shall  f^reely  pass  through  the  canal  without  distinction,  exclu- 
sion, or  preference,  whether  of  persons  or  nationalities,  provided  that  they  pay  the 
dues  and  comply  with  the  rules  established  by  the  association  for  the  use  of  the  said 
canal  an  d  its  dependencies. 

The  transit  of  foreign  troops  and  vessels  of  war  shall  be  regulated  by  such  provisions 
in  regard  thereto  as  are  now  or  may  be  hereafter  established  in  the  treaties  between 
Costa  Rica  and  other  powers,  or  by  international  law.  But  the  entrance  of  the  canal 
shall  be  strictly  forbidden  to  vessels  of  war  of  any  nation  which  may  be  at  war  witii 
Co8ta  Rica  or  with  any  other  of  the  Republics  of  Central  America. 

Costa  Rica  shall  endeavor  to  obtain  from  the  powers  that  are  to  guarantee  the  nen- 
trality  that  in  the  treaties  to  be  made  for  that  purpose  they  shall  also  bind  them- 
selves to  guarantee  the  same  conditions  to  a  sone  of  land  parallel  to  the  canal  and 
also  to  a  maritime  sone  in  both  oceans,  the  dimensions  of  which  shall  be  fixed  by  such 
tceaties. 

Articlb  VII. 

The  present  concession  shall  be  transferable  only  to  such  company  or  companies  as 
may  be  organized  for  the  purpose  of  constructing  or  operating  the  canal,  and  in  no 
crfse  to  foreiffu  Gh)vernroents  or  to  foreign  public  powers. 

Nor  shall  the  assoriation  have  the  ri^ht  to  transfer  to  any  foreign  Qovemment  or 
public  power  any  part  of  the  lands  granted  to  it  by  this  contract.  But  it  shall  have 
the  right  to  make  such  transfers  to  private  parties  m  '<>r  the  same  restrictions. 

The  Republic  of  Costa  Rica  shall  not  tranaftr  its  rights  and  privileges  in  respect  to 
the  canal  to  any  foreign  Govern  men  t  or  public  power. 

The  people  of  all  isations  shall  be  invited  to  contribute  the  necessary  capital  to  the 
enterprise,  and  it  shall  be  sufficient  for  the  fulilllment  of  this  requirement  to  publieh 
aa  advertisement  for  twenty  consecutive  days  in  one  of  the  principal  daily  papea  of 
each  of  the  cities  New  York,  London,  and  Paris. 
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articls  ym. 

Tlie  empitftl  tlook  (papital  $ociaU  of  the  final  oompaay  whiob  is  to  operato  tbe  oana 
dull  consist  of  shares  of  the  iaoe  valne  of  one  hundred  dollars  each,  which  shall 
be  issued  in  snch  amounts  as  may  be  deemed  necessary.  The  issue  and  transfer 
Iwtb  of  these  shares  and  of  all  the  bonds  and  obligations  that  the  company  may  issue 
■hall  be  exempt  from  stamp  dues  and  from  all  other  taxes  or  imposts  now  established 
or  to  be  hereafter  established  in  the  Republic. 

A  five  per  oentnm,  at  least,  of  the  capital  stock  with  which  the  said  company  maybe 
organized  shall  be  reserved  for  such  Central  American  Governments  and  citizens  as 
may  wish  to  subscribe. 

As  soon  the  said  company  is  ready  to  open  subscription  books  notice  shall  be  given 
by  it  to  the  Governments  of  Costa  Rica  and  Nicaragua,  which  shall  invite  the  other 
Oovemments  of  Central  America  and  through  them  private  parties  to  subscribe. 

The  shares  which,  within  six  months,  to  be  counted  from  the  date  of  tlie  notice 
given  to  the  Government,  of  the  opening  of  the  subscription  books,  are  not  paid  for 
tball  remain  at  the  free  disposition  of  the  company. 

Article  EL 

The  company  shall  be  organized  in  the  manner  and  under  the  conditions  generally 
idopted  for  such  companies.  Its  principal  office  shall  be  either  in  the  city  of  New 
York  or  in  such  place  as  may  be  deemed  convenient. 

Irs  first  board  of  directors  shall  be  composed  of  persons,  one-half,  at  least,  of  whom 
ihsll  be  chosen  from  those  members  of  the  Nicaragua  Canal  Association  who  were 
promoters  of  the  enterprise. 

Article  X. 

Tbe  Government  of  Costa  Rica,  in  its  capacity  of  stockholder  in  the  final  company 
ss  hereinafter  provided,  shall  have  the  perpeiual  right  of  appointing  one  director,  who 
•hall  be  an  integral  part  of  the  board  of  directors  of  the  said  company,  with  ail  the 
rights,  privileges  and  advantages  conferred  upon  the  other  directors  of  said  com- 
V^^Jt  ^y  the  charter,  by-laws,  and  statutes  of  the  company  and  the  laws  of  the  country 
Qoder  which  it  shall  organize. 

Tbe  Government,  in  the  said  capacity  of  stockholder,  shall  also  have  the  right  to 
tike  part  in  the  elections  that  the  company  may  hold. 

Article  XI. 

The  said  final  company  is  bound  to  keep  a  representative  In  Costa  Rica,  vested 
with  ample  powers  for  everything  that  may  be  of  interest  to  the  company,  either  ac- 
tively or  passively. 

Article  XII. 

Tbe  association  shall  have  the  most  ample  liberty  to  select  and  adopt  the  route 
which  it  may  deem  most  convenient,  advantageous  and  economical  between  the  two 
oceans  for  the  excavation,  construotion,  and  operation  of  the  canal  and  its  depend- 
socles  and  ports,  whether  the  same  passes  wholly  or  in  part  through  the  territory 
of  Costa  Rica  or  only  along  its  border  line. 

SboQld  the  canal  deviate  from  the  river  San  Juan,  in  that  section  of  thesame  in  which 
Costa  Rica  has  the  right  of  navigation,  the  association  binds  itself  to  establish  at 
•Qch  points  as  the  engineers  may  deem  proper,  a  communication  between  such  parts 
of  tbe  San  Juan  River  as  mav  not  be  canalized  and  tbe  dividing  level  of  the  canal, 
to  the  end  of  facilitating,  without  payment  of  any  dues  whatever,  the  navigatiou  of 
Costa  Rica  vessels  between  the  non-canalized  part  of  the  San  Juan  River  and  the 
oanal,  by  means  of  a  lock  or  series  of  looks  suitable  for  the  navigation  of  vessels  of 
•ix  feet  draught. 
,  It  is  understood  that  this  obligation  does  not  in  any  manner  bind  the  association  to 
plsoe  or  to  keep  in  navigable  condition  the  lower  part  of  tbe  river  which  these  locks 
B^  be  intended  to  place  in  commnuicatioii  with  the  oanaL 

Abticlb  XIII. 

Allexpettditorea  for  surveys,  oonstruction,  maintenance,  and  operation  of  the  eanal 
Ball  be  borne  by  the  association  without  any  subvention  in  money  or  guaraaty  of 
mtsnston  the  part  the  Republio. 


Digitized  by 


Google 


126  SnCABAGUA  CANAL  COHPANT* 

Abticlx  XIY. 

The  assoolation  shall  oonstraot,  at  its  expense,  and  shall  keep  In  good  eondiiioiiy 
two  larse  ports,  one  on  the  Atlantic  and  one  on  the  Pacific,  at  such  points  or  locali- 
ties as  It  may  select  within  or  without  the  territory  of  Costa  Rica^  to  serve  as 
termini  of  the  canal ;  and  each  of  them  shall  have  a  light-honse  of  the  first  order. 

AoncLB  XV. 

All  the  area  within  the  territory  of  Costa  Rica,  whether  at  the  ports,  roadsteads, 
or  rivers  of  the  two  oceans,  which  may  be  necessary  for  the  establishment  of  the 
canal,  its  paths,  and  embankments,  or  which  may  be  occupied  and  covered  by  water 
after  raising  the  dams  which  are  to  be  constrocted  in  the  beds  of  the  rivers,  or  for 
all  necessary  deviations  to  be  made,  as  well  as  for  reservoirs,  dikes,  spaces  about  the 
locks,  stations,  light- houses,  and  canals,  store-houses,  buildings,  and  workshops,  de- 
posits for  materials,  and  also  all  those  required  for  the  routes,  service  railways,  and 
canals  of  the  same  nature,  for  the  transportation  of  materials  to  the  line  of  the  work, 
and  for  feeders  of  the  canal ;.  in  short,  all  lands  and  places  within  the  territorv  of 
Costa  Rica  necessary  to  the  construction  and  operation  of  the  canal,  as  may  be  laid 
down  in  the  final  drawings  and  plans  made  by  the  engineers  of  the  association,  shall 
be  placed  by  the  State  at  the  disposal  of  the  said  association  under  the  oonditions 
set  forth  in  the  following  articles. 

Abticlb  XVL 

Snch  nnappropriated  lands  as  belong  to  the  State  shall  be  given  to  the  association 
without  any  compensation  whatever,  and  with  regard  to  those  lands  belonging  to 
private  parties  the  state  undertakes  to  condemn  them  should  the  association  de- 
mand it. 

The  compensation  which,  in  agreement  with  the  laws  of  Costa  Rica,  may  have  to 
be  paid  in  such  cases,  shall  be  paid  by  the  association,  and  to  it  shall  be  added  the 
amount  of  the  expenses  and  costs  of  the  respective  actuations,  in  such  a  way  that  the 
national  treasury  shall  suffer  no  loss. 

articlb  xvn. 

In  all  relating  to  the  condemnation  to  be  made  under  the  provisions  of  the  preced- 
ing articles  the  association  shall  eiijoy  all  the  immunities  and  privileges  that  the 
laws  of  the  country  grant  to  the  state,  so  that  the  association  may  not  be  obliged  to 
pay  more  than  the  state  wdlild  under  similar  circumstances. 

Article  XVIII. 

For  the  oonstraction,  maintenance,  and  operation  of  the  oanal  the  association 
shall  have  the  right  to  take  free  of  charge  fh)m  the  lands  belonging  to  the  State 
whatever  material  of  a  spontaneous  production  of  the  land  that  may  be  found  on 
them,  especially  timber  for  construction  and  fuel,  and  limestone,  clay  for  bricks,  and 
earth  for  fillinjirs  that  are  to  be  made.  As  regards  materials  of  the  said  class  found 
on  lands  belonging  to  private  parties,  the  association  shall  have  the  same  rights  and 
privileges  granted  by  the  laws  to  the  State. 

Articlb  XIX. 

If  it  should  be  necessary  for  the  association  to  occupy  temporarily  and  during  the 
construction  of  the  canal  lands  in  the  territory  of  Costa  Rica  which  are  not  included 
in  those  designated  in  the  Articles  XV,  XVI,  and  XVIII,  it  shall  not  be  obliged  to  pay 
any  compensation  for  them  if  they  are  unappropriated  lands.  And  the  state  shall 
not  have  the  right  to  sell  or  dispose  of  them  in  any  other  manner  after  the  associa- 
tion hasonce  determined  to  occupy  them,  unless  under  the  reservation  of  this  right,  the 
limit  of  which  shall  be  the  execution  of  the  works  of  the  Inter-oceanic  Canal.  Should 
the  said  lands  belong  to  private  parties,  then  the  association  shall  enjoy,  so  far  as  the 
temporary  occupation  thereof  is  concerned,  all  the  rights  and  franchises  which  the 
laws  grant  to  the  State,  with  the  special  privilege  of  occupying  them  immediately 
after  the  declaration  of  utility  and  necessity  and  after  payment  of  the  proper  com- 
pensation, which  shall  never  exceed  that  which  the  state  would  t>e  obUgea  to  pay 
In  a  similar  case. 
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Article  XX. 

Tlie  Bepnblie  of  Costa  Bioa  desiring  to  aid  efficiently  the  assooiacion  in  tbis  enter- 
prise cedes  in  fee  simple  to  the  said  association  the  ^ablio  lands  hereinafter  men- 
noned,  in  alternate  lots,  with  other  similar  ones  which  it  reserves  for  itself,  to  wit : 

Ist.  On  the  right  or  southern  bank%>f  the  San  Jnan  River,  from  a  point  three  Eng- 
lish miles  below  Castillo  Yiejo  to  the  confluence  of  the  San  Carlos,  snoald  the  canal 
follow  the  valley  of  the  San  Joan,  lots  fronting  on  the  canal  Uiree  English  miles  front 
by  six  deep. 

id.  Between  the  San  Carlos  Biver  and  the  Atlantic,  should  the  canal  pass  wholly 
or  in  part  through  the  territory  of  Costa  Rica,  or  along  the  boundary  of  Costa  Rica, 
lots  of  three  English  miles  frontaj^e  on  the  canal  and  four  deep. 

3d.  Should  the  route  of  the  Sehnas  Bay  be  adopted,  lots  of  two  English  miles  front- 
see  on  the  canal  by  two  deep  in  the  Costa  Rican  territory  crossed  by  the  canal  or 
^Dg  which  it  may  run,  from  the  Pacific  Ocean  to  a  point  two  English  miles  distant 
fitom  the  month  of  the  Sapoa  River  in  the  Lake  of  Nicaragua. 

4th.  Should  the  canal  deviate  from  the  San  Juan  River  more  than  four  miles  towards 
the  interior  of  Costa  Rica,  lots  to  be  measured  on  both  sides  of  the  canal  of  two  miles 
front  and  two  deep.  Should  the  deviation  be  less  than  four  miles,  then  the  lots  of 
the  northern  bans  of  the  canal  shall  have  a  front  of  two  miles  and  extend  in  depth 
until  they  touch  the  San  Juan  River. 

5th.  From  the  Rio  Frio  to  the  Sapoa  on  the  south  coast  of  the  Lake  of  Nicaragua, 
at  two  miles  distant  from  the  same  and  following  the  curve  of  its  bank,  lots  of  two 
English  miles  frt>nt  by  two  deep. 

6th.  In  the  places  where  the  company  in  accordance  with  the  Oovernment  may 
select  from  the  existing  unappropriated  public  lands  twenty-five  lots,  each  two  Eng- 
lish miles  in  frontage  by  four  deep.  As  a  general  rule,  at  the  extremities  of  the  luter- 
oeetnio  Canal,  should  the  same  be  within  the  territory  of  Costa  Rica,  the  opposite 
lots  will  be  allotted,  one  to  the  Government  and  one  to  the  company ;  but,  if  this  be 
not  possible,  the  first  will  belong  to  the  Government. 

The  state  shall  vest  in  the  association  the  posession  of  said  lands  as  soon  as  the 
location  of  the  canal  is  finally  determined  and  its  construction  begun  by  the  associa- 
tion. 

The  rights  required  by  private  parties  in  the  lands  set  forth  in  the  preoeding  clauses 
are  hereby  reserved. 

The  measurement  and  setting  out  of  all  lauds  ceded  by  this  contract  shall  be  made 
at  the  expense  of  the  crrantee,  with  the  intervention  of  the  government.  t 

The  final  title  deeds  shall  be  issued  in  due  proportion  as  the  work  advances  and 
not  before. 

Between  the  Atlantic  and  the  point  three  miles  below  Castillo  YieJo  all  parts  of 
the  San  Jnan  and  Colorado  rivers  occupied  by  the  canal  shall  be  considered,  for  the 
purposes  of  the  present  article,  as  a  part  of  the  said  canaL 

It  is  hereby  understood  that  the  whole  of  the  lands  transferred  to  the  association 
by  Costa  Rica,  in  the  different  places  and  in  the  form  as  set  forth  in  the  foregoing 
article,  shall  not  exceed  in  amount  one-fourth  of  the  total  amount  of  lands  granted  to 
the  oompany  by  the  Government  of  Nicaragua,  according  to  the  contract  made  by  it. 
Should  they  exceed  such  amount,  the  dinerence  shall  be  deducted  by  reducing  the 
number  of  lots  mentioned  in  subdivision  5th  of  this  article. 

Article  XXL 

The  state  reserves  the  right  to  occupy,  in  the  several  lots  of  land  ceded  to  the  Asso- 
dation,  such  space  as  may  be  needed  for  such  roads  and  public  buildings  as  it  may 
''"~  convenient.  In  the  same  manner  it  shall  have  the  right  to  use  timber  and 
bnilding  materials  which  may  be  found  on  said  land  whenever  thev  may  be 
sary  for  any  work  upon  which  it  may  determine.  Should  these  lands  be- 
tbe  property  of  private  persons  by  virtue  of  a  transfer  made  by  the  company, 
and  the  State  should  need  them  for  the  purpose  set  forth  in  this  article,  or  for  some 
ether  purposes,  it  shall  pay  their  owners  for  them  in  oonfohnity  with  the  laws,  and 
the  expropriated  parties  shall  have  no  right  or  claim  against  the  association. 

Should  the  aosociation  liave  made  improvements  on  tne  lands  referred  to  whether 
Ivr  the  purooses  of  utilit3',  ornament,  or  pleasure,  the  State  shall  be  bound  to  com- 
pensate it  m  saeh  damages  as  it  may  suffer  according  to  appraisals  of  experts. 

Articlb  XXII. 

Mfaies  of  ooal,  ^Id,  silver,  iron,  or  other  metals,  and  stone  quarries  situated  in  the 
lands  ceded  to  the  association  shall  belong  to  it  liy  right  without  the  necessity  of 
pvsvioaa  denunciation,  and  it  shall  have  the  right  to  work  them  whenever  it  may 
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deem  it  oonveni^nt,  subject  to  the  laws  of  the  Bepnblio,  bat  racb  lands  as  may  be 
transferred  by  the  assooiation  to  private  parties  shall  not  ei^oy  this  privilege. 

Articlb  XXTTT. 

The  association  shall  also  have  the  right  to  Utilise  for  the  works  of  the  canal  and 
its  appurtenances  the  timber  in  the  forests  sitaated  in  the  lands  granted  to  it  l>y  the 
State  from  the  very  moment  from  which  It  enters  into  possetision  of  the  same  under 
the  present  contract,  the  acquired  rights  always  being  reserved* 

AsncLS  XXIV. 

From  the  day  in  which  the  present  concession  shall  be  ratified  by  Congress,  no 
alienation  shall  be  made  of  anv  unappropriated  lands  necessary  for  the  construction 
of  the  canal  nor  of  those  ceded  to  the  association  on  the  banks  of  the  same.  Nor  shall 
the  said  lands  be  leased  to  the  prejudice  of  the  company.  However,  should  the  loca- 
tion of  the  canal  nut  be  definitely  settled  when  this  contract  is  ratified,  the  line  of 
the  canal  shall  for  the  purposes  of  this  article  be  presumed  to  follow  the  northern 
boundary  line  of  Costa  Bica. 

Articlb  XXV. 

The  association  shall  have  the  right  of  doing  thronghont  the  whole  extent  of  the 
canal  within  the  territory  of  Costa  Kica,  at  the  months  of  the  canal  on  the  two  oceans, 
and  in  the  whole  extent  of  the  lands  which  under  the  present  contract  have  been 
ffranted  to  it  according  to  articles  15, 16,  and  20,  all  sbch  works  as  may  be  necessary 
ror  locating,  leveling,  excavating  and  dredging  the  canal,  and  all  other  works  that 
may  be  required  for  the  establishment,  feeding,  operation,  preservation,  and  main- 
tenance of  the  oanaL 

The  assooiation  is  especially  anthorized  to  make  along  the  line  of  the  canal  and  on 
the  Costa  Rican  bank  of  the  San  Juan  River  and  its  Costa  Rican  affluents  and  con  fin- 
en  ts,  as  well  as  on  the  Costa  Rican  rivers  tributary  to  the  Lake  of  Nicaragua,  the 
lakes  or  water  courses  which  may  be  utilized  in  their  flow  to  the  Pacific  or  to  the 
Atlantic;  to  construct  dikes  and  dams;  make  rectifications,  dredsings,  embankment^ 
and  deviations;  to  locate  buoys,  and  in  general  to  do  all  the  works  that  in  the  opinion 
of  the  engineers  of  the  association  may  be  deemed  indispensible  for  the  eonstraction, 
feeding,  navigation,  and  operation  of  the  canal.  The  embankments,  flUings,  and 
dikes  which  may  be  made  within  the  territory  of  Costa  Rica  at  the  mouths  of  the 
canal  on  the  ports  on  the  two  ooeaufl^  by  using  materials  resulting  ttom  the  excava- 
tion of  the  canal,  shall  belong  in  fee  simple  to  the  association ;  but  the  (Government 
shall  have  the  right  to  occupy  them  in  whole  or  in  part  after  compensation  made. 
Should  any  port  of  the  canal  be  within  the  territory  of  Costa  Rica,  the  association 
shall  not  obstruct  such  port  nor  widen  its  beaches  unless  there  is  absolute  necessity 
to  do  so,  and  in  this  case  the  embankments  and  fillings  that  it  may  be  necessary  to 
construct  in  front  of  said  port  shall  belong  to  the  Repnulic. 

In  general  the  association  shall  have  the  right  to  use  all  the  lakes  and  rivers  of 
Costa  Rica  the  waters  of  which  may  be  necessary  in  the  Jnd^ent  of  the  eng^ineers  of 
the  association  toconstrnct  and  feed  the  canal  and  to  maintain  its  operations,  but 
this  right  shall  have  the  following  restrictions,  to  wit : 

Ist.  The  navigation  of  the  Costa  Rican  rivers,  which  the  association  may  dam  or 
Otherwise  use  for  the  benefit  of  the  canal,  shall  remain  at  the  termination  of  the  re- 
spective works  in  as  sood  condition  as  it  was  before  they  were  made. 

2d.  In  the  places  where  the  waters  of  said  rivers  may  overflow  in  oonsequenoe  of 
the  erection  of  dams  or  other  artificial  obstructions  made  by  the  association,  the  said 
association  shall  be  obliged  to  do  whatever  may  be  practicable  to  prevent  the  forma- 
tion of  swamps  and  marshes. 

3d.  Such  damages  as  may  be  caused  to  private  parties  in  consequence  of  the  devia- 
tion or  elevation  of  the  streams  shall  be  compensated  for  bv  the  aasociation  accord- 
ing to  appraisals  made  by  experts  in  conformity  with  the  laws  of  the  Republic,  but 
the  association  shall  not  be  obliged  to  pay  more  than  the  state  would  under  similar 
circumstances. 

Articlb  XXVI. 

The  association  can  not  inport  merchandise  into  the  territory  of  the  Republic  tat 
the  purposes  of  trafficking  with  it  withont  paying  the  custom  duties  established  by  law, 
but  it  shall  have  the  right  to  import  free  from  custom  duties  and  of  any  other  imnosta 
whatsoever  the  articles  needed  for  the  works  of  the  enterprise,  its  surveys,  exploca- 
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tioDfl,  examination  of  looalitios,  oonstroctions,  nee.  operation,  mainu.nanoe,  repairs, 
md  improvements  of  the  canal,  and  also  for  the  telegraphic  and  railroad  service  of 
the  same,  and  for  the  works  and  workshops  of  the  company,  and  the  said  articles 
may  consist  of  implements,  machinery,  apparatus,  coal,  limestone  of  all  classes,  lime, 
iroD,  and  other  metals,  whether  raw  or  mannfactnred.  mining  powder,  dynamite>  or 
My  other  analogous  snhstance.  These  articles  may  be  transported  between  what- 
ever points  they  may  be  needed  darins  the  work  of  the  oonstraction  of  the  canal,  and 
shall  be  landed  and  stored  free  from  all  local  taxes. 

The  association  shall  also  have  the  right  to  import  free  from  dnties  or  imposts,  dur- 
ing the  work  of  constructing  the  canal,  such  provisions,  clothing  for  the  'workmen, 
and  medicines  as  may  l>e  absolutely  necessary  for  its  own  consumption. 

Those  articles  the  commerce  of  which  is  not  free  are  excepted  from  the  privileges 
mnied  in  this  article  and  shall  remain  subject,  with  the  exception  of  gunpowder, 
lynamite,  and  other  exploeiyes,  to  such  requisites  and  dnties  as  are  established  by 
law. 

Articub  XXVII. 

The  vemeis  that  the  aaeooiation  may  employ  as  tug  boats  or  for  the  service  of  the 
sanal  shall  be  free  from  all  imposts  or  taxes  of  any  kind  whatevei,  and  also  the 
material  to  be  used  for  their  repair  and  the  fuel  that  they  may  consume. 

The  vessels  and  their  appurtenances,  from  whatever  place  they  may  come,  for  the 
•ervioe  of  the  association  snali  be  exempt  from  all  duties  and  imposts. 

Articlk  XXIII. 

The  Gk>Temment  shall  enact  such  regulations  as  it  may  deem  necessary  to  prevent 
mnggling  and  for  the  preservation  of  public  order  in  the  region  of  the  canal  lying 
within  the  territory  of  Costa  Bica  or  bordering  on  it  and  in  the  waters  where  it  may 
exert  Joint  Jurisdiction.  The  company  shall  be  tK>und  to  lend  its  assistance  for  the 
eoforoement  of  such  reffolations.  But  in  the  free  zone  along  the  margin  of  the  canal 
as  hereinafter  provide^  measures  for  the  prevention  of  smuggling  shall  be  limited  to 
vigilance  on  the  part  of  the  employ^  or  employ^  whom  it  may  concern,  without  ri^ht 
to  any  further  measures,  either  against  passengers,  vessels,  or  their  cargoes  excepting 
when  an  attempt  at  smuggling  may  be  discovered ;  it  being  the  intention  of  the  State 
that  there  shall  be  most  ampte  freedom  of  transit  through  the  canal  for  persons  and 
property,  with  the  sole  limitations  established  by  this  contract.  Consequently  the 
a«ociation  shall  have  the  right  to  unload  and  reload  ships  in  transit  at  such  point  as 
may  be  necessarv  in  order  to  make  repairs  or  lighten  the  vessels  or  shift  their  carc;oe% 
or  on  account  of  any  accident  that  unavoidably  may  render  it  necessary,  without 
being  subject  thereby  to  search,  exactions,  or  contributions  of  any  kind,  provided  in 
each  ease,  and  before  beginning  operations,  notice  is  given  to  the  nearest  custom 
bouse  authority. 

Abticls  XXIX. 

The  Government  shall  afford  its  protection,  in  conformity  with  the  laws  of  the 
Bepublio,  to  the  engineers,  contractors,  employes,  and  laborers  that  may  be  engaged  in 
the  preliminary  surveys  or  in  the  works  of  construction  and  operation  of  the  canal. 

Article  XXX. 

The  Msociation  shall  be  exempt  from  all  forced  loans  and  military  exactions 
whether  in  time  of  peace  or  of  war.  The  foreign  agents  or  employ^  shall  also  be 
exempt  from  direct  taxes,  forced  loans,  and  military  exactions  during  the  time  in 
wtueh  thev  are  in  the  service  of  the  canal,  but  they  shall  pay  the  direct  taxes  estab- 
Uilied  by  law  in  ease  they  may  become  owners  of  real  property  or  commercial  or 
Isdoetrial  establishments. 

Articlb  XXXL 

The  asbooiation  may  freely  introduce  into  the  lands  granted  to  it  employ^  and 
laborersof  every  race  who  may  be  needed  in  its  works  and  workshops;  and  it  may 
Also  introduce  immigrants  of  all  nationalities,  excepting  Asiatics  and  negroes.  Both 
the  immigrants  and  the  employ^  and  laborers  shall  be  subject  to  the  laws  of  the 
Bepublio  and  to  the  regulations  of  the  company.  The  Government  assures  them  aid 
and  protection  and  the  eigoyment  of  their  rights  and  guarantees  in  conformity  with 
tiie  constitution  and  the  national  laws  during  the  time  that  they  may  remain  within 
CmU  Riean 'territory. 
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Abticlb  XXXIL 

The  Government  of  Costa  Bica  shall  assure  the  association  and  its  agents,  under 
the.laws  of  the  Republic,  as  it  does  to  the  other  inhabitants,  the  fhll  enjoyment  of  the 
guarantees  and  rights  which  the  constitution  and  laws  grant  to  them.  Reciprocally 
the  association  and  its  asents  bind  themselves  strictly  to  respect  the  laws  and  regu- 
lations in  force  in  Costa  Rica,  and  especially  to  comply  with  the  final  decisions  of  the 
courts,  without  considering  themselves  Tested  with  other  rights  than  those  granted 
by  law  to  Costa  Rican  citizens. 

Abtiglb  XXXIIL 

The  GoTemment  shall  establish  all  along  the  line  of  the  canal  which  may  be  within 
the  territory  of  Costa  Rica  or  along  its  frontier  or  in  the  waters  appertaining  to  it 
m  ownership  or  Joint  jurisdiction,  such  police  stations  and  reyenue  offices  as  in  its 
judgment  may  be  necessary  for  the  preservation  of  order  in  the  region  of  the  canal 
and  for  thtf  observance  of  the  fiscal  laws  of  the  Republic 

The  expenses  incident  to  said  services,  incladiug  those  of  buildings,  salaries,  wages, 
and  allowances  of  the  employes  and  transportation  of  the  forces,  and  which  may  be 
in  excess  of  such  as  are  now  borne  by  the  Government  for  the  custom  house  actually 
established  at  the  mouth  of  the  8an  Carlos,  or  on  any  other  point  that  may  be  crossed 
by  the  canal,  shall  be  paid  to  the  public  treasnrjr  by  the  company  on  such  terms  and 
conditions  as  may  be  established  hereafter,  taking  into  consideration  the  require- 
ments and  necessities  of  such  services. 

The  association  shall  also  have  the  right  to  establish  guards  and  watohmen  for  the 
service  of  the  canal  and  the  enforcement  of  its  regulations. 

Abticlb  XXXIV. 

All  contracts  in  regard  to  the  works  of  the  canal  that  the  association  may  enter 
into  in  foreign  conn  tries  shall  be  valid  and  effective,  and  shall  have  full  force  and 
effect  in  Costa  Rica,  provided  they  do  not  violate  the  laws  of  the  Republic. 

Article  XXXV. 

The  association  shall  be  exempt  during  the  period  of  this  concession  both  in  time  of 
peace  and  in  time  of  war  from  all  kinds  of  taxes  upon  the  real  estate  that  it  may  ao- 
quire  by  virtue  of  this  contract  and  from  all  kinds  of  direct  taxes,  local  charges,  or  any 
other  imposts  relating  to  the  property  and  use  of  the  canal,  or  of  its  building  and  the 
constrnction  and  dependencies  thereof,  all  along  its  extent,  including  those  situated  in 
theports  and  maritime  establishments  on  the  two  oceans. 

This  franchise  is  not  transferable  to  the  purchasers  of  the  real  estate  which  the  aaao- 
oiation  may  alienate  under  this  grant. 

AsncuB  XXXVL 

The  Republic  of  Costa  Rica  shall  not  establish  any  tonnage,  anchorage,  pilot,  or 
liffhthousedues  or  any  other  charges  of  any  kind  whatsoever,  upon  vessels  of  any  class 
whatever  or  upon  the  merchandise,  baggage,  and  passengers  which  may  pass  throagh 
the  canal  fit>m  one  ocean  to  the  other ;  all  such  dues  are  reserved  for  the  benefit  of  the 
association  as  provided  for  in  article  39. 

Article  XXXYIL 

For  the  purpose  of  securing  the  most  ample  liberty  of  transit  of  persons  and  property 
a  free  zone  shall  be  established  on  each  side  of  the  canal,  and  the  width  thereof  sbaU 
be  90  meters  and  288  millimeters,  measured  fh>m  the  water's  edge  in  the  oanid. 

All  traffic  declared  illegal  by  the  laws  of  the  Republic  shall,  nowever,  be  prohibited 
within  the  said  zone  and  the  revenue  authorities  wnose  duty  it  is  to  watch  for  and  pr^ 
▼ent  smuggling  shall  act  in  conformity  with  the  stipulations  of  Article  XXYIII. 

It  is  expressly  agreed  that  every  vessel  that  may  pass  throngh  the  part  of  the  canal 
which  way  be  within  the  territory  of  Costa  Rica  or  along  its  borders  or  in  waters  over 
which  it  exerts  co-jurisdiction  shall  carry  on  board  an  officer  appointed  by  the  Govern- 
ment  whenever  the  authorities  may  deem  it  convenient,  and  that  officer  shall  act  in 
conformity  with  the  law  should  he  discover  that  it  is  being  violated. 

The  two  ports  to  be  constructed  for  the  entrance  and  exit  of  the  canal  on  both 
oceans,  which  may  be  wholly  or  in  part  within  the  territory  or  in  waters  of  Costa  Rica, 
shall  bo  declared  free  ports  and  shall  be  recognized  as  such  from  the  opening  of  the 
canal  to  the  end  of  this  concession. 
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The  Government^  in  agreement  with  the  company,  shall  establish,  by  means  of  a 
ipeoial  decree,  the  limits  of  this  franchise,  which  shall  never  extend  beyond  the  waters 
Of  the  ports  comprised  between  the  month  of  the  canal  and  the  entrance  of  said 
ports. 

All  merchandise  that  shall  be  loaded  or  discharged  at  any  point  of  the  canal  within 
the  territory  of  Costa  Bioa,  and  intended  for  internal  commerce,  shall  pay  the  import 
and  export  dnties  fixed  by  the  revenue  la  ws  of  the  State. 

kxncLE  XXXVIII. 

For  the  proper  administration  of  the  canal  and  its  dependencies,  and  in  order  to  fa- 
cilitate it«  constraction  and  operation,  the  association  shall  establish  the  proper  reg- 
ulations, which  shall  be  binding  apon  every  person  who  may  be  fonnd  in  its  waters  or  in 
itB  dependencies;  the  sole  reservation  being  that  the  rights  and  sovereignty  of  the 
State  be  respected. 

It  is  nnderstood  that  the  association,  in  the  exercise  of  the  powers  conferred  by  this 
article,  shall  not  make  other  regulations  than  (hose  necessary  for  the  administration 
and  particular  management  of  the  canal ;  and  that,  before  carrying  them  into  effect, 
they  shall  be  submitted  for  the  approval  of  the  Oovemment.  The  State  shall  lend  the 
aid  of  its  authority  to  enforce  these  regulations. 

Articlb  XXXIX. 

By  way  of  compensation  for  the  expenses  incurred  in  the  surveys,  construction, 
maintenance,  and  operation  of  the  canal,  or  any  part  thereof,  during  the  period  of  said 
privily,  the  said  association  shall  have  the  riffht  to  establish  and  collect,  for  the  pas- 
«age  ot  all  kinds  of  ships,  vessels,  travelers,  and  merchandise  through  the  canal  and  in 
the  waters  and  ports  pertaining  to  it,  such  dues  of  navigation,  tonnage,  pilotage,  tow- 
age, storage,  lay  days,  anchorage,  light,  roadsteads,  wharfage,  hospital  dues,  and  any 
other  similar  charges,  in  conformity  with  the  tarifib  to  be  established  by  it  in  accora- 
anee  with  article  &  of  this  contAct. 

These  tariffs  may  be  modified  by  the  association  at  any  time,  on  condition  that  all 
modifications  that  may  be  introduced  in  it  shall  be  previously  communicated  to  the 
Government,  which,  in  case  of  finding  them  within  the  limits  established  by  said 
artide  45,  shall  cause  them  to  be  complied  with  as  if  they  were  regulations  enacted 
Vy  itself. 

The  payment  of  all  the  tariff  dues  shall  be  exacted  without  any  exception  or  prefer- 
ence, and  under  identical  conditions,  from  all  vessels,  whatever  be  the  place  they 
come  from  or  their  nationality,  with  the  exception  stipulated  in  the  following  ar- 
ticle. 

AsnoLB  XL. 

In  comiMnaation  for  the  privileges  and  concessions  that  Costa  Bica  grants  by  this 
eoDtract,  it  is  hereby  stipulated  that  the  Republic  shall  enjoy  the  special  privilege 
tiiat  Costa  Bican  vessels,  navigating  under  the  fiag  ot  Costa  Bica,  snail  be  entitled 
to  navinte  the  canal  at  a  reduction  of  fifty  per  centum  of  the  general  tariff  while 
eogagea  in  the  coasting  trade,  or  in  the  reciprocal  trade  with  the  other  Bepublios  of 
Central  America. 

To  enjoy  this  privilege,  the  said  vessels  shall  be  necessarily  of  the  register  of  the 
Bepnblic,  and  belong  to  citizens  of  the  same. 

A  reduction  of  flf^  per  centum  of  the  general  tariff  is  also  granted  to  all  vessels 
that  be^  their  voyage  for  a  foreign  country  at  any  of  the  ports  belonging  to  the 
^Kepobhc  with  a  cargo  wholly  consisting  of  products  of  the  country. 

Costa  Bican  vessels  of  war  and  revenne  cutters  shall  pay  no  dues  in  passing 
throngh  the  canaL  No  dues  shall  be  paid  by  the  vessels  of  the  National  Begister 
navigating  either  Costa  Bican  waters  connected  with  the  canal  or  the  canal  itself 
without  passing  out  of  the  locks,  but  said  vessels  are  not  in  any  way  to  obstruct  the 
free  navigation  of  the  canal. 

Costa  fiiea,  on  its  part,  shall  not  object  to  the  ei^oyment  by  Nicaragoan  ships  of 
the  advantage  granted  in  this  article  to  those  of  Costa  Bica,  provided  that  Nicara- 
gua, on  its  pan,  consents  that  the  ships  of  Costa  Bica  shall  ei^Joy  in  Nicaragnaa 
waters  the  said  i>rivilege. 

All  the  eonoessions  to  which  this  article  refers^hall  be  extended  to  the  other  Bepub- 
Ues  of  Central  America,  or  any  of  them,  whenever  Costa  Bica  and  Nicaragua  shall 
tod  themselvas  free  from  international  obligations  which  may  prevent  it,  or  when- 
^fm  SOS  or  moce  of  said  Bepnblios  shall  form  a  single  nation  with  Cos^a  Bica. 
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Aktiolb  XLI. 

In  ease  it  may  be  possible  to  utilise  the  waters  of  tbe  oaoal  and  .ts  dependecdst 
for  the  irriffation  of  plantatioDB,  gardens,  and  streets,  or  for  the  supply  of  towns  that 
may  be  withoat  it,  or  as  motive  power  for  private  enterprises,  the  company  shall 
have  the  power  to  snpply  it.  ooUecting  dnes  m  proportion  to  the  amoant  inroished^ 
aocording  to  the  tariA  that  it  may  establish  in  agreement  with  the  GoTemraent. 

Articlb  XLU. 

The  association  shall  undertake  at  its  expense  the  final  sorveys  of  the  groond  and 
the  location  of  the  line  of  the  canal  by  a  commission  of  competent  engineers.  The 
Govemiuent  of  Costa  Rica  shall  have  the  right  of  visiting  and  inspecting  the  final 
surveys  which  are  in  progress,  and  thoee  already  completed  by  an  engineer  appointed 
by  said  Government,  and  whose  salarv  shall  be  paid  oy  the  association,  the  amoant 
thereof  to  be  fixed  hereafter  by  special  agreement  betwet*n  the  Government  and  the 
company. 

A  period  of  two  years  and  a  half,  to  be  counted  ftom  the  date  of  the  ratification  of 
this  contriict,  is  granted  the  association  for  the  final  surveys  of  the  canal,  and  within 
the  said  time  the  association  shall  have  to  make  the  said  final  surveys,  organize  the 
company  which  is  to  carry  on  the  work,  and  besin  the  work  of  construction. 

The  work  of  construction  shall  be  understood  to  have  commenced  if  within  three 
years  after  its  inception  two  millions  of  dollars  have  been  expended  on  it. 

The  period  herein  provided  for  shall  admit  of  extension  by  the  Republic  at  the  rs- 
qnest  of  the  association  and  upon  grounds  of  Justice,  in  the  Judgment  of  the  Govern* 
ment. 

Article  XLHL 

A  term  of  ten  years  is  also  granted  to  the  association  for  the  construction  comple- 
tion, and  opt*ning  to  traffic  the  canal  for  maritime  navigation.  However,  should 
events  of  main  force  arise,  dulv  justified  and  sufficient  to  impede  the  regular  progrses 
of  the  works  dcring  the  period  of  the  said  ten  years,  an  extension  shall  be  granted 
equal  in  duration  to  the  time  that  may  have  been  lost  by  such  delays. 

If  at  the  expiration  of  the  ton  years  aforesaid  the  works  should  not  be  completed 
so  as  to  have  the  maritime  communicatiou  between  the  two  oceans  opened,  in  consid- 
eration of  the  great  capital  the  companv  may  have  invested  in  the  enterprise  and 
the  good  will  and  ability  it  may  have  shown  and  the  difficulties  encountered,  the 
Republic  binds  itself  to  grant  a  new  extension. 

Articlb  XLIV. 

As  a  guaranty  of  the  fulfillment  of  the  obligations  which  the  final  company  which 
is  to  construct  the  canal  incurs  in  accordance  with  article  42,  it  shall  deposit  to  the 
order  of  the  Government  of  Costa  Rica,  in  a  bank  or  in  a  mercantile  house  in  this 
city,  or  with  an  agent  which  the  Government  may  designate,  immediately  after  the 
certificates  are  issued,  one  thousand  shares  of  its  capital  stock  of  the  nominal  value 
of  $100  each.  The  said  one  thousand  shares  of  capital  stock  shall  be  considered  an 
advance  to  the  (Government  of  the  payment  of  the  police  and  revenue  expenses  to 
be  made  under  article  33,  and  the  association  shall  be  credited  with  the  actual  Taloe 
of  said  shares  at  the  time  such  payments  are  made. 

Articlb  XLY. 

In  consideration  of  the  valuable  privileges,  franchises,  and  conoeesions  granted  by 
virtue  of  this  contract  to  the  association,  the  Republic  shall  receive  in  diares,  cer- 
tificates, or  other  values  representing  the  capital  stock  of  the  final  company,  an 
amoant  equal  to  one  and  one- half  per  centum  of  the  total  amount  of  the  issue  of  ssid 
capital  stock,  in  shares  or  certificates  of  $100  each.  This  sum  shall  in  no  event  be 
less  than  $1,500,000.  Said  shares  shall  be  considered  as  fully  paid  up.  and  two-thirds 
thereof  shall  not  be  transferable.  All  these  shares  shall  participate  in  the  benefits, 
interests,  distributions,  dividends,  amortizations,  rights,  privileges,  and  all  other  ad- 
vantages granted  to  paid-up  shares,  without  any  dift'erence  whatever.  These  shares, 
together  with  the  other  privileges  herein  granted  by  the  association  to  the  Govern- 
ment, shall  be  in  ibll  compensation  to  the  Kepublic  for  all  public  unappropriated  lands 
that  may  be  flooded  and  for  all*  the  privileges  and  conoeeAions  oonferred  by  this  con- 
tract, and  shall  cover  completely  all  claims  of  this  description  on  the  part  of  the 
state  against  tbe  association  or  the  final  company.  The  shares  to  which  this  article 
refers  shall  be  delivered  to  the  agent  appointed  by  the  Government  for  this  purpose 
as  soon  as  the  company  may  be  ready  to  issue  certificates  of  its  capital. 
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AiniOLB  XLVI. 

FkOB  the  eamingt  of  the  enterprise  the  company  shall  take,  in  the  flist  place,  the 
Bseesssry  amoqnt  to  oorer  all  the  expenses  for  maintenance,  operation,  and  admin* 
istrstion ;  all  the  snms  necessary  to  secure  the  interest,  which  shall  not  exceed  six 
per  centum,  and  the  amortization  of  the  ohliffations  and  of  the  shares,  and  what  re- 
mains shall  form  the  net  profits,  of  which  at  least  eighty  per  centnm  (60  per  cent.) 
•hall  be  divided  among  the  shareholders,  it  being  understood  that  after  the  lapse  of 
len  yearn  after  the  completion  of  the  canal,  the  company  shall  in  no  case  divide 
among  its  shareholders  in  payment  of  dividends,  directly  or  indirectly,  by  issne  of 
•bares  or  otherwise,  more  tnan  fifteen  per  centum  (15  per  cent.)  annually  or  in  this 
proportion,  from  dues  oollected  from  the  aforesaid  canal ;  and  where  it  shikll  appear 
that  these  dues  yield  a  greater  profit,  they  shall  be  reduoed  to  the  fixed  limit  of  fif- 
teen per  cent,  per  annum. 

AimcLB  XLVII. 

The  present  oonoeeeion  shall  be  forfeited : 

1st.  Through  the  failure  on  the  part  of  the  Companv  to  comply  with  any  one  of 
the  conditions  contained  in  Articles  YII,  XLII,  and  XLIII. 

2d.  If  the  service  of  the  canal,  after  it  is  completed,  is  interrupted  for  six  months, 
imless  in  case  of  unforeseen  accidents  or  main  force. 

When  the  concession  shall  have  been  declared  forfeited  from  whichever  of  these 
causes,  the  public  lands  granted  by  virtue  of  the  present  contract  shall  revert  to  the 
Republic  in  whatever  condition  they  may  be,  and  without  compensation,  such  lands 
ss  may  liave  been  alienated  by  the  Company  with  the  formalities  prescribed  by  law, 
•hall  be  excepted,  provided  that  such  alienations  shall  not  have  taken  place  within 
the  six  mont&s  preceding  the  date  on  which  the  company  may  liave  become  legally 
liable  to  the  penalty  herein  established. 

AsnoLB  XLVni. 

At  the  expiration  of  the  ninety-nine  years  stipulated  in  this  concession,  x»r  in  the 
event  of  the  foifeitnre  expressed  in  the  preceding  article,  the  Republic  shall  enter 
into  the  possession  in  perpetuitv  of  tliat  part  of  the  canal,  its  warehouses,  stations 
aod  other  establishments  used  for  the  manafirement  thereof  that  mav  be  found  within 
the  national  territory.  Such  works  as  may  be  found  in  waters  in  which  the  Republic 
has  joint  sovereignty  shall  belong  to  her  in  joint  ownership.  And  in  regard  to  snob 
parts  of  the  eanal  or  of  the  waters  thereof  in  which  Costia  Eica  has  not  the  eminent 
domain,  but  simply  the  right  of  use  and  free  navigation,  the  Republic,  at  the  expira- 
tion of  the  nine^-nine  vears,  or  in  the  cases  of  forfeiture  above  named,  shall  retain 
Id  perpetuity  the  said  rights  of  use  and  ftee  navigation.  The  Republic  shall  not  be 
obnged  to  pay  to  the  company  any  compensation  for  the  same. 

There  shall  be  excepted  firom  this  conoition  the  vessels  belonging  to  the  company, 
its  stores  of  coal  and  other  materials,  its  mechanical  workshops,  ito  floating  capital 
aod  reserve  fiind«  and  at  the  expiration  of  the  said  ninety-nine  years  also  tne  landa 
eeded  to  it  by  the  state  under  the  present  contract,  excepting  those  in  which  the 
works  indicated  in  the  first  part  of  this  article  may  be  found  established,  which  will 
become  the  property  of  the  state,  with  their  immediate  dependencies  as  necesspy 
for  the  service  of  the  canal  and  an  integral  part  of  the  same. 

Bnt  the  oompany  shall  have  the  right,  at  the  expiration  of  the  aforesaid  tenn  of 
ninety^nine  years,  to  the  full  enjoyment  and  a  frcH  use  and  control  of  the  canal  and 
•ach  parts  thereof  as  may  be  within  the  territoty  of  Costa  Rica,  with  all  the  priv- 
ilegjes  aod  advantages  granted  by  this  concession  in  the  capacity  of  lessee  for  a  second 
penod  of  ninety-nine  years,  upon  payment  to  the  Qovernment  of  Costa  Rica  of  six 
aod  one-quarter  per  centnm  of  the  annnal  net  profits  of  the  enterprise,  besides  the 
dividends  due  to  it  for  its  share  in  the  capital  stock. 

The  company  shall  have  the  right  to  fix  at  its  discretion  the  does  referred  to  in 
article  99  of  this  concession,  so  that  the  shareholders,  after  the  payment  of  31^  per 
cent  is  deducted,  shall  still  receive  dividends  of  ten  i>er  cent  per  annum  on  the  whole 
eipital. 

At  the  expiration  of  this  second  period  of  ninety-nine  years  the  (Jovemment  shall 
enter  into  perpetual  possession  of  the  canal  and  the  other  property  referred  to  in  the 
first  part  of  this  article;  and  this  deliveiy  shall  also  embrace  everything  excluded  in 
the  said  first  part,  except  the  lands  ceded  to  the  association  by  this  contract  and  the 
nserve  and  sinking  fund. 

The  failure  to  comply  with  anv  of  the  conditions  of  the  lease  shall  terminate  it^ 
iod  the  state  shell  enter  into  the  possession  of  the  part  of  the  canal  which  corre« 
■ponds  to  it,  owing  to  it  being  situated  in  Costa  Rioan  territory  or  in  the  places  in 
wUch  Costa  Rica  is  Joint  owner,  and  also  of  the  other  works  which  belong  to  the 
•Hiai,  in  accordance  with  the  provisions  of  the  preceding  paragi^^|i.        vjv/v^^jlc 
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Articlb  XLDL 

Any  misanderetanding  that  may  arise  between  the  Republic  uid  the  eompany  in 
regard  to  the  interpretation  of  the  present  etipnlations  shall  be  submitted  to  a  ooart 
of  arbitrators,  composed  of  four  members,  two  of  whom  shall  be  appointed  by  the 
state  and  two  by  the  company. 

These  arbitrators  shall  be  designated  by  each  party  within  the  period  of  firar 
months  from  the  day  on  which  one  of  them  shall  give  notice  to  the  other  in  writing 
of  the  want  of  agreement  on  the  point  at  issue.  Should  one  of  the  parties  allow 
this  period  to  lapse  it  shall  be  considered  as  assenting  to  the  opinion  or  claim  of  the 
other. 

The  majority  of  the  votes  of  the  arbitrators  shall  finally  decide  without  recoarae. 
In  case  or  a  tie  vote  the  arbitrators  shall  appoint,  by  mutual  consent,  a  fifth  person, 
who  shall  decide,  and  in  case  of  their  default  the  respective  parties  wUl  appoint  him. 
If  they  cannot  agree  to  such  appointment  the^f  shall  draw  by  lot  the  names  of  the 
diplomatic  representatives  accredited  to  Costa  Rica,  and  the  first  one  drawn  ont  shall 
exercise  the  functions  of  the  filth  arbitrator.  He  shall  concur  on  one  of  the  two 
opinions,  and  what  may  be  so  decided  shall  be  final  and  without  recourse  of  any  kind. 
If  the  fifth  arbitrator  should  fail^  the  second  person  drawn  shall  exercise  these  fano- 
tions,  and  so  on  successively  until  the  decision  is  reached. 

Prior  t/ 1  the  initiation  of  the  works  of  opening  the  canal  the  Government,  in  con- 
currence with  the  company,  shall  formulate  a  set  of  rules  to  be  observed  by  the  arbi- 
trators in  all  matters  relating  to  procedure. 

AU  questions  between  the  association  and  private  parties  residing  in  Costa  Rica 
shall  be  determined  by  the  ordinary  courts  or  Costa  Rica  in  conformity  with  the  leg- 
islation of  the  Republic.  In  matters  pertaining  to  parties  not  residing  in  Costa  Rica 
the  rules  of  private  international  law  shall  be  observed. 

Article  L. 

This  contract,  after  being  approved  bv  the  Hon.  General  President  of  the  Republie, 
shall  be  snbmitted  to  the  supreme  legislative  power  for  the  purpose  that  if  they  deem 
it  convenient  they  should  impart  to  it  the  necessary  ratification,  and  in  case  sacb  ap- 
proval is  not  obtained,  the  Nicaragua  Canal  Association  will  be  released  from  all  the 
obligations  to  which  it  is  bound  by  it.  Such  ratification  or  non-ratification  shall  be 
made  within  one  hundred  and  twenty  days  from  this  date. 

In  witness  whereof  the  undersigned  have  set  their  hands  to  four  copies  of  the  pres- 
ent contract,  two  for  each  party,  in  San  Jos6  de  Costa  Rica,  31st  July,  18^ 

Pedro  Perez  Zelei>6n. 
A.  G.  Menocal. 

Pala.ce  ok  the  President, 

^fi  Jo$^y  July  31, 1888. 
In  consideration  that  the  foregoing  contract  agrees  with  the  instructions  given  fbr 
its  celebration  to  the  honorable  secretary  of  state,  who  authorizes  it,  it  is  hereby  ap- 
proved  in  all  its  parts  for  the  purpose  that  it  may  be  submitted  to  the  deliberation  of 
the  Constitutional  Congress. 
Countersigned  by  his  honor  the  President  of  the  Republic. 
0  Perez  Zbleii6k. 

Article  2. — ^The  contract  to  which  the  foregoing  article  refers  is  hereby  exempted 
from  the  payment  of  stamp  duties. 

To  the  executive  power: 

Given  in  the  hall  of  sessions  of  the  national  palace  in  San  Jos6,  on  the  9th  day  d 
August,  1688. 

A.  ESQUIVSL, 

Preeiddut. 

Manuel  J.  Jimenez, 

Secretary, 
FAlix  GonzXlez, 

Hoe  iSeeretory. 

Presidential  Palace, 
San  Jo94  August  9, 188a 
Therefore  be  it  executed. 

Bernardo  Soto. 

The  secretary  of  state  of  the  department  of  public  works : 

Maximo  Fernandez. 
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Appendix  L. 

bbpobt  on  the  tonnage  of  traffic  witein  tee  zone  of  attrac- 
hon  of  the  maritime  canal  of  nicaragua,  in  1890,  and  a3 
estimated  fob  1897. 

[Qj  Thos.  B.  Atdbb,  Secretary  and  Treesarer  of  the  Haritime  Canal  CompaDy  of  Hloaragna.] 
THB  ICARinMB  CANAL  OF  NZCARAaUA. 

BSPORT  ON  THE  JONNAOB  OF  TRAFFIC. 

Tlie  qaestion  of  the  amount  of  traffic  which  will  be  attracted  to  any  interoceanio 
WDftl  across  the  American  Isthmns  is  one  concerning  which  there  has  been,  and 
probably  will  continue  to  be,  a  wide  difterence  of  opinion. 

The  problem  is  nnonestionably  an  intricate  one.  It  is  difflcnlt  to  detormine  the 
lelatiTe  valne  of  theiactors  of  which  it  is  composed;  and  it  is  made  more  cjmplex 
by  the  elements  of  fhtnrity  which  enters  into  it. 

The  most  serions  attempt  at  its  solution  was  made  for  the  information  of  the  Inter- 
national  Congress,  which  assembled  at  Paris  in  1879  to  consider  the  various  projects 
tt  that  time  before  the  public  for  an  interoceanio  canal  across  the  Isthmus  and  the 
qnetlions  pertinent  thereto.  The  Question  was  then  made  the  subject  of  careful  in* 
▼estigatton  and  study  by  a  statistical  commission  composed  of  eminent  scientists, 
statisticians  and  officials,  of  which  M.  Levasseur,  member  of  the  '*  Institute  National'' 
of  France,  was  chairman. 

In  the  report  at  the  time  presented  bv  M.  Levasseur  it  was  estimated  upon 

**LeT.*'  premises  set  forth  at  some  length,  and  which  further  on  shall  have  more 
particnlar  consideration,  that  the  tonnage  of  traffic  existing  in  1876,  within 
the  zone  of  attraction  of  such  a  oanal,  upon  the  basis  of  an  estimate  average  value 
per  ton,  was  5,268,000  tons. 

Upon  a  statistical  baeis,  partly  furnished  by  Rear- Admiral  Ammen,  U.  S.  Navy^ 
and  Mr.  £11  Lasard.  of  San  Francisco,  it  was  also  estimated  at  4,833,000  tons. 

Both  estimates  being  duly  considered,  5,250,000  tons  was  finally  accepted  b^  the 
eommission  as  a  ''  very  moderate"  estimate  of  the  tonnage  existing  in  1878  within 
the  zone  of  attraction. 

In  arriving  at  this  oonclusion  the  commission  Justly  remarked :  "  Whatever 

"Iat."  may  be  the  latitude  at  which  the  American  Isthmus  mav  be  pierced  between 
Lake  Nicaragua  and  the  Atrato,  under  whatever  technical  conditions  the 

anal  may  be  constructed,  the  commerce  of  the  two  oceans,  considered  as  a  whole 
win  profit  equally  by  it." 

From  theee  results  thus  arrived  at  it  was  argued  in  the  report  that  the  natural 
growth  of  commerce  would,  in  ten  years'  time,  say  by  1888,  increase  the  total  of 
mbotary  tonnage  fix>m  the  5,250,000  tons,  recognized  as  existing  in  1878,  to  7,250,000 
ton,  fW>m  which  the  canal,  at  the  time  of  its  expected  completion,  woiud  be  able  to 
diaw  for  its  revenue. 

Ai  the  time  when  the  report  was  prepared  and  submitted  the  statistics  of  infer- 
national  commerce  were  neither  as  abundant  nor  as  accessible  as  they  are  at  the 
piesent  time ;  even  now  they  are  not  by  any  means  as  complete  as  is  desirable  for 
an  exact  examination  of  the  question.  South  American  returns  of  tonnage  are  par- 
ticularly misleading ;  oftentimes  the  same  vessel  is  registered  in  more  than  one  port 
of  the  same  country,  and  thus  is  made  to  count  twice  or  more  times  in  the  tonnage 
reports  of  registered  entries  and  clearances.  The  only  traffic  data  of  those  countries 
of  reliability,  are  the  values  of  exports  and  imports,  which,  from  the  channel  through 
which  they  are  collected— customs  returns— are  not  apt,  at  all  events,  to  be  exag- 
gerated. 

In  making  a  new  estimate  It  is,  therefore,  not  only  expedient  but  almost  imper- 
•tiveto  follow  the  method  adopted  by  M.  Levasseur  and  his  eminent  associates  in 
their  work,  and  in  doing  so  it  is  somewhat  remarkable  how  fully  the  growth  of 
ooDuneroe  has  verified  their  anticipations.  This  estimate  of  a  time  so  long  passed 
is  chiefly  valuable  for  comparison  as  indicating  what  growth  of  commerce  may  be 
•nticipated  In  the  lapse  of  time  required  for  construction  of  the  Nicaragua  Canal, 
Md  it  is  of  some  importanee  in  that  respect  to  ascertain  as  nearly  as  possible  the 
•ortectness  of  the  premises  with  which  comparison  is  to  be  made. 

Accepting  the  report  of  the  commission  as  a  fair  estimate  of  tributary  commerce 
flxitting  in  1678,  we  have  5,250,000  tons  as  a  basis  for  comparison. 

In  an  estimate  furnished  the  United  States  Treasury  Department  in  1880  it  ia 
•laizned  that  the  meridian  of  110°  east  from  Greenwich  will  be  the  dividing  line  be- 
ywd  which  the  attraction  of  the  canal  will  cease  to  be  inflaentia|^^  ^^^^^f^^Xpre^^ 
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paied  to  ftdmit  this,  for  the  reason  that  ooean  oarrents  and  prevailing  winds  mod 
more  favorable  climate  will  at  least  inflnenoe  mnch  of  the  trade  of  Europe  to  cir- 
onmnavlgate  the  globe  by  way  of  the  Nicaragua  Canal,  when  it  is  opened,  as  a  retom 
ronte  rather  than  to  nse  the  Baes  Canal  m^th  going  and  returning ;  and  thns  the 
attraction  of  the  canal  will  be  felt  to  a  ^eater  or  lees  extent  even  by  the  eDormooa 
trade  of  Earope,  or,  more  exactly  speakm^^,  of  England  with  India.  This  principle 
seems  to  have  been  accepted  by  the  statistical  commission.  Adoptiug  for  the  pur- 
pose of  an  estimate  the  dividing  Hue  suffgested,  the  meridian  of  110  ^  east  from 
Greenwich,  the  commerce  of  the  world  whlon  would  have  been  directly  subject  to  the 
attraction  of  the  canal  in  1888,  had  it  then  existed,  is  largely  shown  in  the  following 
table,  carefully  compiled  from  officiid  returns. 

It  is  proper  to  premise  ^1)  That,  as  previously  stated,  the  most  reliable  statis- 
tics of  commerce  are  given  in  values  and  not  in  hulk  or  weight;  where  it  is  other- 
wise, the  fact  is  noted.  (2)  That  wherever  local  statistics  are  accessible  they 
are  accepted  as  the  more  reliable ;  in  other  cases  the  fibres  of  the  British  Board  of 
Trade  are  accepted.  (3)  That  as  returns  are  made  in  di£ferent  currencies  they 
are  roundly  converted  into  dollars  at  $5  for  the  pound  sterling.  20  cents  for  francs,  40 
cents  for  guilders,  75  cents  for  pesos,  $1 .15  for  Haikwan  taels,  25  cents  for  marks, 
#1  for  the  yen  of  account,  20  cents  for  pesetas.  These  figures  do  not  vary  materially 
from  actual  values,  and  are  very  much  more  convenient  for  computation.  (4) 
In  the  instance  where  returns  are  made  in  bulk  they  are  reduced  to  tons  at  the 
round  allowance  of  1,000  grams  to  the  ton. 

Table  of  Commbbob  Subject  to  the  Attraction  of  the  Canal. 

(To  be  dlTlded  into  three  cfmoa  t  CIms  1,  entirely  tributary ;  oIms  2,  largely  tribatary ;  cIms  1; 

partially  tnbntary.] 

Commerce  of  the  placoe  named,  exports  and  imporie. 


Beferenoe. 


Claaa. 


Coontriea. 


Amoant. 


aY.B.,  ill 

2 

aY.B..a36 

2 

8.Y.B.,261 

8.Y.B..  268 

S.Y.B,  2«e 

8.Y.B..292 

8.Y.B.,253 

8.Y.B.,278 

8.Y.B.,776 

8.Y.B.,fl44 

S.Y.B.,  416 

8.Y.B..  716 

8.Y.B.,462 

8.Y.a.  809 

S.Y.B.,887 

S.Y.B..406 

aY.B.,  78 

8rY.B.,  616 

8.Y.B.,  715 

aY.B.,  406 

8.Y.B.,M6 

aY.B..  716 

S.Y.B.,  406 

aY.B.,  6T7 

aY.B.,  416 

aY.B..  944 

aY.B.,  379 

aY.B.,  762 

C.&N..iO 

C.&N..49 

C.&N.,39 

C.&N..  40 

O.&N.,  40 

C.&X..  41 

C.&N.,  39 

C.&N.  39 

C.&N.,  42 

C.&N,43 

C.&N.,  40 

C.&N..41 

C.&N.,42 

1 

With  Great  Britain: 

HoDK*Konirtll4<>  east  from  Greenwich 

New  South  wales 

Qneensland 

Sbnth  Australia 

Victoria 

Western  Australia 

New  Zealand 

Tasmania 

Java 

Philippine  Islands 

China 

Japan 

Ecuador 

Peru 

Bolivia 

ChiU 

Central  America 

With  France: 

New  Caledonia 

Japan .» 

Chili 

With  Germany  t 

Australia 

Japan 

Chili 

Hamburg  with  Australia 

China  with  Germany.  France,  etc 

8pain  with  Philippine  Islands 

Beljdum  with  Peru , 

Netherlands  with  Dutch  East  Indies 

With  United  SUtes  (Atlantic  ports,  chiefly  New  York; 
Pacific  ports,  chiefly  8an  Franciaco): 

British  Eust  Indies,  Atlantic  ports 

British  East  Indies,  Paoiflu  porta 

French  East  Indies,  Atlautic  ports 

Dutch  East  Indies,  Atlantic  porta 

Hons-Kong,  Atlantic  porta 

Hong-Konfc.  Pacific  porta 

China,  Atlantio  porta 

China,  Pacific  porta 

Japan,  Atlantio  porta 


Japan,  Pacific  porta. 

British  Australia,  Atlantio  porta. . . 

British  Australia.  Pacific  pons 

Philippine  Islands,  Atlanuc  porta  . 


$20,508.  cot 
83.932.800 
23,656.480 
2i»008.480 
73,606.850 

3.880.8SO 
44. 564^000 

8,008,010 
22,358.760 
14.394,600 
64.157.«57 
87.403,600 

2.489,010 
16, 245, 870 

1,267.830 
62. 437. 161 
10,412.250 

1, 565, 812 
17, 761. 441 
7,857.490 

8^129.000 
6,878.402 
14.008,090 

18,283,816 
4,123.000 
6.440.096 

66.080.000 


22,765..82S 
1.432.041 
319. 427 
7. 042, 412 
2,113.021 
8, 054).  656 

12, 484. 834 
6, 932. 940 

10.038,078 
9,3M,3aO 

13,279,825 
6.040,818 
0.718^  OOi 
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Commerce  of  places  named,  experts  and  import*— Continned. 


ClMt. 


Conotriei. 


Amomtt. 


C.*y^48 

CAK-.tt 

aftK.,43 , 

CAN.,  82 

CAN.,  34 

CAN.,  36 

a&N..22aBdS4 

C.AK..5 

CAN..  7 

CAN..  7 

CAN..e-l«.... 

CAir..30 

CAK.,88 


With  Unttod  ^tatM  (Atlantle  ports,  chiefly  New  York; 
Paolflo  ports,  chiefly  San  FraDcisco)— Contiiraed. 

Philippioe  Islands.  Paclflc  ports •... 

Hawaii,  Atlantic  ports 

Hawaii,  Pacific  ports 

Chili 

Ecuador  

Pern 

Central  America  (Nicarn^a,  Costa  Rica,  and  Salvador) . 
Pacific  ports  of  the  United  States  with— 

Belgiam * 

France 

Germany 

Great  Britain 

Cnba 

BtmU 

Total 


|2.0S3,60d 
197,019 

10,025,^ 
4.814,05 
1,331,370 
1, 024, 497 
5, 170, 980 

837,840 

A,  682. 859 

1,136,506 

8I,9U,476 

636,111 

166,012 


826^110,167 


*  Yalae.  not  reported;  weight,  65,800,000  kOos.  say  about  65,300  tons. 

In  the  table  the  trade  nf  Asia,  etc.,  with  interior  ports  of  entry  of  the  United 
fi.  A  K  4ft.  States,  which  is  chiefly  transshipped  at  San  Francisco,  is  omitted  because 
'  it  is  idmost  entirely  in  high-priced  commodities  which  yields  only  a  low 
tonnaffe.    It  amounts  to  |2,:<05, 138, 

To  Uiis  large  aggregate  there  should  be  added  the  commerce  of  the  Atlantic  and 
Pacific  coasts  of  the  .^nerican  continent,  each  with  the  other,  and  any  other  trade  of 
the  Pacific  coast  not  already  incladed.  Some  portion  of  the  trade  referred  to  now 
finds  its  way  aionnd  Cape  Horn,  a  part  goes  by  the  way  of  the  Panama  Railroad 
terosB  the  Isthmos,  and  a  considerable  portion  of  it  helps  to  make  up  the  tonnage 
of  the  Pacific  railroads.  A  large  part  of  the  Pacific  railroad  portion  is  included  m 
Uie  items  of  oommeice  between  China,  Japan  and  Australia,  and  the  United  States, 
partioolarlv  that  part  of  such  oommerce  as  is  entered  via  San  Francisco. 

In  addition  to  this  there  is  a  large  traffic  between  our  Atlantic  and  Pacific  sea- 
board already  established  and  likely  to  increase  with  such  strides  as  is  known  to 
trade  and  commerce  in  the  Western  hemisphere  only  as  soon  as  an  advantageous 
waterway  is  offered  for  its  tnmsportation.  It  is  now  limited  by  the  high  cost  of 
railrotd  transportation  or  the  length  of  the  ooean  voyage.  The  rate  for  transporta- 
tion between  New  York  and  San  Francisco  by  rail  in  carload  lots  is  not  less  than 
|80  per  ton  on  low  class  freight  and  mqch  higher  on  general  merchandise.  By  sail- 
ing vessels  freights  are  rarely  over  $10,  and  more  often  $8  or  |9.  The  difference  in 
time  of  transit  by  existing  routes  is  that  between  one  hundred  and  twenty  days  for  a 
voyage  around  Cape  Horn  and  fifteen  to  eighteen  days  for  &st  freight  by  rail  across 
Uie  continent. 

From  Hong-Kong  to  New  York,  around  the  Cape,  is  about  one  hundred  and  piTty- 
five  to  one  hundred  and  seventy  days  by  sailing  vessel ;  by  steamer  across  the  Pacinc 
and  rail  across  the  continent  it  is  thirtytcight  to  forty  days;  by  the  canal  route 
it  would  be  one  hundred  days  by  sail  and  thirty-eight  to  forty  days  by  steamer. 
Under  certain  conditions  commerce  pays  the  difference  in  cost  to  save  the  difference 
in  time  between  the  quicker  and  the  slower  route,  for  by  so  doing  capital  is  turned 
over  and  made  to  yield  its  profit  more  frequently,  the  risks  of  unforeseen  contingen- 
eies  are  reduced  to  a  minimum,  and  the  accidents  which  bring  disaster  to  the  mer- 
ekiot  are,  to  an  equal  eztont,  avoided.  High-priced  commodities,  such  as  come 
fee  us  from  Asia  and  the  islands  of  the  Pacihc,  will  bear  the  additional  charge  in 
eosaideration  of  the  savinji^  of  time,  but  lumber  and  other  low-priced  matorial  can 
not.  Beoently  the  bark  Jy.W,  Orapo  brought  from  Port  Townsend,  Wash.,  a  cargo  of 
shingles  and  space  to  Boston,  Mass.  The  Oopo  is  a  1,650-ton  bark,  and  could  be  run 
al  a  cost  of,  say,  $75*  per  day,  not  including  port  charges.  She  occupied  one  hun- 
dred and  twenty-eiffht  days  in  her  voyage  and  sailed  16,200  miles.  By  the  Nicaragua 
mute  the  distance  from  Port  Townsend  to  Boston  is  about  5,600  miles  and  the  saving 
about  10.600  miles,  neariy  76  i>er  cent.,  or,  say,  more  than  eighty-three  days  of  her 
PMsage,  which  would  amount  to  a  saving  in  actual  expense  of  $6,225,  without  regard 
to  the  advantage  to  both  shipowner  and  lumber  merchant  in  their  economies  of  time, 
faiiaranee,  and  use  of  capital,  which  upon  her  cargo  could  not  have  been  less  than 
$40  per  day,  or  an  aggregate  of  $3,300  more. 

_^^pw  day  far  costs  iaolades  interest  npon  cost  of  vessel,  insurance,  depreciation  of  valm^  repairs, 
viCBs,  and  ptoflslniuingi 
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Under  snob  advantages  an  the  oanal  wonld  offer  an  enoimons  ooaatwiBe  commetoe 
in  coal,  proYisions,  lumber,  and  the  Tarioas  commoditieB  of  commerce,  the  trafiSo  in 
which  ia  largely  dependent  npon  advantageona  transportation,  wonld  of  necessity  be 
developed,  the  magnitude  of  which  it  is  impossible  to  estimate.  The  same  reasons 
will  operate  to  divert  to  the  oanal  a  very  considerable  portion  of  the  trans-continental 
traffic  from  China,  Japan,  Australia,  and  the  Sandwich  islands,  which  has  been 
diverted  originally  from  the  Cape  Horn  route,  and  now  constitutes  a  large  part  of  the 
tonnage  of  the  Panama  or  Pacific  railroads.  It  is  in  this  view  of  the  matter  thai  we 
hf^ve  included  in  the  table  of  commerce  the  traffic  between  these  countries  and  the 
port  of  San  Francisco  as  tributary  in  a  degree  to  the  canal. 

There  should  also  be  added  to  the  table  a  proper  estimate  of  the  proportion  of  the 
commerce  between  Qreat  Britain  and  her  East  Indian  colonies  which  will  seek  the 
Nicaragua  Canal  as  a  retnm  route  in  perference  to  the  Suez  Canal,  because  of  favor- 
ing winds  and  currents,  more  favorable  temperature,  and  other  reasons  which  the 
merchant  will  be  quick  to  discover. 

The  first  item  mentioned,  existing  traffic  between  the  Atlantic  and  Pacific  coaata 
of  the  continent  not  otherwise  included,  has  been  estimated  at  figures  varying  from 
365,531  tons  in  1887  ta275,000  tons  in  1888,  distributed  as  foUows : 

T<HIS. 

Between  Atlantic  and  Pacific  ports  of  United  States,  around  Cape  Horn.. .    145, 713 

British  Colombia  with  Europe,  around  Cape  Horn 69, 818 

To  which  add  similar  tonnage  by  the  Isthmus  of  Panama,  estimated  at 50,000 

Estimate  of  1887 265,531 

«  ^  •  «.  ««       For  1888  the  following  estimate  has  been  made: 

B.P..a-2«8.  By  Panama 75,000 

Between  Atlantic  and  Pacific  ports  of  United  States,  around  Cape  Horn.. .  185, 000 

British  Columbia  with  Canada,  around  Cape  Horn 15,000 

275,000 

In  this  last  estimate  the  trade  of  British  Columbia  with  Europe  is  entirely  omitted 
as  apparently  of  no  value ;  we  may,  however,  assume  that  it  was  not  less  in  1888 
and  1889  than  in  1887,  say  70,000  tons,  and  we  may  safely  accept  less  than  the  mean 
of  the  two  years,  this  included,  as  a  Just  estimate  of  the  annnal  amount,  say,  in 
round  numbers,  375,000  tons. 

As  we  have  already  included  in  the  table  of  tributary  traffic  the  commerce  of  Aaia 
and  the  Pacific  Islands  with  San  Francisco,  we  make  no  separate  estimate  of  the  pro- 
portion of  it  which  ought  to  be  attracted  to  the  canal,  but  in  the  distribution  of  the 
total  consider  it  as  among  the  probablv  tributary  bnsiness.  It  is  admitted  withont 
question  that  a  considerable  portion  of  this  trade  is  directly  with  the  inhal^itants  of 
the  Pacific  coast  and  for  local  consumption,  but  a  certain  proportion  of  it  is  trana- 
shipped  by  rail  across  the  continent  for  consumption  or  distnbntion  at  points  not 
ports  of  entry  and  where  it  can  not  be  shipped  ''  in  bond. '  This  portion  of  the  trade 
would,  because  of  the  comparative  cheapness  of  water  transportation,  be  attracted 
by  the  canal,  for  the  difference  in  time  of  transit  by  the  canal  and  that  of  entry  at 
the  Pacific  port,  reshipment,  and  of  freight  transportation  by  rail  across  the  conti- 
nent would  not  be  sufficient  to  warrant  the  additional  cost  of  overland  transportation ; 
indeed,  it  would  probably  consume  quite  as  much  if  not  more  time  than  the 
route  by  the  canal.  The  time  from  Hong-Kong  to  New  Orleans  by  steamer  throagh 
the  canal  would  bo  less  than  via  San  Francisco  by  steamer  and  rail  from  thence  to 
New  Orleans. 

The  value  of  the  return  commerce  between  Great  Britain  and  her  East  Indian  col- 
onies remains  to  be  considered.  It  is  possible  that  the  export  trade  from  Great  Brit- 
ain to  the  East  Indies  will  always  seek  the  route  by  the  Suez  Canal,  but  there  are 
reasons  in  the  favoring  winds  and  currents  and  more  temperate  climate  to  traverse, 
which  make  it  exceedingly  probable  that  the  return  voyage  may  be  made  more 
speedily  and  therefore  less  expensively,  and  at  the  same  time  more  comfortably,  by 
the  Nicaragua  Canal  than  by  the  route  used  for  out-bound  trade.  It  is  not  impoaai- 
ble,  however,  that  the  northeast  trades  which  carried  Columbus  so  successfnlly  to 
Porto  Rico  may  sufficiently  favor  the  out-bound  voyage  to  attract  even  some  por- 
tion of  that  trade,  but  there  is  no  room  to  doubt  that  the  oanal  will  exert  an  attrac- 
tion on  that  which  is  homeward  bound.  Moreover,  not  an  inconsiderable  part  of 
the  material  of  this  traffic,. such  as  plumbago  from  Ceylon  and  straw  braid  from 
China  is  immediately  transshipped  from  London  to  New  York  for  consumption  in  this 
country.  What  part  of  the  export  trade  will  seek  the  Nicaragua  route  may  be  dis- 
puted, but  of  that  which  now  moves  to  Great  Britain  from  that  portion  of  the  world 
the  canal  may  with  reason  expect  a  lair  share.  The  total  of  these  imports  into  Great 
Britain  from  her  East  Indian  possessions  amounts  to  nearly  $200,000,000  per  annnnnu 
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To reeftpitnlate.  The  amonnt  of  traffic,  tbns  indicate^],  which  would  be  attracted 
;» a  greater  or  less  dogi'ee,  by  the  Nicaragua  Canal  today,  if  it  were  open  to  bosi* 
Mm,  is  briefly : 

rbe  aggregage  of  the  table |B25,110,167 

Fbe  return  trade  from  India  and'  the  Straitu  Settlementa  to  Great 

Britain 196,683,679 

Total  valne 1,020.793,846 

Add  to  thia  valne-  the  trade  of  Hamburg  with  Australia,  reported  in 

quantity 1 tons..  65,300 

The  Atlantic  and  Pacific  coastwise  trade  of  the  United  States  and  British 

Columbia  and  other  trade  (not  included  in  table) tons. .  S75, 000 

Amount  in  bulk,  not  valued do...  340,300 

It  remains  to  leduoe  the  statistics  of  value  to  a  tonnage  basis  and  to  distribute  the 
whole  in  such  a  manner  as  shall  clearly  show  the  relative  importance  of  the  canal  to 
the  parts  thus  distributed. 
**LBr  **  ^  ^^®  estimate  of  the  Statistical  Commission  of  1879  it  was  calculated 
that  1,000,000  tons  of  the  aggregate  of  oommerce  to  be  regarded  as  tri  butaiy 
to  the  canal  consisted  of  flour,  guano,  and  other  low-priced  commodities,  which 
ihoald  be  rained  at  200  francs,  or,  say,  f40  per  ton.  The  remainder  was  valued  at 
375{raocs,  or  $75  per  ton,  and  the  result  was  the  estimate,  after  liberal  allowance 
made,  of  5,250,000  tons  akeady  cited. 

When  the  low  ralues  of  the  commodities  which  constitute  the  great  bulk  of 
material  tran^rted  are  considered,  it  may  well  be  questioned  whether  this  valuatio  n 
WIS  not  too  high,  and  the  allowance  for  low-priced  commodities  too  small.  As  cor- 
loborating  this  opinion  the  following  approximate  values  are  submitted : 

Per  ton 

Coil  iB  worthy  say $3.00 

Crude  oil  is  worth,  say 16.00 

Refined  oil  is  worth,  say 25.00 

Sogar  is  worth,  say 44.00 

Floor  is  worth,  say 50.00 

Wheat  is  worth,  say 35.00 

Corn  is  worth,  say 15.00 

Goano  is  worth,  say ^ 30.00 

Sitrates  are  worth,  say 3.20 


RafeNDoeu 

Tons. 

90 

40ft 

405 
406 

eo9 

809 

387 

Tho  ^heat  and  floar  fleet  from  San  Fronoisoo  Garried  in  J  880,  092,500 

tons  (over  90  per  cent,  wheat),  mostly  to  Europe. 
Cliili  exported  lu  1888  of  nitnite«  (680,000  of  which  which  went  to  En- 

rope,  80,000  to  th«  Unitwl  States). 
Of  fCUHmi  (tMtiiDfttt^l  from  report  ot  Taloe).................... ....... 

692,500 
760.000 
40,000 

s.T.5r. 

Of  wheat  (estimated  from  report  of  yalne). 

150.000 

8.  T.  B., 

Pern  exported  hi  the  somo  year; 

Of  pnJino 

14,000 

8.T.B., 

Of  nitrates 

1, 773. 135 

8.T.B, 

And  Bolivia  exported : 

Of  nitrates^  by  way  of  Arioa;  Pern  (ettimated  fhwn  report  of  Talne) . 

Kakhig ft  total  of t.... 

124.000 

3.553.635 

The  statistics  of  Chili,  Pera,  and  Bolivia  for  1889  are  not  yet  accessible,  bnt  the 
boginess  was  larger  than  for  1888. 

Of  this  total  over  2,650,000  tons  was  of  nitrates,  1,807,000  tons  of  which  was  cnbio 
nitre,  worth  only  abont  (3  per  ton  at  place  of  shipment  and  valuation.  Coal  and  coal 
oils,  crude  and  refined,  enter  larsely  into  outbound  heights,  and.  being  also  articles 
of  low  valuation,  must  materiaUy  affect  the  general  average  or  values.  That  this 
tooDsge,  as  well  as  its  return  freight,  or  rather  the  outbound  freight  of  which  it  is  the 
letUTD,  would  be  almost  entirely  tributary  to  the  canal,  is  evident  from  the  fact  that 
the  canal  will  out  out  from  the  voyage,  as  between  San  Francisco,  Callao, 
AfpadizA.  Valparaiso,  and  Liverpool,  in  the  first  case,  6,996  miles;  in  the  second, 
4,C90  miles,  and  in  the  third  case,  2,144  miles,  including  the  stormy,  dan- 
KsroQs,  and  destructive**  passage  around  Cape  Horn.  The  difference  from  Valparaiso, 
the  prmcipal  port  of  Chili,  may  not  be  sufficient  to  counterbalance  the  charges  of  the 
canal,  but  from  Callao  and  ports  north  of  it  there  can  be  no  question  as  to  the  advan- 
tsgeto  be  gained  by  its  ose. 


*  Deatniotive  in  its  wear  and  tear  apon  vessel  and  rigging. 
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Following  the  method  of  the  statistical  oommissioa,  which,  so  far,  is  the  best  that 
has  been  saggested,  and  modifying  it  only  to  pay  regard  to  ascertained  facts,  we  may 
dedaot  from  the  aggre^skte  of  the  table  the  followin;;  items  as  not  open  to  estimate, 
their  valne  and  quantity  both  being  already  determined : 


Beferenoe. 


ap.j.c.w... 


Wlieat  and  floar  from  Sonth  American  ports  (pace  10) . 

6aano(pa$;e  10) 

titrated  (page  10) 


Wheat  atid  floor  firom  San  Franolsco  (page  10). 
Total — *...-. 


Tone. 


150,000 

•UOOO 

2.657,135 


2,801,135 
692,500 


8,533^435 


Yalne. 


$3,411,53£ 

1,  TCJ.  3?9 

80.  Oia,  199 


35, 187,  ISO 
21,527,725 


56,714,845 


We  have  remaining  a  Talnation  of  $768,395,:i22  as  the  balance  of  the  tabic  on  page 
6  for  which  to  determine  a  tonnage  eqniyalent. 

For  this  purpose  we  have  much  iuforruation  that  is  of  importance  in  relation  to 
averages  of  value.  The  total  foreign  commerce  of  the  United  States  for  year  ending 
Jnne  30,1889,  is  reported  as  follows  (merchandise  only) : 


Reforonoes 

Entered  and  cleared. 

Tons. 

Imports  and  exports. 

Value. 

C.  AN.,  810.... 

Entered,  cargo  only 

Cleared,  cargo  only 

Total 

12,913,400 
14,2C3,43(V 

Imports............. ...... 

$745.13l,«53 
74^,401,375 

a&K.,«12.... 

Exports................... 

27, 176. 830 

1,487,533,027 

Average  value,  $54.74  per  tom 

Complete  statistics  for  Great  Britain,  France,  and  Germany  are  as  yet  acoeesible 
only  for  the  year  lt:8vS.  In  that  year  the  commerce  of  Great  Britain  with  other  conn- 
tries  is  reported  as  follows: 


Entered  and  cleared. 

Tons. 

aY.B.,85 

Entered,  cargo  only • 

27,077.0«0 
31  664  000 

8.Y.  B.  85 

Cl^ired 

Total 

58,741.000 

Keferenoes. 

Importo  and  exports. 

Valne. 

8.Y.B.,79 

Imports. ...••••....•>.•..■••-•.>■.....•.............. ........ 

$386. 582, 0-Ht 

8  Y.  B    79    

Exports  ......................................... 

29P  047  374 

Total 

084,r29,400 

Average  value,  £11 13t.  2d.  =$56.28. 

Of  France  the  commerce  is  reported  as  follows  (foreign  trade  by  sea) : 


Beferences. 

Entered  and  cleared. 

Tons. 

S.Y.  B.,488 

Entered,  oanro  onlv 

13.537,734 
9,354.225 

S.Y.  B.  488 

cieitfS:.:.^:.......!..;.;:.!;.'".":..^          

Total 

22,8»1,9» 

Beferences. 

Imports  and  exports. 

Valae. 

8  Y  B.  486 

Imports. 

Franc*. 
3, 62!),  COO,  000 
2.955.000  ooe 

8.Y.B.,486 

Exports. 

Total 

6,584.000.000 

ATorage  value,  288  francs =$67.60. 
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8.Y.^,  549.  Of  OermaDv  the  only  statistics  which  are  in  a  form  ayailable  for  use 
are  those  of  the  port  of  Hamburg,  which  is  the  principal  port  of  entry 
of  the  German  Empire.  Oat  of  a  total  tounase  of  17,489,235  tons  entered  and  cleared 
•tthe  fieyen  principal  ports  of  Germany  in  tne  year  1888,  Hamburg  is  credited  with 
8,846.117  tons,  being  over  GO  i>er  eent.  of  the  whole.  For  some  reason  not  stated  no 
retarii  is  made  of  the  value  of  exports,  bat  the  value  of  imports  at  that  port  is  given 
as  follows : 

8.T.B.,677.     Imports  by  sea,  weight kilos..  3,884,422,400 

Exact  equivalent tons..  8,823,789 

Value marks..  1,114,  WO,  000 

ATerage  Taliie»  291  marks =f72.7S. 

We  have,  then — 


Conntries. 


Tons. 


Per  ton. 


Great  Britain 

Prance 

Oemuir,  Hamburg  (imports  only)  . 
United  States 


Total. 
▲Tenge.... 


58,741,000 

22,891.059 

8,823,7R« 

27,170,830 


$58.28 
67.00 
72.76 
54.74 


112,033,575 


5f.77 


Stetistics  of  the  commerce  of  the  British  Colonies  in  Australia  and  New  Zealand 
may  be  regarded  as  free  firom  exaggeration  of  the  repeated  entries  and  clearances, 
before  mentioned,  as  vitiating  returns  of  tonnage  on  the  Pacific  coast.  From  them  we 
gather  the  following  data : 


Commerce  of  New  Zealand  in  1888. 


Beferenoes. 

Entered  and  deared. 

Tons. 

&T.B..254 

Entered,  carsoes.... .............................. ............ 

450,237 
524,874 

8.T.B.,254 

Cleared.  canroAfl 

Total 

981,111 

Beferonce«. 

Imports  and  exports. 

Value. 

&T.&,2S3 

Imports,  ezchislTe  of  tpeole 

il6,430,050 
0,487,887 

8.Y.B.;S.:.::::;.;i. 

Exvorts. exdnaiye of  aneeie and  <n>ld ........................ 

Total 

11,917.947 

Average  value,  ill2  Sf. =$00.75. 

The  oommeroe  of  Qaeensland,  Ansiralia,  in  1888  was : 


Entered  and  cleared. 

Tona. 

8.T.B.,262 

Entered 

478, 617 

&T.B.,  912. 

Cleated 

517  712 

Total 

990,229 

Beferanoes. 

Imports  and  exports. 

Valna. 

8.T.B.,201 

Imports 

i60,040,788 
0,120,802 

&T.Br.aoi 

Exports   .r-rw... , ...*x 

Total 

12. 778,  lot 

Afwage  vahie,  MV2  lOi.  54.  s=  $04.10. 
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l%e  commeroe  of  Yiotoria  in  1888  was: 


BeferenoM. 

Entered  and  cleared. 

Tods. 

B.  T.  B.,  286 

Entered 

2,182,071 

8.  Y.  B.,  286 

Cleared 

1. 125, 811 

Total 

8.307,888 

Beferencee. 

Imports  and  exporta. 

Yaloe. 

8.  Y.  B.,284 

Impurta.............. 

£23, 072,  }84 

S.  Y.  B.,  284 

Exporta — - 

13. 85a,  788 

Total 

87,826^897 

Arerage  valae,  £11 8f.  6d.  =$57.10. 

The  commeroe  of  New  South  Wales  in  1888  was: 


Beferenoea. 

Entered  and  cleared. 

Tona. 

8  Y  B.  237 

Entered 

2.414w78B 

8.  Y.  B.,  ^ 

Cleared 

2.850,609 

Total 

4,765,419 

Beferenoea. 

Importa  and  exporta. 

Valne. 

8.  Y.  B..  235 

Tmporte 

£20. 885. 557 

8.  Y.  B.,  235 

Exporta. ....•.•......................•^.... 

20,858,715 

Total 

41.745,272 

ATerage  ralno.  £8 15«.  5d. =$43.80^ 

In  the  retnms  of  tbe  Australian  colonies  the  tonnage  of  vessels  arriylng  and  clear- 
ing in  ballast  and  of  specie  and  bullion  exported  and  imported  are  not  separated 
from  the  general  aggregates,  and  make  the  average  of  tonnage  valaation  obtained 
from  them  less  useful  than  those  obtained  from  the  commerce  of  the  four  great  na- 
tions ;  but  the  inolndiog  of  specie  and  bullion  in  export  values  overbalances  the  in- 
cluding of  vessels  entered  and  cleared  In  ballast,  and  the  tendency  is  to  make  an 
increased  average  value.  This  is  demonstrated  by  the  returns  of  New  Zealand  as 
compared  with  tiiose  of  Victoria  and  New  South  Wales.  They  serve,  then,  notwith- 
standing their  defects,  to  corroborate  the  other  estimates  in  a  general  way,  although 
they  are  not  of  specific  value  in  themselves. 

Tbe  commerce  of  New  Zealand,  of  which  the  statistics  are  properly  divided,  show- 
ing the  tonnage  of  cargoes  entered  and  cleared  and  the  values  of  imports  and  exports, 
exclusive  of  specie,  bullion,  and  gold  and  silver,  shows  an  average  value  of  $60.75 
per  ton.  It  embraces  io  its  aggregate  all  the  commodities,  in  similar  proportions, 
which  go  to  make  up  the  commerce  of  other  Australian  countries,  and  its  average, 
therefore,  is  of  direct  valne. 

Deducting  from  the  total  tonnage  and  the  total  value  of  the  commerce  of  Europe, 
which  amounts  to  85,456,745  tons,  at  a  valuation  of  |5,018,674,000,  the  total  tonnage 
and  value  of  the  nitrates,  wheat,  etc.~say  3,553,635  tons,  valued  at  $56,714,845 — which 
goes  almost  entirely  to  Europe,  and  which  has  been  deducted  similarly  fix>m  the 
table  of  values,  the  average  valne  per  ton  of  the  remainder  is  $60.59. 

From  these  data,  which  approximate  each  other  so  closely,  we  mav  safely  assume 
$61  to  be  a  full  valuation  for  determining  the  equivalent  tonnage  of  the  $768,2^,322, 
remainder  of  the  table  of  tributary  commerce.    We  have  then  the  following  results: 

Tons. 

Equivalent  of  $768,395,322,  $61  per  ton,  average  valne  . , 12, 596,  C44 

Tonnage  of  Hamburg  with  Australia,  not  appraised  in  table 65, 300 

Tounage  of  nitrates,  etc.,  SouthAmerica 2,861,135 

Tonnage  of  wheat  and  flour,  San  Francisco 692,500 

Tonnage  between  Atlantic  and  Paciflo  coasts,  United  States  of  America 

and  British  Columbia,  etc 275,000 

Tot«l ^r<^^^,^^00§»l«>'6^ 
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To  this  most  be  added  an  eatimate  of  the  export  tounage  from  Asia  to  Great  Britain. 
As  many  oommodities  of  high  yalne,  such  as  teas,  silks,  and  spioes,  enter  more  largely 
into  this  trade,  in  order  to  oonvert  its  valae.  we  may  properly  advance  the  tonnage 
eqoiTalent.    One  hnndred  dollars  per  ton  will  be  sufficient  valuation. 

The  exports  to  Great  Britain  for  the  year  1888  from  the  following  countries  were 
as  below : 


From— 


Value. 


Equivalent 

in  United 

States  money. 


&T.B.,13»... 
8.T.B.,  104... 
8.T.B.,  IMi.. 


India 

Ceylon 

Straits  settlements. 


£80,708,677 
2.532,990 


$163,818,886 
12,664.096 
29,200,349 


Total.. 


195,683,679 


Xqnal,  at  $100  per  ton,  to tons. 

To  which  add  tonnage  already  estimated do.. 

AddforinoreaseofooalH>il  exports  to  Japan,  China,  etc do.. 


Aggre^te  tonnage . 


1, 956, 837 

16,490,579 

237,934 

18,785^350 


We  have  thus  18,785,350  tons  as  the  aggregate  of  the  enormous  traffic  which  exists 
to^ay,  to  a  greater  or  less  degree,  within  the  zone  of  attraction  of  the  proposed  canal. 
We  have  now  to  consider  in  what  varying  measure  and  to  what  extent  this  traffijD  will 
be  attracted. 

It  will  not  be  questioned  that  the  trade  of  the  Pacific  coast,  at  least  f^m  Callao 
north,  with  the  United  States  and  with  Europe  will  seek  the  canal  as  its  most  ad- 
vantageous route,  provided  charges  for  its  use  are  not  prohibitory.  The  difference 
in  distance  between  Callao  and  Liverpool  or  Plymouth  by  ordinary  sailing  route  and 
AuDendix  A   ^^  *^®  ^^^  ^^  *^®  Nicaragua  Canal  is  4,090  nautical  miles.    Allowing  110 

"^^  '  miles  per  day  as  the  average  capacity  of  a  sailing  vessel  of  2,000  tons  reg- 
ister, and  double  that,  or  2*20  miles  per  day,  for  a  freight  steamer  of  like  capacity,  this 
saving  of  distance  is  equivalent  to  a  saving  of  thirty-seven  days'  time  for  a  sailing 
vessel,  or  eighteen  and  a  half  days  for  a  steamer. 

As  the  increased  capacity  and  speed  of  the  steamship  is  proportionately  counter- 
balanced by  increased  original  cost  and  increased  expense  of  operation,  perhaps  a 
foil  iilastration  of  ona  class  of  vessel  will  be  sufficient  to  warrant  an  arbitrary  state- 
ment of  premises  concerning  both. 

A  sailing  vessel  of  2,000  tons  register  will  cost  for  construction,  equipment,  etc., 
about  160  per  ton,  say  |1:;20,000. 

Twenty-four  per  cent,  per  annum  is  the  usual  allowance  of  cost  for  the  following 
items: 

P«r  cent. 

For  interest  on  cost 6 

Insntanoe 8 

Abnnal  depreciation,  etc 10 

24 

Charge  for  these  items,  instead  of  24  per  cent.,  say  20  per  cent  =$24,000  per  annum, 
or|66.Aperday. 

For  wages  and  subsistence  the  cost  will  be  about  $1,000  per  month,  or,  say  $33.33 
per  day.    Total,  sav  $100  per  day. 

But  such  a  vessel  on  a  long  voyage  will  lie  from  thirty  to  sixty  days  in  port  load- 
ing and  discharging  cargo,  and  this  time  is  equally  chargeable  to  the  voyage.  Allow- 
ing, then,  one  hundred  and  twenty  days  as  sailing  time  between  New  York  or  Liver- 
pool and  San  Francisco  by  way  of  Cape  Horn,  and  forty  days  in  port  (less  than  the 
average)  we  have  one  hundred  and  sixty  days  for  the  voyage  at  a  cost  of  $100  per 

day $16,000 

Add  part  charges,  say 4,000 

Total  cost,  say 20,000 

Freights  pay  from  $7  to  $10  per  ton,  according  to  market ;  assuming  $8  as  a  low 
rate,  a  2,000  ton  vessel  will  earn  on  her  cargo  of  about  3,000  tous, 

8*y $24,000 

Dednei  expenses ,.    20,000 

Profit^  at  low  estimate,  per  voyage 4,000 

Uigitizecl  by  VJV/VJV  l\^ 
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The  following  ie  an  estimate  of  the  saying  whieh  woold  be  made  hj  fh9  use  of  the 
eanal  between  the  ports  of  San  Francisco  and  Liverpool : 

Hilai. 

Distance  from  Liverpool  to  San  Francisooi  by  Cape  Horn 14, 690 

Appendix  A*  Distance  from  Liverpool  to  San  Francisco,  by  Nicaragua  Toate..    7,694 

Distance  saved 6,996 

Equal  to,  at  110  miles  per  day,  more  than  sixty- three  days;  that  is  to  say,  sixty- 
three  one-hnndred-aud-sixtieths  of  the  expenses  of  the  voyage  may  be  saved,  or 
about  |6, 300,  to  which  must  be  added  an  equal  proportion  of  the  profits  of  the  voyage 
because  of  the  increased  voyaging  capacity  tbroush  lessened  distance,  say  $1,580, 
showing  t7,b80  as  the  immediate  advantage  to  the  shipowner  alone  of  the  use  of  the 
canal  between  San  Francisco  and  Liverpool;  at  higher  freight  rates  tho  advantage 
would  be  proportionately  increased — but  there  are  other  advanta^  which  can  not 
be  so  easily  computed,  yet  which  will  be  of  great  weight  in  turning  the  current  of 
trade  into  this  new  cbaoneL  The  increased  safety  of  the  voyage  and  reduced  rates 
of  insurance  to  both  shipowner  and  merchant,  and  with  the  merchant,  the  ability  to 
turn  his  capital  so  much  more  frequently,  are  arguments  of  the  weightiest  import- 
ance, which  can  not  be  measured  by  dollars  and  cents  in  anticipation,  except  theo- 
retically, yet  added  to  the  facts  before  stated  which  are  ascertainable,  they  serve  to 
multiply  the  evident  advantages  of  the  canal  route. 

There  can  be  no  question  as  to  the  advantage  of  the  canal  to  Northern  ports ;  tbeie 
may  be  some  as  to  how  tax  south  it  may  be  considered  preferable  to  the  route  aroond 
Cape  Horn.  We  do  not  doubt  but  that  its  influence  will  be  felt  much  farther  than 
is  demonstrable,  but  it  is  better  not  to  claim  too  much,  for  that  which  can  clearly  be 
claimed  is  abundantly  sufficient  to  satisfy  the  most  exacting  inquirer. 
We  ask  attention  to  the  following  facts  concerning  the  nitrate  trade : 

Cubic  nitre  is  worth  at  place  of  production,  say  from  $:)  to  $3.23  per  ton, 
a  V  It  MM  ^  low-priced  commodity,  and  froi>;ht8  by  sailing  vessels  are  about  32i. 
o.  X.  jj..  WW    Q^  ^^  4Q^^  g^y  ^  ^^  jjQ     jjj  jggg^  p^^jj  shipped  to  Great  Britain  l,7ra,l35 

tons  from  the  different  ports  along  the  coast  from  Callao  to  Iquique. 

HilM. 

The  distance  from  Callao  to  Liverpool,  by  Cape  Horn,  is 10,539 

Appendix  A.  By  Nicaragua  Canal  route  it  is 6,449 

Distance  saved 4,099 

Time  saved  at  110  miles  per  day,  thirty-seven  days  out  of  a  voyage  of,  sail- 
ing days 96 

In  port 40 

IS 
Estimating  expenses  as  before,  at  $100  per  day— 

They  amount  to - ^ .^..^ $13,600 

Port  charges,  say 4,000 

Total 17,000 

Freight,  three  thousand  tons,  at$8 24,000 

Profits  of  voyage 6,400 

We  have  the  following  as  the  advantage  by  use  of  the  canal  route : 

37-136  of  expenses  saved $3,700 

37-136  of  profits  to  be  added 1.800 

Gain 5,500 

Allowing  a  charge  of  $2.ri0  per  registered  ton  as  the  canal  toll,  it  would  pay  the 
shipowner  at  least  $500  to  use  the  canal  coming  from  a  port  as  far  south  as  Callao. 
To  vessels  from  ports  within  that  limit,  and  to  vessels  of  less  tonnace,  the  ratio  <^ 
advantage  would  be  proportiouatoly  greater.  The  advantage  to  the  wipper  may  be 
computed  as  follows:  Allowing  such  a  ship's  cargo  (2,000  tons  register)  to  be  worth 
$150,000,  that  is  to  say,  at  the  rate  of  $30  per  ton  for  the  cargo  carried,  which  is 
much  below  the  average,  the  saving  in  interest,  at  6  per  cent  i»er  annum,  and 
insurance  at  4  per  cent  per  annum,  for  the  thirty-seven  days,  would  be  over 
$1,500,  to  bo  added  to  the  ^MK)  advantage  to  the  shipowner.  On  a  cargo  valued  onW 
at  $50,000,  which  would  necessarily  be  made  up  very  largely  of  nirate  at  a  low  to- 
natioo,  the  saving  would  be  $500  to  the  shipper,  the  advantage  to  the  shipowner 
being  the  same  in  either  case. 

In  view  of  these  facts,  we  may  regard  the  trade  of  Peru  and  of , the  Pacific  coafi 
of  the  American  continent  north  from  Callao  as  entirely  tributary  to  the  < * 
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Sooth  of  Callao  it  will  become  gradaally  less  so  until  canal  tariffs  overbalance  its 
benefits,  bat  exactly  at  what  point  the  division  will  take  place  only  experience  can 
determine. 

It  does  not  seem  that  farther  illastrations  are  necessary ;  the  same  methods  may 
be  appUed  to  any  and  every  case  in  which  it  may  be  desired  to  test  the  advantages 
of  toe  canal ;  bat  investigation  shows  that  where  the  saving  in  distance  approaches 
3,800  mUes  for  a  2,000-ton  vessel  with  a  cargo  worth  $150,000  or  over,  there  will  be 
SD  advantage  to  the  shipowner  and  the  shipper  conjointly,  in  the  nse  of  the  canal  at 
a  toll  of  $^.50  per  registered  ton.  To  decrease  the  rate  woald  extend  its  influence 
still  farther  and  increase  the  tributary  tonnage  in  more  than  a  proportionate  rate, 
for  the  added  zone  of  attraction  would  be  on  the  outside  of  an  already  widely  ex- 
tended circle,  stretching;  out  into  rich  and  densely  populated  territory  in  Asia. 
Even  at  $2.50  per  ton  it  is  not  impossible  that  the  difficulties  of  the  passage  around 
Cape  Horn  and  advantages  of  insurance,  etc.,  may  bring  the  trade  of  Valparaiso 
as  well  as  of  Callao  within  the  zone  of  strong  attraction ;  we  have,  however,  preferred 
to  treat  it,  so  far  as  Europe  is  concerned,  as  belonging  to  a  class  likely  to  contribute 
to  the  canal  not  more  than  one-fourth  oi  its  volume. 

If  it  be  asked :  How  shall  the  shipper  and  the  merchant  avail  himself,  each  of  his 
representative  share,  of  the  advantage  to  accrue  t  The  answer  is :  As  they  have 
done  in  the  past. 

A  quarter  of  a  century  ago  the  merchant  bought  his  teas  in  Hong-Kong  or  else* 
where,  insured  and  shipped  them  home ;  each  transaction  was  the  subject  of  a  sepa- 
rate negotiation.  To-day  he  buys  them  at  what  is  known  in  New  York  as  a  C.  F.  and 
L  price,  that  is  to  say,  Cost,  Freight,  and  Insurance  included.  The  shipper  profits 
b^  any  reduction  in  insurance  or  u'eight  which  he  may  be  able  to  obtain,  and  adjusts 
his  priee  with  reference  to  it  and  to  promptness  of  delivery.  On  the  other  hand,  the 
buyer  suffers  no  risk  of  change  in  ireight  rates  nor  any  of  the  embarrasments  and 
eoets  of  rehandling  at  any  intermediate  point.  This  new  method  of  purchase  and 
sale  has  grown  np  entirely  in  connection  with  the  requirements  of  transcontinental 
traffic.  In  like  manner  trade  will  provide  a  satisfactory  method  to  profit  by  any 
adrantage  properly  belonging  to  herself  in  connection  with  the  canal,  probably  by 
a  C.  T.  and  1.  price,  that  is  to  say,  Cost,  Tolls,  and  Insurance  included ;  or,  if  not  in 
that  wav,  then  by  some  more  suitable  method. 

It  will  aid  in  arriving  at  a  proper  distribution  of  the  traffic  if  we  divide  it  into 
three  classes,  considering  the  facts  just  illustrated. 
First  class:  That  which  will  be  entirely  tributary  to  the  canal ; 
Second  class:  That  which  will  be  largely  tributary;  and. 
Third  class :  That  which  will  be  so  partially  and  perhaps  only  in  a  smaU  degree. 
In  making  the  distribution  we  make  use  of  data  already  given. 
In  the  first  class,  that  of  entirely  tributary  commerce,  we  place  the  following: 

Tons. 
Trade  between  Atlantic  and  Pacific  ports.  United  States,  etc.,  not  included 

in  table  of  values;  estimated  at 275,000 

Trade  of  Pacific  ports  with  Great  Britain,  France,  Germany,  Belgium, 
Cuba,  and  Brazil,  tabulated  at  $42,252,304.  (In  this  total  is  included 
the  value  of  the  wheat  export  from  San  Francisco.)  It  should  there- 
fore be  divided  as  follows : 

$21,527,725  wheat  and  flour,  reported  at 692,500 

$20,724,579,  esUmated  at  $61  per  ton 339.747 

Trade  of  Atlantic  ports  of  the  United  States  with  Hong-Kong,  China, 
Japan.  British  Australasia,  Philippine  Islands,  Hawaii,  Pern,  Ecuador, 
and  CnUi,  amounting  to  $54,003,533.  This  also  may  be  divided  as  fol- 
lows: 

$6,456,448  for  coal  oil  (C^kN..292) 322,626 

$47,547,086,  estimated  at  $61  per  ton 779,460 

(The  division  is  made  for  the  purpose  of  adding  the  increase  of  coal-oil 
ihipments  for  the  years  1889-'90,  which  were  over  50  per  cent  greater 
tium  those  of  1888-*69,  as  shown  by  British  consular  reports  of  receipts 
ia  China,  Japan,  and  British  East  Indies.) 

Add,  ttierefore,  for  existing  coal  oil  traffic,  1889-'90,  50  per  cent  of 

322,626  tons 161,313 

Coal  oil  to  British,  French,  and  Dutch  East  Indies  from  Atlantic 

porte  for  1888-'e9  (see  Second  Class  C.  &  N.,  292) 343,242 

Add  50  per  cent  increase  1889-^90 176,621 

619,863 
United  States  Ck>vemment  reports  give  the  export  of  coal  oil,  crude 
aad  refined,  to  the  countries  named  for  18d8-'89  at  665,868  tons.  Messrs. 
Frazar  &  Co.,  of  Yokohama,  show  an  increase  of  shipments  received 
in  China,  Japan,  and  British  East  Indies  during  1889-^90  of  294,937  tons, 
m  over  61  per  cent  increase.)  r^ r^r^n]r> 
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Tdob. 
Trade  of  Great  Britain  with  Ecuador,  Peru,  and  BoliTia,  amounting  to 
$19,003,610.    This  must  also  be  divided  as  follows : 

$5,*4«5,170  foi  nitrates  and  ipiano 1,911,433 

$13, 778,390,  estimated  at  $61  per  ton 225,884 

Tradeof  Belgium  with  Peru,  $6,440,905,  at  $61  per  ton 105, 5d9 

Total  first  class,  entirely  tributary,  tons 5,333,415 

8BOOND  Chksa-^largely  tributary. 

General  business  between  British,  fYenoh,  and  Dutch  East  Indies  and  New 
York,  $30,1-^,664. 

Of  this  total  a  part  has  already  been  considered  as  beloDf^ing  to  Class  1, 
yiz,  the  exports  of  coal  oil  from  Atlantic  porta  ot  the  United  States; 
there  is,  therefore,  to  be  deducted  $6,275,800  for  its  value,  leuvlng 
$23,841,864  which,  at  $61  per  ton,  is  eqaal  to  390,850  tons,  of  which  we 
may  assume  one-half  as  tributary 195, 425 

The  trade  of  Central  America  with  the  United  States  will  also  take  place 
in  this  class.  In  1889  it  amounted  to  $5,170,980,  at  $61,  equal  to  84,770 
tons,  but  as  much  of  it  is  coastwise  with  San  Francisco,  aud  considerable 
of  it  fruit  from  the  Caribbean  coast  to  New  Orleans  aud  New  York, 
we  may  take  one-quarter  only  as  tributary  say 21,198 

The  tradeof  Great  Britain  with  Hong-Kong.  China,  Japan,  the  Australian 
colonies,  New  Zealand,  Tasraaniu,  Philippine  Islands,  Chili,  and  Central 
America  will  be  attracted  in  proportion  to  distances.  It  amounts  to 
$457,059,30a    This  should  be  divided  as  follows : 

Tons, 
Exports  of  nitrates,  guano  and  wheat, 

value $29,962,470  =     9r.0,000 

Remainder • 427, 096, 838,  at$61  =  7, 001, 588 

7,951,588 

Take  one-quarter 1,987,899 

Trade  of  France  with  New  Caledonia,  Japan,  and  Chili,  amounts  to 

$27,164,683,  at  $61  equal  to  445,650  tons ;  take  one-quarter 111,412 

Tods. 
Trade  of  Germany  with  Australia,  Japan,  and  Chili,  amounts  to 

$29,106,392,  at  $61  equal  to 477.154 

Add  Hamburg  ^ith  Australia 65,300 

542,454 

Take  one-quarter - 135,614 

China  with  Germany,  France,  and  Europe,  $18,283,315,  at  $61  equal  to 
300,000  tons;  take  one- quarter 75,000 

Total  second  claas 2,526,542 

Third  Cla^bs— partially  tributary. 

In  this  class  we  may  include — 

Trade  of  Spain  with  Philippine  Islands $4, 123, 000 

Trade  of  Netherlands  with  Dutch  East  Indies 66,080,000 

Tradeof  Great  Britain  with  Java 22,3.>8,760 

Tradeof  San  Francisco  with  China,  Japan,  etc 43,915,593 

Total 136,477,353 

Tons. 

At  $61  equal  to 2,237,333 

To  which  add  for  British  imports  from  India,  Ceylon,  and  Straits  settle- 
ments, asestimated 1,956,837 

Total 4,194,170 

Of  whidi  take  onersixteenth;  total  third  class • 262, 136 
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Tom. 

FintolMB,eDtirelytribntarT 5,332,415 

Beeond  class,  from  tonnage  largely  tribntary....^ 2,526,549 

Third  class,  from  tonnage  partially  tributary 262,136 

Total 8,122,093 

This  is  an  approximate  estimate  of  the  tonnage  existing  in  1889  and  to-day,  which 
the  canal  might  expect  to  control  if  it  were  open  to  traffic. 

M.  Levassenr  and  his  associates  in  1879  estimated  that  the  tributary  tonnage  which 
might  be  anticipated  for  1889  was  7, 250, 000.  Facts  more  than  confirm  their  expeo* 
tatioDS,  and  demonstrate  the  propriety  of  their  method. 

A  study  of  the  Table  of  Distances  appended,*  and  a  consideration  of  the  in- 
fluences operating,  will  show  the  principle  upon  which  the  division  into  classes  has 
been  made.  In  taking  the  fraction  of  the  respective  aggregates  which  the  second 
and  third  classes  may  be  expected  to  contribute,  we  have  claimed  less,  rather  than 
more,  than  a  reasonable  expectation  would  allow^  It  is  with  regard  to  the  third 
class  only  that  any  explanation  seems  necessary  as  to  the  reasons  which  haye  sug- 
gested the  claiming  a  portion  of  it  as  tributary.  A  majority  of  the  trade  in  this 
class  originates  beyond  the  recognized  dividing  line  of  110  degrees  east  from  Green- 
wich, especially  the  trade  of  India,  and  can  not  be  expected  to  pay  any  large  tribute  to 
the  canal,  except,  perhaps,  of  at  a  rate  as  low  as  that  of  the  Suez  Canal,  whereas  we 
have  assumed  $2.50  as  the  probable  toll.  The  tolls  of  tho  Suez  Caual,  all  charges  in- 
eluded,  amount  at  present  to  about  $1.96  (9.80  francs)  per  registered  ton.  The  trade  of 
the  Philippine  Islands  with  Spain  is  not  open  to  the  same  objection,  but,  on  the  other 
band,  her  Mediterranean  ports  are  nearer  than  the  Atlantic  ports  of  that  country  or  of 
Europe.  We  have  referred  to  the  prevailing  winds  and  ocean  currents,  and  the  more 
favorable  temperature  of  a  passage  by  the  Nicaragua  Canal  rather  than  by  the  Bed 
8es  and  Suez.  These  are  reasons  of  some  importance  in  controlling  direction.  In 
sddition  to  these  reasons  much  of  the  business  considered  is  carried  in  sailing 
vessels  which  do  not  go  by  the  Red  Sea  route  at  all ;  they  haye  to  double  one  or  the 
other  of  the  capes.  To  them  the  Nicaragua  Canal  and  prevalent  winds  and  currents 
will  afford  advantages  which  to  a  steamer  might  not  be  of  so  great  importance. 
Moreover,  there  is  a  large  traffic  which  now  goes  from  this  region,  first  to  England  or 
other  parts  of  Europe  and  comes  to  us  from  thence,  which,  when  the  caual  is  open, 
must  and  will  come  direct.  Large  quantities  of  plumbago  o!tod  in  the  foundries  through- 
out our  country  is  carried  from  Ceylon,  where  it  is  mined,  to  England,  and  then  sent 
here  to  supply  our  needs;  thousands  of  tons  of  straw  braids  from  China,  and  other 
commodities  from  other  parts  follow  the  same  route.  These  are  the  sufficient  reasons 
in  assuming  to  claim  a  portion,  and  we  have  claimed  only  a  very  small  portion,  of 
the  enormous  trade  of  these  remote  points. 

Thus  far  we  have  considered  the  question  with  reference  only  to  what  exists  to-day, 
and  our  conclusions  are  based  upon  statistics  for  the  years  18^8  and  1889.  Allowing 
that  the  canal  will  be  ready  for  traffic  in  the  year  1897,  and  admitting  our  estimates 
to  include  all  increase  realized  in  1889  by  the  countries  whose  statistics  are  given 
omy  for  1888.  we  have  eight  years  growth  of  commerce  to  make  allowance  for  in 
estimating  the  amount  of  business  which  at  the  opening  of  the  canal  will  be  ready 
for  transit. 

For  the  ten  years,  of  which  1888  was  the  last,  the  commerce  of  the  fonr  great  com- 
nercial  nations  shows  the  following  increase : 


Countries. 

1879. 

1888. 

6t«U  Britain 

12.977.204.200 
1, 917, 18C,  874 
1,841,7*26,925 
1,  278,  762, 821 

13, 338, 087, 844 
1,  830,  682.  200 
2.306,258.318 
1, 417, 172, 421 

Tmtct 

G^niany ....^^^     ..^^^..4..... 

raited  $tot«ff  .  x.*-.r 

Total 

8,014,860,620 

8,890,200,781 

Increase,  $875,320,163,  or  about  10.9  per  cent.;  prices  of  staple  commodities  have 
ehaoged  but  little  during  the  time,  except  that  wheat  is  about  10  cents  per  bushel 
lower,  but  they  haye  rather  declined  than  advanced.  The  tonnage  equivalent 
woold  therefore  not  be  materially  changed.  We  may  then  estimate  the  advance  for 
tlie  years  1888  to  1697,  both  years  included,  say  nine  years,  at  10  per  cent.    But  this 
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is  only  normal  fin^^  tb,  and  for  reasons  worthy  of  consideration,  we  baye  the  rifi'ht  to 
expect  more  than  a  normal  ^owth  of  the  commerce  to  which  the  Kicaragna  Canal 
will  afford  a  means  of  transit. 

With  the  opening  of  the  canal  not  only  will  a  new  route  be  provided,  bnt  new 
fields  will  be  opened  for  commerce  as  well  as  more  advantageously  provided  for. 

The  products  of  our  Alaskan  jKiesessions,  as  well  as  of  washiDgton  and  Oregon, 
mostly  low-priced  commodities  furnishing  a  large  bulk  of  tonnage,  will  be  brought  at 
less  cost  to  eastern  markets,  the  markets  of  the  western  coast  of  South  America  will 
be  opened  to  the  low-priced  coals  of  onr  Southwestern  States,  and  the  coasting  trade 
now  carried  on  with  the  West  Indies  to  the  extent  of  over  500,000  tons  per  annum 
will  be  multiplied  beyond  calculation.  If  a  traffic  of  500,000  ton<i  has  been  developed 
within  the  limits  of  the  Caribbean  Sea,  what  may  be  expected  when  the  markets  of 
the  Pacific  coast  of  Colombia,  Mexico  and  Central  America,  of  the  States  of  Ecuador, 
Peru,  Bolivia,  Chili,  and  of  Southern  California  are  opened  to  easy  aoeess  for  onr 
eoasti  ng  vessels  f 

In  our  existing  lake  and  coastwise  trade,  steel  barges  carrying  from  1,500  to  3,006 
tons  freight,  transported  by  powerful  togs,  are  taken  at  low  cost  to  market  points, 
and  there  left  to  discharge  and  reload  for  a  return  voyage,  while  their  motive  power 
returns  without  delay  with  freights,  in  similar  barges,  made  ready  for  departnro 
before  its  arrival.  Thus  movement  of  freight  is  accelerated,  invested  capital  is  mada 
to  yield  its  largest  returns,  shippers  profit  oy  the  possibility  of  lower  rates,  and  oon^ 
sumers  by  the  possibility  of  lower  pricoa  Under  such  methods  the  traffic  of  the 
Sanlt  Ste.  Marie  Canid  has  developed  from  1,802,571  tons  in  1881  to  the  enormons 
aggreeato  of  7,221,935  tons  in  1889,  and  is  exceeding  the  ratio  of  that  year  for  1890. 
And  this  traffic  has  grown  up  in  connection  with  the  intornal  trade  only  of  a  portion 
of  our  North westorn  States  with  the  East.  Like  results  will  follow  similar  methods, 
which  are  equally  possible  in  the  waters  opened  by  the  Nicaragua  Canal,  and  Ameri- 
can enterprise  will  not  be  slow  to  avail  Itself  of  the  unprecedented  opportunity. 
What  people  ever  have  had  such  an  opportunity  put  before  them  f  Tonlay  England  is 
practically  as  near  the  markets  of  western  South  America  as  we ;  to-morrow  we  shall 
be  7,000  miles  nearer  than  she  is  to-day  in  a  distance  of  10,600  miles  by  existing  routes. 
We  shall  still  have  the  advantage  over  her  of  the  Atlantic's  width  when  the  canal  is 
opened,  nearer  by  so  many  miles  to  a  market  for  our  cotton  goods  and  manu  facta  ret 
of  every  kind,  with  machinery,  agricultural  implements,  furniture,  woolen  goods, 
earpets,  and  coal  to  sell,  and  the  needs  of  75,000,000  of  people  at  home  to  furnish  a 
reciprocal  maiket  for  the  products  which  they  have  to  offiar  as.  Bnt  this  is  not  all, 
perhaps  only  tne  smaller  portion  of  the  whole.  We  have  only  briefly  mentioned  the 
products  of  our  own  possessions  north  of  California,  the  forests  and  fisheries  of  Ore- 
gon, Washington,  and  Alaska,  and  the  products  of  British  Columbia. 

The  salmon  pack  of  British  Columbia,  Alaska,  Washington,  Oregon,  and  California 
amounted  in  1838  to  1,683,800  coses,  about  84,200  tons,  valued  at  $9,064,000,  exceed- 
ing in  quantity  the  pack  of  1888  by  527,000  cases ;  680,000  eases  of  the  product  was 
from  Alaska,  and  422,000  from  British  Columbia.  This  is  a  growing  industry.  The 
pack  amounted  in  1880  to  only  679,490  cases;  in  ten  years  it  has  increased  nearly  250 
per  cent. ;  by  1897  at  the  same  ratio  of  increase  it  will  amount  to  nearlv  3,500,000 
cases.  Hop  growing  as  an  industry  was  commenced  in  Oregon  and  Washington  in 
1865.  Last  year  the  product  was  70,000  bales,  regularly  quoted  and  competing  with 
other  goods  in  the  New  York  market.  The  fur-seal  and  whale  fisheries  are  also 
growing  and  important  industries. 

The  cultivation  of  India  rubber  in  Central  America  and  on  the  western  coast  of 
California  is  already  attracting  attention.  The  increasing  demand  for  the  gum  and 
the  destruction  of  trees  in  their  natural  state  by  the  reckless  huloros  or  native  gum 
gatherers,  makes  attention  to  an  artificial  supply  for  future  demands  of  manufacture 
imperative.  Already  ^^^^  manufacturing  corporations  in  this  country  are  making 
plantations  to  meet  it.  The  huleros  are  so  careless  that  not  only  are  they  destructive 
of  the  trees  but  much  of  the  gum  brought  by  them  to  market  is  in  bad  condition  and 
commands  only  26  cents  per  pound,  whereas  when  properly  collected  it  is  worth  as 
much  as  80  cents  for  the  best  quality.  The  tree  grows  naturally  in  Central  America 
and  Mexico.  The  western  coast  of  the  last-named  country,  between  the  ocean  and 
1,800  to  2,000  feet  of  elevation  above  the  level  of  the  sea,  seems  particularly  favorable 
to  its  best  development.  A  plantation  is  made  with  shoots  gathered  in  the  forests, 
and  with  proper  care  will  be  in  condition  to  yield  a  crop  in  six  or  seven  years;  a  tree 
in  good  condition  yields  10  to  12  pounds  per  annum,  and,  if  not  maltreated,  continues 
to  yield  year  after  year,  apparently  without  limit.  Its  yield  is  worth,  according  to 
quality— which  depends  chiefly  upon  its  treatment— from  50  cento  to  80  cento  per 
pound.    This,  too,  is  an  industry  which  will  pay  tribute  to  the  canal. 

But  in  the  foreste  of  the  northwestern  Pacific  coast  there  is  material  which  needs 
only  the  facilities  of  the  canal  for  its  transportotion  to  a  favorable  market  to  yiald  » 
tonnage  which  alone  will  probably  exceed  that  of  all  other  industries  combined. 
The  wonderfai  growth  of  the  lumber  trade  of  that  section  under  present  limitotiond 
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of  tfAospoitation  is  an  indication  of  the  magnitude  to  whicli  (t  will  grow  with  the 
openiDg  of  new  and  more  extended  markets  by  the  shortening  of  distances  to  them 
on  lines  within  the  still  waters  of  the  temperate  and  torrid  zones,  instead  of  hy  the 
roatee  now  existing  through  the  tempestuous  seas  of  the  storm  zone. 
V  T»  «  «j  iM  ^  ^*^  *^®  shipment  of  lumber  from  Oregon  amounted  to  6,000,000 
K.^^3,zi,88.  f^^^^  ^qjjjj  ^  12,500  tons;  in  1887,  to  48,OtiO,000  feet,  equal  to  100,000 
tons.  In  1888  the  amount  out  amounted  to  706,985,000  feet,  and  the  shipments  abroad 
to  471/^35,000  feet,  equal  to  961,925  tons,  or  nearly  1,000,000  tons. 

Concerning  the  lumber  trade  with  eastern  markets,  the  Post-Intelligencer,  of  Seattle, 
\^  ash.,  publishes  the  following  under  the  dates  indicated: 

Jaly  11.  The  Sound  sawmills  (Paget  Sound)  have  lately  been  filling  special  eastern 
sod  southern  orders  for  extra  length  stuff.  Quite  a  large  number  of  huge  spars  have 
been  lately  shipped  from  Sound  ports  to  the  east,  where  there  is  ever  an  active  market 
aale  for  that  material. 

Jnly  14.  The  Puget  Sound  cedar  shingles  were  first  endered  in  the  eastern 
markets  fire  years  a^o.  The  demand  for  them  has  oyer  since  steadily  increased,  and 
DOW  shingle  mills  all  oyer  the  Sound  are  shipping  their  product  east  as  far  as  Ohio 
(i  «.,  at  railroad  rates). 

The  forests  of  Maine  no  longer  yield  the  timber  needed  for  masts  and  spars  of 
largo  vessels.  In  the  forests  of  Oregon  trees  grow  to  12  feet  in  diameter  and  300  feet 
io  height.  The  average  length  of  sticks  to  Boston  from  Pnget  Sound  by  the  bark 
Onpo^  in  the  cargo,  the  arrival  of  which  has  been  already  mentioned,  was  126  feet, 
aod  their  average  diameter  39  inches.  Sixty  of  the  sticks  were  bought  by  a  shlp- 
hnilder  of  Bath,  Me.,  and  were  made  into  a  raft  and  towed  around  to  his  yard.  This 
fact  shows  how  depleted  the  Maine  forests  are  of  spar  timber.  Cuba  has  attempted 
the  importation  of  lumber  for  building  purposes  around  Cape  Horn,  but  found  the 
experiment  too  costly  to  be  continued.  In  our  Southern  States  their  own  hard  pine, 
thongh  less  desirable,  is  taking  the  place  of  soft  pine  because  of  advancing  prices. 
All  these  demands  will  be  mecand  supplied  from  the  Oregon  and  Washington  lamber 
fields  with  the  opening  of  the  canal.  Any  estimate  of  what  the  demand  and  supply 
wonid  aggregate  is  mere  conjecture,  but  considering  as  a  whole  the  coastwise  trade, 
isdnding  mahogany,  rosewood,  ironwood,  and  teak  of  Southern  Pacific  coasts,  the 
growing  trade  of  Central  America  in  coffee,  cocoa,  India  rubber,  mahogany,  and 
other  hard  woods,  the  furs  of  Alaska,  and  the  seal  fisheries,  whale  oil,  wheat,  canned 
aalmon,  and  other  products  of  British  Columbia,  Washington,  and  Oregon,  spar 
timber  and  other  lumber  from  the  forests,  and  our  outbound  trade  in  coal,  textile 
^bries,  agricultural  implements,  machinery,  iron  goods,  etc.,  1,000,000  tons  per 
lODom  wiU  seem  a  ver^  small  estimate  to  put  upon  it. 

Aggregating  the  yanous  items  thus  estimated  we  have  the  following: 

8U.MMART 

Of  trade  which  will  be  subsidiary  to  the  canal  at  its  opening: 

Tons. 

Traffic  existing  in  1889,  as  estimated 8,1*^2,093 

Natural  ^wth  of  same  by  1897  (10  per  cent.) 812,209 

New  busmeas  deyeloped  by  opening  of  the  canal......... 1,000,000 

Aggregate 9,934,302 

Which  may  be  considered  as  traffic  properly  belonging  to  the  canal,  and  to  be  drawn 
by  it  from  the  total  of  the  commerce  within  the  zone  of  its  attraction  in  1897. 

Tons. 
The  aggregate  of  tonnage  within  this  zone  of  attraction  in  18S9  amounted 

to 18,785,350 

Deduct  subsidiary  traffic  existing  in  1889 8,122,093 

And  there  remains 10.663,257 

To  which  must  be  added  10  per  cent  for  growth  in  1897 1, 066, 326 

And  we  haye  as  a  remainder 11,729,583 

From  which  the  canal,  after  its  opening,  may  further  add  to  its  trafiQo  in  such 
degree  as  its  toUa  ftod  the  practical  development  of  other  oon trolling  influences  may 
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Appendix  A. 

Table  ikawing  distanoe$  in  mildi  between  commeroialports  of  the  world  and  dUianoee  eatei 

by  the  Nicaragua  Canal, 


Prom— 


▼iftCap« 
Horn. 


Via  Cape 
of  Good 
Hope. 


ViaNic- 
aragn* 
CaoaL 


Distanee 
eaved. 


Kew  Tork  to— 

San  FranoiAOO , 

Bering  Strait 

Sitka 

Acapalco • ..., 

liazatlan 

HoD;:-Kon{? 

Yokohama 

Melbourne 

New  ZeaUud 

Simdwich  lalanda 

Callao 

Oiiayaqoil 

Yalparaiso — 

New  Orleans  to— 

Ban  Francisoo 

Acapulco 

liazatlan , 

Gnayaquil 

Callao -, 

Valparaiso 

LiTerpool  to— 

San  Francisco 

Anapnlco 

Hazatlan 

Melboumo 

New  Zealand 

Hon^Kong 

Yokohama 

guayaquU 
allao 

Yalparaiso 

Sandwich  Tslands 

Spain  to  Manilla  

France  to  Tonqnin 

Hambarg  to— 

Mazatlan 

Acapalco 

Fonseca 

Pnnta  Arenas,  Costa  Bica 


JfOM. 

14.840 
17.921 
10, 105 
13,  U71 
13, 031 
18.180 
17,679 
13.  502 
12,550 
14,230 
10,089 
11,471 
9.750 

15. 052 
13,2S3 
13,843 
11.683 
10.901 
9,962 

14,690 

12,  921 
18. 481 

13.  35J 
12.  400 
18.030 
17,629 
11,321 
10. 539 

9,600 
14,080 
10,900 
17,750 

13,931 
18, 371 
11,430 
11,120 


Milst. 


15,201 
16,100 
13, 290 
14,125 


13,140 
13. 975 
15.051 
16, 040 


18.  951 
16.201 


4,946 
8.026 
6,209 
8.122 
8,682 

11,038 
9,363 

10.  OUO 
8,680 
6.388 
8,701 
3,053 
4,688 

4,047 
2,409 
2,969 
2,340 
2,988 
8,987 

7,694 

5,870 

6,430 

12.748 

11.349 

13,786 

12,111 

5,b90 

6.449 

7,436 

9.136 

18,520 

13,887 

6  880 
6,320 
5,530 
6,515 


jroet. 

0,894 
9.686 
9.8M 
8.M9 
9.949 
4.1«S 
8.827 
a,  290 
8.870 
7.842 
6.988 
8.418 
S.061 

11,005 
10.874 
10.874 
B,S4S 
7.918 

5.9n 

6.006 
7,051 
7.051 

392 
1,051 
1,265 
3.929 
5.43L 
4.090 
2,144 
4.044 

431 
1,314 

7.051 

7,051 
6,000 
6,005 


From— 

To   eastern 

entrnncoof 

Nicaragua 

Canal. 

From— 

To  western 

NicaraimA 
Can2. 

New  York 

MiUn. 
2,021 
4,769 
6.219 
4,994 
4,874 
4,220 

New  Orlonna         ...  .  --  --.  ..... 

1   308 

liiverpool.. ............ ........... .. 

Sad  Prflncijico      •....•....••.••••.. 

2,776 
2,518 
1,531 
3,219 
8,428 

Hamburg 

1  Valparaiso..... ......... ........... 

A  msterdam 

CaJlno          .                ...     ........ 

Havre 

Portland 

Cadiz 

Victoria               .              .  • 

NoTB.— The  distances  have  been  measnred  by  customary  routes  most  convenient  for  sailing  shlpa 
and  alow  freight  steamers. 


Appendix  B. 
authorities  and  abbreviations. 


C.    & 


N. — Annnal  Report  on  Foreign  Commerce  and  Navigation  for  3  ear  ending 
June  30,  1889.    Treasary  Department,  U.  8.  A.,  Government  Printing 
Office,  1890. 
8.    T.    B.— The  Statesman's  Year  Book  of  Facts  for  1890,  MacMillan  &  Co.,  London 
and  New  York,  1890. 
Lev.     — Bopport   de  M.  Levassenr  snr  le  Commerce  et  le  Tonnage  rclatifs  ftu 
Caual  Interoc^anique,  lu  en  Stance  Gen^rale  du  Congres  Internation- 
ale, 1879. 
E.    P.    —Evening  Poet,  March  24.  1888,  Article  on  the  Nicaragua  Canal;  fi^nns 
3,  24,  '88.        from  if.  8.  Bnrean  of  Statistics,  year  ending  Jnne  30. 
8.  F.  J.  C— 8an  Francisco  Jonmia  of  Commerce,  Annual   Review,   February   6, 
W.  1890.  »  ^      1 

AVH^v.  ^  Uigitized  by  VJV^VJVIV 


HBARZNO  BBFORB  A'  SUBCOMBCZTTBB  OP  THB  COMMITTBB  OR 
FORBION  RXOaATIONS  OF  THB  UNITED  8TATB8  8ENATB,  THURS- 
DAY, MATT  22,  1890,  IN  RBIiATION  TO  THB  NICARAOtTA  CANAIa 
C01IPAN7. 

The  Bobcommittee  met  at  1  o'clock  p.  m.    Present:  Senator  Ed- 
monds (chairman),  Senator  Dolph,  and  Senator  Payne. 
Senator  Edmonds  read  the  following  resolution: 

In  Execuhys  Session,  Senate  of  the  United  States, 

ApHl  11, 1890. 
.  Mmohedf  That  the  Committee  on  Foreign  Relations  be,  and  it  hereby  is,  directed 
to  inquire  into  what  steps  have  been  taken  under  the  act  of  Congress  entftled  <'An  aot 
to  incorporate  the  Maritime  Canal  Company  of  Nicaragua,"  approved  20th  Febrnary, 
1689,  and  what  are  the  present  condition  and  prospects  of  the  enterprise ;  and  to  con- 
■ider  and  report  what,  In  its  opinion,  the  interests  of  the  United  States  may  require 
in  lespeot  of  that  interoceanic  communication. 
Attest:  Anson  G.  MoCook, 

Secretary, 

STATEHEHT  OF  HOV.  WABHEB  MULEB. 

By  Senator  Edmunds  : 

Q.  What,  Mr.  Miller,  is  your  present  relation  to  the  company  that 
I  assume  was  organized  nnder  the  act  of  Congress  to  incorporate  the 
Maritime  Canal  Company  of  Nicaragoa,  approved  February  20, 1889 1— 
A.  I  am  the  president  of  what  is  known  as  the  Nicaragua  Canal  Con* 
Btmction  Company. 

Q.  What  sort  of  company  is  that,  and  under  what  law  organized  t — 
A  That  company  is  organized  under  the  laws  of  Colorado— a  general 
law  of  the  State. 

Q.  Have  you  a  copy  of  the  articles  of  your  association  here  present  t — 
A  1  have  not 

Q.  Who  is  the  president  of  the  Maritime  Canal  Company  of  Nica- 
ragua t — ^A.  Mr.  Hiram  Hitchcock. 

Q.  What  are  the  relations  between  your  construction  company  and 
the  canal  company  organized  under  this  act  of  Congress  T — A.  The 
canal  construction  company,  of  which  I  am  president,  has  contracted 
with  the  Maritime  Canal  Company  to  build  the  canal. 

Q«  Well,  was  a  company  organized  under  this  act  of  Congress?  I 
thought  until  this  moment  you  were  president  of  that  company. — A. 
The  Maritime  Canal  Company  was  regularly  organized  under  that  act 
and  exists  to-day,  having  its  offices  and  board  of  managers,  and  has 
fally  complied  with  the  law. 

Q.  And  Mr.  Hitchcock  is  the  president  of  that  company  t — ^A.  He  is 
the  president  of  that  company. 

Q.  Do  you  know  who  make  up  the  whole  body  of  directors  of  the 
eompany  organized  under  the  act  of  Congress f — A.  Mr.  Hiram  Bitch- 
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cock,  Mr.  Hotchkiss,  Mr.  Stout,  Admiral  AmmeB,  Mr.  Goodwin,  Mr. 
Fairbanks,  the  Nicarafcuan  minister  and  others. 

Senator  Payne.  Suppose  you  furnish  a  list  with  full  names  and  red- 
dences. 

Mr.  MiLLEB.  I  will  do  so  with  pleasure. 

By  Senator  Edmunds  : 

Q;  You,  then,  Mr.  Miller,  as  the  president  of  the  Construction  Com- 
pany, have  undertaken  to  do  the  work,  so  far  as  it  is  yet  provided  for, 
of  the  eomi>any  organizeil  under  this  Mt  of  Cou|^ress  T— A.  Yes. 

Q.  Now,  will  you  please  tell  ns  how  much  money,  so  far  as  you  know, 
has  been  actually  raised  that  can  be  drawn  upon,  and  how  far  yon 
have  expended  it,  and  what  has  been  done  on  the  Isthmus  down  there, 
in  detail — not  minute  detail,  of  course— but  so  that  we  can  see  just  how 
far  you  have  got  on  and  what  you  are  doing.  State  it  in  your  own 
way. — A.  Before  the  granting  of  this  charter  by  Congress  an  associa- 
tion of  gentlemen  existed,  the  Nicaragua  Canal  Association,  who  sub- 
scribed money  which  was  used  for  making  the  preliminary  surveys,  and 
for  all  the  work  pending  the  securing  the  concession  from  the  Oovem- 
ment  of  Nicaragua.  That  association  raised  and  expended  between 
a  quarter  and  half  a  million  dollars — I  have  not  the  exact  figures,  but 
prooably  in  round  numbers  not  far  from  $300,000— in  making  surveys 
in  order  to  settle  to  their  own  satisfaction  as  to  whether  a  canal  could 
be  built  and  the  work  that  was  necessary  to  secure  a  concession.  Af- 
ter that  was  completed,  the  Construction  Company  was  organized,  and 
they  raised  the  money  which  has  been  expended  upon  the  canal  dar- 
ing the  first  year.  That  stock  was  all  properly  subscribed  for  and  had 
been  paid  in  by  installments,  until  now  there  remains  two  installments 
of  10  per  cent,  to  be  paid  in  upon  that.  Out  of  that  money  the  work 
has  been  carried  on  during  the  past  year. 

(Memorandum. — Mr.  Miller  here  produced  a  pamphlet  entitled  ^<  Mari- 
time Ship  Canal,  Nicaragua,  1890,''  with  inclosed  maps  and  delineations, 
and  referred  to  map  marked  A,  representing,  on  a  small  scale,  both 
oceans  and  Lake  Nicaragua,  Greytown,  Brito,  and  the  river.) 

Mr.  MiLLEB.  I  will  make  a  general  description  of  what  ve  have  done 
and  ask  Mr.  Menocal  to  give  yon  a  more  detailed  account  of  the  engi- 
neering  work  that  has  b^n  done  and  is  in  progress.  A  year  ago  the 
first  expedition  of  the  new  company  was  sent  out  to  Greytown,  and 
that  expedition  established  our  headquarters  at  a  point  where  the  Nica- 
raguan  Government  decided  the  entrance  of  the  canal  should  be,  pro- 
ceeded to  erect  warehouses,  barracks,  headquarters  for  the  officers  and 
the  engineering  corps,  and  also  a  hospital.  From  this  site  we  sent  out 
six  engineering  parties,  consisting  of  six  engineers  and  twenty  men  each, 
who  have  been  constantly  engaged  in  the  location  of  the  canal  and 
making  the  surveys,  so  much  in  detail  as  to  enable  the  company  to  lay 
before  contractors  completed  details  of  the  work. 

Q.  That,  then,  is  the  actual  work  of  location  t— A.  Yes.  Aside  from 
the  engineering  work  the  first  work  undertaken  with  the  canal  proper 
has  been  that  of  opening  the  harbor  at  Greytown.  The  harbor  at  Grey- 
town has  been  closed  for  twenty-five  years  by  a  bar  being  formed  across 
the  mouth  of  it.  All  communication  had  to  be  had  by  ships  lying  oat- 
side  and  going  in  in  small  boats  and  lighters. 

Q.  Is  that  harbor  within  the  area  of  the  mouth  of  the  river  t««-A.  The 
harbor  that  we  are  to  occupy'—— 
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Q.  Ho,  I  meftD  tbe  old  harbor.  Where  is  Greytown  with  reference  lo 
the  inooth  of  the  river  that  flows  oat  of  Lake  Nicaragua  t 

Mr.  Menocal.  It  is  at  the  mouth  of  <me  of  the  outlets  of  the  San 
Jaau  River. 

Mr.  Miller.  The  harbor  which  the  company  has  taken  as  its  harbor 
and  which  it  has  undertaken  to  improve  is  the  old  harbor  as  it  existed 
twenty-five  or  thirty  years  ago,  which  consists  now  of  an  inclosed 
basin,  being  entirely  shut  off  from  the  sea  by  a  bar  which  has  formed 
across  the  mouth  of  it  That  harbor  i«  of  sufficient  capacity  lor  all  the 
vessels  that  can  ever  go  through  the  canal — ^tbr  a  large  fleet  It  ha« 
from  14  to  20  feet  of  water  now. 

Q.  Is  that  harbor  at  or  near  what  was  formerly  one  of  the  northern 
outlets  or  at  present  of  the  river  f — A,  Yes ;  it  was  the  northern  outlet 
and  the  most  important  outlet  thirty  years  ago,  but  that  was  closed  by 
a  bar  and  the  river  has  broken  through  to  the  southeast  The  first 
work  done  in  connection  with  that  was  to  build  a  pier  or  breakwater 
from  the  harbor  out  to  a  line  of  30  feet  of  water  at  sea. 

Q.  Crossing  that  bar  t — A.  Crossing  that  bar,  and  for  the  purpose  of 
dredging  out  a  channel  alongside  the  pier  when  it  was  constructed. 

Q.  How  far  out  is  that  piert 

Mr.  Menocal.  The  breakwater  will  have  to  be  about 2,600  feet  long. 

Q.  Well,  how  far  out  irom  the  main-land  is  this  bar  t — A.  This  bar 
extends  2,000  feet  from  the  main-land. 

By  Senator  Dolph: 
Q.  Do  you  expect  to  get  any  greater  depth  of  water  in  the  harbor 
after  opening  a  channel  through  the  bart — A.  The  harbor  is  to  be 
dredged  out  to  30  feet,  the  same  as  the  bar.    The  first  work  was  to 
kmikl  a  pier  or  breakwater. 

By  Mr.  Edmunds: 

Q.  Wait  a  minute;  I  want  to  find  out  the  hydrography  and  topogra- 
phy of  it  inside  of  this  bar,  which  I  will  assume  to  be  2,000  or  3.000  feet 
oat  on  the  shore  line.  How  deep  is  the  water  t — A.  As  I  just  stated,  it 
varies  from  14  to  20  feet. 

Q«  And  on  the  bar  there  is  only  6  or  8  feet,  I  suppose  T 

Mr.  Mei^ooal.  Yes,  and  even  less  than  that,  because  this  river  had 
broken  out  at  another  place  and  what  used  to  be  the  outlet  is  now 
entirely  cut  off  from  the  sea. 

Q.  And  the  great  volume  of  the  water  goes  to  the  southeast t — 
A  Yes. 

By  Senator  Dolph: 

Q.  What  is  the  rise  and  fall  of  the  tidet — A.  Only  18  inches. 

Q.  Is  there  any  considerable  swell  t — A.  Yes. 

Q.  How  does  it  compare  with  the  coast  of  California  t— A.  Very  much 
less.  The  swell  there  on  the  bar  is  very  seldom  4  or  5  feet,  and  gener 
ally  very  much  less. 

By  Senator  Edmunds: 
Q.  Proceed,  Mr.  Miller,  with  your  general  statement  of  the  substance 
of  things  you  have  done  and  are  doing. — A.  The  company  began  build- 
ing this  pier  or  breakwater,  which  is  to  extend  to  the  bar  and  out  to 
deep  water,  or  30  feet  of  water  at  sea.  That  pier  has  been  extended 
out  about  700  feet.  It  is  constructed  first  of  creosoced  piles,  which  will 
resist  the  attacks  of  the  terredo,  40  feet  wide,  and  the  piles  are  driven 
into  the  sand  at  great  depth,  so  as  to  make  it  very  secure.    Then  it  ia 
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filled  in  with  loose  rock  in  order  to  make  it  absolutely  seonre,  and  thnm 
far  the  work  has  gone  on  most  satisfactorily. 

Q.  Are  there  any  cross- timbers  between  the  piles  t — A.  It  is  all 
heavily  framed  together. 

Q.  Makes  a  crib  in  fact,  though  it  is  not  sunk  and  piled  with  pile  on 
the  outside  t — A.  Piled  with  piles  and  then  to  be  filled  with  large  rocka 
eventually.  An  immense  breakwater  will  eventually  cover  this  entire 
piling  and  make  it  perfectly  secure. 

Q.  So  that  this  crib- work,  we  might  call  it,  will  be  protected  finally 
with  a  riprap  t — A.  A  riprap  covering  the  whole  of  it  This  break- 
water |s  constructed  at  such  an  angle  as  to  anticipate  the  shifting  of 
the  sands  along  the  beach,  and  the  channel  is  to  be  dredged  on  what 
we  call  the  lee  side  of  the  breakwater.  The  first  work  after  the  build- 
ing of  this  breakwater  has  now  got  out  to  a  depth  of  12  feet  at  sea;  so 
we  propose  to  commence  now  the  dredging  of  the  channel  through  the 
bar  in  order  that  vessels  of  light  draught,  like  schooners  and  sailing  ves- 
sels which  we  want  there  with  material,  may  be  able  to  come  in  and 
save  lighterage.  Once  inside  the  bar  they  are  in  a  perfectly  inclosed 
basin  or  harbor,  with  18  feet  of  water,  entirely  sufficient  for  ordinary 
vessels. 

The  contract  for  dredging  this  bar  and  harbor  to  a  depth  of  20  feet 
has  already  been  let,  and  the  first  dredges  are  now  on  the  way  to  Grey- 
town,  having  sailed  from  this  country  a  few  days  ago.  Two  other  dredges 
are  being  built,  and  will  go  forward  in  the  course  of  a  few  weeks.  The 
first  cut  across  the  bar  is  at  a  depth  of  12  feet  of  water.  That,  under 
contract,  is  to  be  completed  in  one  hundred  and  twenty-five  days.  Then 
the  second  cut  is  to  be  '20  feet,  and  that  is  to  be  completed  in  one  hun- 
dred and  twenty-five  days  more.  When  the  first  cut  is  made  we  can 
get  in  with  schooners  and  vessels  such  as  we  are  sending  down,  and 
when  the  second  cut  is  made  we  shall  be  able  to  go  in  in  good-sized 
steamers.  The  company  thought  it  wise  to  do  this  work  first,  because 
one  of  the  important  engineering  questions  was  whether  a  safe  harbor 
could  be  made  at  this  point.  Without  trespassing  upon  Mr.  MenocaPs 
statement  of  engineering  work,  I  will  say  that  this  harbor  when  open 
will  be  substantially  an  inclosed  harbor  in  which  the  river  San  Juan 
will  be  shut  off,  having  its  mouth  where  it  is  now,  farther  south  and 
east,  so  that  whatever  debris  will  come  down  will  never  be  deposited  in 
this  harbor,  so  that  when  it  is  once  dredged  out  there  is  no  reason  why 
it  will  not  remain  perpetually,  because  it  is  entirely  an  artificial  harbor 
and  entirely  inclosed. 

Q.  If  I  understand  you,  once  the  breakwater  being  built  and  the  cat 
through  the  bar  into  the  deeper  water  inside  being  made,  this  very  bar 
itself  forms  against  storms  a  shelter  for  vessels,  as  breaking  the  seas 
down! — A.  Yes. 

Q.  So  that  nature  has  built  this  harbor  for  you,  providing  you  once 
cut  your  way  into  it  t— A.  Yes,  it  is  a  breakwater  now. 

Q.  Kow,  about  what  is  the  size  of  that  inclosed  area,  that  being  thus 
formed  will  allow  vessels  to  come  in  where  without  any  dredging  you 
could  get,  say,  20  feet  of  water— how  broad  a  space  t 

Mr.  Menocal.  It  is  about  2  miles  wide  by  1  mile  as  to  the  size  of  the 
the  lagoon  or  basin  we  are  going  to  convert  into  a  harbor. 

Mr.  MiLLBB.  It  will  be  a  perfect  basin  1  by  2  miles. 

Q.  Now  go  on,  Mr.  Miller,  and  tell  us  what  else  you  have  done. — A. 
The  final  line  of  the  canal,  the  engineering  work,  has  been  done  down 
to  Ochoa,  the  dam  from  which  point  we  use  the  lake.  The  distance 
from  Greytown  to  Ochoa  by  the  line  of  the  canal  i^30  miles,  and  thai 
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engineeriog  work  has  been  sabstantially  completed.  The  definite  line 
of  the  canfd  has  been  located  and  the  enfi^meers  have  taken  borings  of 
all  the  cats  that  have  to  be  made.  Where  the  rock  cat  is  located  we 
have  bored  down  toward  the  bottom  of  the  canal  at  distances  of  1,000 
feet  axMurty  and  we  hbve  samples  of  all  the  kinds  Qf  rock  and  materiaL 
60  that  we  can  show  the  contractors  and  engineers  precisely  the  kind 
of  material  they  are  to  meet  with. 

Q.  This  distance  of  30  miles  brings  yoa  to  the  river  below  the  rapids 
or  to  the  lake,  does  itt — A.  It  brings  as  to  the  river,  at  which  point  we 
dam  the  river  where  it  is  on  the  level  of  the  lake. 

Q.  From  that  point  where  yoa  dam  the  river  below  the  rapids  how 
iSar  is  it  to  Lake  Nicaragaat 

Mr.  Menooal.  Sixty  foar  and  one-half  miles. 

Q.  What  have  yoa  done  on  that  linet    Have  yoa  got  water  enoagh  t 

Mr.  MiLLEB.  We  have  advanced  to  Greytown,  and  have  been  clear- 
ing the  line  of  canal  of  the  dense  tropical  growth  and  have  cleared 
probably  one  half  of  the  distance  fi*om  Greytown  to  the  first  lock,  or 
more  than  that  across  the  lagoon.  This  material  has  all  been  cat  down, 
a  dense  growth,  and  daring  the  late  dry  weather  it  has  been  barned 
over,  so  that  it  is  ready  for  the  dredgers.  In  addition  to  that  we  have 
commenced  the  constraction  of  a  fresh- water  aqaedact  13  miles  long 
to  bring  fresh  water  from  the  moantains  down  to  Greytown  in  order  to 
preserve  the  health  of  the  men  and  to  give  as  pare  and  firesh  water. 

Q.  What  sort  of  an  aqaedact  is  thatt — ^A.  This  aqaedact  is  com- 
posed of  a  steel  pipe,  covered  inside  and  oat  with  asphalt  to  preserve  it 
from  rasting,  and  it  is  estimated  it  will  famish  Greytown  and  all  of  oar 
ships  and  Imrracks  and  hospitals  with  pare  drinking  water. 

Q«  What  aboat  is  the  length  of  thatt — ^A.  It  is  about  13  miles  in 
length. 

Q.  What  is  the  headt — ^A.  One  handred  and  fifty  feet. 

Q.  That  wUl  give  yoa  a  good  head  t — A.  Yes. 

Q.  Have  yoa  told  as  aboat  the  hospital  work,  if  any,  and  the  state  of 
health,  and  how  many  men  yoa  have  got  there  altogether,  and  how  the 
thing  has  appeared  in  respect  of  the  possibility  of  white  men  living 
there  and  carrying  on  this  workt — A.  Among  the  first  thinfs  that  the 
company  did  was  to  organize  a  medical  department  and  erect  hospitals. 
They  had  sent  the  baildings  down  complete,  having  been  built  in  New 
Tork,  and  appointed  a  chief  surgeon  and  four  assistants.  The  result 
has  been  that  we  have  a  perfect  record  of  the  health  of  all  the  men  who 
have  been  in  the  employ  of  the  company  during  this  year  from  the  hos- 
pitals, which  have  been  kept  very  carefully.  There  has  been  no  epidemic 
and  no  serious  sickness  on  the  force  at  all.  The  hospital  records  show 
that  the  two  principal  diseases  have  been  chills  and  fever  and  diarrhea, 
diarrhea  caused  by  the  drinking  of  the  bad  water  iu  the  lagoons,  as  the 
men  would  do  of  coarse  when  they  were  in  camp  and  surveying  parties. 
The  chills  and  fever  seem  to  have  been  very  light  in  their  attacks,  as  the 
records  show  that  the  majority  of  the  men  going  into  the  hospital  have 
stayed  not  more  than  three  days  or  a  week,  perhaps  an  average  of  four 
to  five  days  in  the  hospital  from  chills  and  fever. 

Q.  Can  you  tell  us  what  has  been  the  percentage  of  mortality  since 
yoa  have  been  there  among  all  the  persons  who  have  been  in  the  em- 
ploy of  the  company  t  — A.  I  believe  that  tiiere  has  not  a  single  person 
died  in  the  employment  of  the  company  from  any  disease  contracted 
there.  One  or  two  men  have  been  lulled  by  the  natives  and  in  drunken 
qoarrels. 

Q.  I  mean  mortality  from  diseases  of  the  country  t — ^A.  The  only  case 
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that  can  be  charged  of  that,  and  perhaps  not  even  that,  was  one  me* 
chanio  who  was  sent  down  m>m  New  York  and  became  dissipated  and 
was  discharged  for  drunkenness  and  sent  home,  and  after  being  home 
some  weeks  he  died,  it  is  perhaps  not  to  be  charged  even  to  the  cli- 
mate, bnt  all  the  engineers,  all  the  machinists  of  aU  kinds,  who  are  all 
Americans  from  the  United  States,  not  a  single  one  of  them  has  died 
there,  and  sickness  has  been,  as  I  stated,  chiefly  dae  to  the  two  causes 
and  it  has  been  very  slight  as  to  them* 

Q.  Then,  if  I  understand  yon,  yon  mean  to  say  that,  so  far  as  your 
experience  has  now  gone,  with  Northerners  going  down  there,  the  state 
of  the  climate  is  not  such  as  to  give  any  serions  apprehension  at  all  f — 
A.  That  is  the  experience  of  the  first  year. 

Q.  Yes,  as  far  as  you  have  gone! — A.  And  the  hospital  records  very 
fully  show  it,  and  from  this  time  on  the  conditions  ought  to  be  very 
much  better  than  they  have  been,  because  now  we  have  houses  and 
barracks  and  everything  that  belongs  to  a  civilized  man,  and  we  shall 
very  soon  have  pure  water  for  idl  to  drink,  and  we  have  not  any  doubt 
that  that  will  remove  almost  entirely  the  cause  of  diarrhea  and  dys- 
entery, as  to  the  engineers  and  machinists  who  are  now  there,  and 
have  been  there  for  a  year  and  become  acclimated ;  and  the  late  retnmii 
from  the  hospital  show  that  the  number  of  men  in  hospital  is  very 
much  less  than  it  was  six  months  ago*  There  have  been  on  the  average 
during  the  past  year  five  hundred  men  in  the  employ  of  the  company 
during  the  whole  year. 

Q.  If  you  know,  tell  us  what  is  the  highest  temperature  that  is  expe- 
rienced there  f — A.  Well,  I  get  my  information  from  Mr.  Menocal  on 
that,  but  I  understand  the  highest  is  not  over  95^. 

Mr.  MENOOAii.  Eighty-four  or  85  is  the  average  at  noon  and  about 
75  in  the  evening;  generally  about  75  in  the  night. 

By  Senator  Dolph  : 

Q.  That  is  at  Greytown  t — A.  Yes. 

Q.  I  suppose  it  is  higher  as  you  go  into  the  interior  t — A.  As  you  go 
into  the  interior  it  is  cooler  in  some  places,  and  in  some  places  warmer; 
bnt  1  ne\^r  saw  it  above  90  or  below  70.  The  lake  region  is  never 
above  80. 

By  Senator  Edmunds  : 

Q.  Well,  that  is  the  presentcondition  of  the  thing  as  it  appears  on 
the  surface  of  the  earth. 

Mr.  MiLLBB.  We  have  not  got  through  with  detailing  our  work  yet. 
We  built  a  short  line  of  railroad  from  the  beach  up  into  the  town  in 
order  to  move  the  materials  from  the  landing-place,  about  2  miles  of 
road,  and  we  have  made  completed  surveys  for  a  line  of  railroad  frt>m 
Greytown  to  what  we  call  the  divide  or  the  rock  cut  where  the  locks 
are  to  be  laid,  and  the  rise  is  made  which  brings  the  canal  up  to  the 
level  of  the  lake.  Seventeen  miles  of  surveys  of  tiiat  road  are  entirely 
completed  and  it  is  now  in  process  of  construction. 

Q.  I  thought  Mr.  Menocal  said  the  distance  was  30  milest — A.  No, 
the  distance  is  17  to  the  divide,  and  then  we  rise  up  and  run  through  a 
cut  or  basin  like  to  the  Ochoa  uam,  which  is  thirty  miles. 

Q.  There  yon  have  reached  the  level  of  the  lake  which  the  dam  will 
produce  f — A.  We  reach  the  level  of  the  lake  then.  We  reach  it  at  the 
third  lock.  Yon  understand  we  come  out  of  the  lake  a  distance  of  65 
miles  down  the  San  Juan  Eiver  and  at  that  point  we  leave  the  river 
entirely  and  cut  straight  across  to  the  ocean,  saving  a  distance  of  30  or 
40  miles  by  reason  of  the  river  becoming  very  sinuous  and  crooked 
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throogh  the  swampy  ground.  We  leave  the  river  entirely  at  Ochoa  dam 
and  go  straight  across  to  the  sea.  This  railroad  is  now  in  process  of 
oonstniction.  The  constraction  was  began  abont  six  weeks  ago,  the  first 
work,  and  tiifere  are  now  at  work  upon  it  at  least  five  hundred  men.  We 
have  shipped  down  steel  rails,  two  locomotives,  a  large  number  of  flat 
cars  for  completing  the  road,  together  with  steam  shovels  and  pile- 
drivers  and  all  the  necessary  machinery  for  the  completion  of  this  road, 
whidi  is  to  be  finished  early  in  the  fall.  The  necessity  of  this  road  will 
be  seen  from  the  condition  of  the  country.  It  is  impossible  to  move  any 
machinery  or  any  supplies  of  any  quantity  over  this  low  marshy  ground 
or  lagoons  in  any  other  way.  It  is  an  absolute  necessity  that  we  should 
build  the  railroad  and  we  build  this  first  piece  of  railroad  17  miles  until 
we  strike  what  is  called  the  great  rock  cut,  or  divide,  which  is  the 
heaviest  single  piece  of  work  on  the  entire  line  of  the  canal,  and  we  build 
the  railroad  to  attack  that  first.  It  will  take  one  or  two  years  to  do  that. 
Then  the  rest  of  the  work  we  cut  at  as  soon  as  possible,  when  every- 
thing that  is  necessary  for  this  great  cut  can  be  easily  moved  from  the 
sea  into  the  interior. 

Q.  What  sort  of  a  country  does  that  cross  t — ^A.  The  first  10  miles 
entirely  level,  largely  swamps^  and  the  rest  only  a  very  few  feet  above 
the  level  of  the  sea. 

Q.  Where  do  you  get  your  material  for  making  your  embankment  or 
whatever  you  call  it  f — A.  We  get  it  on  the  sides  ot  the  road  itself. 
The  swamps  are  quite  dry  now  at  the  end  of  the  season  and  dirt  is 
Uirown  op  and  what  is  not  got  that  way  is  to  be  taken  from  the  sea- 
shore by  trains,  for  which  purpose  we  send  down  cars. 

Q.  That  is  sea-sand  t — ^A.  Sea-sand  taken  right  from  the  mouth  of 
of  the  canal.  We  get  a  large  part  of  it  right  out  of  the  mouth  of  the 
eanal,  so  that  while  we  are  building  the  railroad  we  are  excavating  the 
canal  at  the  same  time.  When  we  reach  this  rock  cut  at  the  end  of  17 
miles  we  shall  begin  to  take  rock  out  and  take  it  down  to  Orey town  to 
complete  this  breakwater,  or  pier  as  we  call  it.  A  very  large  amount  of 
the  rock  from  the  cut  will  be  used.  (The  rock  cut  is  marked  a  on  the  map 
with  red  pencil.)  In  addition  to  the  work  on  this  railroad  the  company 
began  early  to  build  a  telegraph  Hue  from  Oreytown  up  to  Oastiilo  to 
meet  the  Government  telegraph. 

Q.  Where  is  Castillo  t — A.  It  is  24  miles  below  the  lake  on  the  river 
San  Juan.  The  company  constructed  about  75  miles  of  telegraph  line 
and  h&s  it  in  operation,  connecting  Grey  town  with  the  Nicaragua  Gov- 
ernment telegraph,  which  comes  down  to  Castillo;  so  that  we  are  in 
telegraphic  communication  with  our  headquarters  at  Grey  town  all  the 
time  by  this  line,  which  it  is  of  course  very  important  that  we  should 
have. 

Q.  Is  there  anything  else  that  you  have  not  already  stated  in  regard 
to  the  actual  operations  that  you  have  already  carried  on  there  t — A. 
Nothing  perfai^s  of  very  much  importance  in  the  way  of  work  that  has 
been  done. 

By  Senator  Patnb: 
Q.  Have  you  stated  how  many  men  there  are  in  your  employ  t — A. 
We  have  now  nearly  if  not  quite  a  thousand  men  employed  on  the  pier 
md  upon  the  clearing  and  upon  the  line  of  the  canal  and  upon  the  rail- 
road, and  are  constantly  sending  more  in  from  Jamaica.  We  are  ship- 
ping down  large  quantities  oi^railroad  material  and  machinery. 

By  Senator  Bdmunds: 
Q.  Supposing  you  have  a  thousand  men  now  employed,  how  many  of 
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those  are  Americans,  for  instance  t — A.  Probably  not  more  than  two 
hundred — one  hundred  to  two  hundred  and  fifty  of  those  are  Americans. 
The  entire  engineering  officers  and  all  the  skilled  laborers,  foremen, 
stationery  engineers,  locomotive  engineers,  and  men  that  work  on  the 
pier  and  the  pile  driving — all  the  skilled  work  is  in  the  hands  of  Ameri- 
can citizens  whom  we  have  sent  fi*om  New  York. 

Q.  Oat  of  all  these  daring  the  time  yon  have  now  been  operating,  as 
1  understand  you,  there  has  been  no  serious  climatic  disease  to  make  it 
extra  dangerous  for  a  person  from  the  United  States  to  go  there  f — A. 
That  is  correct;  there  has  been  no  senous  sickness  of  any  kind  and  no 
deaths  among  any  of  that  force. 

Q.  Where  do  you  get  the  rest  of  your  labor,  the  men  who  merely 
pull  and  digt — A.  We  get  some  native  Nicaraguans,  but  we  get  the 
bulk  of  them  from  Jamaica— Jamaica  negroes — and  some  come  &»m  the 
West  India  Islands,  etc 

Q.  Now  take  the  native  Nioaraguan,  what  sort  of  people  are  they  as 
laborers  in  respect  of  intelligence,  capacity,  and  so  on  f 

Mr.  Menooal.  They  are  a  very  good  class  of  men,  very  industrious, 
and  preferable  to  any  other  class  of  laborers  that  I  have  been  able  to 
obtain. 

Q.  They  are  real  hardy,  effective  laborers,  are  they  t— A.  Yes,  excel- 
lent men. 

Q.  Are  they  willing  to  work  t — ^A.  Yes. 

Q.  What  do  you  pay  for  labor  down  there  t — A.  We  are  now  pajring 
about  $15  a  month,  American  money,  or  20  soles,  and  feed  and  board 
the  laborers.    Of  course  we  give  them  their  board  and  quarters. 

Q.  Now,  Mr.  Miller,  if  you  have  finisbed  the  general  statement  about 
the  present  situation 

Mr.  Miller.  I  might  just  add  one  more  thing  in  regard  to  that.  We 
found  on  the  San  Juan  Kiver  a  steam  navigation  company  which  had 
chartered  rights  from  Nicaragua,  and  as  they  had  the  exclusive  right 
of  navigating  the  river  with  steam  and  the  lake  also,  we  found  it  neces- 
sary to  become  the  owners  of  that  line  in  order  that  we  might  prose- 
cute our  work  and  use  it;  and  under  the  concession  we  had  a  right  to  do 
that,  and  we  took  in  this  entire  steam-ship  line,  with  its  vessels  and 
everything  connected  with  it,  and  are  now  carrying  it  on.  We  use  it, 
of  course,  as  a  means  for  delivering  our  goods  and  carrying  our  supplies 
up  the  river  and  up  the  lake. 

Q.  What  was  the  name  of  that  line  before  you  took  itt 

A.  The  Nicaragua  Mail  Steam  Navigation  Company. 

Q-  Who  were  the  people!    Were  they  people  living  there t 

Mr.  Menooal.  Mr.  Pellas. 

Q.  When  was  this  concession  made  to  the  steam-ship  line  f — »A,  The 
concession  was  made — I  know  it  was  renewed  in  1877  or  1878.  It  bad 
been  made  before  to  an  American  by  the  name  of  Hollenback  and  he 
afterwards  sold  it  to  Mr.  Pellas,  an  Italian,  who  became  interested  in 
this  navigation  company  and  bought  it,  then  the  concession  that  Mr. 
Hollenback  held  lapsed  in  1877  or  1878  and  a  new  concession  was 
granted  to  Mr.  Pellas. 

Q.  Direct! — A.  Direct. 

Q.  Was  that  an  exclusive  concession  t 

Mr.  Milleb.  The  exclusive  privilege  of  navigation  by  steam  on  the 
lake  and  river. 

Q.  Have  you  within  reach  that  you  could  give  us  a  copy  of  that 
Nicaraguan  concession  f — A.  I  have  not  any  copy  here.  I  have  one 
in  New  York. 
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Q.  Is  it  in  print,  so  that  you  could  send  qs  a  copy  without  serious  in- 
convenience t — A.  Of  the  navigation  company  t 

Q.  No;  I  mean  this  navigation  company  that  you  bought  out. — ^A. 
It  may  be  in  print,  but  if  it  is  in  print  it  is  in  Spanish. 

Q.  I  do  not  care  about  that.  I  wish  you  would  send  us  a  copy. — A« 
Yes,!  wilL 

Q.  Now,  you  had  to  take  this  company  in  order  to  execute  the  mis 
sion  you  had  in  hand  t — A.  Yes. 

Q.  Now,  are  you  willing  to  tell  us,  in  the  confidence  of  this  committee 
and  ranning  the  risk  of  its  getting  out,  how  much  you  had  to  give  for 
thatf — A.  Three  hundred  thousand  dollars. 

Q.  Was  that  the  maritime  canal  company  chartered  by  Congress  or 
your  construction  company  t — A.  Our  construction  company.  We 
had  to  buy  it  before  we  could  do  anything. 

Q.  So  that  has  become  a  part  of  your  plant  t — ^A.  A  part  of  our 
plant 

Q.  And  when  your  contract  with  the  Congressional  canal  company 
IB  executed  you  get  back  your  $300,000! — A.  The  company  will  an- 
doobtcdly  have  to  go  oat  of  existence  then,  as  the  railroad  will  be  com- 
pleted and  the  canal  will  be  completed  and  there  will  be  no  use  for  it. 

Q.  Yes,  but  if  it  is  an  exclusive  privilege,  and  your  construction  com- 
pany now  owns  it,  suppose  the  canal  were  finished  to-day,  then  the 
question  is,  you,  a  different  company  from  the  Gongressional  company, 
are  the  proprietors  of  the  exclusive  privilege  of  navigating  Lake 
Nicaragua  by  steam  t — A.  Yes. 

Q.  Now  what  is  ^oing  to  happen! 

Mr.  MsNOCAi..  This  exclusive  privilege  is  only  for  the  internal  com- 
merce of  Nicaragua. 

Q.  Purely  internal  commerce! — A.  Yes,  the  rights  of  the  interoceanic 
canal  are  reserved  by  Nicaragua. 

Q.  So  that,  notwithstanding  this  exclusive  grant  for  local  traf&c,  the 
right  of  the  Gongressional  company  to  transfer  vessels  from  the  At- 
lantic to  the  Pacific,  and  vice  versa^  would  not  infringe  upon  that  grant! 
—A.  NotatalL 

Q.  Very  well,  now  I  understand. 

Mr.  MiLLEB.  As  to  our  present  work,  we  are  sending  forward  to 
Nicaragua  a  large  amount  of  railroad  material,  and  also  a  complete  ma- 
chine shop  capable  of  building  machinery  or  of  repairing  it ;  also  a 
fomace  for  making  cast-iron^  as  there  is  no  foundry  in  the  republic  at 
alL  There  is  no  way  of  getting  a  piece  of  iron  without  sending  up  to 
New  York  for  it,  and  we  need  a  large  amount  for  the  completion  of  the 
pier  and  material  for  the  completion  of  the  railroad.  In  fact  we  have 
three  vessels  now  on  the  way  loaded  with  material  and  two  more  under 
diater  loaded  with  coal  and  railroad  iron,  everything  that  is  necessary  to 
carry  on  this  work  to  complete  what  I  have  said,  the  dredging  of  the 
harbor  and  building  the  railroad,  the  dredging  of  the  harbor  being  of 
the  first  importance,  as  we  waut  to  get  in,  and  the  building  of  the  rail- 
road in  order  to  get  into  the  interior. 

Q.  And  cut  ofl;  the  forest,  as  1  understand  you! — A.  The  two  impor- 
tant things  which  the  company  found  were  first,  to  open  the  harbor,  and 
second,  to  build  a  line  of  railroad  17  miles  in  until  we  struck  hard 
ground  or  rock.  That  work  is  being  pushed  with  great  vigor.  That  is 
to  be  finished  by  early  fall.  That  is  substantially  the  condition  of  the 
woA. 

Q.  How  much  money  has  been  spent  altogether  there  now  in  round 
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nambers  f — A.  In  round  nambers  from  the  beginniDg  [  sappose  aboat 
•3,000,000. 

Q.  That  indades  the  $300,000  paid  to  this  local  trausportation  com- 
pany!— A.  No,  not  including  that;  outside  of  that. 

Q.  Well,  is  there  money  in  hand  in  one  company  or  the  other  to  com- 
plete the  things  that  you  have  already  described  as  in  progress! — A. 
There  is  money  enough  in  hand  or  in  sight  that  is  subscribed  that  will 
come  in  in  the  regular  order. 

Q.  That  is,  available  assets! — ^A.  Yes,  sir,  available  assets  that  will 
complete  all  the  work  we  have  contracted  for.  I  started  out  with  the 
proposition  that  we  would  make  no  contracts  for  work  beyond  what  we 
could  see  our  way  clear  to  pay  for.  The  construction  company,  I  will 
say,  has  already  taken  means  to  bring  into  its  treasury  a  million  and  a 
half  more  of  money,  which  will  come  in  unquestionably  within  the  next 
few  months,  so  that  when  these  two  works  are  completed  that  we  are  now 
at  we  will  go  on  to  the  western  end  of  the  canal  and  lay  out  the  work 
the  same  way  there.  All  the  work  that  has  been  done  so  far  in  the 
way  of  establishing  headquarters,  houses,  shops,  and  hospitals  has  been 
laid  out  on  a  scale  calculated  to  be  sufficient  for  the  prosecution  of  the 
whole  work  whenever  we  shall  have  the  money  in  hand  to  do  it  We 
think  We  have  not  wasted  any  money  at  all,  and  have  not  done  any- 
thing in  a  little  or  petty  way.  We  have  started  to  lay  out  the  work  so 
that  when  we  are  in  a  condition  to  push  it  along  the  whole  line  our  organ- 
ization will  be  as  complete  as  that  of  any  army  and  we  can  carry  it  on 
systematically  and  thoroughly,  protecting  all  the  rights  of  the  company 
and  protecting  ourselves  against  frauds  of  all  kinds.  We  have  a  com- 
plete police  system  which  I  have  not  mentioned,  which  we  have  aright 
to  under  the  concession.  We  have  to  maintain  a  police  force  with  these 
various  nationalities  in  order  to  preserve  the  peace  and  take  care  of  our 
property.  In  short,  the  work,  I  think,  has  been  laid  out  in  the  begin- 
ning in  such  a  way  as  to  make  every  dollar  count  and  to  put  the  work 
in  such  a  condition  to  push  it  to  a  completion  at  the  earliest  possible 
moment  whenever  the  financial  arrangement  has  been  made  or  money 
sufficient  to  do  the  work. 

Q.  So  that,  HO  far  as  you  have  gone,  every  step  that  has  been  taken 
and  all  the  money  that  has  been  expended  has  been  a  direct  and  economi- 
cal means  to  the  end  of  actually  constructing  that  canal! — A.  That  is 
my  judgment  about  it.  It  has  been  done  economically,  and,  so  far  as 
we  have  gone,  it  has  been  done  below  our  own  estimates  for  the  same 
work. 

Q.  Are  yon  willing  to  furnish  the  committee  with  a  copy  of  the  con- 
tract between  your  construction  company  and  the  Maritime  Canal  Com- 
pany, so  that  the  committee  may  know  what  are  the  relations  and  re- 
ciprocal duties  and  obligations  of  the  two  companies! — ^A.  I  should 
prefer  to  consult  the  board  of  directors  in  regard  to  that.  I  can  say, 
generally,  this  in  regard  to  it.  We  have  undertaken  to  construct  a 
canal  for  the  securities  of  the  company  which  may  be  issued  against  it. 
8ome  points  of  that  contract  are  still  left  open  because  it  has  been  im- 
possible to  determine  exactly  how  much  money  wonld  be  required  nntil 
we  knew  more  of  our  own  financial  schemes,  so  that  we  could  determine 
more  fully  what  the  securities  would  bring  in  the  public  market;  in 
short,  that  the  Maritime  Company  should  undertake  to  issue  securities 
enough,  which,  when  sold  in  the  market,  would  bring  money  enough  to 
complete  the  canal.  And,  whilst  the  question  of  financing  the  whole 
tiling  has  been  going  on,  the  amount  that  should  be  issued  or  the  inters 

Uigitized  by  VJV/v.^v  l\^ 


NICARAGUA  CANAL  COMPANY.  161 

est  tbat  the  bonds  should  bear  has  been  Mt  open  for  further  negotia- 
tion. 

Q.  Are  yon  a  director  in  the  Maritime  Oanal  Ck)mpany? — A.  I  am 
not. 

Q.  You  have  no  connection  with  that! — ^A.  ^o  connection  with  it  at 
sU. 

Q.  How  much  is  the  capital  stock  of  your  construction  company,  the 
Golorado  corporation  t — A.  Twelve  million  dollars. 

Q.  How  much  has  been  actually  paid  in ;  what  percentage  of  that 
$12,000,000  stock  has  been  subscribed  f — A.  Well,  some  of  that  stock  was 
issued  to  the  original  association  for  the  work  they  did  in  procuring  the 
concession  and  the  moneys  which  they  paid  out  for  the  preliminary 
surveys,  which  extended  over  two  years  of  time.  Just  how  much  there 
was  of  that  I  am  not  able  to  say  without  going  back  to  the  books.  The 
stock  of  late,  $4,000,000  of  it,  was  issued  at  50  cents  on  the  dollar,  money 
actoally  paid  in  on  it,  and  more  of  it,  one  and  a  half  millions,  we  expect 
to  issue  substantially  at  par. 

Q«  How  much  is  now  actually  outstanding;  how  many  shares  of  the 
$12,000,000? — A.  I  think  about  ten  and  a  half  millions  is  out. 

Q.  Representing  paid-up  stock  f — A.  Yes. 

Q.  The  Maritime  Oanal  Company  you  know,  by  the  act  of  Congress, 
is  required  to  report  once  a  year  to  the  Secretary  of  the  Interior  a  full 
account  of  all  its  transactions,  so  that  if  it  made  a  full  report  this  con- 
tract between  itself  and  your  railroad  company  would  appear,  and  there- 
fore I  should  suppose  it  would  be  proper  for  us  to  ask  you,  and  for  you 
to  respond,  although  you  do  not  happen  to  be  a  member  of  that  very 
company,  to  let  us  have  a  copy  of  the  contracts  which  shows  the  rela- 
tions between  the  Congressional  cori>oration  and  the  Colorado  one. — 
A  Well,  I  do  not  think  there  will  be  any  objection  to  that,  although, 
as  I  say,  that  contract  has  not  been  ftdly  completed.  It  was  not  at  the 
time  of  that  report 

Q.  The  sixth  section  of  the  act  incorporating  the  Maritime  Canal 
Company  of  the  28th  of  February,  1890,  provides : 

Sua  6.  Sttid  company  shaU  make  a  report  on  the  first  Monday  of  December  in  each 
year  to  the  Secretary  of  the  Interior,  which  shall  be  duly  verified  on  oath  by  the 
praeident  and  secretary  thereof,  giving  such  detailed  statement  of  its  affairs,  and  of 
its  taaets  and  liabilities,  as  may  be  required  by  the  Secretary  of  the  Interior,  and  any 

EHfoUy  false  statement  so  made  shall  be  deemed  perjury  and  punishable  as  such, 
id  It  shall  be  the  dnty  of  the  Secretary  of  the  Interior  to  require  such  annual  state- 
Bant  and  to  prescribe  the  form  thereof  and  the  particulars  to  be  given  thereby. 

A«  That  report  was  made,  but  the  contract  was  not  fully  completed 
at  that  time,  and  in  fact  it  is  not  fully  completed  yet,  because,  as  I  say, 
it  was  left  open  substantially  because  on  certain  conditions  we  should 
have  to  have  more  securities  to  build  the  canal  than  we  should  on  other 
eonditions. 

Q.  l^ow,  Mr.  Miller,  I  wish  you  would  tell  us  about  the  prospects  and 
plans  for  raising  money  and  the  methods  that  you  yourself  can  con- 
sider as  being  feasible  and  how  much  and  all  about  the  future  of  the 
ftnanees,  how  you  are  to  get  the  money  and  on  how  much  discount  and 
how  much  the  real  cost  of  the  thing  is  to  be  and  how  much  in  any  way 
you  can  negotiate  securities  for,  and  what  will  be  the  outstanding  obli- 
gations as  distinguished  firom  actual  money  to  be  paid  out  for  all  ex- 
penses.— ^A.  The  estimate  of  our  chief  engineer,  Mr.  Menocal,  is  that  the 
actual  cost  of  building  the  canal,  outside  of  any  interest  or  commissions 
or  anything  of  that  kind,  will  be  in  round  numbers  $65,000,000.  His 
report  and  estimates  are  here  presented.    When  Mr.  Menocal's  surveys 
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were  completed  they  were  Bubmitted  to  aboard  of  consalting  engineers 
consisting  of  five  engineers  of  distingnisfaed  ability  and  character. 
They  went  carefally  over  the  estimates  of  Mr.  Menocal^  and  their  report, 
which  is  herewith  presented,  makes  an  estimate  of  the  total  cost  in 
round  numbers  of  $73,000,000,  and  then  they  say  that,  to  cover  all  pos- 
sible contingencies  of  construction,  they  add  20  per  cent.,  which  amounts 
in  round  numbers  to  $14,000,000.  That  makes  their  grand  total  esti- 
mate in  round  numbers  $87,000,000.  As  to  the  correctness  of  Mr. 
Menocai's  estimate  I  can  say  this :  Several  very  skillful  contractors, 
men  who  have  had  large  experience  in  building  public  works,  especially 
railroads  in  the  West,  have  been  over  the  line  of  the  canal  and  given  a 
great  deal  of  time  to  the  consideration  of  the  plan  and  details  upon  the 
ground  itself,  seeing  what  obstacles  they  had  to  overcome  and  what 
difficulties  there  were  in  the  way.  One  of  those  contractors,  after  hav- 
ing made  three  several  visits  to  I^icaragua,  said  to  me  that  he  would 
put  in  a  bid  for  the  entire  western  division  of  the  canal,  that  is  from 
Lake  Nicaragua  to  the  Pacific  Ocean,  including  the  harbor  at  Brito 
and  the  three  locks  on  the  western  side,  which  bid  would  be  less  than 
our  own  estimates.  I  only  mention  that  to  give  you  an  idea  as  to 
whether  the  estimates  are  correct  or  not  Of  course  unforeseen  difB- 
cnlties  may  arise  and  the  cost  may  be  increased,  but  the  company,  after 
these  two  years  of  examination  and  consideration,  believe  that  the.  coat 
of  the  canal  can  never  under  any  circumstances  exceed  $100,000,000. 

By  Mr.  Payne  : 

Q.  That  embraces  his  estimate  for  the  extras  f — A.  Yes.  Now  as  to 
the  method  of  raising  this  amount  of  money,  of  course  it  can  only  be 
done  by  selling  the  securities  of  the  company.  They  consist,  or  will 
consist,  of  stock  and  bonds.  Since  I  have  been  president  of  the  Con- 
struction Company  I  have  consulted  with  many  leading  financial  men 
in  the  country,  and  of  course  it  is  impossible  to  say  at  this  time  at 
what  price  bonds  of  the  company  could  be  negotiated,  but  I  am  frank 
to  say  that  I  do  not  believe  that  they  can  be  negotiated  at  par  or  very 
near  it.  This  is  a  peculiar  enterprise,  which  presents  many  obstacles, 
and  of  course  it  will  be  looked  upon  by  the  investing  world  as  some- 
what problematical.  The  first  bonds  of  the  Suez  Canal,  I  believe, 
netted  the  company  only  about  60  cents  on  the  dollar.  How  mach 
more  than  that  we  shall  be  able  to  obtain  for  our  bonds  I  am  unable  ^ 
say,  but  I  have  no  doubt  but  what  the  bonds  can  be  negotiated  in  the 
markets  of  the  world  at  a  price  much  above  that  of  the  first  Saez 
bonds. 

The  present  intention  of  the  company  is  to  make  arrangements  with 
what  would  be  called  a  syndicate  of  bankers,  getting  one  large  and 
reputable  banking  house  to  take  the  lead  in  the  matter,  and  that  hoase 
to  associate  with  itself  a  large  number  of  banking  houses  in  this  coun- 
try and  in  London  and  in  Amsterdam  and  in  Frankfort  and  in  Berlin — 
houses  which  are  now  in  the  habit  of  associating  themselves  together 
for  the  placing  of  large  loans  or  the  placing  of  a  large  amount  of  secori- 
ties — and  expect  to  make  a  contract  with  the  leading  house,  the  head 
of  the  syndicate,  to  take  these  securities  and  market  them  as  best  they 
can,  so  as  to  give  us  somewheres  in  the  neighborhood,  we  will  say,  of 
ten  to  fifteen  millions  of  money  per  annum  as  the  work  shall  go  on. 

Banking  houses  are  ready  to  undertake  this  work,  and  the  only  qoes- 
tion  about  it  is  a  question  of  commissions  and  the  question  as  to  what 
price  the  bonds  shall  go  to  the  public  at  in  order  to  induce  them  to  take 
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them.  We  can  not  expect  the  pablic  will  oome  in  and  take  these  bonds 
anlesB  they  are  offered  to  them  at  sach  a  price  as  to  give  them  a  large 
profitin  case  the  work  sacceeds.  This  project  is  entirely  different  firom 
the  project  of  bailding  a  railroad  and  issuing  bonds  apon  it  as  it  is  con- 
Btracted. 

The  interest  on  money  used  npon  the  construction  is  a  proper  charge 
of  the  cost  of  construction  as  much  as  the  money  that  goes  into  iron  or 
into  labor  or  anything  else.  People  who  put  their  money  into  an  enter- 
prise expect  the  interest  will  be  charged  against  construction  until  the 
work  is  completed)  so  that  we  have  to  provide  not  only  for  the  cost  of 
the  work  as  it  goes  on,  but  we  must  provide  for  the  interest  on  the  bonds 
ODtil  such  time  as  the  canal  is  finished  and  begins  to  earn. 

We  assume  that  it  will  take  six  years  to  build  this  canal  from  the 
time  we  have  money  enough  to  push  it  with  vigor;  that  is  to  say,  if  we 
were  to  have  our  negotiations  completed  for  the  placing  of  our  bonds 
at  the  end  of  this  year  and  could  begin  to  get  our  money  at  the  next 
year  we  should  count  it  would  take  six  years  from  next  January  to  com- 
plete it.  If  a  bond  is  issued  I  presume  it  can  not  be  floated  at  less  than 
5  pw  cent,  interest.  If  we  were  six  years  in  building  the  canal  there 
woald  be  three  years'  interest  to  pay  upon  the  entire  issue  of  bonds, 
whatever  that  might  be,  and  how  large  that  issue  will  have  to  be  is,  of 
course,  dependent  upon  the  price  we  may  obtain  for  the  bonds.  The 
company  has  hoped  that  it  would  get  such  a  price  for  the  bonds  as 
would  enable  us  to  pay  this  interest  and  pay  the  cost  of  construction 
and  give  a  fair  profit  to  those  connected  with  the  enterprise  by  the 
issuing  of  not  more  than  $150,000,000.  Whether  that  can  be  done  or 
not  I  can  not  say  at  this  time,  but  I  feel  very  confident  that  bonds  of 
the  company  can  be  marketed,  and  at  such  a  price  as  will  enable  us  to 
complete  the  canal.  * 

Q.  What  allowance  do  you  make  for  the  stock  f — A.  We  have  not  as 
yet  made  any  calculation  upon  the  stock,  holding  it  in  reserve  and  not 
iflsniDg  it  at  all  unless  it  should  be  found  necessary.  Of  course  the 
bonds  will  go  on  the  markets  of  the  world  and  they  will  go  wherever  the 
money  comes  firom.  This,  in  short  and  substantially,  is  thid  plan  of  the 
company  if  it  is  left  to  itself! 

By  Senator  Edmunds  : 

Q.  Is  that  the  plan  of  the  Construction  Company  or  of  the  canal  com- 
pany f— A.  That  is  the  plan  of  the  Gonstruction  Company.  The  Oon- 
stmction  Company  takes  these  bonds  and  agrees  to  negotiate  them. 

Q.  They  lure  to  be  the  bonds  of  the  canal  company  f — A.  They  are  to 
be  the  bonds  of  the  canal  company  entirely. 

Q.  And  you  are  to  float  them  the  best  way  you  canf — A.  Yes. 

Q.  Innderstandyou  to  say  that  Mr.  MenocaFs  estimate  is  $65,000,000! — 
A/  In  round  numbers,  yes ;  and  the  board  of  conf>nlting  engineers  went 
over  his  figures,  taking  the  same  points,  and  made  it  $73,000,000,  and 
then  they  said.  ^^  to  cover  all  possible  contingencies  we  think  it  wise  to 
add  20  per  cent,  to  that.? 

Q.  That  would  make  $87,000,000  in  round  numbers.— A.  Yes. 

Q.  Now,  I  understand  you  to  say  that  on  the  credit  system  of  putting 
off  bonds  or  stock,  or  whatever  way  of  doing  it,  the  thing  would  stand 
in  as  a  capital  or  loan  on  which  interest  or  dividends  have  to  be  paid 
ont  of  the  income  of  the  concern  when  done,  would  be  up  toward 
11^,000,000 1— A.  My  judgment  is  that  to  get  that  amount  of  money 
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we  shoald  have  to  issue  at  least  $150,000,000  of  bonds  at  5  per  den^. 
interest. 

Q.  Bnt  a  positive  obligation  then^  when  the  thing  is  done  on  the  credit 
system  by  raising  a  loan,  woald  be  in  roand  numbers  $150,009,000 f— 
A.  Yes. 

Q.  On  which  interest  and  finally  principal  would  have  to  be  paid,  for 
an  actual  expenditure  with  the  20  per  cent,  for  unforeseen  contingencies, 
of  $87,000,000  f — A.  Yes,  but  in  addition  to  that  you  must  add  interest 
on  the  bonds  daring  the  process  of  constraction.  The  interest  accruing 
during  the  process  of  construction  is  as  legitimate  a  charge  upon  the 
construction  as  the  building  of  a  lock. 

Q.  Yes,  but  it  is  only  interest  upon  the  money  that  is  used  that  year. 
So  it  is  not  an  interest  on  the  $87,000,000.  It  takes  six  years  to  build 
it.  It  is  an  interest  on  $14,000,000  or  $15,000,000  annually!— A.  No,  it 
would  be  the  interest  upon  the  entire  sum.  We  will  suppose  it  takes 
six  years  to  build  the  canal,  and  during  the  six  years  we  issue  $150,- 
000,000  bonds,  in  equal  proportions  each  year,  distributed  over  the  six 
years.  Then  it  would  be  three  years'  interest  upon  the  whole  amount. 
It  would  be  an  average  of  three  years. 

Q.  At  5  per  cent— that  is  15  per  cent,  on  $150,000,000 1— A.  That 
would  be  $7,500,000  interest  for  a  year  on  $150,000,000  at  6  per  cent., 
and  three  years  is  $22,500,000  interest.  That  is  a  proper  charge,  as 
much  as  eugineeriug  work  is  a  charge.  That  is  the  way  all  financial 
operations  are  carried  on. 

Q.  But  then,  after  all,  if  your  stock  in  the  Maritime  Canal  Company 
for  this  practical  purpose — it  does  not  make  any  difference  which  we 
call  it— is  taken  up  to  the  extent  of  $87,00i»,00O,  the  utmost  estimate, 
and  allowing  20  per  cent,  for  anything  the  experts  can  think  of  on  this 
$87,000,000,  you  are  gt)ing  to  pay  interest  for  the  three  years  on 
$150,000,000,  and  in  the  end  you  have  got  the  $150,000,000  to  pay. 
That  is  the  difference  between  the  cash  system  of  positive  money  and 
borrowing,  is  it  not  f — A.  That  is  it  exactly. 

Q.  Very  well ;  that  is  just  what  I  want  to  find  out.  Now  tell  us,  in  a 
general  and<K)ndensed  way,  what  the  outlook  is  for  business,  and  what 
you  know  in  respect  of  the  business  of  the  ISuez  Canal,  which  is  the 
only  thing  which  can  be  compared  with  itt — ^A.  If  $150,000,000  of 
bonds  are  issued  for  the  building  of  this  canal  the  fixed  charge  upon 
the  revenues  of  the  canal  for  interest  will  be  $7,500,000  per  annum.  It 
is  assumed  that  the  canal  can  be  maintained  and  operated  for  $1,000,000 
a  year.  The  cost  would  be  $8,500,000  per  annum  for  the  fixed  charges 
of  the  canal  when  completed. 

Q.  Then  you  would  have  to  add  to  that,  of  course,  the  salaries  and 
other  things,  unless  they  are  included  f — A.  No,  they  are  included  in 
the  $1,000,000 }  that  includes  the  maintenance ;  that  would  be  officers 
and  every  repair  that  might  be  made. 

Q.  And  all  the  incidental  and  all  expenses  are  included  in  $1«000,- 
000  f — ^A.  Are  included  in  $  1 ,000,000.  As  to  the  earning  capacity  of  the 
canal  the  only  precedent  we  have  is  that  of  the  Suez  Canal,  which  began 
operations  in  1879,  and  the  receipts  of  the  Suez  Canal  for  1888  were 
$12,975,000. 

Q.  What  year  did  that  canal  begin  its  operations. — A.  It  began  in 
1879. 

Q.  Have  you  got  a  table  that  will  show  it  wholly  from  year  to  year  4— 
A.  I  have  got  it  each  year. 
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Q.  I  wisb  yoa  woald  state  it.  It  will  be  very  interesting  to  come  in 
there.— A.  I  do  not  know  whether  the  first  year  is  a  full  year  or  not. 
In  1879  the  receipts  were  $5,595,000;  in  1880,  $7,501,000,  which  of 
coarse  was  a  fnll  year:  in  1881,  $9,619,000;  in  1882,  $11,346,000 ;  in 
1883,  $12,350,000;  in  1884,  $12,029,000  ;  in  1885,  $12,422,000;  in  1886, 
$11,297,000 ;  in  1887,  $11,565,000 ;  in  1888,  $12,976,000.  For  the  year 
1889  we  have  not  the  report  as  yet. 

By  Senator  Payne  : 
Q.  Now  what  was  the  cost  of  thatf    Have  yon  got  it  there T — A.  Be- 
tween $98,000,000  and  $100,000,000  in  round  numbers. 

By  Senator  Dolph  : 
Q.  Have  yon  got  anything  to  show  the  charges,  the  rates  of  toll,  and 
the  actual  tonnage  of  the  canal — for  instance  in  1888 1 

By  Senator  Edmunds  : 

Q.  The  tonnage,  the  expense  account^  and  all  that,  so  as  to  show  the 
net  there  t — A.  1  do  not  know  whether  it  is  all  print^  here  or  not.  I 
have  got  it  at  home.  It  will  be  noticed  here  that  the  income  fell  off  a 
little  between  and  to  1886,  and  at  that  time  there  was  a  reduction  made 
in  the  rate  of  tolls.  The  rate  of  tolls  was  reduced.  Then  in  1888  they 
recovered  to  its  highest  point.    The  toll  now  is  $1.80  per  ton. 

Q.  Is  that  i>er  ton  of  measurement  or  per  ton  of  cargo  ;  probably  the 
registered  ton  t — A.  Yes.  The  tolls  at  Suez  at  the  beginning  were  $2.50 
per  ton,  and  then  reduced  to  $1.80. 

Q.  Have  you  got  a  table  there  which  shows  an  increase  of  tonnage, 
if  there  was  any,  following  the  reduction  of  tolls? — A.  I  have  the  num- 
ber of  ships  and  the  net  tonnage.  The  first  year,  1879,  it  was  2,263,000 
tons;  the  next  year  it  was  3,057,000 ;  the  next  year  it  was  4,136,000; 
the  next  year,  1882,  it  was  6,074,000;  in  1883  it  was  5,775,000 ;  in  1884 
it  was  5,871,000 ;  in  1886  it  was  6,335,000 ;  in  1886  it  was  5,767,000. 

Q.  That  was  the  year  of  the  Egyptian  war! — A.  Yes.  In  1887  it  was 
6,903,000;  in  1888  it  was  6,640,000. 

Q.  Have  you  the  expenses  of  operation  t 

By  Senator  Dolph  : 
Q.  Have  you  the  number  of  vessels  T — A.  I  have  the  number  of  ves- 
sels. In  1879  the  number  of  vessels  was  1,477 ;  in  1880,  2,226 ;  in  1881, 
2,727;  in  1882,  3,198;  in  1883,  3,M07 ;  in  1884,  3,284 ;  in  1885,  3,634 ;  in 
1886,  3,100 ;  in  1887,  3,137 ;  in  18S8,  3,440.  The  vessels  have  increased 
in  sixe  and  are  fewer  there,  yon  see. 

By  Senator  Edmuiyds  : 

Q.  Now  how  does  the  expense  account  run  t — A.  The  expense  account 
I  hiive  here  only  for  one  year;  that  is  for  1888.  For  administration — 
that  means  for  the  officers,  $207,914;  for  operation,  $521,137 ;  for  main- 
tenance and  renewals,  $378,007;  making  a  total  of  $1,207,058  as  against 
a  gross  income  of  $12,975,316. 

Q.  Leaving  a  balance  of  apparent  net  of  how  much  t— A.  The  net  re- 
ceipts, $11,678,267,  for  the  year  1888. 

By  Senator  Payne  : 
Q.  Now  according  to  your  judgment,  Mr.  Miller,  how  would  the  busi- 
ness of  this  canal  compare  with  that  of  your  canal  t 
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Senator  Dolph.  If  yon  ^ill  excuse  me  for  a  moment,  does  that  item 
for  operation  include  ^e  expense  of  towage ;  are  they  sail  vessels  that 
navigate  the  canal  t 

Senator  EoMUin>s.  There  are  very  few,  but  there  are  some.  I  sup- 
pose  there  is  an  additional  charge  for  towing  f 

Mr.  MiLLEB.  Certainly.  A  sail  vessel  going  through  there  would 
have  to  pay  for  its  towage  just  as  it  does  in  a  harbor  elsewhere. 

By  Senator  Edmunds  : 

Q.  Now  give  us  your  calculation  as  to  what  the  Nicaragua  Oanal 
would  have  to  do  and  the^  business  it  would  accomplish  t — A.  The  first 
estimate  made  of  what  the  probable  business  of  the  canal  would  be  was 
made  at  the  Paris  conference  in  1879,  which  De  Le^iseps  called  for  the 
consideration  of  this  question.  At  that  conference  I  believe  the  ton- 
nage then  estimated  that  would  pass  through  that  canal  was  5,000,000 
tons. 

Q.  That  is  the  Panama  Ganal  T — A.  I  think  their  estimate,  taking 
the  commerce  of  the  world,  that  would  be  tributary  to  the  canal — ^that 
was  estimated  at  the  beginning  would  be  about  5,000,000  tons  per  annum. 
The  exact  figures  I  have  not  here,  but  I  can  get  them  and  send  them  to 
you. 

Q.  I  wish  you  would.  Do  you  know  what  the  comparative  distance 
is  between  London  and  Paris  and  Havre,  all  that  region  of  Great 
Britain,  Liverpool,  London,  Bristol,  Havre,  Gibraltar,  and  all  the  Brit- 
ish Channel  ports  to  Japan  and  China  going  by  Suez  compared  to  the 
distance  going  by  the  Nicaragua  Canal  when  it  is  done  and  perfectly 
complete  to  carry  ships  that  wish  to  go! — A.  Well,  I  have  got  all  of 
that.  I  referred  to  it  generally.  I  have  right  here  the  estimate  of  what 
the  business  of  the  Panama  Canal  would  be  in  1879.  It  amounted  to 
4,570,000  tons,  and  it  is  made  up  of  the  trade  that  was  then  known  to 
exist,  the  trade  that  was  then  going  around  the  Horn  and  would  natu- 
rally go  by  this  route  if  open,  and  in  this  document,  which  I  will  leave, 
is  given  the  nationality  of  the  trade — where  it  would  go.  In  1879  it  was 
estimated  at  4,570,000  tons,  and  taking  this  percentage  of  increase  pre- 
vious to  that  time  and  giving  the  percentage  now,  it  is  estimated  at  the 
present  time  the  trade  that  would  seek  this  line  is,  in  round  numbers, 
7,000,000  tons  per  annum. 

By  Senator  Dolph  : 

Q.  A  large  proportion  of  that  must  be  sailing  vessels. — A.  That  is 
very  largely  sailing  vessels  now,  undoubtedly,  but  undoubtedly  it  would 
very  rapidly  change  into  steam  vessels  when  the  canal  was  completed. 

Q.  Have  you  a  statement  of  our  commerce  upon  the  Pacific  coast 
estimated  from  the  number  of  ships  or  tonnage  T — A.  Not  since  1879, 
but  I  can  get  it  and  send  it  to  you. 

Q.  Oh,  it  is  not  material.  I  do  not  care  about  it. — A.  It  is  believed 
that  the  business  will  largely  increase  between  the  west  coast  of  the 
United  States  and  the  Atlantic  coast ;  that  a  very  large  growth  of  bnsi- 
nes»  will  take  place  from  Puget  Sound,  which  is  to-day  the  greatest 
lumber  region  of  the  world,  and  that  the  lumber  from  Puget  Sound 
which  does  not  go  into  the  Atlantic  Ocean  at  all  will  find  an  imnieuse 
trade  the  moment  it  is  open.  Now  it  goes  to  the  west  instead,  to  China 
and  Japan,  and  it  is  said  they  have  the  largest  forests  in  the  world 
from  which  the  world  must  draw  its  supplies.  What  that  growth  of 
commerce  will  be- it  is  Lmp(»ssible  io  accurately  estimate.    T^e  people 
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apon  the  Pacific  coast  and  in  Oalifornia  and  in  Paget  Sound  believe 
that  in  five  years  the  trade  will  more  than  doable. 

By  Senator  Edmunds  : 
Q.  What  rate  of  tonnage  do  yon  think  that  kind  of  commerce,  of  the 
dieapest  and  most  balky  materials  like  lumber,  etc,  could  bear  for  the 
advantage  of  going  through  the  Nicaragua  Ganal  f  By  tonnage  I  mean 
toltay  of  course. — A.  Well,  the  concession  firom  Nicaragua  allows  the 
oaDal  company  a  maximum  of  charge  of  $2.50  per  ton,  the  same  as  the 
Saez  Canal  in  the  start  had.  Between  New  York  and  the  Pacific  coast 
the  saving  by  this  route  between  New  York  and  San  Francisco  is,  in 
nmnd  numbers,  10,000  miles. 

By  Senator  Dolph  : 

Q.  Two  dollars  and  fifty  cents  per  ton  on  a  thousand-ton  ship  would 
be $2,500  tout— A.  Yes. 

Q.  What  would  be  the  probable  cost  of  towage  of  a  sailing  vessel  ? — 
A.  Well,  it  is  estimated  a  vessel  will  pass  through  the  canal  in  twenty- 
four  to  thirty  hours.  A  sailing  vessel  will  be  towed  by  a  good  vessel — 
one  tug  would  take  two  in  probably  about  thirty  hours. 

Q.  O^uld  they  navigate  at  night  t — A.  Ob ,  yes ;  of  course.  The  larger 
part  of  the  distance  is  in  the  open  water,  in  the  lake  and  in  the  river, 
and  of  course  that  will  all  be  lighted  perfectly  so  that  it  can  be  navi- 
gated in  the  night  as  well  as  in  the  day.  The  ordinary  cost  of  charter- 
ing a  tugboat  of  that  kind  in  New  York  Harbor,  one  large  enough  to 
do  that,  would  be  not  to  exceed  $40  a  day. 

By  Senator  Payne  : 

Q.  What  is  the  length  of  the  Suez  Oanalt — A.  Ninety-eight  miles. 

Q.  And  yours  is  how  much  T — A.  The  entire  distance  across  Nicaragua 
is  170  miles,  but  there  are  only  27  miles  of  it  canal ;  the  rest  of  it  is 
river  and  lake  navigation — that  is,  open  navigation  through  which  you 
can  go  at  fietir  speed,  and  vessels  can  pass  each  other. 

By  Senator  Edmunds  : 

Q.  Well,  $2,500  for  1,000  tons,  carrying  lumber  for  instance  from  Pu- 
get  Sound  to  New  York,  how  many  thousand  feet,  board  measure,  of 
lumber  would  a  thousand-ton  vessel  carry  t — A.  I  could  not  give  you  th  e 
figures  without  going  to  the  books  to  see  what  the  weightis,  but  we  are 
chartering  vessels  all  the  while  to  carry  lumber,  building  our  shops  and 
our  pier,  and  they  carry  from  350,000  to  600,000  feet,  board  measure, 
and  we  are  paying  aboat  $5,000  freight  from  New  York  to  Greytown,  a 
distance  of  2,000  miles,  for  sailing  vessels. 

Q.  You  pay  $5,000  for  carrying  350,000  feet  of  lumber  t— A.  Yes. 

Q.  What  is  the  tonnage  of  vessels  carrying  350,000  T — A.  About  600 
tons.  And  that  is  not  an  excessive  fireight  at  all.  That  freight  is  very 
dose.  That  is  the  cost  of  the  ireight.  Now,  if  you  were  to  send  that 
vessel  around  the  Horn — the  distance  from  New  York  to  Greytown  is 
only  2,000  miles 

Q.  Yes,  but  the  thing  I  want  to  get  at  is  this :  Take  Puget  Sound  Inm- 
ber,  which  I  will  assume  laid  on  board  a  vessel  of  1,000  tons  at  Seattle 
and  contains  500,000  feet  is  at  a  cost  of  $10,000.  Now,  then,  the  question 
is,  how  much  that  500,000  feet  of  lumber  has  got  to  pay  to  get  through 
Uiat  canal  per  thousand  feet;  how  much  the  cost  to  whoever  owns  it 
woold  be  coihanced  to  the  people  who  could  buy  and  sell  it,  so  as  to  see 
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whether  the  Inmber  trade  of  Paget  Sound  could  stand  a  tax  of  that 
amoant  of  money — $2,600  on  500,000  feet  of  lainber — to  go  through  that 
canal  t  That  is  what  I  want  to  get  at,  becanse  yon  say  yon  expect  this 
to  be  a  part  of  yonr  expected  traffic. — A.  Well,  you  misunderstood  me 
there.  That  is  no  part  of  our  estimated  traffic  The  traffic  we  have 
estimated  on  is  a  traffic  we  know  to  exist.  That  is  simply  prospectiTe. 
It  is  no  part  of  the  estimate  that  was  made  in  1879  of  the  traffic  that 
would  go  through  the  Panama  Oanal,  and  it  is  no  part  of  the  7,000,000 
tons  we  have  estimated  to  now  exist,  because  that  traffic  does  not  exist 
We  simply  speak  of  that  as  a  prospective  growth  of  trade. 

Q.  And  the  traffic  yon  have  already  calculated  on  is  the  traffic  with 
China.  Siam,  etc.,  composed  of  silks  and  spices  and  coffee  and  tea  and 
so  on  T — A.  IN'o ;  that  does  not  go  around  Cape  Horn,  and  therefore  we 
have  not  estimated  it. 

Q.  Exactly  what  I  want  to  get  at  is  whether  the  lumber  trade  of 
Puget  Sound  could  stand  a  tonnage  of  $2.50  a  ton  for  500,000  feet  of 
lumber ;  whether  it  could  go  through  and  still  find  a  market  t — ^A.  I 
understand  your  question,  and  I  think  I  had  better  not  endeavor  to 
make  any  arithmetic  answer  to  it  here,  but  I  will  take  that  problem 
home  and  have  it  worked  out. 

Q.  Well,  just  take  hold  of  it  and  have  it  worked  out. — A.  Yes,  I  un- 
derstand just  exactly  what  it  is.  As  a  partial  answer  I  simply  referred 
you  to  what  it  cost  to  send  a  vessel  of  (500  tons  from  New  York  to  Grey- 
town  carrying  350,000,  board  measure,  at  a  freight  of  $5,000.  I  simply 
threw  that  out  as  a  statement.  I  will  have  the  computation  made 
showing  exactly  the  difference  between  sailing  around  the  Horn  or 
coming  across  as  to  the  amount  that  would  be  spent  in  freight,  and  I 
will  also  take  up  the  question  of  moving  wheat  from  Galifornia  to  Liv- 
erpool that  now  goes  around  the  Horn.  I  will  have  those  figured  out 
accurately  and  send  them  over  to  you,  so  that  it  can  go  with  this  state- 
ment 

Q.  Is  there  anything  else  you  think  of  to  state  t — A.  I  do  not  know  as 
there  is.    I  am  willing  to  answer  any  questions. 

Q.  One  other  question  Mr.  Evarts  has  suggested.  In  your  looking 
forward  to  raising  the  means  to  carry  on  this  enterprise,  where  do  yon 
and  your  friends  expect  that  this  money  is  to  come  from ;  from  citizens  of 
the  United  States  or  from  citizens  of  other  countries  t — ^A.  We  expect 
it  will  come  from  the  whole  world  if  we  put  out  our  bonds,  and  my  judg- 
ment is  that  the  bulk  of  the  money  will  come  from  abroad,  where  all  of 
our  great  enterprises  go.  Our  people  are  very  much  interested  in  this 
whole  question.  I  can  say  that,  being  at  the  head,  the  president  of  the 
company,  we  are  getting  a  great  many  inquiries  from  all  over  the 
United  States  in  regard  to  the  undertaking,  and  the  whole  newspaper 
press  of  the  country  has  taken  it  up  and  shown  great  interest  in  it;  but 
we  are  getting  to  hear  a  great  many  inquiries  from  financial  people  in 
Europe.  They  are  coming  direct  and  sometimes  coming  through  their 
agents  in  New  York,  who  are  constantly  coming  to  us  for  information 
as  to  this  enterprise,  as  to  what  it  proposes  to  do  and  what  its  financial 
plan  is. 

By  Senator  Payne  ^ 
Q.  Practically  you  will  have  to  negotiate  with  a  large  house  in  Kew 
York  or  London  and  they  will  cooperate  in  forming  a  grand  syndicate. 
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By  Senator  Edmunds  : 

Q.  YeSy  bat  suppose  that  at  the  end  of  ten  years  from  to-day  the 
canal  is  done  and  $150,000,000  are  oat  to  have  accomplished  it,  where 
do  yoa  think,  from  your  knowledge  of  all  these  transactions  and  the 
waysof  haman  affairs,  these  bonds  when  the  thing  is  done  at  the  end 
of  this  ten  years  will  bef  Will  they  be  held  chiefly  by  the  people  of 
the  United  States  or  chiefly  by  the  people  of  some  other  conntries  f-^ 
A.  I  think  at  least  two-thirds  of  them  will  be  in  Earope. 

Q.  Have  yoa  described  on  what  length  of  time  yoa  expect  these 
bonds  to  be  pat  oat  f  — A.  I  have  said  nothing  abont  that,  and  that  is 
one  of  the  questions  between  the  two  companies  that  is  still  open — that 
has  not  been  decided — what  the  length  of  the  bonds  should  be. 

Q.  Wen,  what  do  you  think  yourself  t — A.  I  think  it  will  not  be  less 
than  fifty  years  and  it  may  be  even  longer  than  that.  I  do  not  know 
whether  the  proposition  has  been  much  discussed  of  making  them 
ninety- nine  years  or  not. 
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8IATEMEHT  OF  CHIEF  EBBIHEEB  A.  Q.  MEHOOAL. 

By  Senator  Edmunds: 

Q.  What  is  your  present  relation  to  the  maritime  canal  across  the 
Isthmos  of  Panama  f — A«  I  am  chief  engineer  of  the  Nicaragua  Oanal 
Oonstroction  Company. 

Q.  Have  you  been  connected  with  the  previoos  surveys  of  the  Isth- 
must — A.  I  have  been  connected  with  all  the  surveys  that  have  been 
made  in  Nicaragaa  since  1872. 

Q.  Will  you  explain  to  us^  in  a  brief  and  condensed  way  in  view  of 
what  Mr.  Miller  has  already  said,  what  the  present  state  of  your  opea^^ 
tions  there  is,  what  you  have  actually  done  in  respect  of  final  location 
and  work  tipon  that  final  location,  and  the  prospective  work  that  is  to  be 
done,  so  that  we  can  see  at  a  glance,  in  view  of  these  maps  that  have 
been  presented,  jast  how  far  you  have  got  onf — A.  The  proposed  Nica- 
ragua Oanal  is  the  result  of  many  years  of  explorations  and  surveys  con* 
ducted  under  the  auspices  of  the  United  States  Government  and  of  pri- 
vate parties,  and  of  exhaustive  surveys  made  by  a  numerous  and  well 
organized  corps  of  competent  engineers  of  the  Nicaragua  Canal  Con- 
struction Company,  from  December,  1887,  to  the  present  date,  for  the 
final  location  of  the  route  and  careful  examinations  and  studies  of  all 
the  work  required  for  the  completion  of  the  canal  from  the  Atlantic  to 
the  Pacific.  No  problem  has  been  left  unsolved,  and  all  doubtful  ele- 
ments may  be  regarded  as  eliminated. 

The  canal  as  finally  located  lies  in  the  lowest  depression  of  land  in 
the  Cordilleras,  between  the  Arctic  Ocean  and  Cape  Horn,  and  trav- 
erses a  salubrious  and  fertile  country,  rich  in  natural  resources  and 
capable  of  great  development.  Lake  Nicaragua,  a  large  inland  sea  of 
fresh  water,  and  its  outlet,  the  river  San  Juan,  occupy  a  large  area  of 
this  depression.  The  surface  of  the  lake  is  110  feet  above  the  sea-level 
and  its  western  border  is  less  than  12  miles  from  the  Pacific  coast,  from 
which  it  is  se])arated  by  a  low  divide  of  42  feet  above  the  lake-level. 
The  lake  is  100  miles  in  length,  has  an  average  width  of  about  45  miles, 
and  a  variable  depth,  reaching  in  some  places  105  feet. 

The  proposed  canal  extends  from  the  harbor  of  San  Juan  del  Norte 
(Greytown)  on  the  Caribbean  Sea  to  Brito  on  the  Pacific.  The  total 
distance  from  ocean  to  ocean  by  sailing  line  through  canal  and  lake  is 
1G9.45  miles,  of  which  but  26.78  miles  will  be  wholly  In  excavation,  the 
other  142.67  miles  being  through  Lake  Nicaragua,  the  San  Juan  River, 
and  artificial  basins.  Of  the  latter  distance,  102  miles  will  have  a  depth 
of  30  feet  or  more,  requiring  neither  dredging  nor  excavation. 

The  lake  is  the  main  feeder  and  the  sammit  level  of  the  canal.  It  ia 
connected  with  the  Pacific  Ocean  by  11.40  miles  of  canal  in  excavation 
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and  5.27  miles  of  artificial  basin  created  in  the  valley  of  Tola  by  the 
coDStraction  of  a  dam  across  a  narrow  gorge  of  the  valleyi  3  miles  dis- 
tant firom  the  Pacific  coast. 

From  the  lake  eastwards  the  canal  follows  the  river  San  Juan  for  a 
distance  of  64^  miles  to  Ochoa,  where  by  the  construction  of  a  dam 
across  the  river  the  surface  of  the  water  is  raised  55  feet  and  slack- 
water  navigation  secured  along  that  distance,  converting  that  portion 
of  the  river,  into  an  extension  of  the  lake.  Just  above  the  dam  the 
canal  leaves  the  bed  of  the  river  and  enters  into  a  chain  of  artificial 
basins  formed  by  the  construction  of  a  series  of  dams  and  embank- 
ments and  short  cuts,  confining  and  connecting  adjacent  valleys  for  a 
distance  of  about  12  miles  to  the  western  end  of  the  great  divide  cut. 
The  heaviest  work  in  the  whole  line  is  now  encountered  in  crossing  the 
divide  separating  the  valleys  of  the  San  Francisco  and  Deseado  Creeks, 
where  nearly  11,000,000  of  cubic  yards  of  rock  and  earth  excavation 
are  coneentrated  in  a  distance  of  2f  miles.  However,  the  rock  is 
hard  and  homogeneous,  there  are  ample  natural  facilities  for  doing  the 
work ;  the  rock  is  needed  for  the  construction  of  breakwaters,  locks, 
dams,  embankment8,  etc,  and  if  not  found  in  that  favorable  center 
of  distribution  it  would  have  to  be  quarried  at  other  places. 

Easterly  of  the  divide  cut  there  is  another  artificial  basin  about  5 
miles  long  formed  by  the  construction  of  a  dam  across  the  valley  of  the 
Deseado,  and  thence  12  miles  of  canal  in  excavation  extending  to  the 
harbor  of  Greytown,  of  which  nearly  10  miles  will  be  at  the  level  of 
the  sea. 

The  summit  level  of  the  canal  extends  from  the  western  end  of  the 
basin  of  Tola  to  the  eastern  end  of  the  Deseado  basin,  a  distance  of 
154  miles.  It  has  been  stated  that  this  upper  level  is  110  feet  above 
the  sea-level.  This  elevation  is  proposed  to  be  overcome  by  six  locks, 
three  on  the  Atlantic  and  three  on  the  Pacific  slopes — the  lifts  of  these 
locks  varying  from  a  maximum  of  45  feet  to  a  minimum  of  25  feet, 
their  uniform  length  being  650  feet  and  the  width  80  feet. 

The  harbors  of  Greytown  and  Brito  need  to  be  enlarged  and  improved 
by  the  oonstraction  of  breakwaters  and  by  dredging,  but  the  works 
required  present  no  serious  engineering  difficulties. 

With  the  exception  of  the  rock  cuts  in  the  eastern  and  western  divides, 
the  canal  prism  will  be  at  all  points  wide  enough  for  two  ships  to  travel 
in  opposite  directions,  and  its  least  depth  will  be  30  feet.  In  the  lake, 
the  river  San  Jaan,  and  the  artificial  basins  vessels  can  travel  with 
entire  freedom. 

The  computed  quantities  of  excavations,  embankments,  and  fills,  as 
determined  by  a  careful  location  of  the  entire  route,  study  of  all  acces- 
sory works,  and  borings  to  the  depth  of  necessary  cuttings,  are  as 
foltews: 

Cnblo  yardi. 

I>wdipng  below  eea-level 29,823,161 

£mi  excayation  above  sea-leyel 21,773,810 

Bock  excavation 13,452,938 

Bock  exoaTation  under  water 575, 445 

Total  excavation,  earth  and  look 65,625,354 

Btt^fUUfordama  and  breakwaters 4,033,810 

BwthfiUn 6,105.380 

Stone  pitching 202,641 

Concrete  in  looks  and  retaining* waUs.... 615,651 

It  is  estimated  that  the  canal  can  be  completed  in  seven  years,  of 
which  one  year  will  be  consumed  in  preliminary  work. 
The  estimated  cost  of  construction  of  the  whole  canal  and  the  two 
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harbors  is  $65,000,000.  This  estimate  has  been  revised  by  a  board  of 
cousalting  eogioeerst  who,  after  allowing  a  large  percentage  for  possi- 
ble and  remote  contingencies,  have  fixed  the  total  cost  of  the  work  at 
$87,000,000,  exclusive  of  commissions,  banking,  and  interest  daring  the 
time  of  construction. 

The  capacity  of  the  canal  for  traffic  is  estimated  at  32  vessels  per  day, 
or  11,680  in  one  year;  which,  based  on  the  average  tonnage  of  \  easels 
passing  through  the  Suez  Ganal,  will  give  an  annual  capacity  for  traffic 
of  over  20,000,000  tons.  By  passing  more  than  one  vessel  in  each  lock- 
age, the  above  estimated  capacity  may  be  largely  increased.  The  pres- 
ent traffic  of  the  Suez  Canal  is  about  3,500  vessels,  with  a  tonnage  of 
about  7,000,000  tons  annually. 

The  water  required  for  thirty- two  lockages  in  one  day  is  127,400,000 
cubic  feet,  while  the  lowest  flow  of  the  lake  in  the  dry  season  is  11,930 
cubic  feet  per  second,  or  in  one  day  1,272,530,600  cubic  feet;  conse- 
quently the  lake  supply  alone  is  ten  times  the  maximum  needed  for  the 
operations  of  the  canal. 

The  time  consumed  in  passing  irom  ocean  to  ocean  by  steamer  is 
estimated  at  twenty-eight  hours,  which  includes  one  hour  and  twenty 
minutes  for  possible  detention  in  narrow,  rocky  cuts. 

The  business  of  the  canal  at  the  time  of  its  proposed  completion  in 
1897,  based  on  reliable  statistic  information,  is  estimated  at  7,000,000,  (tf 
which  more  than  half  will  be  between  ports  of  the  United  States,  or  the 
United  States  and  other  countries ;  but  the  natural  growth  and  devel- 
opment of  the  Pacific  States  and  Territories,  greatly  promoted  and  ma- 
terially increased  by  the  opening  of  the  canal,  will  add  millions  of  tons 
of  traffic  to  the  canal  which  present  intormation  fails  to  show. 

WOBK  AOOOMFLISHED. 

From  December  1887  to  June  1890,  the  Nicarauga  Ganal  Oonstroc- 
tion  Company  had  a  numerous  corps  of  engineers  constantly  employed 
exploring  all  possible  routes,  and  making  a  careful  survey  of  the  one 
finally  selected  as  possessing  the  greatest  facilities,  with  the  least 
doubtful  problems,  for  the  construction  of  the  canal.  More  than 
$300,000  were  expended  in  these  surveys. 

The  first  expedition  for  construction  left  New  York  on  the  25th  of 
May,  1889,  and  on  the  3d  of  June  landed  at  the  proposed  entrance  to 
the  canal  from  the  Caribbean  Sea,  near  Oreytown,  on  a  sandy  unin- 
habited coast,  without  harbor  or  shelter  from  the  elements,  with  no 
means  of  communication  along  the  line  of  the  canal  except  through 
tortuous  and  much  obstructed  streams,  some  of  which  could  not  float  a 
loaded  canoe,  and  depending  altogether  on  a  base  of  supplies  for  mate- 
rials for  construction  and  subsistence  2,000  miles  distant,  with  only  one 
line  of  steamers  touching  on  that  coast,  and  two  weeks  distant  from  the 
nearest  telegraph  station. 

The  first  work  of  the  pioneers  of  the  great  enterprise  was  necessarily 
one  of  self  preservation.  Eude  temporary  shelters  had  to  be  Improvised 
for  the  protection  of  men  and  stores  while  more  permanent  buildings 
could  be  erected;  means  of  transportation  along  the  route  of  the  canal 
through  deep  and  extensive  swamps  and  virgin  forests  had  to  be  pro- 
vided for,  and  telegraph  communication  to  the  nearest  station,  more 
than  one  hundred  ^iles  &om  the  coast,  and  connecting  the  various 
camps  about  to  be  established  with  the  base  of  operations,  was  felt  from 
the  start  to  be  an  indispensable  adjunct  in  prosecuting  the  work. 
Under  these  conditions,  aggravated  by  an  insufficient  supply  of  an  in- 
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ferior  class  of  labor,  the  first  operations  were  difficult,  tedious,  and 
expensive,  and  it  was  not  until  the  month  of  October  following  that 
the  most  indispensable  elements  for  the  organization  of  the  various 
departments  and  distribution  of  the  working  forces  had  been  created 
and  the  preliminary  work  of  construction  could  be  said  to  have  com- 
menced. 

The  opening  of  an  entrance  into  what  used  to  be  the  B«ay  of  Grey- 
town,  now  converted  into  a  fresh-water  lagoon,  was  recognized  from 
the  start  to  be  an  indispensable  requisite  in  the  prosecution  of  the  work 
of  excavating  the  canal.  Ships  now  anchor  about  2  miles  oil  shore,  and 
machinery  and  other  supplies  are  brought  ashore  in  lighters,  through  a 
shifting  entrance  and  dangerous  bar  with  a  variable  depth,  never  ex- 
ceeding 6  feet.  This  method  of  landing  supplies  involves  considerable 
risk  and  expense,  and  is  altogether  inadequate  for  the  discharge  of  the 
heavy  machinery  required. 

The  company,  therefore,  has  spared  no  effort  in  obtaining  an  entrance 
from  the  sea  into  the  bay,  and  the  construction  of  the  breakwater  re- 
quired to  arrest  the  shiiting  sand  and  protect  the  dredged  channel  was 
one  of  the  first  works  undertaken  by  the  company,  and  pushed  ahead 
with  all  possible  dispatch.  This  pier  is  now  about  700  feet  long,  its 
outer  end  being  in  12  feet  of  water,  and  so  far  has  fulfilled,  even  be- 
yond expectations,  all  that  was  expected  to  be  accomplished  by  its 
construction,  it  affords  now  sufficient  protection  to  the  dredges  ex- 
cavating the  channel,  and  the  company  has  already  made  a  contract 
for  the  excavation  of  the  entrance  and  inner  bay  to  a  depth  of  20  feet. 
Some  of  the  dredges  are  on  the  way  to  Nicaragua  and  others  are  in 
process  of  construction  and  will  soon  leave  for  Grey  town.  It  is  expected, 
therefore,  that  within  the  next  five  months  vessels  drawing  15  or  20  feet 
may  be  able  to  enter  the  bay  and  discharge  their  freight  directly  on 
the  wharves  of  the  company. 

Heavy  machinery  suitable  for  the  work  can  then  be  safely  landed, 
the  work  of  preparation  may  be  said  to  have  been  completed,  and  ac- 
tive operations  can  be  undertaken  along  the  whole  route. 

While  prosecuting  the  harbor  work  the  company  has  also  established 
permanent  quarters,  erected  large  storehouses,  hospitals,  dwellings, 
shops,  and  other  buildings.  It  has  accumulated  the  necessary  ma- 
terial for  the  construction  of  an  aqueduct  13  miles  in  length  (work 
on  which  is  now  actively  pushed),  which  is  to  supply  Greytown,  the 
works  on  the  eastern  section  of  the  canal,  the  harbor,  and  the  company's 
headquarters  with  fresh  water  from  the  mountains.  It  has  erected 
wharves  and  warehouses  for  the  receipt  and  storage  of  supplies.  Parts 
of  the  San  Juanillo,  Deseado,  San  Francisco,  and  other  streams  have 
been  cleared  of  obstructions  and  made  navigable  for  small  crafts,  and 
several  miles  of  the  route  of  the  canal  between  the  harbor  and  lock  Ko. 
1  have  been  grubbed  and  cleared  and  made  ready  for  dredging. 

The  company  has  built  about  2  miles  of  broad-gauge  railroad  and 
about  70  miles  of  telegraph  and  telephone  lines,  and  has  landed  at  Grey- 
town  large  quantities  of  machinery,  tools,  lumber,  piles,  creosoted  tim- 
ber, boats,  steam-tugs,  and  launches,  lighters,  pile-drivers,  and  other 
materials  and  equipment  necessary  for  the  harbor  and  canal  work.  Large 
quantities  of  railroad  supplies,  locomotives,  and  steam  excavators  are 
now  at  Greytown,  and  a  contract  has  been  let  for  the  construction  of  17 
miles  of  railroad  from  Greytown  to  the  eastern  divide  cut,  work  on 
which  has  already  been  commenced.  The  company  has  also  spent  large 
sums  of  money  for  engineering  work  in  locating  railroads  and  in  makine: 
final  plans  and  detailed  surveys  of  the  canal,  the  harbors^  locks,  and 
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Other  accessory  works,  and,  in  short,  it  may  be  safely  said  that  the 
whole  ^ork  is  being  pushed  forward  as  i*apidly  as  the  circamstanccs  and 
condition  of  the  country  permit. 

There  are  now  six  engineering  parties  in  the  field,  in  addition  to 
those  engaged  in  the  harbor  and  railroad  constructiou,  making  detailed 
surveys  and  geological  examinations  of  the  sites  of  the  dams  and  em- 
bankments and  of  the  locks ;  so  that  the  company  may  be  able  at  any 
time  to  let  the  contract  for  those  works  simultaneously  with  that  of  ex- 
cavating the  canal. 

The  administration  and  medical  departments  as  now  organized  and 
equipped  are  capable  of  rapid  enlargement  and  efficient  work,  and  there 
is  every  reason  to  believe  that  if  the  work  on  construction  is  prosecuted 
without  interruption  the  canal  will  be  opened  to  traffic  within  the  six 
years  intimated  for  it-s  construction. 

Q.  How  many  years  ago  were  you  first  there  t — A.  My  first  trip  to 
Nicaragua  was  in  March,  1872. 

Q.  How  many  times  have  you  been  there  since ;  in  how  many  differ- 
ent years!— A.  1872,  '73,  '74,  '76,  '77,  '80,  '85,  '87,  '89,  and  '90.  That  is 
the  number  of  trips  I  have  made. 

Q.  In  all  that  time  how  many  months  altogether,  in  round  numbers, 
have  you  spent  there  ? — A.  It  may  be  estimated  that  I  have  been  there 
no  less  than  four  and  a  half  years'  time  continuously. 

Q.  Have  you  been  there,  taking  it  all  things  together,  in  all  seasons 
of  the  year  ! — A.  In  all  seasons  of  the  year. 

Q.  How  was  your  health  affected  by  it! — A.  It  was  always  better. 
I  have  never  been  injuriously  affected  by  the  climate. 

Q.  What  has  been  your  observation,  then,  as  to  the  Northern  people 
and  others  you  have  employed,  as  to  the  salubrity  of  that  climate! — 
A.  In  these  expeditions  in  which  I  have  been  engaged,  in  the  surveys 
both  of  the  east  and  the  west  side,  I  have  always  had  a  large  number 
of  employes,  most  all  Americans,  with  perhaps  a  dozen  natives  in  each 
party,  engaged  in  cutting  brush  and  clearing  the  way  for  the  engineers, 
and  we  have  never  lost  a  man,  or  I  never  had  a  man  more  than  two 
days  in  camp  on  account  of  diseases  contracted  in  the  country. 

Q.  What  do  you  think,  then,  in  respect  of  any  extraordinary  danger 
to  Northern  white  men  in  carrying  on  the  operations  of  that  canal ! — 
A.  I  anticipate  no  danger  whatever.  So  strong  is  this  feeling  that  I 
have  two  of  my  sons  there  now  engaged  in  the  construction  of  the  work. 

Q.  How  much  is  the  rise  and  fall  of  Lake  Nicaragua  in  its  present 
natural  condition  from  extreme  high  water  to  extreme  low  water! — 
A.  From  2^  to  5  feet.  We  propose  to  retain  the  level  of  the  lake  at 
110  feet. 

Q.  How  much  will  that  swell  it  above  its  lowest  natural  condition!— 
A.  Six  aod  a  half  feet. 

Q.  So  that  that  will  carry  it  up  to  a  height  of  2  or  3  feet  above  its 
ordinary  tide-water!— A.  Yes,  but  110  feet  is  not  above  the  highest 
water-mark  by  any  means. 

Q.  Will  it  carry  it  up  where  it  will  kill  trees,  make  the  shores  as  an 
overflowed  land  that  is  never  now  covered  ! — A.  No,  sir.  I  would  not 
say  never,  for  sometimes  the  water  reaches  an  elevation  above  112  feet. 

Q.  So  that  your  highest  point  of  elevation  artificially  made  will  not 
exceed  what  sometimes  the  highest  natural  water  is! — A.  No,  sir. 

Mr.  MiLLEB.  I  have  an  idea  that  it  has  been  over  112  feet. 

Mr.  Menooal.  Yes. 

By  Senator  Edmunds: 
Q.  What  is  the  nature  of  the  country  there  as  to  dry  land  or  swamp! 
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— ^A.  On  the  south  side  it  is  swampy.  The  west  coast  is  solid  land. 
The  extreme  northern  end  is  swampy  for  a  very  short  distance  and  on 
the  east  side  is  solid  elevated  land. 

Q.  So  that  really  the  only  swampy  shores  are  near  the  outlet  at  the 
very  head! — A.  Yes,  that  is  just  it,  and  where  Lake  Managua  enters 
and  empties  into  Lake  Nicaragua.    There  is  a  kind  of  a  low-land  there. 

Q.  How  many  square  miles  of  that  low-land  is  there  where  the  outlet 
of  Lake  Managua  is  f — ^A.  I  would  not  like  to  state. 

Q.  Oh,  state  in  round  numbers  what  you  think. — A.  Well,  I  think  15 
or  20  miles. 

Q.  Fifteen  or  20  square  miles! — A.  Yes. 

Q.  How  much  of  the  low  end  or  south  end  of  the  lake — ^how  far  on 
either  side  is  it  swamp! — A.  Well,  the  south  end  I  never  visited.  On 
the  north  side  there  would  be  no  inundation ;;  on  the  east  side  near  the 
outlet  it  may  be  a  half  a  mile  to  2  miles.  It  is  flooded,  however,  in  the 
rainy  season. 

Q.  So  that  your  permanent  elevation,  110  feet,  raising  the  water  3  or 
4  feet  above  its  present  point,  would  not  materially  affect  the  surround- 
ing country! — A.  Dn  the  contrary,  I  think  it  would  be  healthy,  for  the 
reason  that  these  low  lands  would  be  x>ermanently  covered,  instead  of 
being  alternately  covered  wet  and  dry  as  now. 

Q.  What,  in  your  opinion,  is  the  most  difficult  engineering,  practical 
problem  as  to  an  effective  canal  there  !f— A.  I  do  not  know  that  there 
is  anything  very  difficult.  I  do  not  see  any  serious  difficulty  on  the 
whole  route. 

Q.  Yes,  but  you  have  spoken  of  the  engineering  difficulties  being 
now  practically  solved,  but  referring  to  them  as  some  being  greater 
than  others. — ^A.  Well,  there  are  some  difficulties  that  have  to  be  over- 
come. 

Q.  Where  is  the  greatest  difficulty! — A.  The  greatest  difficulties  I 
should  say  are  in  the  constrction  of  the  dam  across  the  river  San  Juan 
and  the  construction  of  certain  dams  and  embankments  upon  the  San 
Francisco  Valley. 

Q.  Is  that  San  Francisco,  containing  a  part  of  the  water  that  comes 
out  of  the  lake,  a  separate  and  independent  river! — A.  No,  sir;  it  is  a 
valley  intended  to  be  closed  by  dams  and  embankments  and  converted 
into  a  lake,  and  there  is  another  valley  here  emptying  through  a  narrow 

forge  into  the  broad  valley  of  the  San  Juan,  and  that  is  also  closed, 
ow  these  two  valleys  are  separated  by  a  ridge  through  which  is  cut  a 
canal.  Consequently  you  have  so  many  miles  of  canal  navigation 
through  this  deep  basin  without  any  excavation,  except  what  is  re* 
quired  to  combine  or  connect  these  two  valleys.  Now,  in  raising  the 
waters  by  the  construction  of  the  dam  across  the  San  Juan  55  feet 
the  upper  part  of  the  river  is  converted  into  an  extension  of  the  lake, 
and  that  same  level  is  continued  through  these  different  valleys  and 
through  the  deep  cut  and  beyond  through  a  basin  5  miles  long  towards 
the  Atlantic  and  east  of  the  deep  cut,  made  in  the  same  way  by  the 
construction  of  another  dam.  Consequently  the  summit  level  extends 
firom  the  easterly  end  of  this  latter  basin  to  the  westerly  end  of  the  Tola 
lMi«in,  west  of  the  lake. 

Q.  That  is,  it  extends  how  many  miles  from  the  Atlantic! — ^A.  From 
within  12  miles  of  the  Atlantic  to  3  miles  of  the  Pacific. 

Q.  You  get  the  lake-level  that  whole  distance! — A.  Yes.  It  is  not 
quite  the  lake-level.  We  call  it  level  for  all  practical  purposes  of  navi- 
gaticMi,  but  of  course  the  river  San  Juan  must  have  a  fall,  and  that  fall 
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is  estimated  at  tbreefoarths  of  an  inch  to  the  mile,  or  about  4  feet  foi 
the  64^  miles  of  siackwat^r  navigation. 

Q.  But  between  those  two  points  there  are  no  locks  at  allf— A.  No 
locks:  no,  sir. 

Q.  Now  you  have  spoken  of  the  San  Francisco  Biver  and  of  these 
basins  that  you  make  towards  the  Atlantic  from  this  big  dam  t — A. 
Yes. 

Q.  Kow,  where  does  the  water  come  from,  from  which  you  make  these 
lakes  f — ^A.  It  comes  from  tributaries  of  the  San  Juan. 

Q.  How  are  those  dams  here  towards  the  Atlantic  to  affect,  by  mak- 
ing permanent  water  in  those  valleys,  the  health  of  that  region,  and 
how  much  of  the  flow  that  is  not  necessary  for  the  purposes  of  canal 
navigation! — A.  It  will  make  the  region  healthy  because  it  will  flood 
all  the  lowlands  and  the  water  will  come  to  the  slope  of  these  steep  hills 
on  the  sides  of  the  valley. 

Q.  Take  the  valley  of  the  San  Francisco,  which  you  have  spoken  of 
as  a  tributary  of  the  San  Juan — ^you  are  building  your  dams  there — 
how  far  up  the  valley  of  the  San  Francisco  will  that  water- level  go  f — 
A.  It  will  go  for  about  6  or  7  miles  beyond  the  axis  of  the  canal,  and 
in  a  valley,  almost  a  level  plain. 

Q.  How  wide  is  that  plain  f — A.  About  0  miles  in  width  and  about  5 
miles  in  breadth. 

Q.  What  is  this  plain  now  that  is  to  be  flooded ;  are  farms  and  peo- 
ple there  f — A.  No,  sir ;  not  at  all.    It  is  most  all  swampy. 

Q.  Heavy  swamp  forests! — A.  Yes,  enormous  forests. 

Q.  What  kind  of  timber! — A.  Well,  the  timber  resembles  very  much 
the  white  oak  of  this  country. 

Q.  Very  large  trees  ! — A.  Very  large  trees,  and  generally  heavy  tim- 
ber, but  not  very  good  for  construction  purposes. 

Q.  Well,  that  flow  going  there  permanently  will  destroy  all  that  f — 
A.  Yes. 

Q.  And  in  the  end  it  will  be  a  sheet  of  open  water! — A.  Yes. 

Q.  Which  will  be  in  the  San  Francisco  5  or  6  miles  long  and  6  or  8 
wide ! — ^A.  Yes,  I  have  estimated  about  3,000  feet  of  grubbing  and 
clearing  as  sufficient  for  the  free  navigation  and  anchorage  of  ships. 

Q.  Now,  as  to  these  artificial  lakes  that  we  are  speaking  of  of  the  San 
Francisco  Valley,  are  they  supplied  solely  by  the  waters  of  the  San  Fran- 
cisco River  ! — A.  They  are  supplied  solely  by  it ;  yes. 

Q.  Suppose  the  San  Francisco  Eiver  does  not  furnish  sufficient 
water! — A.  The  basins  will  be  supplied  from  the  San  Juan  Eiver. 

Q.  Then  they  would  be  supplied  besides  what  the  San  Francisco 
furnished  from  the  lake  above  and  the  river! — A.  Yes. 

Q.  Now,  with  that  area  of  surface  in  this  San  Francisco  Valley  is  your 
canal,  after  evaporation,  etc.,  going  to  be  large  enough  to  keep  the  level 
up  there  without  having  a  tremendous  current  through  it! — A.  Yes, 
sir. 

Q.  Have  you  calculated  all  that! — A.  Yes;  the  current  in  the  canal 
will  never  exceed  half  a  mile  an  hour.  The  size  of  the  canal  will  be  so 
proportioned  that  the  current  will  be  small. 

Q.  What  is  the  dry  season  of  the  yeai; there  ! — A.  On  the  west  side 
it  is  from  November  to  May. 

Q.  On  the  east  side,  of  which  we  are  now  speaking  !-.A.  Well,  there 
is  no  dry  season  except,  perhaps,  January  to  May,  but  it  is  not  a  dry 
season  as  it  is  on  the  west  side,  because  it  rains  more  or  less  on  the  east 
side  at  all  times  of  the  year. 
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Q.  Wbat  18  the  average  rain-fall  daring  the  year  on  the  east  side  f — 
A.  I  sbonld  say  that  it  is  not  less  than  150  inches. 

Q.  And  falling  more  or  less  every  month  of  the  year  f — ^A.  Yes,  dis- 
tributed through  the  whole  year. 

Q.  Now  take  the  San  Francisco  of  which  we  have  spoken,  and  does 
it  not  happen  that  sometimes  there  is  a  tremendous  flood  there  f — A. 
Not  a  tremendous  flood,  because  the  water-shed  of  the  San  Francisco 
Valley  is  only  85  square  miles,  and  suflBcient  waste-weirs  have  been 
provided  for  the  discharge  of  the  surplus  waters. 

Q.  So  you  think  that  in  the  most  tremendous  storms  that  this  arti- 
ficial lake  that  you  are  to  construct,  taking  in  the  San  Francisco  valley 
would  not  get  so  high  as  to  disturb  the  canal  operations  f  A.  No,  sir 
not  at  all.  The  water  is  always  kept  about  the  same  level.  As  soon  as 
the  water  rises  it  flows  over  these  spillways  [indicating]  and  is  discharged 
over  here. 

Q.  Since  you  have  been  there,  in  all  these  years  have  you  had  or 
known  of  any  accurate  observations  made  of  the  state  of  the  water  in 
the  San  Juan  as  regards  its  rise  and  fall  from  day  to  day! — A.  Ko,  sir; 
not  continuous  observations.  We  had  observations  from  1887  to  1888, 
showing  the  rise  and  fall  of  the  river,  but  it  has  not  been  kept  since. 

Q.  How  much  did  it  show  that  timet — A.  We  have  had  rises  there 
of  12  feet. 

Q.  How  would  a  rise  of  12  feet  affect  your  canal  operations! — A. 
Well,  it  may  raise  the  water  in  this  portion  of  the  canal  extending 
from  above  the  dam  to  lock  number  three,  on  the  east  side,  probably 
IJ  feet  to  3  feet,  no  more,  because  we  have  waste-weirs  to  provide  for 
these  sudden  rises  of  the  San  Juan  Biver. 

Q.  But  where  the  river  at  the  utmost  has  risen  according  to  the  ob- 
servations taken  you  say  the  lake  itself  has  only  risen  5  or  6  feetf — A. 
Yes;  because  there  iB  at  present  a  fall  of  about  45  or  50  feet  in  that 
portion  of  the  river. 

Q.  How  far  inland  from  your  harbor  at  Greytown  is  this  flrst  dam  to 
be  builtf— A.  It  is  32  miles. 

Q.  Now  that  is  your  lowest  dam  on  the  San  Jnanf — A.  Yes,  sir; 
that  is  the  only  dam  in  that  river. 

Q.  What  is  the  nature  of  each  shore  at  that  place  where  you  propose 
lo  build  that  dam,  1  mean  its  geological  and  topographical  forma- 
tion f — ^A  The  top  is  red  clay,  below  is  rock,  and  the  bottom  of  the 
river  is  either  rock  or  very  compact  gravel. 

Q.  What  is  the  width  of  the  river  therefrom  shore  to  shore! — A.  At 
the  present  time,  900  feet. 

Q.  What  is  its  depth  where  you  propose  to  have  the  dam! — A.  The 
maximum  depth  is  14  feet  near  the  right  bank,  gradually  deereasing  to 
about  a  foot  and  a  half  at  the  other  bank. 

Q.  No  rock  there  ! — A.  There  is  rock  projecting  out  on  both  banks 
from  the  abutments  of  the  dam. 

Q.  That  appear  above  the  surface  now! — ^A.  Yes. 

Q.  So  that  you  have  a  secure  termination  at  either  end  of  the  dam! — 
A-  Yes. 

Q.  What  kind  of  a  dam  do  you  propose  to  build  there  ! — A.  I  have 
proposed  to  build  a  rock-fill  clam ;  that  is,  a  dam  made  of  rock  dumped 
in  Uie  river  and  allow  it  to  take  its  natural  slope.  The  work  of  distrib- 
uting the  material  will  be  done  by  the  force  of  the  water  and  its  scour- 
ing action  on  the  bottom  until  the  proper  equilibrium  is  established. 
In  this  way  I  expect  that  the  company  would  have  a  very  cheap  and 
■afe  danu 
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Q.  WeD,  having  got  jonr  rocks  in  in  that  way,  how  can  yon  make  a 
dam  tight! — A.  We  have  so  much  snrplas  water  that  I  do  not  think 
we  will  make  any  efforts  to  make  the  dam  tight,  bat  if  it  was  required 
to  make  it  tight,  all  we  have  to  do  is  to  make  a  deposit  of  sand,  day, 
and  other  material  on  the  upper  slope  of  the  dam. 

Q.  Do  I  understand  you  to  mean  by  a  rook-fill  dam  that  way  that  yon 
merely  dump  rocks  right  across ;  tumble  them  right  in  f — A.  Yes,  rocks 
weighing  a  ton  or  more. 

Q.  Precisely;  but  in  respect  to  a  structure,  ashler  or  joints,  or  any- 
thing of  that  kind,  you  do  not  do  it  f — A.  No,  sir ;  that  I  would  not 
regard  safe.    I  regard  this  as  entirely  safe. 

Q.  And  you  expect  to  put  the  rocks  in  close  enough  together  to  pro- 
duce the  elevation  you  require! — A.  We  can  do  that  by  means  of  the 
wire-rope  system. 

Q.  You  then  there  really  make  a  little  cataract  of  bowlders  that  you 
put  in  ! — A.  That  is  so. 

Q.  Is  that  so  of  all  your  other  dams ! — ^A.  All  are  expected  to  be 
made  the  same  way. 

Q.  So  that,  as  regards  the  construction  of  what  in  Ifew  England  we 
would  call  a  dam  of  the  component  and  jointed  work  thereof  timber  or 
stone  there  is  nothing  of  the  kind  required. — A.  Kothing  at  all.  I  had 
originally  proposed  to  have  these  dams  built  of  concrete  and  ashler, 
but  afterwards  I  came  to  the  conclusion  that  this  was  the  safest  dam, 
one  that  can  not  be  carried  away  by  floods  nor  affected  by  earthquakes, 
which,  if  anything,  would  make  it  more  compact.  Suppose  we  had  a 
tremendous  storm  and  extraordinary  flood,  it  might  carry  a  few  rocks 
from  the  top  away,  but  the  rocks  won't  float;  they  must  lay  somewhere 
on  the  lower  slope.  The  top  of  the  dam  might  be  lowered  a  few  feet, 
but  the  main  body  of  the  dam  will  remain  intact  and  we  could  repair 
the  damage  done  by  dumping  more  rock  on  the  crest. 

Mr.  MiLLBB.  It  is  simply  an  immense  weight. 

Mr.  Mbnooal.  It  is  an  artificial  mountain  across  the  river. 

By  Senator  Edmunds  . 

Q.  The  dam  he  proposes  is  what  nature  has  done  in  a  good  many 
other  places.  You  have  spoken  of  earthquakes,  which  is  an  interesting 
subject  to  a  good  many  people  as  regards  the  stability  of  such  work. 
You  have  been  down  there  a  good  many  years,  how  many  earthquakes 
have  you  experienced! — A.  I  never  experienced  but  one  or  two,  and 
they  were  so  slight  as  to  be  of  no  consequence. 

Q.  How  recent  in  history  has  there  been  any  earthquake  in  that  re- 
gion of  country  that  has  overthrown  houses,  etc. ! — A.  Not  any  that 
I  know  of,  except  tha^  the  tower  of  a  church  and  some  houses  have 
been  slightly  cracked. 

Q.  How  long  ago  were  these  !— A.  In  1845,  in  the  town  of  Bivas,  the 
church  steeple  fell. 

Q.  Where  is  that! — A.  Bivas  is  aDout  3  or  4  miles  from  the  line  of 
the  canal  west  of  the  lake. 

Q.  How  long  do  you  estimate  the  time  that  will  be  necessarily  occu- 
pied in  completing,  with  adequate  funds,  the  canal ! — ^A.  I  think  one 
year  for  preliminary  operations  and  six  years,  hard  work  will  be  sufA- 
cient  to  complete  the  work. 

Q.  So  that,  adequate  funds  and  management  being  provided,  you 
think  it  would  be  safe  to  say  that  the  canal  would  be  completely  done 
and  ready  for  occupation  iu  eight  years,  making  due  allowance  for  con* 
tlngencies! — ^A.  Yes. 
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Q.  So  that  y  )u  feel  confLdent  that  within  this  century,  which  is  ten 
years,  with  adequate  fands  and  management,  it  would  be  a  moral  cer- 
tainty that  the  canal  would  be  in  operation.  Kow,  tell  me  about  the 
nature  of  the  country  between  the  northwest  side  of  the  lake  down  to 
Brito;  it  is  within  only  about  12  miles  fi:om  the  Pacific,  and  a  descent 
in  round  numbers  of  110  feet! — A.  The  country  is  comparatively  a  level 
country,  what  you  might  call  a  slightly  rolling  country,  and  it  is  most 
all  open  to  cultivation.    It  is  very  fertile. 

Q.  Inhabited  f — ^A.  Inhabited,  with  fair  roads  for  carts. 
Q.  And  ranches,  haciendas,  and  what  we  call  farms,  and  all  that  sort 
of  thing! — ^A.  Very  beautiful,  yes. 

Q.  Well,  does  the  canal  open  on  some  valleys,  or  is  it  a  direct  cut  f — 
A.  It  goes  from  valley  to  valley.  It  goes  from  the  valley  of  the  river 
JjRjas,  which  empties  into  the  lake,  into  another  valley  of  smaller  size, 
and  then  after  crossing  the  divide  into  the  valley  of  the  Bio  Grande 
where  an  artificial  basin  is  to  be  made,  and  from  there  to  the  Pacific  it 
might  be  said  it  follows  the  valley  of  the  Rio  Grande. 

Q.  Now  beginning  at  the  lake,  how  far,  following  the  canal  line,  is  it 
to  the  absolutely  highest  point  of  the  crest  of  the  divide  as  nature  now 
is  t — A.  It  is  7  miles. 

Q.  There,  then,  on  that  side  would  be  your  deepest  cut! — ^A.  Yes. 
Q.  What  would  be  the  depth  of  that  cut  f — A.  Seventy-two  feet  to 
the  bottom  of  the  canal. 

Q.  And  how  long! — A.  That  depth  would  be  only  at  one  point. 
Q.  Well  say  take  it  for  2  miles  f — ^A.  That  deep  cut  is  altogether  9 
miles  long. 

Q.  What  would  be  the  average  depth  of  that! — A.  I  should  say  the 
average  depth  is  about  18  feet  above  water  level. 

Q,  What  sort  of  material  f— A.  The  material  is  mostly  of  rock,  cov- 
ered by  10  or  15  feet  of  clay  or  gravel. 

Q.  Then  you  would  have  on  an  average  of  about  how  much  depth  of 
rock  cutting  for  that  9  miles  f — A.  The  rock  cutting  would  be  about  35 
to  40,  average. 

Q.  What  is  the  nature  of  that  rock  f — A.  It  is  trap-rock.  It  is  a 
volcanic  rock,  easily  blasted,  and  at  the  same  time  very  good  for  con- 
struction purposes. 

Q.  Capable  of  resisting  water  so  it  can  be  used  for  construction  t — 
A.  Yes.    It  is  very  well  adapted  for  concrete  work. 

Q.  Does  it  come  out  in  forms  capable  of  using  for  masonry! — A.  It 
is  strong  enough,  but  very  difficult  to  cut.  It  is  very  hard  to  be  cut  and 
dressed.    We  use  it  in  concrete. 

Q.  Then  you  expect  to  feed  your  western  canal  from  the  lake  itself! 
—A.  Yes. 

Q.  But  you  have  three  locks  ! — A.  Three  locks ;  yes,  sir. 
Q.  And  they  are  to  cover  altogether  110  feet  rise  ! — A.  Yes.    There 
will  be  two  locks  with  85  feet,  42i  feet  to  the  lock. 

Q.  That  is  a  tremendous  pressure.    Those  locks  you  would  have  to 

build  of  good  masonry  ! — ^A.  No ;  I  propose  to  build  them  of  concrete. 

Q.  By  concrete  you  mean  to  take  this  stone  that  comes  out  of  your 

rock  cutting  for  your  stone,  and  then  you  break  that  up  into  pieces  of 

irhat  average  size! — A.  Not  more  than  3  inches. 

Q.  And  tiien  you  put  that  in  with  cement! — ^A.  Oement  and  sand 
mixed  into  mortar,  and  then  ram  it  in  layers. 

Q.  Have  you  got  any  drawings  or  anything  now  that  would  show 
your  proposed  method  of  the  construction  of  those  locks  ! — A.  My  re- 
port is  complete  so  far  as  a  report  of  that  kind  can  be.    It  does  not 
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contain  the  specifications  of  every  piece  of  work,  as  that  would  make 
it  too  voluminous,  but  contains  a  general  description  of  the  works. 

Q.  Tell  me  in  a  general  way,  now,  as  to  the  strength  of  these  locks. 
You  have  one  that  has  a  head  of  42^  feet,  and  you  are  going  to  make 
that  dam,  as  I  will  call  it,  at  the  foot  of  the  lake! — A.  Gates. 

Q.  Not  only  gates,  but  you  have  got  to  have  side  walls  and  one  thing 
or  another.  Now,  then,  to  make  this  part  of  the  work  that  has  got  to 
stand  the  pressure  of  42^  feet  head  of  water,  what  would  be  the  size  of 
a  cross-section  of  your  concrete? — A.  That  depends  a  good  deal  on 
what  is  back  of  the  concrete.  We  always  try  to  get  a  hill  for  the  ex- 
cavation of  a  lock.  If  the  excavation  is  rock  you  will  understand  it 
does  not  require  very  much  masonry  wall,  because  the  rook  itself  back 
of  the  concrete  will  hold  it  On  the  other  hand,  if  we  have  softer  mate- 
rial then  you  will  have  to  proportion  the  concrete  to  the  material  back- 
iug  the  wall. 

Q.  That  is  to  say,  you  undertake  to  fortify  all  the  lower  side  with 
concrete! — A.  Yes. 

Q.  Do  you  mean  you  are  going  to  make  your  lock,  like  Sanlt  Ste.  Marie, 
for  instance,  all  concrete!— A«  All  concrete  lined  with  timber. 

Q.  So  that  the  whole  stone  structure  will  be  concrete! — A.  Yes. 

Q.  Just  a  simple  mass  of  homogeneous  concrete! — A.  Yes. 

Q.  Without  any  joints  or  anything  else  ! — A.  Yes. 

Q.  What  is  the  nature  of  the  bottom  there  where  you  have  the  foun 
dation! — A.  Rock.    Most  all  excavation  for  locks  will  be  in  rock^ 
so  much  so  that  we  expect  to  save  a  good  deal  by  cutting  the  lock  into 
the  solid  rock  and  then  line  the  excavation  with  large  timber. 

Q.  So  that  you  think  the  mechanical  problem  of  resisting  the  press- 
ure of  the  weight  of  water  by  this  concrete  work  instead  of  the  enor- 
mous masonry  we  have  in  locks  north  can  be  entirely  overcome !  A. 
Yes. 

Q.  Well,  when  you  have  got  down  then  to  the  sea-level  at  Brito, 
what  sort  of  a  harbor,  or  what  is  the  contour  of  land  there;  what  have 
you  to  do  on  the  Brito  side  to  make  shelter  for  vessels! — ^A.  On  the 
Brito  side  we  have  practically  to  build  a  harbor.  I  would  not  say  we 
have  to  improve  what  we  have,  but  practically  we  have  to  build  one, 
but  the  physical  conditions  are  favorable  for  the  construction  of  this 
harbor. 

Q.  Have  you  a  plan  of  the  harbor  ! — A.  I  have  not  with  me,  but  will 
send  it  to  you  with  pleasure. 

Q.  I  wish  you  would  do  so. — A.  Kow,  I  will  explain  this  [indicating 
on  map].  This  is  the  Brito  side.  The  coast  comes  just  on  the  edge 
of  that  dark  spot.  What  we  propose  to  excavate  is  either  side  of  the 
high-water  mark.  This  is  the  high-water  mark.  We  propose  to  dredge 
all  this  out  in  order  to  make  a  harbor.  Now  the  coafit  goes  this  way, 
and  then  there  is  a  promontory  or  projection  that  extends  to  deep 
water.  We  propose  to  build  a  breakwater  where  you  see  it  indicated 
here,  and  another  one  here,  and  then  dredge  from  a  point  outside  of  the 
harbor,  which  will  be  here. 

Q.  Now,  taking  the  coast  line  of  Brito  as  it  is  now  where  you  intend 
to  make  your  harbor,  what  is  the  rise  and  fall  of  the  tide  there  ! 

Q.  Now,  at  low  water,  how  far  out  from  the  present  contour  of  the 
shore  where  you  are  to  go  into  the  land  with  your  canal  must  you  go 
in  order  to  get  30  feet  of  water! — A.  How  much  out  at  sea! 

Q.  Out  at  sea! — A.  I  should  say  about  1,600  feet. 

Q.  Is  that  a  coast  of  rather  a  straight  line!  —A.  Yes ;  rather  a  straight 
line. 
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Q.  How  are  yon  to  protect  it  thcfi  from  storms? — A.  By  Ibe  construc- 
tion of  these  two  breakwaters,  which  will  be  built  from  the  rocks  com- 
ing out  from  the  divide  cut. 

Q.  What  kind  of  a  breakwater  do  you  propose  to  build  there!— A. 
Biprap,  out  of  large  stones,  just  the  same  as  the  Holyhead  breakwater. 

Q.  Not  like  the  breakwater  out  from  Amsterdam  to  the  North  Sea, 
which,  I  believe,  is  built  of  great  rocks  in  tubes  and  laid  up  t — A.  No. 

Q.  Do  you  know  how  that  North  Sea  breakwater  has  stood  the  ele- 
ments ?  I  saw  it,  when  it  was  just  about  being  completed,  in  1879. — 
A.  It  has  stood  very  well,  but  it  is  a  very  expensive  work.  The  Holy- 
bead  breakwater  is  built  of  riprap  and  is  doing  its  work  just  as  well. 
In  this  case  we  have  a  certain  amount  of  rock  we  have  to  dispose  of, 
and  we  have  no  other  use  for  it  except  the  construction  of  such  break- 
water and  of  locks  and  dams,  and  the  balance  must  be  disposed  of  by 
damping  on  the  poil  banks. 

Q.  What  is  the  length  of  thesecontemplated  breakwaters! — ^A.  One  is 
900  feet  long,  extending  to  40  feet  depth  of  water,  and  the  other  is  be- 
tween 600  and  600  feet.  The  object  of  the  latter  is  merely  to  narrow 
the  entrance  so  that  the  swell  will  produce  no  disturbance  in  the  harbor. 

Q.  How  far  apart  will  the  head  of  the  two  breakwaters  be! — A.  Six 
hundred  feet. 

Q.  And  in  a  right  line  from  the  end  of  each  one  of  those  breakwaters 
to  the  land  part  of  the  canal  as  it  comes  in  would  be  how  far! — A. 
That  would  be  some  3,000  feet. 

Q.  Would  that  make  a  harbor  long  enough  in  heavy  weather  for  a 
vessel  to  run  in  and  round  to  and  come  to  anchor! — A.  Well,  some  ves- 
sels have  to  l>e  careful  in  doing  so,  and  it  will  always  be  safer  in  bad 
weather  to  tow  in  sailing  vessels. 

Q.  In  what  direction  do  these  storms  come  on  that  coast  of  Brito  ! — 
A.  They  generally  come  from  the  southwest.  I  have  submitted  this 
plan  of  the  harbor  to  the  Navy  Department,  and  they  approve  it  and 
think  it  very  good.  The  storms  come  from  the  southwest  and  the  har- 
bor will  be  protected,  and  the  breakwaters  are  so  placed  that  a  heavy 
sea,  after  passing  the  outer  end  of  one  breakwater,  will  not  go  into  the 
harbor,  but  pass  beyond  the  end  of  the  other  breakwater. 

Q.  What  are  the  natural  resources  of  that  country  within  100  miles 
on  either  side  of  this  canal  and  lake! — A.  Principally  cattle  raising, 
ooflfee,  indigo,  sugar-cane,  beans,  rice,  plantains,  bananas,  and  all  trop- 
ical fruits. 

Q.  How  much  do  you  suppose,  as  a  mere  round  estimate,  population 
there  is  within  two  parallel  lines,  each  drawn  100  miles  away  on  either 
side  of  the  line  of  your  canal  from  sea  to  sea,  making  a  cross-section  of 
200  miles  in  a  straight  course  of  125  miles,  or  whatever  it  maybe  across 
there  !^ A.  I  should  say  250,000. 

Q.  A  sparse  population,  then  ! — ^A.  Very  much  so. 

Q.  Well,  the  parts  of  that  section  that  I  have  now  assumed  to  give  a 
description  of  that  are  not  occupied  by  cultivation  and  clearage.  What 
sort  of  forests  are  there ;  any  valuable  timber  of  any  kind  ! — A.  Very 
valuable.  It  depends  upon  what  side  of  the  lake  you  are  on.  On  the 
west  side  there  is  very  valuable  timber.  Mahogany,  rose- wood,  ebony, 
and  all  kinds  of  timber  for  construction,  very  valuable ;  while  on  the 
east  side  the  timber  is  generally  soft,  heavy,  and  not  suitable  for 
permanent  construction. 

Q.  Of  no  particular  value,  then,  for  purposes  of  utility  or  commerce 
for  exportation  ! — A.  No,  sir. 

Q.  The  only  resources  of  the  country,  then,  would  be  those  that  come 
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from  the  cuItiTation  of  the  soil  t— A.  The  cultivation  of  the  soil  and 
mines. 

Q.  Are  there  mines  there  t— A.  Yes,  silver  and  gold  mines* 

Q.  Any  coal  t — ^A.  Coal  has  been  found  recently  and  excavations  are 
now  beiDg  made  to  see  to  what  amount  it  can  be  obtained. 

Q.  Is  what  they  think  they  have  found  anthracite  or  bituminous  f — A. 
Bituminous. 

Q.  Any  iront — A.  No,  sir. 

Q.  Any  copper! — A.  Ho,  sir. 

Q.  So  that,  as  far  as  known,  the  only  value  in  ore  is  gold  and  silver  t — 
A.  Gold  and  silver. 

Q.  No  cinnabar  f — A.  No,  sir.  / 

Q.  Are  there  any  fine  qualities  of  stone  there — marbles  or  granite  f — 
A.  No,  sir. 

Q.  All  the  rock  is  volcanic  of  one  form  or  another  f — ^A.  All  vol- 
canic. 

The  committee  a^ourned. 
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Senate  of  the  United  States, 
Committee  on  Fobeion  Belations, 

Thursday y  June  5, 1890. 
The  sabcommittee  met  at  10.30  a.  m.    Present,  Senators  Edmands 
(chairman),  Dolph,  and  Payne. 

8TATEMENT  OF  EIBAM  HITCHCOCK. 

By  Senator  Edmunds  : 

Q.  Please  state  your  fall  name  and  residence  t — ^A.  Hiram  Hitchcock, 
Fifth  Avenue  Hotel,  New  York. 

Q.  Yon  are  president  of  the  Maritime  Canal  Company  of  Nicaragua, 
chartered  by  Congress  f — A.  Yes,  sir. 

Q.  How  long  have  you  been  president  t — A.  Since  its  organization. 
May  4, 1889. 

Q.  Who  were  the  people  who  participated  in  the  organization  of  the 
company,  if  you  have  any  papers  to  show  f — ^A.  The  incorporators  named 
in  the  charter  took  part  in  the  organization. 

Q.  All  of  them  t — A.  Kot  all  of  them,  but  about  two-thirds  of  them,  and 
the  following  committee  was  appointed  at  the  meeting  of  the  incorpo- 
rators to  act  as  a  committee  of  five  under  said  charter  to  open  books 
of  subscription  to  the  capital  stock:  Hiram  Hitchcock,  Horace  L. 
Hotchkiss,  Francis  A.  Stout,  B.  A.  Lancaster,  and  A.  C.  Cheney. 

Q.  What  is  that  paper  you  have  in  your  hand! — A.  This  is  the  first 
annual  report  which  the  company  has  to  make  to  the  Oovernment  of 
the  United  States  under  the  terms  of  the  charter,  and  which  was 
made  last  December. 

Q.  That  is  a  copy  of  it  f — ^A.  Yes,  sir. 

Q.  Have  you  one  to  spare! — A.  I  brought  it  for  the  committee. 

The  report  is  as  follows : 

RSPOBT  OF  THB  MABITIlfB  OAKAL  COMFANT  OF  NIOARAOUA. 

To  ike  honorable  Seoretary  of  the  Interior : 

Parsnant  to  section  six  of  the  act  of  CoDgreas  entitled  "An  act  to  incorporate  The 
Maritime  Canal  Company  of  Nicaragua, "  approved  February  20th,  1889,  which  pro- 
Tides  that  said  company  shaU  make  a  report  on  the  first  Mondav  of  December  in 
each  year  to  the  Secretary  of  the  Interior,  and  in  accordance  with  the  iDstrnctions 
received  from  yon  prescribing  the  form  of  such  report  and  the  particulars  to  be  given 
thereby,  and  by  toe  express  authority  of  the  said  company,  we,  the  undersigned, 
Hiram  Hitchcock,  president,  and  Thomas  B.  Atkins,  secretary  of  tha  said  The  Mari- 
time Canal  Company  of  Nicaragua,  do  hereby  make  the  following  report  on  behalf 
of  the  said  company,  and  do  certify  and  declare  as  follows: 

First.  That  a  meetiug  of  the  incorporation  named  in  the  said  act  of  Congress  was 
heid  on  the  seventh  day  of  March,  1889,  pursuant  to  call,  at  No.  36  Wall  street,  in  the 
city  of  New  Tork,  when  the  charter  granted  by  Congress  was  unanimously  accepted, 
and  a  communication  to  that  effect  forwarded  to  the  Secretary  of  State.  That  at  the 
same  meeting  Messrs.  Hiram  Hitchcock,  Horace  L.  Hotchkiss.  Francis  A.  Stout,  R. 
A.  Lancaster,  and  A.  C.  Cheney  were  chosen  by  a  minority  of  the  number  from  those 
named  in  the  aforesaid  act  as  the  five  incorporators  empowered  by  said  charter  to 
open  books  of  subscription  to  the  capital  stock  of  the  company  and  to  receive  sub« 
Bcriptions  for  the  same. 

Second.  That  the  said  committee  of  incorporators  gave  thirty  days'  notice  of  the 
time  and  place  of  the  opening  of  the  books  of  subscription  to  the  capital  stock  of  the 
said  company  by  publication  in  one  daily  newspaperin  New  Tork  City  and  one  news- 
paper in  Managua,  Nicaragua,  and  one  in  San  Jos^,  Costa  Rica,  and  that,  pursuant 
to  such  notice,  the  said  books  of  subscription  were  duly  opened,  on  the  22nd  day  of 
April,  1889,  at  No.  44  Broadway,  in  the  city  of  New  York. 

ruird.  That  a  meeting  of  the  subscribers  to  the  said  capital  stock  was  held  on  the 
second  day  of  May,  1889,  pursuant  to  notice,  at  number  44  Wall  street,  in  the  city  of 
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New  York,  and  at  such  meeting  the  following  board  of  fifteen  directors  was  dnly 
elected  by  the  stockholders  of  said  company  in  the  manner  provided  for  in  the  said 
act  of  incorporation,  to  serve  for  the  periods  set  opposite  their  respective  names,  to 
wit: 

Charles  P.  Daly,  Frederick  Billings,  Daniel  Ammen,  Horace  L.  Hotchkiss,  Joseph 
E.  MacDonald.  to  serve  for  three  years. 

Francis  A.  Stout,  Alfred  B.  Darling,  Franklin  Fairbanks,  C.  Bidgeley  Qoodwin, 
Alexander  T.  Mason,  to  serve  for  two  years. 

Joseph  Bryan,  James  Roosevelt,  Hiram  Hitchcock,  Horatio  Qazman,  Pedro  Perez 
Zeledon,  to  serve  for  one  year. 

That  a  majority  of  the  above-named  directors  are  citizens  and  residents  of  the 
United  States,  and  that  all  of  them  are  stockholders  in  the  Maritime  Canal  Company 
of  Nicaragua. 

Fourth.  That  on  the  fourth  day  of  May,  1889,  a  meetine  of  the  directors,  elected  as 
aforesaid,  was  held  pursuant  to  notice,  at  number  44  Wall  street,  in  the  city  of  New 
York,  and  at  such  meeting  by-laws  were  adopted,  and  the  following  ofiBLcers  were 
elected  for  the  ensuing  year,  to  wit : 

President,  Hiram  Hitohcock. 

Vice-President,  Charles  P.  Daly. 

Secretary  and  treasurer,  Thomas  B.  Atkins. 

That  all  of  the  officers  so  elected  are  citizens  and  residents  of  Itie  United  States. 

Fifth.  That  in  accordance  with  the  provisions  of  said  act  of  incorporation,  the 
principal  office  of  The  Maritime  Canal  Company  of  Nicaragua  has  been  established 
m  the  cityof  New  York,  at  No.  44  Wall  street. 

Sixth.  That  The  Maritime  Canal  Company  of  Nicaragua  has  completed  the  axial 
surveys  and  final  plans  of  the  proposed  interoceanic  canal,  and  the  same  have  been 
officially  approved  uy  the  Government  of  Nicaragua.  That  on  the  third  day  of  June, 
1889,  the  company  began  the  preliminary  work  of  construction  at  Greytown,  and  on 
the  8th  day  of  October  following  commenced  the  work  of  excavation.  That  the 
Government  of  the  Republic  of  Nicaragua  has  officialiv  recognized  and  declared  by 
decree  that  the  construction  of  the  canal  was  formally  commenced,  in  accordance 
with  the  terms  of  the  concession,  on  the  said  8th  day  of  October,  1889. 

That  since  the  said  3d  day  of  June,  1889,  the  company  has  establi^ed  perma- 
nent headquarters  at  Greytown,  erected  store-houses,  hospitals,  dwellings,  and 
other  buildings,  constructed  several  miles  of  aqueduct,  cleared  parts  of  uie  San 
Juan  and  Deseado  Rivers,  laid  several  miles  of  broad-gauge  railroad,  constmoted 
about  thirty-five  miles  of  telegraph  line,  and  cleared  tne  first  part  ox  the  route  of 
the  canal.  That  it  has  shipped  to  Greytown  and  landed  at  that  port  large  quantities 
of  machinery,  tools,  lumber,  piles,  boats,  and  other  materials  necessary  for  the 
establishment  of  the  plant  to  be  used  in  the  construction  of  the  said  canal.  That, 
in  addition  to  the  above,  the  company  has  organized  in  Nicaragua  a  complete  hos- 
pital service  and  ambulance  corps,  and  has  perfected  the  sanitory  arrangements  in 
and  about  its  camps  and  headquarters. 

Seventh.  That  during  the  coming  winter  the  work  of  railroad  and  telegraphic 
construction  will  be  continued  and  prosecuted  with  energy,  the  building  of  a 
breakwater  for  the  Atlantic  port  oi  the  canal  will  be  commenced,  and  the  dredging 
work  will  be  pushed  forward  with  all  possible  dispatch.  That  several  large  dredges 
have  recently  oeen  contracted  for,  and  other  contracts  relating  to  the  construction  of 
the  canal  are  now  in  course  of  negotiation  with  responsible  contractors,  and  it  is  ex- 
pected they  will  be  closed  at  an  early  date. 

Eighth.  That  ten  thousand  one  hundred  and  forty-five  shares  of  the  capital  stock  of 
The  Maritime  Canal  Company  of  Nicaragua  have  already  been  subscribed  at  par, 
amounting  in  the  aggregate  to  the  sum  of  one  million  fourteen  thousand  five  hundred 
dollars  ($1,014,500),  of  which  amount  six  hundred  and  one  thousand  four  hundred 
and  fifty  ($601,450)  dollars  have  been  paid  into  the  treasury  of  the  companv  in  cash. 
That  the  other  assets  of  the  company  consist  at  present  of  the  property,  rights,  privi- 
leges, and  franchises  now  owned  by  it  in  Nicaragua  and  New  York. 

Ninth.  That  since  the  third  day  of  June,  1689.  the  company  has  expended  nnon 
the  work  carried  on  in  Nicaragua  more  than  five  hundred  thousand  ($500,000)  aol- 
lars,  and  that  its  liabilities,  which  consist  chiefiy  of  expenditures  incurred  during 
the  mouth  of  November,  do  not  exceed  the  sum  of  fifty  thousand  ($50,000)  dollars. 

Tenth.  That  the  details  of  the  work  to  be  done  on  the  canal  are  briefly  as  follows : 
The  construction  of  a  breakwater  at  or  near  Greytown  on  the  Caribbean  Sea,  and 
dredging  thence  to  the  westi^^ard  ten  miles  through  alluvial  giound  to  the  place 
where  a  lock  of  thirty-one  feet  lift  will  be  built.  At  two  miles  beyond  will  be  con- 
structed a  second  lock  or  double  lock  of  the  combined  lift  of  seventy- five  feet,  and  a 
dam  across  the  small  stream  Deseado,  above  which  will  be  a  basin  affording  four  and 
one-quarter  miles  of  free  navigation;  then  a  rock  cut  about  two  and  three-quarter 
miles  in  length,  followed  by  twelve  milett  of  free  navigation  in  the  valleys  of  two 
small  rivers,  the  San  Francisco  and  the  Maohado.  Here  the  ^icaters  will  be  raised  by 
dams  and  embankments  so  as  to  form  basins,  which  will  connect  directly  with  the 
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San  Jnan  Blver  above  a  large  dam  to  be  bnilt  across  that  river.  Said  dam  will  raise 
the  waters  in  the  river  and  lake  and  secure  additional  free  navigation  of  sixty-four 
miles  in  the  river  and  fifty-six  and  one-half  miles  across  the  lake.  On  the  western 
side  of  the  lake  the  canal  will  enter  a  cut  of  slight  depth  in  the  earth  and  rock  of  nine 
miLea  in  length,  issuing  thence  into  the  Tola  basin,  with  five  and  one-half  miles  of 
free  navigation,  which  will  be  obtained  by  damming  the  Rio  Grande.  At  this  dam 
a  series  of  locks  will  lower  the  level  eighty-five  feet,  and  the  canal  will  proceed  in 
excavation  down  the  vallev  of  the  Rio  Grande  a  distance  of  two  miles  to  the  last  lock, 
a  tidal  lock  of  twenty  to  thirty  feet  lift,  below  which  the  canal  will  enter  the  upper 
portion  of  the  harbor  of  Brito,  one  and  one-half  miles  from  the  Pacific. 

In  mtness  whereof  we  have  hereunto  set  our  hands  this  second  day  of  December, 
in  the  year  of  onr  Lord  one  thousand  eight  houdred  and  eighty-nine,  and  affixed 
hereto  the  corporate  seal  of  said  company. 

Hiram  Hitchcock, 
President. 
[Seal  of  Maritime  Canal  Com-  Thos.  B.  Atkins, 

pany  of  Nicaragua.  ]  Seoreiary, 


Stats  of  New  Yobk, 

aty  and  County  of  New  York,  m  : 
Hiram  Hitchcock,  being  duly  sworn,  says :  That  he  is  the  president  of  said  The 
Maritime  Canal  Company  of  Nicaragua ;  that  he  has  read  the  foregoing  annual  report 
mnd  knows  the  contents  thereof,  and  that  the  same  is  in  all  respects  correct  and  true. 

HiBAM  Hitchcock, 
Prenidmt. 

Sworn  to  before  me  this  2nd  day  of  December,  1889. 

[Notarial  seal.]  NxsroR  Poncb  Dk  Lson, 

Notary  PuUie,  N.  T.  C,  25. 

Stats  of  Nsw  York, 

City  and  County  of  New  Torh,  $9 : 
Thomas  B.  Atkins,  being  duly  sworn,  says :  That  he  is  the  secretary  of  said  the 
Maritime  Canal  Company  of  Nicaragua ;  that  he  has  read  the  foregoing  annual  re- 
port and  knows  the  eontents  thereof,  and  that  the  same  is  in  all  respecta  correct  and 
tme. 

Thos.  B.  Atkiks. 
Sworn  to  before  me  this  2nd  day  of  December,  1889. 
[Notarial  seaL]  Nestor  Poncs  Dr  Lkon, 

Notary  Public,  N.  Y.  C,  22. 


State  of  New  Tork, 

aty  and  County  of  New  Torh,  a : 

On  the  second  day  of  December,  in  the  year  1889,  before  me  personally  came 
Thomas  B.  Atkins,  known  to  me  to  be  the  secretary  of  the  Maritime  Canal  Company 
of  Nicaragua,  and  with  whom  I  am  personally  acquainted,  who,  being  by  me  duly 
sworn,  did  depose  and  say:  That  he  resided  in  the  city  of  New  York:  that  he  was 
the  secretary  of  The  Maritime  Canal  Company  of  Nicaragua ;  that  he  knew  the  cor- 
porate seal  of  said  company ;  that  the  seal  affixed  to  the  foregoing  report  was  such 
corporate  seal ;  that  it  was  so  affixed  by  order  of  the  board  of  directors  of  the  said 
company,  and  that  he  signed  his  name  thereto  by  the  like  order  as  secretary  of  the 
said  company. 

And  the  said  Thomas  B.  Atkins  further  said  that  he  was  acquainted  with  Hiram 
Hitchcock  and  knew  him  to  be  the  president  of  said  company ;  that  the  signature 
Off  the  said  Hiram  Hitchcock  subscnbed  to  the  said  instrument  was  in  the  genuine 
handwriting  of  the  said  Hiram  Hitchcock,  and  was  thereto  subscribed  by  the  like 
order  of  the  said  board  of  directors,  and  in  the  presence  of  him  the  said  Thomas  B. 
Atkins. 

In  witness  whereof  I  haye  hereunto  set  my  hand  and  official  seal  this  second  day  of 
December,  A,  D.  1889. 

[Notaxial  seal.]  Nestor  Ponce  Db  Leox, 

Nfiiary  Public,  N.  T.  C,  25. 

Q.  This  report  shows  the  proceedings  down  to  the  time  it  was 
madet — A.  Yes.  K  you  will  allow  me  to  say  further,  that  committee 
opened  the  books  and  proceeded  in  accordance  with  the  charter  and  a 
boanl  of  directors  was  elected,  which  organized  and  elected  its  officers 
Hay  4, 1889. 
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By  Senator  Dolph  : 
Q.  How  mach  stock  was  subscribed  9 — A.  There  was  sabscribed  at 
that  time  146  shares,  mainly  by  the  different  incorporators,  for  the  pur- 
pose of  organization  ;  no  other  subscriptions  were  offered. 

By  Senator  Ed^iukds  : 
Q.  What  was  the  par  value  of  the  shares  f — ^A.  One  hundred  dollars. 

By  Senator  Dolph  : 
Q.  Does  this  report  show  the  stockholders  and  the  amount  sub- 
scribed by  each  f — A.  Not  the  individual  names.  I  could  have  brought 
the  detailed  statement  of  the  list  of  names,  but  the  different  incorpo- 
rators subscribed  for  a  few  shares  each  for  the  purpose  of  effecting  the 
organization  of  the  company. 

By  Senator  Edmunds  : 

Q.  How  much  wassubscribed  down  to  the  2d  of  December  f — A.  In  all 
10,146  shares,  and  I  have  brought  the  certificate  of  the  secretary  of 
the  company,  showing  the  subscription  down  to  the  present  time. 

Q.  Just  read  the  certificate. — A.  It  is  as  follows: 

I,  Thomas  B.  Atkins,  secretary  of  the  Maritime  Canal  Compan^^  of  Nicaragua, 
hereby  certify  that  the  entire  issue  of  the  capital  stock  of  the  Maritime  Canal  Com- 
pany of  Nicaragua  is  10,145  shares,  all  of  which  is  now  outstanding;  and  that  of  said 
issue  10,000  shares  have  been  paid  for  in  full  in  cash,  and  145  shares  have  been  paid 
for,  10  per  centum  thereof  in  cash,  and  90  per  centum  thereof  is  payable  at  the  option 
and  upon  the  call  of  the  company. 
In  certification  of  which,  witness  my  hand  this  3d  day  of  June,  1890. 

Thomas  B.  Atkins, 

Secretary, 

By  Senator  Dolph  : 
Q.  Yoa  say  yon  have  nothing  to  show  who  are  the  present  stock- 
holders f — A.  No,  sir,  I  have  not.  I  could  have  brought  you  that  list^ 
It  includes  the  incorporators  under  the  charter.  I  think  they  are  all 
down  for  one  or  more  shares.  I  can  give  you  that  list  of  names  from  a 
copy  of  the  charter  here  if  it  is  important. 

By  Senator  Edmunds  : 
Q.  No ;  we  know  who  those  are.    We  would  like  to  have  you  send 
us  a  list  of  the  names  of  all  the  present  stockholders,  and  the  number 
of  shares  standing  to  the  credit  of  each. — ^A.  I  will  do  that    It  is  as 
follows : 


List  of  $hareholder$  of  Tke  Maritime  Canal  Company  of  Niearagua,  charUrod  hy  ike 

United  8iate$  of  America : 

ShSTM. 

J.  £.  McDonald 6 

C.  R.  Goodwin 5 

Frederick  Billings 5 

A.  G.  Meuocal 5 

R.  A.  Lancaster..... 5 

Henry  A.  Parr 6 

J.  F.  O'Shaughnessy 6 

H.Guzman 1 

Thomas  B.  Atkins 1 

C.  H.  Stebbins 5 

J.  Aldig^ 6 

C.  Devriee 5 

E.  F.  Beale 6 

JosephBryan 6 

The  Nicaraffua  Canal  and  Con- 
struction Company 10,000 


Charles  P.  Daly 

Henry  R  Hoyt 

Robert  Sturges ...... 

Alexander  J.  Mason  - 

F.  A.  Stout 

H.  L.  Hotchkiss 

Henry  C.  Taylor  .... 

A.  C.  Cheney 

H.  Hitchcock 

F.  Fairbanks 

A.  B.  Darling 

James  Roosevelt 

Daniel  Ammen 

A.  S.  Crowninshield . 

J.W.Miller 

F.  F.Thompson 

G.H.  Robinson 

G.E.  Kissel 


Shares. 
6 
5 
2 
1 
5 
5 
5 
6 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 


Total. 
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I,  Hmmimw  B.  AtkhM,  Moretary  of  tbe  HAritim*  CmuJ  Compaoy  of  Nioacmgnft, 
hereby  certify  that  the  foregoing  la  a  oorreot  list  of  the  shareholdeca  of  the  oompany 
and  of  tiieir  reepective  holdings  as  set  opposite  their  respective  names. 
Witness  my  hand  this  7th  of  Jane,  18U0; 

Thomas  B.  Atkihb, 

Seoretmty, 

Q.  Who  is  the  secretary  of  yoar  company  f — A.  Thomas  B.  Atkins. 

Q.  What  is  his  address  f — A.  44  Wall  street 

Q.  Who  is  the  treasurer  f — He  is  also  the  treasarer  of  the  company. 
Here  is  a  complete  list  of  the  directors  and  officers  of  the  company. 
We  had  an  annual  meeting  in  May,  1890. 

DirectoTB  for  H^feyearB^-^owph  Bryan,  James  Rooievelt,  Hiram  Hiteheock,  Horado 
Gnzman,  Thomas  B.  Atkins. 

Directors  for  two  jfear$,—Chai\e%  P.  Daly,  Frederick  Billings,  Daniel  Amman,  Horaoe 
L.  Hotchkiss,  Joseph  £.  McDonald. 

2Hrecior$for  one  year.— Francis  A.  Stent,  Alfi»d  B.  Darling,  Franklin  Fairbanks,  C. 
Rid^ly  Goodwin,  Alexander  T.  Mason. 

President,  Hiram  Hitchcock;  vioe-preeideat,  Charles  P.  Daly;  secretary  and 
treasnrer,  'fhoroas  B.  Atkins. 

Execntive  committee :  Frederick  Billing  (chairman),  Charles  P.  Daly,  Horace  L. 
Hotchkiss,  Alexander  T.  Mason,  Hiram  Hitchcock. 

That  is  the  list  as  it  now  stands.  The  only  change  from  last  year 
was  the  retirement  of  Mr.  Zeledon,  of  Oosta  Bica,  and  the  election  of 
Mr.  Atkins  in  his  place. 

By  Senator  Dolph  : 

Q.  Does  yoar  report  to  the  Government  show  the  financial  condition 
of  the  treasury ;  does  it  contain  a  statement  of  the  assets  of  the  com- 
pany at  the  time  it  was  made  f — A.  The  report  to  the  Government,  of 
which  this  is  a  copy,  was  made  in  December.  It  states  the  facts  with 
reference  to  the  organization  and  the  subscription  of  stock  and  ex- 
penses and  disbursements  to  that  time.  In  February,  before  the  year 
from  the  passage  of  the  charter  had  expired,  I  also  made  a  report  to 
the  Government,  as  required  by  the  charter,  that  we  had  received  more 
than  $1,000,000  as  payments  on  account  of  the  stock  of  the  company. 
I  have  here  a  statement  for  you  of  the  financial  status  of  the  company 
at  the  present  time,  the  treasurer's  statement 

Q.  Yes  $  that  is  what  I  was  inquiring  about — A.  I  will  read  it 

I,  Thomas  B.  Atkins,  treasarer  of  the  Maritime  Canal  Ck>mpany  of  Nicaragua,  here- 


dnring  the  year,  $830,161.87,  and  have  remaining,  May  1,  1890,  a  halunce  in  the 
treasury  of  1171,283.13. 
In  o^tification  of  which,  witness  my  hand  this  3d  day  of  Jane,  1890. 

Thomas  B.  Atkins, 

Treae^nrer, 

By  Senator  Bdmunbs  : 
Q.  Now  state  in  that  connection  what  are  the  outstanding  obligations 
of  your  company  t — ^A.  We  have  no  outstanding  obligations  that  are 
due.  Our  bills  due  are  all  paid.  There  may  be,  however,  some  small 
biDs  not  yet  audited.  At  the  time  this  report  was  made,  in  December  I 
think,  Aere  were  about  $50,000  of  expenses  that  might  be  presented  for 
payment. 

By  Senator  Dolph: 
Q.  And  the  $800,000  paid  over  to  the  oonstmotion  company  t — ^A. 
Tes. 
Q.  So  that  it  was  not  disbursed  by  your  oompany  t— A.  TSOy  sir ;  but 
B,  Rep.  1 17 
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it  has  been  disbursed,  on  vonchers  by  the  constmction  eompaay,  fox 
work  done  ander  their  contract  with  as. 

By  Senator  Edmunds: 

Q.  Well,  when  you  paid  over  that  $800,000,  in  round  numbers,  was 
that  in  advance  or  for  work  actually  performed  f — A.  For  work  actually 
performed. 

Q.  Well,  what  ftinds  are  they  working  on  now  f  I  understand  from 
Mr.  Miller  that  the  work  is  progressing  in  a  diligent  and  satisfactory 
^ay. — A.  They  are  going  on  with  their  own  money,  and  as  fast  as  they 
present  us  with  proper  vouphers  for  work,  we  must,  in  order  to  pay 
them,  obtain  money  on  stock  subscription  or  on  bonds. 

Q.  Now,  what  is  the  arrangement  between  your  company  and  the 
construction  company  f— A.  The  arrangement  is  as  follows,  and  I  have 
brought.a  copy  of  the  papers  to  leave  with  you.  This  is  the  provisional 
contract  under  which  we  were  acting. 

Q.  The  temporary  contract. — A.  Yes. 

Mr.  Hitchcock  read  the  contract  as  follows: 

I,  Thomas  B.  Atkins,  secretary  of  The  Maritime  Canal  Company  of  Nicaragaai 
hereby  certify,  that  on  the  24th  day  of  May,  1889,  there  was  held  at  the  office  of  the 
company,  44  Wall  street,  in  the  city  of  New  York,  a  meeting  of  the  execative  com- 
mittee of  the  board  of  directors  of  The  Maritime  Canal  Company  of  Nicaragua,  duly 
convened ;  that  at  said  meeting  there  was  presented  a  ietter  from  The  Nicaragua  Canai 
Constmction  Company,  of  which  acertifiedcopy,marked  Exhibit  A,  is  hereto  attached. 
That  a  reply  thereto,  of  which  a  certified  copy,  marked  ExhibitB,  is  hereto  attached, 
was  duly  anthorized,  and  that  a  second  ietter  trom  The  Nicaragua  Canal  Construction 
Company,  of  which  a  certified  copy,  marked  Exhibit  C,  is  hereto  attached,  was  re- 
received  by  said  executive  committee,  was  considered,  and  was  ordered  on  file.  In 
certification  of  all  of  which. 

Witness  my  hand  this  3d  day  of  June,  1890. 

Thomas  B.  Atkins, 

Seoretary, 

ExHiBrr  A. 

Otfiok  of  thb  Nicaragua  Canal  Construction  Company, 
44  Wall  Street,  New  York,  May  24, 1889. 
Ths  Maritime  Canal  Company  of  Nicaragua: 

Gbntlbmen  :  The  Nicaragua  Canal  Construction  Company  hereby  offers  to  do  the 
entire  work  of  every  kind  and  nature  of  constractins  the  iuteroceanic  canal  to  be 
built  by  your  company,  and  in  accordance  with  the  plans  of  A.  G.  Menoca],  as 
approved  on  the  9th  day  of  March,  1889,  by  the  board  of  civil  engineers  to  whom  the 
same  was  submitted  for  examination,  and  also  according  to  any  modifications  or 
changes  that  may  hereafter  be  made  in  said  plans  which  do  not  substantially  vary 
from  the  general  route  as  now  laid  down  in  Mr.  MenocaPs  plans  or  increase  the  ex- 
penses of  constructing  the  same,  and  to  begin  the  work  at  once  and  to  complete  the 
same  in  all  respects  as  required  by  the  stipulations  and  conditions  in  the  concessiona 
held  by  your  company,  for  the  sum  of  (200,000,000  in  the  first  mortgage  bonds  of  your 
company  and  $75,000,()00  of  the  capital  stock,  payments  to  be  made  in  equal  propor- 
tions of  stock  and  bonds  every  thirtv  days  for  sfich  portions  of  the  work  as  the  en- 
.  gineers  of  your  company  shaU  certify  have  been  completed,  the  work  to  be  begun  at 
once. 

As  a  guaranty  of  good  faith  this  company  herebv  agrees  to  subscribe  for  $100,000,- 
000  of  the  stock  of  your  company,  and  to  pay  for  the  same  in  cash. 
Tours  very  truly, 

A.  C.  Chtotey, 
Freeident  of  ike  Nicaragua  Canal  ConttrucOon  Company, 

I,  Thomas  B.  Atkins,  secretary  of  the  Maritime  Canal  Company  of  Nicaragua, 
hereby  certify  that  the  foregoing  is  a  true  and  correct  copy  of  a  letter  received  May 
24, 1689,  by  the  Maritime  Canal  Company  of  Nicaragua  from  the  Nicaragua  Canal 
Construction  Company. 
Witness  my  hand  this  3d  day  of  Juue,  1890. 

Thomas  B.  Atkins, 

Be^etary. 
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Ta  that  I  made  the  following  reply : 

Exhibit  B. 

Ths  Mabitimb  Canal  Company  of  Nioabagua. 

44  Wall  Street,  New  Torh,  May  34,  1889. 
To  the  Nicaragua  Canal  Construction  Cobipany: 

Gbntlembn  :  Tour  offer  to  begin  at  once  the  constractlon  of  the  Nicaragua  Canal 
la  at  hand« 

Ton  are  hereby  anthori^ed  and  directed  to  begin  snch  constmction  work  at  the 
earliest  possible  moment,  with  this  understanding  and  agreement:  That,  if  within 
three  months  this  company  does  not  accept  yonr  proposition  or  execute  a  contract 
with  your  company  that  shall  be  mutually  satisfactory,  then,  in  such  an  eyent,  this 
oompany  will  re-imburse  your  company  for  all  the  expenditures  incurred  in  connec- 
tion with  the  construction  work  and  10  per  cent,  in  addition  thereto. 
Tours,  Tery  respectfully, 

EUram  Hitchcock, 
Freeideni  of  the  Maritime  Canal  Company  ofNicara§na, 

1^  Thomas  B.  Atkins,  secretary  of  the  Maritime  Canal  Company  of  Nicaragua, 
hereby  certify  that  the  foregoing  is  a  true  and  correct  copy  of  a  letter  delivered  by 
me  Ifay  *24, 18rft>,  to  the  president  of  the  Nicaragua  Canal  Construction  Company. 
Witness  my  hand  this  3d  day  of  June,  1890. 

Thomas  B.  Atkins, 
SeeretMry. 

That,  of  conrse,  was  becaase  ^e  coald  not  make  a  large  contract  with 
any  company  at  that  point  of  time,  and  therefore  we  reserved  tbo  right 
to  simply  pay  them  for  what  they  aid  and  10  per  cent,  additional. 

Q.  Well,  that  is  within  three  mouths  f — A.  If  we  did  not  make  a  con- 
tract within  three  months.  Well,  we  did  not  make  a  contract  within 
three  months. 

Q.  So  that  as  the  thing  stood  they  were  going  on  nnder  this  au 
thority  and  yon  were  either  bound  to  make  a  contract  that  was  mu- 
taally  satisfactory  or  else  yon  were  bonnd  to  re-imburse  them  with  10 
per  cent,  profit  t— A.  That  is  it  exactly.    To  that  they  responded  as 
foUows: 

ExHiBrr  C. 

Offick  of  the  Nicaragua  Canal  Constbuction  Oompant, 

44  Wall  Street,  New  York,  May  24, 1869. 
HiSAM  HrroHCOCK,  Esq.,  President  of  the  Maritime  Canal  Company  of  Niearayna: 

DxAS  Sir:  I  beg  to  acknowledge  receipt  of  your  letter  of  the  24th  instant,  author- 
izing and  directing  this  company  to  begin  the  construction  of  the  Nicaragua  Canal 
at  the  earliest  possible  moment,  upon  terms  and  conditions  therein  stated. 

In  reply,  I  beg  to  advise  you  that  this  company  will,  in  compliance  with  your  di- 
rections, commence  the  work  of  constructing  the  Nicaragua  Canal  at  once ;  and  to 
that  end  will  dispatch  an  expedition  to  Nicaragua  on  the  25th  instant. 
Yery  respectfully,  your  obedient  servant 

A.  C.  Cheney, 
President  of  the  Nicaragua  Canal  Construction  Company, 

I,  Thomas  B.  Atkins,  secretary  of  the  Maritime  Canal  Company  of  Nicaragua, 
hereby  certify  that  the  foregoing  is  a  true  and  correct  copy  of  a  fetter  received  May 
24,  1869,  by  the  Maritime  Canal  Company  of  Nicaragua,  from  the  Nicaragua  Canal 
Constmction  Company. 
Witness  my  hand  this  3d  day  of  June,  1800. 

Thomas  B.  Atkins, 

Secretary. 

That  was  the  25th  of  May  a  year  ago.  We  regarded  this  as  entirely 
Bofficient  for  ns  because  it  left  us  perfectly  free  (without  any  obligation 
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as  to  Stock  or  bonds  to  any  one)  to  pay  them  for  what  they  had  done 
and  10  per  cent,  and  stop  at  any  time. 

Q.  And  take  it  off  their  hands  f — ^A.  Tes. 

Q.  Now,  then,  what  further  steps  were  taken  f — A.  They  immediately 
sent  out  an  expedition  and  work  commenced  there  on  the  3d  of  June. 
The  progress  of  that  work  is  folly  stated  in  this  report  to  the  Govern- 
ment of  the  1st  of  December  and  in  this  further  report  which  includes 
everything  down  to  the  present  time,  and  which  is  as  follows : 

Since  the  oommencement  of  operations  in  Nioaragna  the  company,  with  fond^  al- 
ready obtained,  has  establiabed  a  complete  and  perfect  organization  at  Greytown, 
from  which  point  aotiTO  operations  are  being  conducted,  and  has  accomplished  i^esides 
many  other  important  works  of  installation  and  constmction.  The  final  plans  and 
detailed  surveys  of  the  canal,  its  harbors,  locks,  and  other  accessory  works,  nave  been 
completed  and  verified,  and  large  snms  of  money  have  been  expended  for  engineering 
works  in  locating  railroads,  making  rock  borings  at  the  divide  aod  other  places  along 
the  line  of  the  canal,  and  in  perfecting  the  location  of  the  route  from  ocean  to  ocean. 
Permanent  headquarters  have  been  established  at  Grcytown,  ]ar;;o  barracks,  store- 
houses, hospitals,  dwellings,  and  other  buildings  have  been  erected,  and  wharv^  and 
warehonses  built  for  the  receipt  and  storage  of  supplies.  Parts  of  the  San  Jnanillo, 
Deseado,  San  Francisco,  and  other  navigable  streams  through  which  the  canal  will 
pass,  have  been  cleared  of  obstructions  to  navigation,  and  several  miles  of  the  ront'O 
of  the  canal  between  the  harbor  and  lock  nnml^r  one  have  been  grubbed  and  cleared 
and  made  ready  for  dredging.  The  company  has  built  over  a  mile  of  broad-gauge 
railroad,  constructed  over  70  miles  of  telegraph  and  telephone  lines,  and  has  also 
landed  at  Greytown  large  quantities  of  machinery,  tools,  inmber,  piles,  creosoted 
timber,  boats,  steam  launches,  lighters,  pile-drivers,  and  other  matenals  and  equip- 
ment necessary  for  work  in  restoring  the  harbor,  and  for  use  in  the  constmction  of  the 
canal.  It  has  built  over  700  feet  of  the  breakwater  intended  to  protect  the  harbor 
entrance  from  the  effects  of  shifting  sand  on  the  coast,  and  has  also  under  construc- 
tion an  aqueduct  13  miles  long,  which  is  to  supply  Greytown  and  the  company's  head- 
quarters with  pure  and  fresh  water  from  the  mountains.  Contracts  have  been  let 
lor  dredging  the  bar  and  harbor,  and  for  the  building  of  17  miles  of  railroad  from 
Greytown  to  the  divide,  and  work  under  the  same  will  be  commenced  on  May  15, 1890. 
Some  of  the  dredges  contracted  for  are  now  on  their  way  to  Nicaragua,  while  others 
are  in  oonrse  of  constmction.  Larse  Quantities  of  railroad  supplies^  locomotives, 
steam  excavators,  water  piping,  and  otner  materials  of  con8tru<  tion  nccessarv  for 
the  railroad,  breakwater^  aqueduct,  and  other  works,  are  to  bo  forwarded  to  Grey- 
town every  month,  and,  in  short,  the  whole  work  is  being  pushed  forward  as  rapidly 
as  possible. 

That  is  the  report  of  the  work.  The  work,  of  coarse,  has  been  done 
by  the  Oonstroction  Oompany. 

Q.  How  mnch  has  been  expended  in  all,  so  far,  in  roand  nnmbersf — 
A.  In  all.  I  shonld  say  (I  am  not  entirely  familiar  with  the  later  details 
of  expenditnre,  bat  I  am  tolerably  well  ap  in  it),  from  first  to  last,  about 
a  million  and  a  half  has  been  expended.  That  of  coarse  indades  the 
expenses  firom  the  beginninfif. 

Q.  Who  is  the  secretary  of  that  company  t — ^A.  Mr.  Jacob  W.  Miller, 
who  is  the  president  of  the  Boston  and  New  York  (New  London)  Bail- 
way  Company. 

Q.  Who  is  the  treasarer  t — A.  Henry  B.  Hoyt. 

By  Senator  Dolph: 
Q.  How  is  it  that  the  difference  between  the  $800,000  paid  oat  by 
yoar  compaay  and  the  million  and  a  half  has  not  been  presented  t — A« 
I  stated  tiiis  was  from  the  beginning.  Now  in  the  first  place  the  Nic- 
aragaa  Oanal  Association  was  formed,  and  the  Oonstraction  Company 
was  its  saccessor  as  to  work  of  constractioa.  The  association  expended 
a  qaarter  of  a  million  dollars  before  the  Oonstrnctioo  Company  took 
hold|  so  that  inclading  that,  and  what  the  Construction  Company  has 
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done,  and  done  in  advance  of  payment,  I  understand  it  la  about  a  mil- 
lion and  a  half  dollars. 

Q.  Do  you  pay  interest  on  advances  as  the  money  is  expended  by  the 
Construction  Company  t — A.  No,  sir;  the  contract  does  not  call  for  it. 

By  Senator  Edmxtnds  : 

Q.  Are  any  of  ttebofficers  of  the  Maritime  Canal  Company  members 
of  the  ConstructionTompany  f  — A.  Not  as  officers;  they  are  stockhold- 
ers.   The  officers  are  entirely  different. 

Q.  Tbe  management  is  entirely  separate! — A.  Entirely  separate. 

By  Senator  Dolph  : 
Q.  Can  yon  state  how  nearly  identical  the  stockholders  of  each  com- 
pany aref — A.  Well,  1  should  say  all  the  stockholders  of  the  Maritime 
Company  are  also  stockholders  of  the  Construction  Company. 

By  Senator  Edmunds  : 

Q.  Are  any  of  the  stockholders  of  the  Construction  Company,  aside 
from  the  ones  you  have  named,  stockholders  in  the  Maritime  Com- 
pany f — A.  No,  sir. 

Q.  But  the  Construction  Company  itself  is  a  stockholder' to  the  ex- 
tent of  $1,000,0009 — A.  Yes;  and  the  Construction  Company  has  a 
large  list  of  stockholders  all  over  the  country. 

Q.  flave  you  had  any  further  transactions  with  the  Construction 
Company  looking  to  the  future  as  to  what  sort  of  a  permanent  contract 
shall  be  madef — A.  We  have  arranged  and  agreed  upon  the  leading 
points  of  a  permanent  contract.  Tbe  original  draft  of  that  contract  I 
did  not  bring  with  me.  The  contract  has  never  been  signed  because  it 
is  not  quite  complete.  It  can  not  be  completed  until  we  know  a  little 
more  as  to  what  our  securities  will  bring  in  order  to  know  how  many 
securities  to  issue,  and  in  order  to  fix  a  compensation  in  securities.  All 
those  questions  will  have  to  be  settled  before  the  contract  can  be  fully 
eompleted.    I  have  the  synopsis  of  the  contract  here. 

Q.  Is  there  any  point  of  difference  between  your  company  and  the 
Ni^araguan  Goverument  now  outstanding  f — A.  No,  sir,  there  is  no 
point  of  difference  whatever.  I  may  aB  well  perhaps  say,  as  you  ask 
me  the  question,  with  reference  to  that,  that  there  is  no  point  of  differ- 
ence remaining  unsettled  between  the  company  and  Nicaragua  at  the 
present  time.  That  leads  me  to  say  (without  assuming  to  be  able  to 
give  you  gentlemen  the  least  information  on  that  point)  that  it  is  proper 
that  you  should  know  from  us  officially  the  relations  which  exist  be- 
tween us  and  Nicaragua,  and  in  fact  Central  America  generally.  It  is, 
as  I  said  before,  perhaps  unnecessary  to  state  these  facts,  but  there  are 
oomplicated  questions.  The  rights  to  the  Ban  Juan  Eiver,  the  bound- 
I  ary  questions  between  Nicaragua  and  Costa  Eica,  always  come  up 
when  any  question  of  transit  across  that  isthmus  arises.  You  will  find 
that  under  Tyler's  administration,  in  1842,  this  matter  was  somewhat 
considered  by  Mr.  Webster,  and  it  has  been  before  every  Secretary  of 
Btate  in  some  aspect  from  that  time  to  this.  It  involves  the  canal 
qnestion.  Now  the  question  of  the  respective  rights  in  this  particnlar 
roQte  was  supposed  to  have  been  settled  under  the  treaty  of  limits  be- 
tween those  two  powers  of  1858.  Under  that  treaty,  while  Nicaragua 
owns  the  entire  route,  yet  Costa  Eica  has  the  right  to  navigation  and 
lias  the  right  to  be  oonsulted. 

Now  I  oome  down  to  the  point  where  it  ooncems  this  partictUar  con- 
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^session.  The  Nioaragna  Oanal  Association,  which  was  formed  in  1886, 
sent  out  early  in  1887  to  obtain  a  concession  to  build  this  canal.  Nica- 
ragua had  the  right  to  give  this  concebsion,  and  in  it  gave  us  the  full- 
est freedom  to  locate  the  route,  but  for  the  reason  that  the  treaty  of  1858 
gives  to  Costa  Bica  the  right  of  navigation  and  that  in  the  construction 
of  the  canal  waters  would  be  made  to  overflow  Costa  Bican  territory, 
Costa  Bica  took  the  ground  that  Nicaragua  sho^d  have  recognized 
that  treaty  to  the  extent  at  least  of  obtaining  the  consent  of  Costa 
Bica  to  this  concession.  Nicaragua  did  not  do  that.  We  accepted  the 
concession  in  good  faith,  believing  Nicaragua  had  the  absolute  right  to 
grant  it.  The  first  thing  we  encountered  was  a  protest,  thirty  or  forty 
days  tiiereafter,  from  Costa  Bica,  announcing  that  the  concession  was 
ot  no  value  because  she  had  not  been  consulted.  The  Govemment  of 
Nicarauga  could  have  consulted  her  before,  and  have  gone  on  and  sat- 
isfied her  for  any  damages  which  the  overflow  might  do  to  her  terri- 
tory, but  we  were  left  to  make  terms  with  Costa  Bica.  We  then  for  six 
months  negotiated  to  obtain  a  concession  from  Costa  Bica,  when  this 
was  accomplished.  Nicaragua  immediately  protested  against  our  con- 
cession from  Costa  Bica.  We  assured  Nicaragua  that  we  had  accepted 
the  concession  from  Costa  Bica  simply  in  the  nature  of  a  quitclaim  of 
any  rights  she  might  have;  and  when  we  formed  our  company  and 
accepted  the  Costa  Bica  concession  we  accepted  it  only  in  so  far  as  it 
did  not  conflict  with  the  tentorial  rights  and  proprietary  interests  of 
the  Bepublic  of  Nicaragua.  Thus  we  were  entirely  open  and  frank  in 
the  whole  transaction. 

Now  you  will  readily  see  that  up  to  that  point  it  was  useless  to  talk 
about  the  sale  of  bonds  with  the  protest  of  either  government  pending 
Then  when  the  first  expedition,  sent  out  after  the  Maritime  Company 
was  organized,  commenced  work  on  the  3d  of  June,  1880,  Nicaragua 
officially  notified  us  that,  while  she  would  protest  against  our  conces- 
sion from  Costa  Bica,  yet  she  would  not  go  beyond  protesting  and 
would  not  interfere  with  the  construction  of  the  canal.  But  in  July 
Nicaragua  ordered  the  stopping  of  our  work  at  Greytown.  We  did  not 
pay  attention  to  that  order,  t)ecau8e  she  immediately  modified  it  by  say- 
ing that  she  would  not  regard  the  work  as  au  official  commencement  of 
permanent  work.  The  troubles  continued  and  were  fostered  by  parties 
from  England,  whose  names  I  know«  who  wanted  to  have  the  24th  day 
ot  October  arrive  and  the  Government  of  Nicaragua  not  recognize  that 
we  had  begun  our  work,  so  that  our  concession  would  lapse.  On  the 
16th  of  September,  1889,  the  Government  of  Nicaragua  notified  us 
officially  that  if  we  did  not  confine  ourselves  within  her  limits,  thereby 
ignoring  any  rights  or  claims  of  Costa  Bica,  she  would  not  approve  our 
surveys  nor  recognize  the  commencement  of  the  work  of  construction, 
and  that  on  the  24th  of  October  she  should  consider  our  concesbion  as  ^ 
having  lapsed. 

This  course  of  Nicaragua  was  so  unjnst,  that  I  went  immediately  to 
the  Government  here,  through  the  State  Department.  I  stated  the 
case  fully.  Mr.  Blaine  met  the  question  with  great  fairness  and  prompt 
uess,  and  immediately  wired  to  the  American  minister  at  Centred  Amer- 
ica to  go  to  Nicaragua  and  say  to  the  Nicaraguan  Government  that  he 
was  surprised  at  the  report  of  the  attitude  of  the  Nicaragnan  Govern- 
ment towards  this  company,  and  wished  him  to  examine  into  the  facts 
and  report  to  the  State  Department  here,  and  at  the  same  time  to  assure 
the  Government  of  Nicaragua  that  the  Government  of  the  United  States 
would  not  remain  passive  and  see  the  rights  of  its  citizens  threatened. 
That  dispatch  of  Mr.  Blaine  had  the  desired  effect.    Mr.  Mizner  and 
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Mr.  Hall,  oar  pennanent  agent  there,  arranged  a  plan  by  which  Nica- 
ragua could  recede  fh>ni  her  position  with  dignity,  which  was  in  the 
form  of  a  joint  declaration.  On  oar  part  we  agreed  to  go  on  and  build 
the  canal  in  good  faith  under  the  concession,  and  the  Nicaraguan  Ck>v- 
ernment  agr^^  to  approve  the  surveys  and  work,  so  that  the  work  of 
construction  was  re(^^nized  officially  as  commenced  on  the  8th  of  last 
October.  I  will  suMhit  copies  of  the  telegrams  between  the  President 
of  Nicaragua  and  myself. 

tCopy  pf  telegram  eent  Oetober  9, 1881.] 

His  exeelleDcy  Prbsidbnt  of  Nicaragua, 

Managua : 
Please  accept  my  sincere  congratDlations  opon  the  happy  termination  of  all  dlifor* 
ences,  and  the  company's  assurance  that  it  will  Yigoronsly;  proseoote  the  work  of  the 
eanal  in  the  interest  of  Nicaragaa  and  the  whole  o<Mnmercial  world. 

Hiram  Hitchcock, 
Fre$idmt  Maritime  Canal  Companjf  of  Nicaragua. 


[Translatioa  of  telegram  reoeftred  ttvm  the  Prasideat  ef  Kiesngiia  ia  replj  to  oon  of  Oetober  9.] 

liANAGUA,  Oetohtr  11,  1889. 
PreHdent  of  the  Maritime  Canal  Company  of  Nicaragua : 

1  congratulate  myself  jointly  with  yon  upon  the  happy  settlement  of  the  canal  qaes- 
tion,  and  with  the  greatest  satisfaction  I  oifer  the  cordial  assistance  of  my  Gorem- 
ment  to  the  efforts  of  the  company  for  the  realization  of  this  grand  enterprise. 

ROBKRTO  SaGABA, 

Preeident  of  tke  Bepublie, 

Q.  So  that  all  this  work  was  begun  before!— A.  Surveys  were  begun 
in  November,  1887,  and  $250,000  had  been  spent  on  the  work  prior  to 
June,  1889,  and  everything  had  been  entirely  harmonious  except  in  the 
matter  of  protests^  as  stat^,  down  to  the  point  when  this  attempt  was 
made  through  various  influences  to  cause  the  Government  to  dispossess 
us  of  our  concessionary  rights. 

Now  you  can  readily  see  that  with  protests  from  Costa  Bica  at  the 
very  start,  with  protests  from  Nicaragua,  with  all  these  troubles,  this 
company  was  jiot  in  a  position  to  say  one  word  about  the  sale  of  stock 
or  bonds  until  the  8th  of  last  October.  Very  soon  after  that  we  were 
•  confronted  with  one  of  the  tightest  money  markets  New  York  and  the 
financial  world  has  seen  of  late,  which  has  only  in  tfa^  last  sixty  days 
been  relaxed,  so  there  are  strong  reasons.why  we  have  never  attempted 
to  place  the  securities  of  the  company. 

We  have  had  a  great  many  questions  aske4  about  our  securities,  and 
we  have  always  been  willing  to  listen  to  them. 

Q.  You  mean  questions  asked  you  by  people  who  represent  capital! — 
A.  Yes ;  people  come — we  do  not  always  know  how  much  capital  they 
represent — and  say  "  We  can  place  your  bonds,  so  and  so.'^  Our  reply 
has  been,  <*  We  can  not  offer  our  bonds  under  present  circumstances.^ 
Of  course  the  time  is  soon  coming  when  we  can  take  up  the  subject 
The  Government  of  Nicaragua  is  very  friendly  now,  and  most  thoroughly 
in  earnest  and  ready  to  help  us  in  reference  to  this  canal  all  in  its  power. 
But  by  October  next  we  are  pledged  to  put  into  that  work  $2,000,000. 
Now  we  shall  get  that  $2,000,000  into  the  work.  Senator  Miller,  presi- 
dent of  the  Construction  Company,  assures  me  that  there  is  no  question 
about  it ;  so  that  there  will  be  no  reason  for  the  Nicaraguan  Govern- 
ment raising  any  objection  that  we  have  not  complied  with  all  the  terms 
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of  the  concession ;  bat  of  coarse  it  will  depend  somewhat  upon  plots 
and  schemes,  and  npon  the  eyes  of  her  engineers.  They  may  see  five 
or  six  millions  and  may  not  see  one.  Between  Nicaragua  and  Oosta 
Bioa  there  is  always  danger  of  difficulty  coming  up  in  reference  to  this 
canal  and  the  question  of  their  respective  rights  there.  I  had  a  tele- 
gram the  other  day  that  the  Costa  Eican  Government  had  appointed 
another  commission  to  confer  with  Nicaragua  again  as  to  that.  Nicara- 
gua at  this  stage  of  the  proceedings  might  simply  propose  to  pay  for 
the  400,000  or  500,000  or  600,000  acres  of  land  (which  may  be  overflowed 
by  our  dams)  of  Oosta  Bican  territory,  and  arrange  as  to  navigation, 
etc.,  then  there  could  be  no  further  claim  upon  Nicaragua  or  upon  us. 
But  until  the  respective  rights  of  those  two  powers  are  settled  there 
will  always  be  more  or  less  difficulty. 

There  is  another  point  I  would  like  to  mention.  I  have  always  felt 
entirely  secure  as  to  the  position  of  this  company  as  chartered  by  Con- 
gress, not  only  because  it  was  chartered  by  Congress,  but  on  account  of 
Uie  treaty  of  1867  between  the  United  States  and  Nicaragua.  The 
terms  of  the  treaty  are  particularly  strong  and  conclusive.  The  United 
States  has  the  same  right  over  the  Nicaragua  route  under  the  treaty  of 
1867  as  it  has  over  the  Panama  route.  If  there  is  any  difficulty  that 
obstructs  our  transit  through  that  territory  the  United  States  has  the 
right  to  go  in  and  preserve  order  just  as  she  has  done  on  the  Panama 
route  under  the  treaty  with  Colombia.  So  that  I  have  felt  entirely 
eonfldent  that  in  the  end  the  company,  if  it  went  on  in  good  faith, 
which  it  surely  will,  will  receive  the  protection  of  the  United  States, 
not  only  because  it  was  incorporated  by  the  United  States,  but  because 
of  these  treaty  relations,  and  because  of  the  importance  of  that  route 
to  the  United  States. 

Q.  Now  give  us  the  synopsis  of  your  permanent  contract. — A.  As  I 
said  before,  these  amounts  can  not  be  correctly  defined  until  these 
various  questions  are  settled.  (Mr.  Hitchcock  here  read  the  synopsis, 
and  the  committee  directed  that  it  be  not  printed  but  placed  on  the 
flies  of  the  committee.) 

By  Senator  EDMUTa)S: 
Q.  What  is  the  actual  top- working  estimate  of  the  engineers  on  their 
flnal  revision ;  what  amount  of  actual  cash,  it  being  ready  in  hand, 
will  that  canal  cost) — A.  I  will  state  that  as  definitely  as  I  am  able. 
Our  own  engineer,  Mr.  Menocal,  makes  a  full  and  final  estimate,  as  in 
his  judgment  absolutely  sufficient  to  build  the  canal,  (65,000,000.  The 
advisory  board  of  engineers,  which  we  called  in  to  review  those  plans, 
and  whom  we  told  "  we  have  not  called  you  to  approve  these  plans,  but 
we  call  upon  you  to  find  all  the  fault  you  possibly  can;  that  is  your  busi- 
ness, and  we  want  you  particularly  to  review  these  figures'' — they  car- 
ried that  estimate  up  from  $65,000,000  to  $80,000,000.  They  also  added 
$7,000,000  for  the  following  reason :  They  said,  "You  have  a  peculiar 
country  there.  It  is  a  volcanic  country.  It  is  not  actively  so  now,  but 
it  has  been  in  years  past,  and  when  you  build  these  dams  you  do  not 
know  how  many  crevices,  as  the  water  rises,  it  may  find  to  go  through; 
and  therefore  you  do  not  know  how  many  leaks  yon  will  have  to  stop ; 
and,  while  we  do  not  really  believe  it  will  cost  you  that,  it  may  possibly 
files  of  the  committee  directed  that  it  be  not  printed  but  placed  on  the 
cost  you  a  few  million  dollars;  so  we  will  add  $7,000,000  for  that  item.'' 
That  carried  it  up  to  $87,000,000. 
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Q.  They  allowed  a  certain  amonnt  for  contingeneies  in  the  ordinary 
way,  and  then,  as  a  special  contingent  fund  in  view  of  unforeseen  pos- 
sibilities, they  added  $7,000,000 1— A.  Yes.  So  that  the  actual  con- 
Btmctiou  of  the  canal,  according  to  the  ailvisory  board,  would  cost 
$87,000,000.  Then  of  course  there  would  be  some  expenses  of  admin- 
istration. I  have  always  said  that  the  lowest  amount  that  should  be 
fixed  as  the  probable  actual  economic  cost  of  that  c4nal  would  be 
$100,000,000.    I  have  never  had  any  other  opinion. 

Q.  Who  were  the  gentlemen  who  composed  the  advisory  board  of 
engineers  t — ^A.  The  advisory  board  was,  first,  Mr.  John  Bogart,  as 
ehairman,  who  was  the  chief  engineer  of  the  Erie  Canal  system.  The 
others  were  Mr.  Wellington,  who  is  an  expert  engineer  and  has  had  a 
great  deal  to  do  in  advising  about  the  construction  of  large  aqueduct 
and  other  works  in  this  country;  Mr.  Myers,  who  is  a  very  prominent 
railway  engineer,  and  who  lives,  I  believe,  at  Eichmond,  and  has  con- 
strocted  a  grc^t  many  railway  lines ;  Mr.  Charles  T.  Harvey,  who  was 
the  constructing  engineer  of  the  Saulte  Ste.  Marie  Canal,  and  Prof. 
H.  A.  Hitchcock,  the  professor  of  civil  engineering  in*  the  Thayer 
school  of  engineering  at  Dartmouth  College.  That  was  the  advisory 
board. 

Q.  Would  it  be  possible  for  your  company,  in  making  this  permanent 
contract,  to  insert  in  it  a  clause  that  if  the^ United  States  should  at  any 
time  before  the  completion  of  the  work,  wish  to  take  the  things  off  the 
hands  of  the  Construction  Company,  advance  money  itself,  and  thus 
save  the  enormous  difference  between  actual  cost  and  outstanding  obli- 
gations and  stock,  that  then  the  contract  should  terminate  right  where 
it  was  and  be  settled  up,  and  its  further  execution,  so  far  as  getting 
sach  a  great  amount  of  bonds  in  excess  of  the  actual  cash  to  be  used, 
should  stopt  By  that  I  do  not  mean  that  the  Construction  Company 
should  stop  doing  the  work  and  being  paid  for  it  in  cash,  or  any  adjust- 
ment that  should  be  made,  but  whether  you  could  manage  with,  them  to 
have  the  door  left  open  for  the  United  States  to  step  in  and  help  you  all 
out  in  some  suitable  way,  so  as  to  save  this  enormous  amount  of  out- 
standing obligations  at  the  end. — A.  I  have  no  doubt  but  what  such  an 
arrangement  could  be  made,  and  I  will  say  very  frankly  that  I  think  I 
represent  a  dominant  interest — a  dominant  body  of  men  in  this  canal, 
who,  while  they  expect  to  realize  something  from  it,  yet  their  desire  is 
BO  strong  for  the  canal  that  there  will  be  no  personal  consideration  in 
the  way  of  the  arrangement  that  you  suggest,  and  I  should  very  decid- 
edly favor  it  They  are  not  a  selfish  body  of  men.  You  take  men  like 
Frederick  Billings,  Judge  Daly,  Mr.  Fairbanks,  Mr.  Darling,  and  all 
those  gentlemen,  and  first  of  all  they  want  the  canal  built. 

Q.  I  hope,  Mr.  Hitchcock,  and  I  have  no  doubt  that  both  my  col- 
leagues and  doubtless  the  whole  committee  will  agree  with  me  in  that 
hope  earnestly,  that  your  company  which  Congress  has  chartered,  if 
yoQ  are  compelled  to  make  definite  and  final  arrangements  before  any 
judgment  of  Congress,  in  view  of  the  present  situation,  can  be  taken 
definitely  one  way  or  the  other,  that  you  will  have  a  clause  inserted  which 
shallenable  you,  justly  and  legally  to  the  Construction  Company,  to  stop 
this  enormous  waste  of  obligations  in  such  a  way  that  the  United  States 
may  come  to  your  assistance. — A.  I  should  favor  that  very  decidedly. 

By  Senator  Payne: 

Q.  Is  it  a  part  of  your  obligation  nnder  your  charter  to  report  annu- 
ally t— A.  Yes^  and  I  have  submitted  already  a  copy  of  our  annual 
^port. 
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By  Senator  EDUHi7in>s: 

Q.  Have  yoa  any  copies  of  the  concession  of  l^icaragna  and  Costa 
Bicat — A.  I  have  bronght  over  for  you  everything  I  thought  you 
might  possibly  want.  The  concessions  are  out  of  print,  but  I  have 
brought  over  a  copy  of  each  of  them ;  also  a  report  of  the  consniting 
engineers  and  a  report  of  the  final  location  by  Ohief  Engineer  Menocal. 

(The  copies  of  the  concessions,  etc,  were  placed  on  file*] 
Jominittee  a^ionmed* 
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Senate  op  the  United  States, 

Committee  on  Fobeign  Belations, 

Saturday^  June  28, 1890. 
The  committee  met  at  10.30  a.  m.    Present,  Senators  Sherman  (chair- 
man), Edmnnds,  Frye,  Evarts,  Dolph,  and  Payne. 

There  were  also  present,  at  the  request  of  the  committee,  Hiram 
Hitchcock,  president  of  the  Maritime  Canal  Company  of  Niearangua, 
and  Warner  Miller,  president,  and  Alexander  T.  Mason,  attorney  of  the 
Nicaragua  Canal  Construction  Company. 

• 

8TATEMEHT  OF  HIBAM  HTr^HCOOK^Ckmtiniied. 

By  the  Chairman  : 

Q.  Mr.  Hitchcock,  it  is  presumed  you  know  the  situation  of  the 
matter  before  us.  We  want  to  get  from  yon  the  precise  financial  status 
of  the  Maritime  Canal  Company  and  also  of  the  Construction  Company, 
and  we  would  like  to  have  you  make  your  statement  in  your  own  way. 
We  want  to  know  the  precise  amount  of  the  obligations  you  are  under 
either  for  improvements  made  or  for  expenses  already  incurred,  includ- 
ing obligations  now  existing  or  that  are  accruing,  so  as  to  get  at  the 
exact  present  condition  of  the  two  companies.  We  have  your  former 
statement  here  before  us,  and  you  need  not  go  over  that  unless  it  is 
necessary  to  repeat  some  portion  of  it. — A.  Allow  me  to  say  that  in  my 
previous  statement  I  answered  such  questions  as  were  asked,  and  made 
some  further  remarks  with  reference  to  this  matter.  I  did  not  go  into 
all  of  the  details  of  the  transactions  relating  tx)  the  concessions,  as  I 
took  it  for  granted  that  you  gentlemen  were  fully  conversant  with 
nearly  all  those  particulars.  lu  order  to  answer  your  question  clearly, 
I  will  go  back  to  the  Nicaragua  Canal  Association  which  obtained  the 
two  concessions  from  the  Governments  of  Nicaragua  and  Costa  Bica, 
respectively.  Under  those  concessions  the  Canal  Association  was 
obliged  to  form  a  construction  company  and  also  to  take  measures  for 
the  formation  of  the  Maritime  Canal  Company  of  Nicaragua.  It  im- 
mediately formed  the  Construction  Company^  Which  was  incorporated 
three  years  ago  this  month. 

Q.  That  is  the  Construction  Company  f — A.  The  present  Construc- 
cion  Company,  to  which  company  the  concessions  were  transferred  by 
tke  association.  Under  the  terms  of  the  Nicaragua  concession  the 
N^iearaguan  Government  is  to  receive  6  per  cent,  of  the  stock,  as  we 
believe,  of  the  wmpany,  but  as  they  believe  6  per  cent,  of  all  the  secu- 
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rities  issned  by  the  company.  That  qaestion  remains  ansettled,  a  eon* 
straction  of  the  clanse  referring  to  that  matter  not  having  been  agreed 
npon.  The  Costa  Bican  concession  calls  for  a  million  and  a  half,  or 
li  per  cent,  of  tiie  stock  of  the  Maritime  Company.  The  Maritime 
Company  has  not  as  yet  issned  any  of  its  stock  to  those  (Governments. 
The  association  itself,  under  the  terms  of  the  concession  from  Nicara- 
gua, is  entitled  to  the  same  compensation  which  the  Grovemment  of 
l^icaragna  receives;  that  is,  6  x>er  cent,  of  the  securities  of  the  Mari- 
time Company. 

Q.  Repeat  that  sentence. — A.  I  say  that  under  the  concession  the 
association  itself,  that  is,  the  Nicaragua  Canal  Association 

Q.  The  old  association  f — A.  The  old  association  under  the  fifty-first 
article  was  to  receive  from  the  Maritime  Company  6  per  cent,  of  the 
stock  and  bonds  of  the  company  to  be  formed. 

By  Senator  Ebhunds  : 

Q.  The  fifty-first  article,  do  you  sayt— A.  The  fifty-first  article. 
Now,  those  two  concessions,  as  I  stated,  were  disposed  of  to  the  Con- 
struction Company  in  order  that  the  work  might  go  on,  and  we  were 
obliged  under  the  concessions  to  form  a  construction  company,  and  we 
had  to  wait  a  long  time  before  we  could  form,  as  we  believed  properly, 
the  Maritime  Company.  We  waited  for  this  Congressional  charter  and 
organized  under  it.    Now  the  Maritime  Company  was  formed 

Q.  The  old  association  was  merged  in  the  Maritime  Company  t — A. 
The  old  assoQ^ation  was  dissolved ;  the  Maritime  Company  was  formed 
and  purchased  of  the  Construction  Company  all  its  right,  title,  and  in- 
terest in  and  to  the  two  concessions — for  which  It  agreed  to  pay 
$12,000,000  stock  of  the  Maritime  Company.  The  stock  has  not  been 
issued ;  and  the  stock  has  not  been  issued  to  those  two  Governments. 
We  have  not  issued  the  $12,000,000  to  the  Constructign  Company, 
although  we  have  agreed  so  to  do.  We  left  it  to  be  delivered  at  their 
demand,  and  the  obligation  still  remains  to  deliver  on  call  to  the  presi- 
dent of  the  Construction  Company  this  $12,000,000  Maritime  Company 
stock  that  is  agreed  to  be  paid  for  these  concessions. 

By  the  Chairman  : 

Q.  One- half  of  which  goes  to  the  Nicaraguan  Government  and  the 
other  half  to  the  Construction  Company  f — A.  No,  that  is  entirely  dif- 
ferent. Six  per  cent,  is  to  go  to  Nicaragua,  and  1^  per  cent,  to  Costa 
Bica,  but  the  Maritime  Company  pays  to  the  Construction  Company  for 
those  two  concessions,  with  all  the  rights,  privileges,  and  franchises 
thereunder,  $12,000,000  stock. 

Q.  Does  that  $12,000,000  cover  the  amount  that  goes  to  Nicaragua 
and  Costa  Eica  f — A.  No,  sir ;  that  is  entirely  independent. 

Q.  Then  you  are  uuder  obligations  to  issue  $12,000,000  to  the  Con- 
struction Company^  $6,000,000  to  Nicaragua,  and  $1,500,000  to  Costa 
Kicaf— A.  Yes. 

Q.  Nineteen  million  five  hundred  thousand  dollars  t — A.  Yes. 

Q.  Now,  what  are  you  to  receive  for  that  t — A.  That  was  regarded  as 
the  just  value  of  the  concessions  which  the  Construction  Company  had 
purchased  of  the  association.  That  of  course  includes  the  $6,000,000 
stock  which  the  association  is  entitled  to  under  the  terms  of  the  con- 
cession, and  any  right  they  might  have  to  6  per  cent,  of  bonds  and  6 
per  cent,  of  any  future  increasb  of  capital  stock.  So  the  Construction 
Company,  for  taking  hold  of  this  enterprise  and  practically  carrying  it 
on,  receive  an  additional  $6,000,000  of  stock  ^  but  you  gentlemen  will 
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remember  tbat  tbe  Oosta  Bican  coooeeeion  was  sabeeqaent  to  that  froBi 
fiicaragaa,  and  has  of  course  very  great  value.  Without  it  the  oaual 
could  not  be  built  as  at  present  located. 

Q.  Then,  if  I  understand  you,  the  answer  to  my  question  is,  that  you 
are  under  obligations  to  issue  in  the  aggregate  $12,000,000  stock  to  the 
Construction  Company,  $6,000,000  to  Nicaragua,  and  $1,500,000  to  CosU 
Ricat — ^A.  Yes. 

By  Senator  Edmunds: 

Q.  There  would  be  no  additional  claim  by  the  construction  com- 
pany f — A.  No,  sir.  Whatever  the  association  w^  entitled  to  receive 
under  the  51st  article  of  the  concession,  which  was  6  per  cent,  of  the  stocks 
and  bonds,  was  conveyed  by  it  to  tbe  construction  company,  and  sub- 
sequently by  the  construction  company  to  the  Maritime  Canal  Com- 
pany of  Nicaragua* 

Q.  But  you  have  not  issued  that  stock^ett— A.  No,  sir. 

Q.  Who  compose  the  association  that  got  this  concession  of  Mr. 
Menocalt — A.  The  association  was  originally  formed  of  Frederick 
Billings,  Chief  Justice  Daly,  Admiral  Ammen,  Commander  Taylor, 
Borace  L.  Hotchkiss,  Francis  A.  Stout,  Commander  Crowninshield, 
Engineer  Menocal,  and  myself.  That  was  the  original  meeting,  but 
the  number  was  afterwards  increased  and  included  perhaps  one  hun- 
dred and  twenty-five,  possibly  one  hundred  and  fifty  gentlemen. 

Q.  Did  that  association  have  a  corporate  existence f — A.  No,  sir;  it 
was  simply  a  business  association  for  the  purpose  of  obtaining  con- 
cessions. 

Q.  Did  it  keep  books,  minutes  of  itsmeetings^  etoJ — A.  It  kept  min- 
utes of  its  meetings. 

Q.  Where  are  they,  are  they  in  your  possession  f — A.  They  are  not 
in  my  possession.    The  association  some  time  ago  went  out  of  existence. 

Q.  That  association  turned  itself  into  the  Construction  Company  t — 
A.  No,  sir }  it  held  its  organization  intact  Its  members  aided  in  form- 
ing the  Construction  Company. 

Q.  When  was  the  Construction  Company  formed  t^ A.  It  was  formed 
nearly  three  years  ago  this  month. 

Q.  Before  the  passage  of  the  act  to  incorporate  the  Maritime  Canal 
Company  t — A.  Yes.  The  Construction  Company  commenced  work  in 
December,  1887. 

Q.  Who  composed  the  Construction  Company  t— A.  It  was  composed 
mainly  of  the  gentlemen  of  the  association. 

Q.  Give  the  names  of  everybody  you  can  remember. — A.  There  was 
Mr.  Billings,  Governor  Fairbanks,  of  Vermont,  who  was  succeeded  by 
bis  brother,  Col.  Franklin  Fairbanks,  Judge  Daly,  Mr.  Stout,  Mr.  Hotch- 
kiss, Mr.  Thompson,  of  the  First  National  Bank  of  New  York,  Mr.  Dar- 
ling. Mr.  James  Boosevelt,  Mr.  Eobert  Garrett  and  T.  Harrison  Garrett, 
of  Baltimore,  Eobert  A.  Lancaster,  of  Bichmond,  Joseph  Bryan,  of 
Bichmond,  Mr.  Cohen,  of  Savannah,  Mr.  Aldige,  of  New  Orleans,  Mr. 
Anderson,of  Cincinnati,  and  I  presume  I  could  think  of  a  good  many 
more  of  them. 

By  the  Chaibman  : 

Q.  Which  one  of  the  Andersons  t— A.  I  think,  William  P.Anderson. 
By  Senator  Edmunds  : 

\^  When  was  this  transfer  from  thebriginal  association  to  the  Con- 
tflmotioD  Company  made  t    I  understood  you  to  say  that  the  oonces- 
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fiions  were  first  trangferred  to  the  OonBtraction  Company  by  the  associa* 
tion. — ^A.  Yes. 

Q.  Now,  when  was  that  f — A.  It  was  in  September,  1887. 

Q.  Was  that  in  writing  ? — A.  That  is  my  impression,  yes. 

Q.  Have  yon  got  the  books  hend  which  show  the  entries  and  engage- 
ments,  etc.,  on  which  the  transfer  from  Menocal  and  his  associates  to 
the  Oonstrnction  Oompany  was  made  t — A.  Not  to  my  knowledge. 

Q.  Are  yon  a  member  of  the  Construction  Company  f — A.  I  am  a 
member  of  the  Construction  Company,  yes. 

Q.  You  are  not  an  officer  t — A.  No,  sir.  I  left  New  Hampshire  yes- 
terday  morning  and  do  not  know  what  papers  have  been  brought  here. 
As  I  said,  all  the  books  and  papers  of  the  association  are  in  the  custody 
of  the  late  secretary. 

Q.  Yes,  the  books  and  papers  of  the  Maritime  Company  and  the 
Construction  Company  are  in  the  possession  of  the  officers  of  the  com« 
panyf — A.  Yes,  sir. 

Q.  You  being  president  of  one  company  and  Mr.  Miller  of  the  other  t— 
A.  Yes. 

Q.  Mr.  Miller,  have  you  the  books  and  papers  showing  the  transfer 
of  Mr.  Menocal's  rights f 

Hon.  Wabneb  Milleb.  We  have  the  papers  all  here. 

Q.  Are  you  willing  to  produce  them  so  that  we  can  see  exactly  what 
the  transaction  wast — ^A.  Mr.  Mason  will  produce  all  the  papers. 

Q.  I  suppose  the  papers  will  show  exactly  what  this  transfer  wast — 
A.  Yes. 

Q.  That,  you  say,  Mr.  Hitckcock,  was  in  1887  f 

Mr.  Hitchcock.  September,  18S7. 

Q.  Now,  when  was  the  first  engagement  made  between  the  Maritime 
Company  and  the  Construction  Company  9 — A.  The  first  engagement 
between  the  Maritime  and  Construction  Company  was  made  very  near, 
in  fact,  immediately  after  the  organization  of  the  Maritime  Company, 
which  was  in  May  of  last  year,  1889. 

Q.  Were  those  engagements  in  writing,  by  contract,  or  by  corre- 
spondence t — A.  They  were  in  writing  by  correspondence. 

Q.  Are  all  the  undertakings  between  the  two  companies  in  writing  t — 
A.  Yes. 

Q.  There  are  no  private  conti'acts  or  correspondence,  then,  that  do  not 
appear  in  your  books  and  papers  f — A.  Not  at  all. 

Q.  I  suppose  the  Construction  Company  has  its  separate  books ;  these 
entries  will  appear  in  two  sets  of  books  1 — A.  Yes. 

Q.  What  was  the  nature  of  the  engagement  you  made  with  the  Con- 
struction Company  f — ^A.  The  same  that  I  mentioned  the  other  day. 

Q.  Was  there  any  other  engagement  between  the  two  companies  ex- 
cept what  you  stated  the  other  day  t — A.  As  I  stated  to  the  commit- 
tee then,  the  two  companies  had  practically  made  an  agreement,  but  it 
was  not  signed  and  it  could  not  be  signed  for  the  reason  I  gave ;  and 
that  is,  we  could  not  tell  how  many  bonds  to  put  into  that  contract, 
and  the  matter  had  been  held  under 'advisement  for  that  reason. 

Q.  Where  is  the  engagement  to  which  you  referred,  in  answer  to  Mr. 
Sherman,  as  an  obligation  on  the  part  of  the  Maritime  Company  to 
issue  nineteen  millions  of  stock.  We  can  see  as  far  as  the  concessions 
go  how  much  goes  to  the  Governments  of  Nicaragua  and  Costa  Bica, 
but  in  respect  of  what  you  say  ^ou  give  the  Construction  Company  of 
your  stock! — A.  That  was  a  purchase  by  the  Maritime  Company  from 
the  Construction  Company  of  the  two  concessions   which  the   Cou^ 
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stmction  Gompany  then  owned  under  its  purchase  trom  the  associa- 
tion. 

Q.  Yes,  it  was  a  purchase  of  a  paper  transaction  f — A.  Tes. 

Q.  Did  it  precede  or  follow  this  temporary  working  contract  that  you 
showed  us  the  other  day  t — ^A*  It  was  the  same  day,  if  I  remember 
right. 

Q.  Did  you  say  anything  about  that  to  us  the  other  day  when  you 
were  here  f — A.  No,  sir;  not  at  all. 

Q.  Did  you  say  it  was  in  writiogt — ^A.  Tes,  sir;  it  was  in  writing. 

Q.  And  was  pat  in  writing  at  that  time,  I  suppose f — ^A.  Yes.  That 
was  a  purchase  by  the  Maritime  Company  from  the  Construction  Com- 
pany. 

Q.  Does  that  appear  by  the  bopks  of  your  corporation  f —A.  It  does. 

Q.  And  I  supi>ose  in  the  books  of  the  Construction  Company  1 — A. 
Yes. 

Q,  Well,  it  is  rather  unfortunate  that  so  important  an  item  was  left 
out  the  other  day. — ^A.  It  is  unfortunate.  It  did  not  occur  to  me,  aud 
I  was  not  asked  a  question  about  it.  It  was  a  purchase  of  those  con- 
cessions by  the  Maritime  Company  of  the  Construction  Company. 

Q.  Yes,  but  it  was  purchased,  as  you  say,  in  round  numbers,  for 
$12,000,000?— A.  Yes. 

Q.  And  you  had  engaged  to  pay  it  in  stock  f — A.  Yes,  sir. 

Q.  And  I  asked  you  how  much  stock  you  had  out  and  you  said  10,145 
shares  f — A.  Yes. 

Q.  And  here  was  an  obligation  of  the  company  you  did  not  disclose, 
amounting  to  an  engagement  to  deliver  $12,000,000  stock  paid  up  to 
the  construction  company  f — A.  That  is  true,  but  the  stock  had  not 
been  issued,  and  I  was  asked  how  much  was  issued,  and  confined  my- 
sdf  to  that  question.    I  had  no  desire  to  conceal  anything. 

Q.  Yon  were  coming  on  here  so  rapidly  today  I  suppose  you  were 
not  able  to  bring  the  books  of  year  company  f 

Mr.  Alex  T.  Mason.  I  brought  them  with  me,  and  have  them  here 
(producing  th^pi). 

Q.  Then  let  us  see  the  entries  as  to  the  purchase  of  these  concessions. 
This  book  you  now  produce  is  the  record  of  the  meetings  of  the  execu- 
tive  committee  of  the  Maritime  Canal  Company  f — A.  Yes,  sir. 

Q.  That  is  the  company  chartered  by  Congress  f — A.  Yes,  sir. 

Q.  Now  this  begins  on  the  24th  of  May.  That  is  the  same  date  you 
refer  to.  Now  come  to  that  part  of  it.  I  will  just  read  this.  It  shows 
a  meeting  on  the  24th  6f  May.  Present,  Messrs.  Hitchcock,  Mason, 
Hotchkiss,  and  Daly,  of  the  executive  committee.  In  the  absence  of  Mr. 
Billings,  Mr.  Hitchcock  was  appointed  chairman. 

The  Secretary  then  read  a  oommanication  received  from  the  Nioaragna  Canal  Con- 
atmetioD  Company  offering  to  assign  to  the  Maritime  Canal  Company  of  Nicaragua  for 
Talnable  considerations  the  concessions  of  the  Oovernments  of  Nicaragua  and  Costa 
Biea,  which  were  assigned  to  said  Construction  Company  by  the  Nicaragua  Canal  A^o« 
eiation.  Mr.  A.  C.  Cheney  and  Mr.  H.  C.  Taylor  attended  the  meeting  of  the  commit* 
tse  to  present  the  views  of  the  Construction  Company  as  to  the  consideration  which 
■honld  be  paid  by  the  Maritime  Canal  Company  for  the  proposed  assignment  of  the 
•oncesdons.  After  some  discussion  the  representatives  of  the  Construction  Company 
withdrew  for  eonsoltation,  and  subsequently  presented  the  proposition  of  their  oom^ 
paay  as  finally  agreed  upon  and  embodied  in  the  following  resolution : 

Btiolvtd,  That  the  President  be  and  he  hereby  is  authorized  and  directed  to  notify 
lite  Maritime  Canal  Company  of  Nicaragua  that  this  company  will  transfer  and 
aaaigD  to  the  said  Maritime  Canal  Company  the  two  contracts  or  concessions  granted 


hf  Uie  Bepnblica  of  Nicaragua  and  Costa  Kica,^respectively,  together  with  all  the 
nghta,  powers,  privileges,  property,  benefits,  advantajges,  and  franchises  of  every- 

poa- 


Batnre  and  kind  whatsoever  which  this  company  as  assignee  of  the  Nicaragua  Canal 
AasocUtion  has  ia,  tO|  by  or  ander  said  concessions,  and  al#o  all  the  data  in  Ita  poa- 
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0M8ion  relating  to  anrreyB,  explomtions,  reconnaissaDces,  and  eetimates,  wldoh  aM 
now  in  its  posaeasion,  for  the  sum  of  12,000,000  dollars  in  full  paid  up  sharea  of  tli« 
capital  stock  of  the  Maritime  Canal  Company  of  Nioarasaa. 

On  motion  of  Mr.  Daly,  seconded  by  Mr.  Hitchcock,  the  following  resolntions  weie 
nnanimonsly  adopted : 

BeBohed,  That  the  proposition  of  the  Nicaragna  Canal  Constmction  Company  for 
the  transfer  and  assignment  of  the  Nicaragua  and  Costa  RicaconceRidons  to  tiiis  oom- 
pany  be  and  the  same  is  herebv  accepted  upon  the  terma  and  conditions  therein  aet 
forth:  Provided,  however,  That  it  ia  understood  and  agreed  that  the  concession  granted 
by  the  Repnblic  of  Costa  Rica  is  accepted  by  this  company  upon  the  condition  that 
nothing  therein  contained  shall  be  construed  to  affect  the  sovereignty  or  proprietary 
interests  of  the  Bepublic  of  Nicaragua  so  far  ae  the  same  may  have  been  established 
by  the  treaty  of  Apnl  15»  1858,  between  the  Qovemments  of  Nicaragua  and  Coata 
Rica ;  Jnd  he  it  further 

Beaolved,  That  the  president  and  secretary  are  hereby  authorized  to  execute,  under 
the  corporate  seal  of  this  compan^r,  such  agreements  as  may  be  necessary  to  complete 
the  transfer  and  assignment  of  said  concession  upon  the  terms  and  conditions  afore* 
said,  and  alao  to  delirer  over  to  aaid  the  Nicaragua  Canal  Conatraction  Company, 
upon  receiving  the  proper  deeda  of  tranafer,  ($12,000,000)  twelve  milliona  dollara  m 
full  paid  aharea  of  the  capital  atock  of  thia  company. 

That  goes  to  the  temporary  contract  or  offer  to  do  the  work  of  which 
we  had  copies  before,  l^ow,  Mr.  Hitchcock,  did  you  execute  the  deeds 
that  were  mentioned  to  be  executed — ^papers  of  transfer  t 

Mr.  HiTOHOOOK.    Yes. 

Q.  As  separate  documents  f — ^A.  Yes. 

Q.  This  being  merely  a  minute  of  the  meeting,  of  what  was  proposed 
and  what  was  accepted  f — A.  Yes. 

Q.  Now  then,  where  are  those  documents  f ^-A.  They  are  here. 

Q.  Just  let  us  see  the  one  by  which  yon  have  engaged  to  pay.  I  want 
to  see  when  yon  are  to  issue  the  stock  absolutely.  Were  yon  to  issue 
this  stock  when  they  delivered  the  deed  containing  the  concessions  t-* 
A.  Yes,  the  agreement  so  states,  but  in  view  of  the  questions  with  ref* 
erence  to  issuing  stock,  as  I  said  before,  the  understanding  was  that 
the  stock  should  not  be  issued  to  the  company  except  on  the  demand 
of  the  president  of  the  Oonstruction  Oompany. 

Q.  Was  that  understanding  in  writing  f — ^A.  Ko,  sir ;  ^t  was  a  verbal 
understanding. 

Q.  But  they  actually  delivered  to  yod  the  deed  transferring  the  con* 
cessions  f — A.  Yes. 

Q.  And  left  you  under  an  obligation  not  performed  t — ^A.  Yes. 

Q.  On  the  face  of  it,  you  have  delivered  the  stock  then  and  there,  I 
suppose ;  that  is  what  the  reisolution  says  t — A.  That  might  be  the  con- 
struction, I  suppose ;  they  have  never  asked  for  it. 

Q.  You  were  one  of  the  association,  yon  say:  how  much  did  the 
association  pay  for  these  same  concessions  t — A.  I  can  not  give  you  the 
exact  figures. 

Q.  Well,  in  round  numbers  t — ^A.  Several  hundred  thousand  dollars, 

Q.  Well,  one,  two,  or  three  t — ^A.  I  should  think,  for  both  concessions^ 
something  like  half  a  million  dollars,  including  all  the  expenses  con- 
nected with  them. 

Q.  What  is  the  character  of  those  expenses,  name  themt — ^A.  They 
were  cash  advances.  For  instance  there  was  $100,000  advanced  to  the 
Government  of  Nicaragua. 

Q.  That  was  the  deposit  required  t — ^A.  Yes. 

Q.  Well  that  is  $100,000  t^A.  Various  expenses  of  organization^ 
some  expenses  of  preliminary  surveys  and  things  of  that  sort. 

Q.  Then  yon  transferred  them,  as  you  said  before,  to  the  Oanal  Oon* 
Btruction  Company  t — A.  To  the  Oonstruction  Oompany,  yes, 

Q.  How  much  did  they  pay  yon  for  those  concessions  t 
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By  the  Ghaibm an. 

Q.  Let  me  ask  before  you  aoRwer  that — this  CoDstmction  Ooiopaiij 
was  formed  before  the  Maritime  Oompany,  was  it  f — ^A.  Yes,  two  yeara 
before. 

Q.  Is  that  the  same  OonstractioQ  Oompany  that  is  now  in  existence  t— 
A.  The  same  now  in  existence. 

By  Senator  Edmunds: 

Q.  Under  a  Colorado  charter  f — A.  Tea.  I  can  not  tell  yon  all  the 
GoDstruction  Company  paid,  but  it  paid  more  than  the  association  paid. 

Q.  In  what  form  did  it  pay  it  t — A.  They  paid  it  in  stock,  I  think. 

Q.  Stock  in  the  Construction  Company  t — A.  In  the  Construction 
Company ;  yes  sir, 

Q.  Did  they  pay  any  cash  t 

Mr.  Mason.  There  was  no  cash  payment. 

Q.  When  did  that  transaction  take  placet — A.  I  think  in  August, 
1887. 

Q.  Immediately  after  the  Colorado  charter? 

Mr.  HiTOHGOCE.  The  Colorado  charter  was  in  June,  and  this  was 
August  following. 

Q.  Well,  the  Construction  Company  books,  I  suppose,  show  just 
how  much  was  paid  t — ^A.  Yes,  sir. 

Q.  And  what  in  f — A.  And  what  in. 

Q.  You  understand  it  to  be  something  more:  were  you  one  of  the 
sellers  f — A.  Yes,  and  the  payment  was  in  stock.  Certain  advances 
were  made,  but  the  payment  was  in  stock. 

Q.  How  much  stock  f — A.  Eleven  million  nine  hundred  and  ninety- 
eight  thousand  dollars.  It  was  paid  by  the  issue  of  the  Construction 
Company  stock. 

Q.  Issued  to  the  owners  of  the  concession  t — A.  Yes. 

Q.  Being  the  gentlemen  who  you  have  named  and  others  of  the 
same  sort  that  you  have  not  named  t — A.  Yes,  sir.  What  I  meant 
by  money  advances  is  that  the  Construction  Company  had  made  ad- 
vances from  time  to  time.    When  it  was  finally  settled 

Q.  I  think  you  stated  before  that  the  Construction  Company  was 
composed  of  substantially  the  same  gentlemen  f — A.  Yes. 

Q.  The  Maritime  Company,  as  far  as  the  people  composing  it  are  con- 
cerned, is  substantially  thesamecompany  f— A.  Yes. 

Q.  And  the  concessions  having  been  obtained  for  half  a  million  dol- 
lars the  holders  turned  them  over  to  the  company  formed  under  the 
Colorado  charter  for  an  issue  to  them  of  $11,998,000  in  stock;  how 
was  that  precise  sum  computed!  It  is  an  odd  sum,  being  so  near  to 
$12,000,000 1 

Mr.  Mason.  It  was  computed  in  this  way :  The  capitalization  of  the 
Construction  Company  was  $12,000,000,  of  which  enough  was  subscribed 
for  to  effect  the  organization  of  the  corporation,  and  the  balance  was 
issued  in  payment  of  this  charge. 

Q.  So  that  what  was  issued  in  the  form  of  a  corporation  and  what 
was  turned  over  for  these  concessions  made  the  charter  amount  of  the 
capital  f — A.  Yes. 

Mr.  MiLLEB.  I  would  like  to  have  Mr.  Mason,  who  has  been  the  at- 
torney all  the  way  through,  make  a  concise  and  plain  statement  from 
beginning  to  end  so  that  it  will  appear  just  what  the  transactions  were. 

iSenator  Edmunds.  Yes.  I  wanted  to  be  sure  that  at  this  time  I  had 
not  forgotten  anything  Mr.  Hitchcock  had  said,  so  as  not  to  send  lor 
him  again.    I  understand  this  transaction  makes  the  association  the 

&.  Rep.  1 — 18  ^  T 

Digitized  by  VjOOQIC 


204  NICARAGUA   CANAL   COMPaNT. 

owner  of  the  whole  stock  of  the  Coustraction  Ooinpany,  being  the  same 
persons. 
Mr*  Hitchcock*  I  join  with  Senator  Miller  in  the  request  he  makes* 

By  the  Ohaieman  : 

Q.  And  the  $12,000,000  issued  by  the  Maritime  Company  to  the  Con- 
struction Company  is  practically  the  same  amount,  is  it  not? 

Mr.  Hitchcock.  Yes. 

Q.  The  stock  of  the  Maritime  Company  was  issued  to  the  holders  of 
the  concessions  t — A.  The  holders  of  the  concessions  are  entitled  to  six 
millions  or  6  per  cent. 

By  Senator  Edmunds  : 

Q.  They  sold  out  all  that  for  $12,000,000  in  round  numbers.  The 
Construction  Company,  therefore,  have  stock  of  the  Maritime  Canal 
Company,  chartered  by  Congress,  for  $12,000,000,  you  all,  in  substance, 
being  the  same  body  of  gentlemen  f — A.  Practically  the  parties  own- 
ing  the  concessions  form  these  two  companies. 

Senator  Eyabts.  It  never  became,  as  I  understand,  a  matter  of 
transaction  and  substance  until  it  came  to  the  issue  of  a  certain  num- 
ber of  shares  in  the  Maritime  Company ;  is  not  that  so  t 

Senator  Edmunds.  Yes. 

The  Chairman.  The  Maritime  Company  paid  $12,000,000  of  their 
stock  for  concessions  and  expenses  incurred  before  that  time. 

Senator  Edmunds.  Agreed  to  pa.y  it,  and  the  Construction  Company 
paid  $12,000,000  stock  in  round  numbers  to  the  gentlemen  who  formed 
the  association,  and  all  the  same  parties  all  the  way  through.  Is  there 
anything  else,  Mr.  Hitchcock  of  any  kind  as  to  the  obligations  of  the 
Maritime  Canal  Company  in  respect  to  these  concessions  and  the  work 
that  you  have  not  stated  on  the  other  occasion  and  now  t 

Mr.  Hitchcock.  No,  sir;  I  do  not  recall  any  now. 

Q.  Then  this,  in  round  numbers,  now  represents  the  whole  and  every 
kind  of  engagement  and  liability  that  the  Maritime  Canal  vJompanj  is 
under  t — A.  Yes. 

Q.  And  you  have  described  all  sort  of  liabilities  t — A.  Yes,  and  I 
want  simply  to  assure  you  that  there  was  no  intent  of  reserving  any- 
thing on  my  part  the  other  day,  but  the  question  did  not  happen  to 
come  up  in  that  form  and  this  was  a  purchase  and  sale  between  the 
two  companiea. 
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STATEMBHT  07  ALEXAHDEB  I.  KASOH. 

The  Bioaragua  Oanal  Association  was  formally  organized  on  the  3d 
of  December,  1886,  by  Messrs.  Daly,  Stoat,  Hotcnkiss,  Taylor,  Billings, 
Growniushield, 'Hitchcock,  Miller,  and  Menocal,  for  the  purpose  of  se- 
cnring  from  the  Government  of  Nicaragua  a  concession  or  grant  with 
all  the  rights  and  privileges  required  ^r  the  construction  and  opera- 
tion of  a  ship  canal  within  the  limits  of  that  country  connecting  the 
Caribbean  Sea  with  the  Pacific  Ocean,  together  with  all  works  accessory 
to  or  beneficial  in  the  constrnction  or  operation  of  said  canal.  Articles 
of  agreement  were  signed  by  the  various  members,  and  Mr.  Francis  A* 
Stout  was  elected  president,  and  Mr.  J.  W.  Miller,  secretary.  Negotia 
tions  were  conducted  in  Nicaragua  on  behalf  of  the  Nicaragua  Oanal 
Association  by  Mr.  A.  O.  Menocal,  and  resulted  in  his  obtaining  the 
canal  concession  now  in  force.  This  concession  was  duly  ratified  by 
the  Nicaraguan  Oongress,  and  was  subsequently,  on  the  21th  of  April, 
1887,  approved  by  the  president  of  the  Republic,  and  on  the  same  day 
accei>ted  by  Mr.  Menocal  on  behalf  of  the  association.  The  objects  for 
which  the  association  was  formed  having  been  virtually  accomplished 
when  the  concession  was  obtained,  it  became  necessary  for  the  purpose 
of  complying  with  the  terms  and  conditions  therein  contained,  and  in 
order  to  carry  on  the  work  of  completing  the  final  axial  surveys  for  the 
location  of  the  canal,  to  organize  a  new  corporation.  Accordingly,  on 
the  10th  day  of  June,  1887,  the  Nicaragua  Oanjd  Oonstruction  Com- 
pany was  duly  incorporated  under  the  general  laws  of  the  State  of 
Colorado  with  a  capital  fixed  at  $12,000,000. 

By  the  Ohaibman: 

Q.  Can  you  leave  with  us  a  copy  of  that  document  (referring  to  a 
piinted  copy  of  the  certificate  of  incorporation  of  the  Nicaragua  Oanal 
Construction  Company)? — A.  Yes;  but  I  think  you  have  one  already 
in  your  possession. 

On  the  12th  day  of  August,  1887,  the  Nicaragua  Oanal  Association 
sold,  assigned,  transferred,  and  delivered  to  the  Nicaragua  Oanal  Con- 
struction Company,  in  consideration  of  the  sum  of  (11,998,000,  in  the 
capital  stock  of  the  said  construction  company,  all  the  rights,  powers, 
privileges,  property,  benefits,  advantages,  and  franchises  of  every  na- 
ture and  kind  whatsoever  which  the  said  association  had  in,  to,  by  or 
under  the  said  concession  granted  by  the  Republic  of  Nicaragua,  ex- 
cepting, however,  the  right  to  organize  the  Maritime  Canal  Company 
of  Nicaragua  and  the  right  of  representation  in  the  first  board  of  direct- 
ors thereof.  This  assignment  and  transfer  included  and  covered  the 
6  per  cent,  of  shares,  bonds,  certificates,  and  other  securities  of  the  said 
Maritime  Canal  Company  of  Nicaragua,  to  which  the  association  was 
entitled  under  the  fifty-first  article  of  the  concession. 

By  Senator  Fb YE: 
Q.  One  moment,  please.    Did  that  transfer  include  the  Costa  Bican 
concession  as  well  as  that  from  Nicaragua! — A.  No,  sir;  for  at  that 
time  the  concession  firom  Costa  Eica  had  not  been  obtained. 
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Affcer  tbe  above  transfer  bad  been  completed,  and  the  consideration 
ther  jfor  duly  paid,  the  Nicaragua  Canal  Association  turned  back  into 
the  treasury  of  the  Oonstruction  Company  six  millions  of  the  stock 
which  it  had  received  as  a  gift  for  the  purpose  of  enabling  the  Construc- 
tion Company  to  raise,  by  the  sale  thereof,  the  funds  that  were  needed 
to  carry  on  the  preliminary  work  under  the  concession,  and  to  complete 
the  final  surveys  and  the  location  of  the  canaL 

By  Senator  Payne  : 

Q.  This  was  a  donation  t — A.  It  was  a  voluntary  donation  on  the  part 
of  the  association,  and  the  proceeds  of  this  stock,  which  has  been  sold 
by  the  Oonstruction  Company  from  time  to  time,  have  been  devoted  to 
carrying  on  the  work  connected  with  the  enterprise. 

At  the  time  the  sale  and  transfer  above  referred  to  was  made,  none 
of  the  members  of  the  association  were  members  of  the  Construction 
Company,  but  of  course  t^ey  became  stockholders  in  the  new  corpora- 
tion as  soon  as  the  stock  delivered  in  payment  for  the  concession  was 
distributed.  The  Construction  Company  having  become  the  owner  of 
the  Nicaraguan  concession  at  once  commenced  operations  on  the  line 
of  the  canal  and  undertook  the  work  required  to  be  done  under  arti- 
cle 47  of  the  concession  within  the  period  therein  named.  Up  to 
this  time  the  association  had  supposed  that  the  concession  granted  by 
the  Republic  of  Nicaragua  conveyed  an  absolute  title  to  the  entire  route 
of  the  canal,  but  no  sooner  had  the  engineering  expedition,  sent  out  by 
the  Construction  Company,  landed  at  Greytown  than  the  Eepublic  of 
Costa  Eica  filed  its  protest  against  the  construction  of  a  canal  over  the 
proposed  route  without  its  consent.  This  protest  alleged  that,  under 
the  treaty  of  limits  of  April,  1858,  entered  into  between  the  respective 
Governments  of  Nicaragua  and  Costa  Rica,  the  latter  Republic  was  the 
owner  of  certain  rights  in  and  to  the  port  of  Greytown  and  the  river 
San  Jnan  of  which  it  could  not  be  divested  by  the  Republic  of  N  icaragua 
without  its  consent.  The  questions  arising  as  to  tlie  proper  construction 
to  be  given  to  the  said  treaty  were  referred  by  both  Governments  to 
President  Cleveland  as  arbitrator,  and  hia  award,  which  was  rendered 
on  the  22d  day  of  March,  1888,  virtually  decided  in  favor  of  Costa 
Bica.  It  then  became  necessary  for  the  association,  in  order  to  remove 
all  difficulties  which  had  arisen  or  might  thereafter  arise  in  regard  to 
damage  or  injury  which  might  be  caused  to  the  natural  rights  of  Costa 
Rica  in  the  construction  of  the  canal,  to  obtain  from  that  Republic  a 
contract  of  some  kind.  Negotiations  were  accordingly  started,  and  re- 
sulted in  what  is  known  as  the  Zeledon-Menocal  Concession,  which  was 
duly  ratified  and  approved  by  the  President  of  Costa  Rica  on  tbe  9th 
day  of  August,  1888. 

By  Senator  Edmunds: 

Q.  That  being  tbe  concession  we  have  a  print  of  and  which  is  dated 
July  31,  1888 1 — A.  Yes,  sir;  it  was  approved  August  9, 1888. 

Q.  Yes  J  that  was  the  final  approval  by  the  President.— A.  Yes;  this 
concession,  as  I  have  already  stated,  was  obtained  by  tbe  Nicaragua 
Canal  Association  in  order  to  perfect  its  original  title  to  the  route  of  the 
canal.  As  the  Nicaraguan  concession  had  already  been  transferred  to 
the* Construction  Company,  the  Nicaragua  Canal  Association,  on  the 
24th  day  of  May,  1889,  also  transferred  the  Costa  Rican  concession  to 
the  said  Construction  Company  for  the  good  and  valuable  consideration 
already  received  by  it  under  the  contract  ot  August  12, 1887,  and  for 
an  additional  cash  consideratioii  to  cover  the  expenses  actually  incurred 
by  the  association  in  obtaining  the  new  concession.    The  Oonstruction 
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CotDpany  thm  beeffme  the  absolate  owner  of  both  concessions,  subject 
to  the  terms  and  conditions  therein  contained.  This  waB  the  condition 
of  afiiairs  at  the  time  the  Maritime  Canal  Company  of  Nicaragua  was 
dnly  organized  under  the  charter  granted  by  the  United  States  Gov- 
ernment. 

On  the  24th  day  of  May,  1889,  the  Nicaragua  Canal  Construction 
Company  assigned,  transferred,  and  delivered  to  the  Maritime  Canal 
Company  of  Nicaragua  the  said  two  concessions  granted  by  the  Re- 
publics of  Nicaragua  and  Costa  Rica,  respectively,  together  with  all  and 
singular  the  rights,  powers,  privileges,  property,  benefits,  advantages. 
and  franchises  of  every  nature  and  kind  whatsoever  which  the  said 
Construction  Company  as  assignee  of  the  Nicaragua  Canal  Association 
bad  in,  to,  by,  or  under  the  said  concessions.  This  transfer  was  made 
in  consideration  of  the  sum  of  $12,000,000  in  full  paid-up  shares  of  the 
capital  stock  of  the  Maritime  Canal  Company  of  Nicaragua  of  the  par 
value  of  $100  each.  The  Construction  Company,  prior  to  this  time, 
had  completed  the  final  surveys,  and  was  ready  to  commence  in  Nica- 
ragua the  preliminary  work  of  installation.  Owing  to  the  existence  of 
certain  difficulties  between  the  Republic  of  Nicaragua  and  the  company, 
which  had  been  caused  by  the  granting  of  the  Costa  Rican  concession, 
it  was  deemed  of  vital  importance  that  work  on  the  canal  should  be 
commenced  at  the  earliest  possible  date,  so  as  to  satisfy  the  Nicaraguan 
Government  of  absolute  good  faith  on  the  part  of  the  company.  It 
was  decided,  therefore,  that  work  should  be  commenced  at  Greytown, 
if  possible,  during  the  first  week  of  June,  1889,  and,  as  the  time  was 
too  short  within  which  to  prepare  and  execute  a  permanent  contract 
tNJtween  the  two  companies,  the  preliminary  contract  which  Mr.  Hitch- 
cock has  already  submitted  to  you  on  a  former  occasion,  was  entered 
into  on  May  24,  1889.  On  the  strength  of  this  contract  the  Construc- 
tion Company  organized  an  expedition  which  was  immediately  dis- 
patched to  San  Jnan  del  Norte. 

By  Senator  Payne  : 

Q.  That  was  in  Junef — A.  Yes,  sir;  the  expedition  commenced  work 
on  June  3.  ' 

By  Senator  Moegan  : 
Q.  Sailed  from  here  on  that  date? — A.  No,  sir;  arrived  down  there 
on  June  3.  Immediately  after  the  expedition  had  sailed  the  board  of 
directors  of  both  companies  met  and  appointed  a  joint  committee,  con- 
sisting of  three  members  from  each  board,  to  consider  the  question  of  a 
X>ermanent  contract  between  the  two  companies  and  to  report  to  the 
respective  boards  such  a  proposed  document  as  they  might  be  able  to 
agree  upon.  This  joint  committee  met  two  or  three  times  a  week  for 
three  or  four  months  until  a  contract  was  unanimously  agreed  upon. 
It  was  reported  by  the  committee  to  both  boards  and  was  adopted  and 
approved  by  both  companies,  and  their  respective  ofiicers  were  duly 
authorized  to  execute  the  same. 

By  Senator  Edmunds: 

Q.  Can  you  turn  to  the  entries  of  that  ratification  and  the  votes  of 
the  boards  of  directors  on  that  point! — A.  Yes,  sir  fexamining  bookl. 
Shalllre^itt  ^  J 

Q.  If  you  please;  and  give  the  date.— A.  The  date  is  January  2, 1890. 

Q.  Which  company^s  books  are  you  reading  from  t— A.  The  minutes 
of  the  board  of  ulreetors  of  the  Maritime  Canal  Company  of  Nicaragua. 

Q.  Kow  read  it— A.  (Reading:)  "At  the  request  of  the  Chairman  of 
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the  joint  oommittee  upon  the  contract  Mr.  Mason  presented  the  draft 
of  a  contract  which  had  been  agreed  upon  in  committee  and  directed  to 
be  presented  to  the  respective  companies  as  the  committee's  report. 
The  contract  submitted  Avas  read  to  the  board  and  ordered  on  file.  Mr. 
Fairbanks  moved  that  the  report  of  the  committee  be  accepted  and  the 
contract,  as  read,  be  approved,  and  that  the  president  and  secretary  of 
the  company  be  and  hereby  are  authorized  and  directed  to  properly 
execute  the  same  when  the  Construction  Company  shall  be  prepared  to 
do  the  same  on  its  own  behalf.  The  motion  was  seconded  by  Admiral 
Ammen  and  on  vote  unanimously  adopted.'' 
Q.  Kow  turn  to  the  Construction  Company  and  give  us  their  vote  t 

By  Senator  Payne  : 
Q.  Was  that  in  January! — A.  January  2, 1890.  fReading  from  book 
containing  the  minutes  of  the  board  of  directors  of  the  Nicaragua  Canal 
Construction  Company.]  ^^Resolvedy  That  the  contract  between  the 
Maritime  Canal  Company  of  Nicaragua  and  the  Nicaragua  Canal  Con- 
struction Company  as  presented  and  read  to  the  board,  be  and  the  same 
is  hereby  approved  and  that  the  officers  of  this  company  are  hereby 
authorized  and  directed  to  execute  the  same  and  affix  the  seal  of  the 
company  thereto."    The  resolution  was  passed  unanimously. 

By  Senator  Edmunds  : 
Q.  That  is  the  3d  of  January,  1890  —A.  The  day  after  the  action 
taken  by  the  Maritime  Canal  Company  of  Nicaragua. 

By  theCHAiBMAN: 

Q.  Is  not  that  contract  embodied  in  the  minutest — A.  No,  sir;  it  was 
filed  with  the  secretary  of  each  company. 

Q.  Have  the  contracts  ever  been  recorded  anywhere  or  simply  placed 
on  your  files  t— A.  Each  company  has  a  copy  on  file. 

By  Senator  Edmunds  : 

Q.  At  the  meeting  on  the  2nd  of  January  of  the  Maritime  Canal  Com- 
pany I  read  here  [reading  from  record  book] :  "  Present,  Messrs.  Hitch- 
cock,  Daly,  Hotchkiss,  Mason,  Ammen,  Stout,  Darling,  and  Fair- 
banks.^   That  was  the  meeting,  was  it  not! — A.  Yes,  sir. 

Q.  Now  at  the  meeting  on  the  same  day  of  the  Construction  Com- 
pany were  present  Messrs.  A.  C.  Cheney  (in  the  chair),  J.  L.  Macauley, 
E.  Sturgis,  H.  R.  Hoyt,  J.  W.  Miller,  and  A.  F.  Hedges.  They  were 
the  directors  of  the  Convstruction  Company,  and  these  other  gentlemen 
were  the  directors  of  the  Maritime  Canal  Company  t — A.  Yes,  sir.  The 
board  of  directors  of  the  Construction  Company  met  on  the  2d  to  re- 
ceive the  report  of  the  committee,  but  did  not  take  definite  action  on 
the  same  until  the  meeting  on  January  3, 1800. 

By  Senator  Dolph  . 

Q.  Dave  both  of  these  companies  by-laws? — A.  Yes,  sir. 

Q.  Are  they  there  before  you  I — A.  They  are  in  the  minutes. 

Q.  Will  you  refer  to  the  provision  in  the  by-laws  of  each  company 
with  regard  to  meetings,  showing  when  the  regular  meetings  are  and 
how  special  meetings  are  called  ? 

By  Senator  Edmunds  : 

Q.  Which  contract  is  referred  to  in  those  two  votes? — A.  The  per- 
manent contract.  As  I  stated,  the  joint  comr^p^tee  which  drew  it  was 
appointed  shortly  after  the  preliminary  contra<ft  was  signed. 

Q.  And  that  permanent  contract  is  the  same  one,  theui  of  which  Mr. 
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Hitchcock  the  other  day  gave  us  a  synopsis  f — A.  I  presume  that  it  is 
the  same  one. 

By  Senator  Fbye  : 
Q.  Are  they  at  work  nnder  the  preliminary  contract  now  t 
Mr.  Mason.  The  final  contract  is  practically  in  effect.    It  has  vir- 
tually been  agreed  apon  by  both  boards. 

By  theCHAiBMAN: 
Q.  Has  it  been  written  out  and  signed  f — A.  It  has  never  been  signed 
by  the  officers,  bat  the  minutes  of  the  Maritime  Oanal  Company  show 
that  the  officers  of  that  company  were  authorized  and  directed  to  exe- 
cute  it  as  soon  as  the  construction  company  was  prepared  to  do  the 
same.  The  Construction  Company  has  not  executed  it  up  to  the  present 
time. 

By  Senator  Uolph: 
Q.  Now,  Mr.  Mason,  will  you  read  the  conditions  of  your  by-laws 
about  meetings  t — A.  Tes,  sir.    Article  5  of  the  by-laws  of  the  Mari- 
time Canal  Company  of  Nicaragua  provides : 

Begolar  meetings  of  the  board  of  directors  shaU  be  held  on  the  first  Thursday  o< 
each  month.  Special  meetings  of  the  directors  may  be  called  at  any  time  by  the 
president,  or,  in  his  abseDce,  by  the  vice-president,  by  causing  a  notice  of  the  same 
to  be  sent  by  mail  or  telegraph  to  each  director  at  least  one  day  in  advance  of  such 
meeting,  and  a  special  meeting  of  the  board  shall  be  called  by  the  president  at  any 
time,  upon  the  written  request  of  three  directors. 

Q.  Is  there  anything  providing  that  a  quorum  shall  be  necessary  or 
what  shall  constitute  a  quorum  t — A.  Yes,  sir.  The  same  article  pro- 
vides that  at  any  meeting  of  the  board  of  directors  the  presence  of  a 
miijority  of  the  members  of  the  board  shall  constitute  a  quorum 

Q.  At  all  meetings  t — A.  Yes,  sir. 

Q.  Now  read  the  provisions  of  the  other  company.  Which  company 
is  thatt — ^A.  I  have  just  read  from  the  by-laws  of  the  Maritime  Com- 
pany. 

Q.  Now  state  the  same  as  to  the  Construction  Company. — A.  Article 
6  of  the  by-]aws  reads  as  follows : 

AjmcLK  VI.  Regular  meetings  of  the  ^^ard  of  directors  shaU  be  held  on  the  third 
Tbnnday  of  each  month. 

Special  meetings  of  the  directors  may  be  called  at  any  time  by  the  president,  or  in 
bis  absence  by  the  vice-president,  by  causing  a  notice  of  the  same  to  be  sent  by  mail 
or  telegraph  to  each  director  at  least  one  day  in  advance  of  said  meeting,  and  a  spe- 
cial meeting  of  the  board  shall  be  called  by  the  president  at  any  time  upon  the  writ- 
ten request  of  three  directors. 

The  meetings  of  the  board  of  directors  shall  be  held  at  the  principal  office  of  the 
company  in  the  Citv  of  New  York,  or  at  such  other  place  as  the  board  of  directors 
may  from  time  to  time  direct. 

Any  meeting  of  the  board  of  directors  at  which  a  quorum  is  not  present  may  be  ad- 
journed from  time  to  time  by  those  present  as  they  may  direct,  and  such  adjournment 
shall  be  deemed  to  continue  in  session  the  meeting  so  adjourned. 

The  presence  of  a  majority  of  the  members  of  the  board  of  directors  shall  constitute 
a  quorum. 

Q.  Was  either  of  the  meetings  at  which  this  contract  was  agreed  to 
a  regular  meeting  t — A.  I  think  so.    I  know  the  Maritime  Canal  Com- 
pany's was. 
.  Q.  That  was  a  regular  meeting  f — A.  Yes,  sir. 

Q.  And  the  other  must  have  been  a  special  meeting  t — A.  Yes,  sir. 

Q.  Was  there  a  majority  of  the  directors  present  at  both  meetings  f-^ 
A.  Yes,  sir* 
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Q.  Was  notice  given  as  the  by-laws  require  of  a  special  meeting  of 
the  Construction  Company  t — A.  Yes,  sir. 
Q.  Is  there  any  record  there  or  statement  of  that. 
The  Chairman.  I  suppose  it  gives  the  names  of  the  persons  present  f 
Mr.  Mason.  It  gives  the  names  of  the  persons  present. 

By  Senator  DoLPH: 

Q.  The  entry  does  not  show  that  due  service  was  given  f— A.  No,  sir, 
it  simply  says  at  a  regular  meeting.  We  are  not  called  upon  really, 
under  the  by-laws,  to  give  notice  of  a  regular  meeting. 

Q.  Do  you  know  why  the  Construction  Company  has  not  executed 
this  contract! — A.  I  do  not  know  whether  they  have  finally  fixed 
upon 

Q.  Are  there  any  blanks  left  in  the  contract  as  to  the  amount  of 
compensation  or  stock! — A.  Not  as  reported  by  the  committee,  no  sir. 

Q.  Nor  as  agreed  to  by  the  company. — A.  Nor  as  agreed  to  by  the 
company. 

By  Senator  Edmunds: 

Q.  Well,  as  I  understand  from  these  minutes  the  draught  ^as  pre- 
sented to  these  boards  of* directors! — A.  Yes,  air. 

Q.  Now,  did  that  draught,  which  the  directors  at  the  meeting  directed 
their  president  to  execute,  contain  any  imperfection  or  blank  or  other 
thing  to  be  filled  or  determined  upon! — A.  There  may  have  been  some- 
thing in  regard  to  the  denomination  of  the  bonds  or  the  rate  of  interest. 
There  were  seven  draughts  made  of  the  contract  before  the  final  report 
was  submitted,  and  I  should  have  to  refer  to  the  final  draught. 

Q.  Have  you  got  the  final  draught  here! — A.  Yes,  sir.  My  recollec- 
tion is  that  the  amounts  were  all  filled  in.    I  have  my  draught  of  it. 

Q.  Is  that  the  final  draught! — A.  Yes,  sir,  the  final  draught. 

Q.  It  was  drawn  up  in  duplicate  I  suppose  ! — A.  Yes,  sir. 

Q.  And  you  have  one  of  the  duplicates  ! — A.  Yes;  that  is  to  say,  this 
draught  I  have  here  is  the  original  draught  from  which  the  two  copies 
which  are  on  file  with  the  two  companies  were  made  and  is  identical. 

Q.  Is  this  the  paper  which  was  submitted  to  the  board  of  directors  ! — 
A.  This  is  an  exact  copy  of  the  paper.  . 

Q.  Yes,  but  is  that  made  from  the  paper  submitted  to  the  board  or  is 

the  paper  you  have  here A.  The  two  papers  which  the  boards 

approved  were  really  made  from  this,  this  being  the  draught  copy. 

Q.  I  merely  wanted  to  get  at  the  precedence  of  the  order.  This,  then, 
is  the  draught  from  which  the  duplicate  contracts,  ready  to  bf>  signed,  as 
you  understand  at  any  rate,  then  presented  were  made! — A.  Yes,  sir. 

Q.  So  that  this  paper  now  in  your  hands  is  identical  with  those 
duplicates  ! — A.  Yes,  sir. 

Q.  Now,  see  if  there  is  any  blank  there! — A.  (Examining  paper.) 
Here  is  a  blank  in  the  date 

By  Senator  Payne  : 
Q.  Those  papers  were  prepared  by  you,  I  suppose! — A.  Yes,  sir.    It 
is  tlie  work  of  the  committee,  but  I  acted  as  the  attorney.    (Continuing 
examination  of  paper.)    I  do  not  see  any  blanks  in  this  copy. 

By  the  Chairman: 
Q.  la  that  signed  by  any  one  at  all ! — ^A.  This  is  not  signed;  no,  sir. 
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By  Senator  Ebhttnds  : 
Q.  Had  you  finished  making  yoar  consecutive  statemeutf — A.  I 
thiuk  I  have  given  yon  all  the  facts  up  to  the  time  of  the  contract. 

By  the  Ghaibman: 
Q.  If  there  is  anything  else,  now,  that  boars  upon  yonr  liabilities  or 
your  present  condition  we  would  like  to  have  it  up  to  this  time.  Since 
that  time,  under  the  provisional  contra>ct,  as  I  understand,  the  Construc- 
tion Company  has  gone  on  and  done  a  good  deal  of  work  1-^ A.  The 
Construction  Company  has  been  engaged  at  work  since  June  last  It  is 
practically  operating  under  the  permanent  contract. 

By  Senator  Evabts: 
Q.  That  is  a  very  important  point.  You  had  agreed  by  resolutions 
to  a  definite  contract  to  be  executed  by  your  officers.  Now  if  that  rests 
in  abeyance  unexecuted,  either  in  form  or  in  substance,  it  is  one  thing; 
but  as  you  now  stand,  upon  that  condition  of  obligations  between  the 
companies,  your  company  has  allowed  the  transaction  to  goon  as  under 
the  permanent  contract,  which  is  different  from  what  it  would  be  if  it 
had  been  going  on  merely  under  the  provisional  contracts;  which  is 
itt — A.  Well,  I  shall  have  to  refer  that  question  to  the  presidents  of 
the  two  companies. 

By  the  Chairman: 
Q.  Is  there  any  difference  in  the  mode  or  manner  of  work  or  mode  of 
payment  between  the  provisional  contract  and  the  permanent  con- 
tract!— A.  Yes;  the  permanent  contract  provides  for  payment  in  stock 
and  bonds. 

By  Senator  Edmuitds  : 

Q.  I  see  here,  Mr.  Mason,  in  the  fourth  head  of  this  contract,  which 
is  exactly  like  the  papers  laid  before  the  two  boards,  '*  that  it" — that  is 
the  Construction  Company — "  that  it  will  begin  work  on  this  contract 
on  the  Nicaragua  Canal  within  thirty  days  next  after  the  execution  of 
this  agreement,  and  will  complete  the  construction  of  said  canal  with 
its  appurtenances  and  other  works  and  deliver  the  same  to  the  party 
of  the  second  part  ready  for  operation  on  or  before  October,  1897;" 
and  then  goes  for  other  things? — A.  Yes,  sir. 

Q.  Now  then,  if,  as  you  say,  this  work  is  now  going  on  under  this 
unsigned  duplicate  contract  that  you  have  described,  when  does  the 
period  of  the  obligation  of  the  company  to  begin  within  thirty  days 
and  to  end  it  by  1897  begin  to  operate! — A.  I  can  only  answer  that  by 
saying  that  I  understood  at  the  time,  and  have  understood  ever  since, 
that  when  the  contract  is  executed  it  will  be  executed  nunc  pro  tuno^ 
as  of  the  date  it  was  approved. 

Q.  But  the  language  is  "after  the  execution  of  this  agreement," 
which,  I  take  it,  means  the  sign  manual  of  the  persons  authorized  to 
sign.  A.  Well,  I  suppose,  strictly  sjieaking,  that  is  so;  but  the  board 
of  directors  were  unanimous  in  regard  to  this  contract,  and  although  the 
act  of  signing  it  was  delayed  for  one  reason  or  another,  it  was  virtually 
nnderst^sd  that  when  it  was  executed  it  would  be  executed  nunc  pro 
tunc  as  of  the  date  it  was  authorized. 

Q.  You  say  it  was  delayed  for  one  reason  or  another.  Can  you  give 
any  reason  f — A.  Personally  I  know  of  none. 

Q.  Yon  are  a  member  of  the  board  ?— A.  I  am  a  member  of  the  board 
of  directors  of  the  Maritime  Canal  Company, 
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Q.  Have  yon  any  relatioDs  with  the  OonstraotionOompauyt — A.  The 
ftrm  of  whioh  I  am  a  member  are  the  attorneys. 

Q.  TeSy  but  yon  are  not  an  ofScer  of  it  f— A.  No,  sir ;  I  am  not  an 
officer. 

Q.  Yon  are  not  a  director  t — ^A.  I  am  not  in  the  board  of  directors. 
By  Senator  Payne  : 

Q.  I  woald  like  to  ask  one  question  aboat  that  $6,000,000  stocks  of 
the  association  that  is  retained  by  them  as  their  personal  property ; 
they  donated  $6,000,000  to  the  Gonstraction  Oompany,  and  it  remains 
with  them  f — A.  Yes  ^  it  was  distributed  to  the  shareholders  of  the  as- 
sociation.   The  association  has  since  been  dissolved. 

Q.  How  much  of  the  $6,000,000  stock  donated  have  they  disposed  of  t— 
A.  I  shall  have  to  refer  yon  to  Senator  Miller. 

By  Senator  Eyabts  : 
Q.  Have  any  transfers  taken  place  of  the  $6,000,000  retained  by  the 
original  association  ? — ^A.  Whether  there  have  been  any  transfers  of 
that  stock  I  do  not  know,  but  I  presnme  there  have.  It  was  originally 
transferred  to  the  shareholders  of  the  association,  but  whether  they 
have  parted  with  any  portion  of  it  I  can  not  say.  The  transfer  books 
will  show  that. 

By  Senator  Edmunds  : 

Q.  Are  you  willing  we  should  have  a  copy  of  this  paper  [the  contract] 
for  our  use  and  examination  f 

Mr.  Miller.  We  would  not  like  to  have  it  published,  but  have  no 
objection  to  leaving  it  with  the  committee. 

Mr.  HiTGHGOOK.  Mr.  Chairman,  I  would  like  to  say  in  this  connec- 
tion what  I  said  before,  that  while  the  officers  of  the  company  are  au- 
thorized to  sign  this  contract,  yet  they  and  the  committees  of  the  two 
companies  decided  that  it  was  a  contract  which  it  might  be  desirable  to 
submit  to  the  counsel  of  bankers  who  propose  to  take  hold  of  these 
bonds  to  see  if  any  change  is  necessary.  In  the  next  place,  the  ques- 
tions of  duration  of  the  bonds  and  the  fixing  of  a  rate  of  interest  has 
to  be  considered,  and  until  those  matters  are  settled  it  is  impossible  to 
fix  definitely  the  sum  of  bonds  and  stock  to  be  put  into  this  contract 
to  pay  for  that  work,  and  that  is  the  reason  why  the  officers  have  held 
back  from  signing  this  contract,  and  while,  as  I  stated,  it  was  a  con- 
tract practically  agreed  upon,  it  is  an  unsigned  contract. 
By  Senator  Fryb  : 

Q.  Then  the  present  operations  are  going  on  under  this  contract  f — 
A.  I  understand  that  they  are. 

Mr.  Miller.  I  understand  they  are.  Since  I  became  president — of 
course  this  all  took  place  before  I  came  in — the  outgoing  president  told 
me  this,  and  the  conditions  we  were  in,  and  that  we  were  proceeding 
under  the  imperfect  contract;  but  by  a  mutual  understanding,  which 
had  no  record  or  anything,  the  actual  signing  of  the  contract  had  been 
left  in  abeyance,  thinking  something  might  come  up  in  the  negotiation 
of  bonds,  thinking  something  might  have  to  be  changed  and  it  could  be 
changed  better  before  it  was  actually  signed  than  it  could  otherwise } 
but  we  were  proceeding  under  the  contract  as  there  drawn  up. 

Senator  Eyarts.  That  would  come  to  this,  that  if  the  contract  was 
executed  what  had  been  done  between  the  two  companies  would  be 
treated  as  if  it  were  executed* 
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Senator  Fbtb.  That  is,  if  $1  was  expended  $2  would  be  expected. 

Senator  DOLPH.  As  1  understand  yon,  Mr.  Hitchcock^  the  eonsidera- 
tioD  to  be  paid  by  the  Oanal  Oompany,  which  is,  in  fact,  the  conditions 
OB  year  part,  is  still  left  open  and  nndertermined ;  that  is,  the  amount 
of  Btock  and  bonds  to  be  paid  under  this  contract  is  still  undetermined  t 

Mr.  Miller.  Not  left  open  so  far  as  our  company  is  concerned  at  all, 
nnless  we  see  fit  to  re-open  it. 

Mr.  Hitchcock.  What  I  mean  is  this,  that  the  Maritime  Oompany 
mast  realize  sufficient  from  its  stock  and  bonds  to  build  this  canal,  and 
nntil  it  can  see  a  little  clearer  what  it  is  going  to  get  for  its  stock  and 
bonds,  we  can  not  tell  how  much  to  put  into  this  contract 

Q.  Under  that  contract  what  would  the  Maritime  Company  have  to 
do  with  the  stock  and  bondsf  If  the  construction  work  is  to  be  so  much 
stock  and  so  much  bonds,  the  contract  being  executed,  that  would  be 
their  lookout  t — A.  Tes,  perfectly  true.  They  have  consulted  our  com- 
mittee, and  we  have  to  be  consulted  as  to  the  duration  of  the  bonds, 
and  they  have  asked  us  to  consider  the  market  with  them. 

Q.  So  that,  to  come  back  to  my  question,  the  amount,  as  you  under- 
stand it,  of  stock  and  bonds,  that  is  the  consideration  to  be  paid  by 
your  company,  is  still  an  open  matter  t — A.  It  is  a  matter  which  we 
may  see  fit  to  reopen. 

Q.  Do  I  understand  yon  to  say  that  the  amount,  as  well  as  the  in- 
terest and  duration,  is  open  f — A.  In  the  way  that  I  have  stated.  Un- 
til we  can  see  more  clearly  than  we  can  now  about  what  is  to  be  real- 
ized for  stock  and  bonds  we  can  not  tell  how  much  to  pay. 

Q.  In  other  words,  the  Gonstruction  Oompany  is  not  willing  to  take 
a  specified  amount  of  the  stock  and  bonds  of  your  company  for  the 
work,  but  that  is  to  be  left  open  until  they  ascertain  what  the  stock 
and  bonds  are  to  be  sold  for,  so  that  they  can  get  sufficient  considera- 
tion f — ^A.  That  question  can  be  better  answered  by  the  Construction 
Company. 

Q.  I  merely  asked  what  you  thought. 

The  Chaibman.  This  is  absolutely  certain,  that  Congress  will  prob- 
ably not  intervene  and  subscribe  for  this  stock  nntil  the  amount  of  the 
stock  and  the  cost  of  the  improvements  are  fixed,  and  probably  until 
modifications  are  made  by  the  consent  of  these  two  contracting  parties. 

Mr.  DoLPH.  I  can  not  see  how. 

Mr.  MiLLEB.  The  considerations  are  all  set  out  in  that  contract. 
We  have  gone  on  directly  under  that  contract  since  I  have  been  presi- 
dent. 

By  Senator  Edmunds  : 

Q.  When  did  you  begin  to  be  president? — A.  I  came  in  in  Febru- 
ary. 

Q.  That  was  a  month  after  the  meeting  of  the  two  boards  of  direct- 
ors?— A.  About  that.  There  is  nothing  now  that  prevents  my  signing 
that  document  to-morrow  and  calling  upon  the  Maritime  Company  to 
sign  it. 

Q.  But  I  understand  you  to  say  now  that  that  contract,  to  which  we 
refer,  is  a  positive  obligation  and  you  are  executing  it  on  the  part  of 
your  company? — ^A.  I  am ;  yes,  sir. 

Q.  Weill  if  it  is  a  positive  obligation  why  is  not  that  obligat'on  just 
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as  difficalt  to  deal  with  as  if  it  was  si^ed  f — A.  It  is.  As  I  said,  it 
oagbt  to  have  been  signed.  I  found  it  in  that  condition  and  so  I  went 
on  with  it. 

Q.  Then,  if  we  correctly  understand  yon  now,  speaking  as  the  presi- 
dent of  the  Oonstmction  Company,  the  contract  of  which  we  have  been 
speaking  is  in  force  and  is  in  process  of  execntion  t — A..  Yes,  sir. 

Q.  Just  as  it  reads  t — A.  Just  as  it  reads ;  that  is  my  understanding, 

Q.  Then  I  think  it  right  to  say  right  here  to  Mr.  Hitchcock  and  you, 
only  speaking  for  myself  alone,  that  the  situation  is  totally  difiWrent 
fi*om  what  I  understood  it  to  be  when  we  had  the  pleasure  of  hearing 
your  statements  two  or  three  weeks  ago,  and  if  your  contract  is  bind- 
ing there  is  nothing,  as  a  member  of  Congress,  I  wish  to  do  on  the  sub- 
ject. It  is  totally  out  of  any  disposition  of  mine  to  undertake  to  go  into 
a  scheme  that  is  already  committed  for  $150,000,000  bonds  and  $70,000;- 
000  stock,  bat,  as  I  say,  I  only  speak  for  myself. 

The  Chairman.  To  that  I  will  subscribe.  So  far  as  any  aid  is  to 
be  rendered  by  Congress  is  concerned,  the  difficulty  with  me  is  the 
$19,600,000  outstanding.  As  a  matter  of  course,  what  Costa  Rica  and 
Nicaragua  are  to  get  is  right  under  the  concessions,  but  it  seems  to  me, 
as  to  your  $12,000,000,  there  will  have  to  be  a  readjustment  of  that 
matter. 

By  Senator  Edmunds  (to  Mr.  Miller) :  Let  me  see  if  I  understand 
in  point  of  fact  as  to  actual  outgoes,  leaving  out  of  view  for  the  moment 
the  labor,  time,  and  trouble,  and  the  value  of  influence  and  all  that, 
but  in  actual  money.  I  understand,  from  Mr.  Hitchcock's  statement, 
and  perhaps  from  yours  also  the  other  day,  and  now  again  from  Mr. 
Hitchcock,  that  somewhat  towards  half  a  million  dollars  were  spent  by 
the  gentlemen  composing  the  original  association  in  one  way  and  another 
to  get  the  concessions.  Now,  then,  since  the  concessions  have  been 
turned  over  to  the  Colorado  association,  no  cash  was  paid,  but  $12,000,- 
000  in  stock.  Now,  then,  the  Construction  Company,  being  organized, 
has  proceeded  to  issue  stock  of  its  own  and  raised  money  upon  it. 
How  much  money  has  it  raised  t 

Mr.  Miller.  Well,  it  has  issued  no  stock  except  the  original . 

Q.  Yes,  how  much  money  has  the  Construction  Company  raised  f — 
A.  It  issued  $4,000,000  stock  at  50  cents  on  the  dollar,  and  is  now 
issuing  the  balance  of  it.  It  is  not  all  issued  yet  and  not  all  paid  in, 
but  it  will  have  received  for  its  stock  about  83,500,000  turned  back  into 
the  treasury,  and  that  money  is  put  into  the  construction  of  the  canal 
expecting  to  be  recompensed  by  the  Maritime  Company  by  the  issue  of 
its  stock. 

Q.  Well  that  constitutes,  then,  the  whole  receipts  for  this  stock  of 
the  company  which  it  has  issued  at  50 cents? 

Mr.  DoLPH.  And  about  $800,000  paid  over  from  the  Maritime  Com- 
pany besides  ? 

Mr.  MiLLEB.  Yes,  that  has  been  paid  for  work  that  has  been  done. 

By  Senator  Edmunds  : 

Q.  That  was  paid  for  work,  but  under  the  permanent  contract  or 
how  ?  You  say  the  permanent  contract  is  in  force.  That  did  not  call 
for  the  payment  of  any  cash  t — A.  That  was  paid  before  I  had  anything 
to  do  with  it.  ^ 

Q.  Then  the  total  amount  of  money  your  company  has  had  up  to 
now  has  been  about  $2,000,000  f — A.  Just  at  the  present  time^  Of 
course  there  are  obligations. 

Q.  Well,  you  subscribed  for  a  million  dollars  stock  of  the  Maritime 
Company  j  did  you  pay  that  in  cash  t— A.  Yes-L .gtzed  by  vjv^vjv iv 
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Q.  Where  did  yoa  get  the  cash,  on  the  issue  of  yoar  own  stock  f*-A« 
Tes. 

Q.  So  that  that  is  a  part  of  the  $2,000,000.  So  that  the  actoal  outgo 
all  around  down  to  this  time,  saying  nothing  about  outstanding  obliga- 
tions, for  execution  of  work  is  in  round  numbers  $500,000  for  obtaining 
concessions,  etc,  by  the  association  and  $2,000,000  besides  t — A.  That 
is  about  it.    This  other  money  is  coming  which 

Q.  Yes,  and  other  expenses  of  construction,  I  suppose,  from  day  to 
day.    Is  that  the  substance  of  the  statement? — ^A.  Yes. 

Q.  How  much  stock  of  the  Construction  Compauy  is  now  actually 
oncstanding  in  round  numbers ;  you  do  not  know  exactly  ? — A.  Well, 
about  $10,500,000, 1  should  chink,  in  round  numbers. 

Q.  And  on  that  there  has  been  paid  up  20  per  cent.,  making  $2,000,- 

000 

Senator  Fbyx.  No,  but  that  includes  the  $6,000,000  in  the  Mari- 
time Oompany. 

By  Senator  Edmxtnds  : 
Q.  About  the  whole  of  the  capital  stock  of  the  Construction  Company 
iaoatstanding ;  how  much  is  the  balance  unpaid  f — ^A.  About  $1,000,000, 
perhai>s  a  little  more. 

By  Senator  Dolph: 

Q.  That  is  a  part  of  the  $6,000,000  returned  t— A.  Yes. 
By  Senator  Edmunds  : 

Q.  Yes,  but  it  comes  out  of  the  whole  $12,000,000  of  your  capital 
stock,  if  1  am  right.  Now,  then,  how  much  of  this  outstanding  stock  of 
your  company  f^hich  is  in  the  hands  of  stockholders  or  anybc^y  else  is 
subject  to  assessment  f — A.  It  is  not  subject  to  assessment  at  all  except 
as  it  is  sold.  When  it  was  sold,  the  stock  sold  at  fifty  cents  on  the 
dollar,  was  paid  in  installments. 

Q.  Yes,  but  a  man  having  paid  $50  would  get  a  full  paid  share  t — 
A.  Yes. 

Q.  So  that  none  of  the  stock  is  subject  to  further  assessment  f — A. 
^o. 

Mr.  MiLLEB.  In  reference  to  Judge  Edmunds's  statement  that  he 
thought  my  statement  varied  from  that  of  the  other  day,  I  have  not 
gone  over  it  carefully,  but  I  do  not  think  so.  I  stated  in  regard  to  the 
contract  that  the  permanent  contract  had  been  completed  as  substantially 
made,  that  there  were  only  some  minor  points  left  open.  By  left  open  I 
meant  there  was  a  general  understandiug  between  the  two  companies  that 
if  it  became  necessary  to  change  it  we  could  change  it ;  that  is,  it  was  not 
one  of  those  contracts  that  if  Congress  stepped  in  and  wanted  to  do 
something  we  could  not  change  the  contract  and  make  it  satisfactory, 
or  if  a  set  of  bankers  came  in  and  said  we  want  this  or  that  rate  of 
interest,  the  change  could  not  be  made.  That  was  my  meaning  at  the 
time,  but  I  stated  distinctly  that  the  main  contract  was  substantially 
made  as  I  understood  it.  So  far  as  the  Construction  Company  was  con- 
cerned, if  the  Government  wanted  to  come  in 'and  take  stock  or  guar- 
anty the  bonds,  I  had  not  any  doubt  that  satisfactory  arrangements 
could  be  made  that  this  contract  could  be  changed  by  the  consent  of 
the  two  boards. 

Senator  Edmunds.  The  only  remark  I  intended  to  make  was  that  the 
situation  as  it  now  appears  to  me  is  entirely  different  from  what  I 
Quderstood  it. 

A4iourned. 
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Mr.  Wabeen,  from  the  Select  Committee  on  Woman  Soffirage,  sub- 
mitted the  following 

REPORT: 

[To  accompaDy  S.  R.  129.] 

The  Senate  Select  Committee  on  Woman  Suffrage,  having  under  con- 
sideration a  petition  from  the  National  Woman's  Suffrage  Association  of 
Massachusetts,  praying  that  an  amendment  to  the  Constitution  of  the 
United  States,  granting  to  women  the  right  of  suffrage  be  submitted 
to  the  several  States  for  ratification  and  adoption,  gave  a  hearing  to 
the  representatives  of  various  woman  suffrage  associations. 

Upon  the  conclusion  of  the  hearing,  it  was  ordered  "that  the  prayer 
of  the  petitioners  be  granted,  and  that  this  committee  report  a  consti- 
tutional amendment  in  accordance  with  their  desire." 

Agreeably  therewith  a  joint  resolution  is  reported,  being  in  the  fol- 
lowing words: 

JOTST  BESOLUTION  proposing  an  amendment  to  the  Constitution  of  the  United  States  extending 

the  right  of  snfflrage  to  women. 

Besolved  by  the  Senate  and  Hauee  of  BepreeentaUvea  of  the  United  States  of  America 
in  Congrese  aeaembled  (two-thirds  of  each  aouee  concurring  therein).  That  the  following 
article  be  proposed  to  the  legislatures  of  the  several  States  as  an  amendment  to  the 
Constitution  of  the  United  States ;  which,  when  ratified  by  three-fourths  of  said 
legislatures,  shall  be  vaUd  as  part  of  said  Constitution,  namely : 

ARTICLE  — . 

Section.  1.  The  right  of  citizens  of  the  United  States  to  vote  shaU  not  be  denied 
or  abridged  by  the  United  States  or  by  any  State  on  account  of  sex. 

Sec.  2.  The  Congress  shaU  have  power,  by  appropriate  legislation,  to  enforce  the 
proTlsions  of  this  article. 

And  by  direction  of  a  majority  of  the  committee  the  resolution  is  re- 
ported favorably  and  its  passage  recommended. 

The  question  of  granting  to  women  the  right  of  suffrage  is  one  of  far- 
reaching  importance,  involving  as  it  does  the  political  rights  of  one- 
half  of  the  citizens  of  the  UnitM  States.  Able  reports  and  exhaustive 
arguments  on  the  subject  have  been  submitted  to  Congress  from  time 
to  time  since  1866.  Almost  every  phase  of  the  subject  has  been  pre- 
sented, and  many  of  the  ablest  minds  of  the  nation  have  considered  the 
question  it  its  relation  to  the  Constitution.  Constitutional  law  bearing 
upon  the  matter  has  been  given  earnest  and  careful  consideration,  but 
the  arguments  advanced  favoring  the  political  emancipation  of  the 
women  of  the  United  States  remain  unanswered. 
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The  political  dogma  that  suffVage  is  a  natural  right  [says  an  eminent  authority] 
led  to  an  early  demand  for  its  extension  to  women.  Agitation  against  slavery  in  the 
United  States  gave  prominence  to  the  dogma  of  ^*  natural  rights^'  and  small  groups 
of  persons  hefore  the  close  of  the  first  half  of  the  century  demanded  its  universal 
application.  Its  advocates  argued  that  it  is  a  natural  right,  and  that  the ''  consent  of 
the  governed''  is  not  "the  governed  property  holders,  nor  the  governed  voting  men, 
nor  the  governed  married  men/'  hut  all  the  governed  men  and  women ;  that  taxation 
without  representation  is  tyranny ;  that  the  voting  of  males  is  no  longer  conditioned 
upon  military  service;  that  no  class  is  as  safe  a  guardian  of  the  interests  of  another 
chbss  as  that  other  class  it^f ;  and  Uiat  woman  needfl  a  vote  to  adequately  protect 
and  advance  her  interests.  Its  opponents  reply  that  the  suffrage  is  not  a  natural 
right;  that  in  all  ages  and  countries  it  has  heen  conditioned  hy  qualifications  of 
expediency ;  that  representation  of  tax-paying  women  practically  exists ;  that  the 
interests  of  the  family  and  the  state  will  he  best  preserved  by  continuing  the  division 
of  labor  which  hithei*to  has  exempted  women  not  only  from  military'  service,  but  from 
the  performance  of  military  duties ;  that  the  interests  of  women  are  not  so  distinct 
fi-om  those  of  men  as  to  make  their  representation  as  a  class  either  necessary  or  ex- 
pedient ;  and  that  their  interests  can  be  adequately  protected  without  their  having 
a  Yote.  The  agitation  has  resulted  in  the  limited  and  tentative  enfranchisement  of 
woman  in  certain  States  and  for  certain  purposes.  The  advocates  of  extended  suf- 
frage claim :  (1)  That  it  gives  the  state  the  greatest  practical  security  against  internal 
violence ;  (2)  that  the  chances  of  a  wise  conduct  of  both  its  internal  and  external  af- 
fairs are  increased  with  every  addition  of  individuals  or  classes  consulted;  (3)  that 
each  individual  or  class  best  knows  its  o^n  interests  and  wants ;  and  (4)  that  no  in- 
dividual or  class  can  be  as  safely  intrusted  to  protect  another's  interest  as  that  other 
itself.  The  old  qualifications  are  felt  to  be  unjust.  The  intellectual  and  moral  de- 
velopment of  man  has  made  a  wide  bestowal  of  the  sujSrage  not  only  possible  but 
expedient. 

It  has  not  been  thought  necessary  at  this  time  to  enter  into  a  lengthy 
discussion  of  the  right  of  suffrage,  but  to  present  in  a  brief  way  a  few 
practical  suggestions  on  the  subject.  The  advocates  of  suffrage  for 
women  are  no  longer  challenged  to  defend  their  claim  to  suffrage  as  a 
natural  right,  but  it  is  opposed  on  the  ground  that  it  is  inexpedient, 
and  a  departure  from  well  established  usage  that  might  prove  unwise 
in  the  administration  of  the  affairs  of  government  History,  however, 
furnishes  many  examples  of  illustrious  women  who  have  wielded  the 
power  of  state  with  rare  wisdom.  The  mother  who  has  trained  her  son 
to  noble  manhood  can  not  be  deemed  unworthy  to  share  with  him  the 
rights  of  citizenship.  There  is  no  record  that  it  has  ever  degraded  man. 
If  it  has  been  instrumental  in  raising  man  to  the  highest  plane  of  civiliza- 
tion, why  should  it  not  ennoble  woman  and  advance  her  in  every  walk 
in  life.  Happily,  we  see  woman  progressing  in  almost  every  depart- 
ment of  science  and  art.  Her  genius  is  being  developed  in  a  thousand 
new  channels  that  were  little  dreamed  of  in  the  past ;  and  with  all 
this  advancement  she  has  lost  none  of  the  womanliness  and  virtues 
that  have  been  the  glory  of  women  in  all  ages.  A  recent  writer  has 
said  that — 

The  gift  of  civil  rights  to  woman  imposes  upon  her  civil  liabilities.  In  many 
spheres  she  docs  men's  work — all  are  open  to  her  save  those  that  demand  higher 
physical  strength.  In  those  that  call  for  delicacy  and  (quickness  of  perception,  pa- 
tience and  refinement,  she  equals  man.  Logical  power  is  the  highest  development 
of  both  sexes,  and  few  of  either  attain  it.  *  *  •  Give  to  women  the  same 
freedom  and  the  same  practical  aptitude  and  experience,  and  they  win  not  fail. 

In  order  to  exercise  the  elective  franchise  wisely,  it  is  not  requisite 
that  a  man  be  possessed  of  the  highest  intellectual  attainments.  A 
good  citizen  has  more  need  of  a  practical  knowledge  of  the  affairs  of 
Efe,  and  that  true  sense  of  duty  which  springs  from  honesty  and  a  just 
regard  for  the  rights  of  his  fellow-men. 

No  one  (says  MiUs)  but  those  in  whom  a  prioH  theory  has  silenced  common  sense 
will  maintain  that  power  over  others,  over  the  whole  community,  should  be  im- 
parted to  people  who  have  not  accorded  the  commonest  and  most  essential  requi- 
sites for  taking  care  of  themselves — for  pursuing  intelligently  their  own  interests 
and  those  of  the  persons  most  nearly  aUied  to  them. 
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All  men  vere  not  made  to  govern,  and  thongh  every  man  were  a  king 
among  his  l^ows,  some  mast  follow.  It  is  a  mistake  to  Bupx>ose  that 
if  women  tre  given  the  rights  of  citizenship  they  wiH  assnme  in  all 
respects  tte  same  relations  in  the  State  as  men.  The  relations  between 
the  sexes  lemain  nndistnrbed. 

The  law  of  races  teaches  as  that  their  intermingling  does  not  take 
away  thrf*  rare  characteristics^  bat  contribates  new  elements  to  their 
development.  So  the  aniting  m  the  snffrage  of  those  qaalities  which 
are  essenf  ally  mascoline  with  the  gentler  and  more  emotional  can  not 
tail  to  haie  a  refining  and  elevating  effect.  Both  elements  are  neces- 
sary to  develop  the  best  civilization  of  oar  time.    Tennyson  says: 

The  woman's  oanse  is  man's ;  they  rise  or  sink 
Together,  dwarf 'd  or  godlike,  bond  or  free. 
If  she  be  smaU,  slight  natored— miserable, 
How  shaU  men  growf 

Women  have  voted  intelligently  whenever  intrnsted  with  the  ballot* 
Twenty-eight  States  and  Territories  now  confer  certain  rights  and 
privileges  apon  women.  Nearly  a  qnarter  of  a  centary  has  elapsed 
since  tSe  women  of  Wyoming  were  accorded,  nnder  the  laws,  the  same 
I>olitical  rights  as  men.  This  was  regarded  by  many  at  first  with  dis- 
&vor,  either  from  conscientioas  motives  or  prejudice,  and  in  some  in- 
stances women  refrained  for  a  time  from  exercising  the  newly  con- 
ferred right  of  citizenship.  It  was,  however,  soon  discovered  that  as 
a  rule  the  women  who  voted  cast  their  ballots  for  the  best  men,  and  hi 
no  small  degree  contributed  to  bringing  about  a  better  condition  in  the 
management  of  public  affairs.  It  is  true  that  they  are  called  upon  to 
fill  few  oflOices  of  public  trust  and  emolument,  nor  do  they  particularly 
seek  them,  but  in  evejy  instance  where  they  have  assumed  public  of- 
fice, notably  as  superintendents  of  the  public  schools,  and  in  various 
clerkships,  they  are  sustained  by  public  sentiment  in  the  discharge  of 
their  duties. 

The  Wyoming  act  was  passed  by  a  legislature  of  one  political  faith 
and  approved,  after  much  hesitation,  by  a  governor  of  the  opposite 
faith.  The  next  legislature,  with  a  majority  of  the  same  political  faith 
as  the  first,  voted  to  repeal  the  act,  but  the  executive,  having  recovered 
from  his  first  misgivings  as  to  the  expediency  of  such  a  law,  vetoed  the 
repealing  measure  in  a  ringing  message.  Since  that  time  no  legislature 
has  attempted  a  repeal;  thus  showing  that  the  law  had  earned  its  con- 
tinoance. 

The  utmost  order  and  decorum  prevails  at  the  polling  places ;  no 
brawlers  are  allowed  to  loiter  near,  and  a  lady  feels  as  safe  in  the  exer- 
cise of  her  political  rights  as  she  would  in  entering  the  portals  of  her 
church. 

Like  all  innovations  woman  suffrage  in  Wyoming  has  had  its  detract- 
ors, but  after  a  thorough  trial  it  received  unqualified  support  of  the  peo- 
ple when  they  ratified  the  constitution  admitting  Wyoming  into  the  sis- 
terhood of  States. 

The  m^ority  of  the  members  of  this  committee  believing  that  equal 
soffirage,  regardless  of  sex,  should  be  the  legitimate  outgrowth  at  titie 
principles  of  a  republican  form  of  government,  and  that  the  right  of 
suffrage  should  be  conferred  upon  the  women  of  the  United  States,  earn- 
estly recommend  the  passage  of  the  amendment  submitted  herewith, 
a  Bep.  1 19 
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VIEWS  OF  THE  MINORITY. 

The  ondersigned  decline  to  concur  in  the  report  of  tl^e  majority  of 
this  committee,  recommending  the  adoption  of  a  joint  resolntion  pro- 
posing an  amendment  to  the  Constitution  of  the  United  States  provid- 
ing for  the  establishment  of  female  suffirage. 

In  the  Forty-seventh  Congress,  first  session,  a  similar  report  was 
made  by  this  committee,  and  upon  that  occasion  a  report  was  sub- 
mitted by  the  minority,  which  sets  forth  substantially  the  legal  i-easons 
in  opposition  to  such  a  proposed  constitutional  amendment,  and  the 
undersigned  believe  they  can  not  do  better  than  to  readopt  the  said 
minority  report. 

In  doing  so  we  merely  wish  to  add  that  the  question  of  the  propriety 
of  granting  suffirage  to  females,  when  presented  to  the  lawmaking  pow- 
ers of  the  various  States,  is  a  far  different  one  from  this  proposition 
which  is  to  be  submitted  to  the  Congress  of  the  United  States.  The 
one  simply  involves  the  question  as  to  whether  it  is  best  to  admit  fe- 
males to  the  same  political  rights  and  impose  upon  them  the  same  po- 
litical responsibilities  as  those  which  are  given  to  and  conferred  upon 
males.  The  other  presents  the  much  larger  and  graver  question  as  to 
whether  the  power  to  define  and  regulate  the  suffrage  shall  be  left  with 
the  States,  to  whom  it  originally  belonged,  or  transferred  by  this  pro- 
posed amendment  to  the  Constitution  to  the  national  Congress. 

Every  thoughtful  man  will  see  at  once  the  importance  of  this  dis- 
tinction and  mil  recognize  the  fact  that  the  power  to  say  who  shall  vote 
and  under  what  conditions  is  one  of  the  first  and  grandest  attributes 
of  the  sovereignty  and  dignity  and  safety  of  the  States,  the  very  es- 
sence of  home  rule  and  local  self-government. 

All  attempts  on  the  part  of  the  General  Government  to  assume  to 
itself,  or  in  any  way  interfere  with,  this  undoubted  right  and  inestima- 
ble privilege  of  the  States  have  been  justly  regarded  with  the  greatest 
jealousy.  Nor  have  the  slight  departures  from  this  conceded  i)olicy  in 
this  respect,  which  we  have  witnessed  in  late  years,  been  such  as  to 
encourage  any  patriotic,  man  to  take  further  steps  in  that  direction. 

On  the  contrary,  every  consideration  of  policy  and  good  government 
warns  us  to  adhere  to  the  institution  of  the  founders  of  our  Govern- 
ment. 

Premising  thus,  we  append  the  report  of  the  minority  of  this  commit- 
tee, submitted  on  the  5th  of  June,  1882,  and  adopt  the  views  therein 
submitted  as  our  own. 

Z.  B.  Vance. 
J.  Z.  George. 
J.  G.  Cablisle. 


Digitized  by  VjOOQIC 


WOBfAN  BUFFEAGE.  5 

[8eB«to  Report  (MO,  pwt  8,  Forty-MTenth  Oongrets.  flnt  teMioii.] 

VIEWS  OF  THE  MINOEITY. 

[To  accompany  joint  resolution  8.  B.  60.] 

The  imdeTsigned  are  nnable  to  concur  in  the  report  of  the  majority  reeommendinff 
the  adoption  of  the  Joint  resolution  propofiinff  an  amendment  to  the  Constitution  m 
the  United  Btatee,  for  reasons  which  they  wifi  now  proceed  to  state. 

We  do  not  base  our  dissent  uxK>n  any  ground  hayingrelation  to  the  expediency  or 
inexpediency  of  vesting  in  women  the  rip^ht  to  yote.  uence  we  shall  not  discuss  the 
v«ry  grave  and  important  social  and  pK>litical  questions  which  have  arisen  from  the 
agitation  to  admit  to  equal  political  rights  the  women  of  our  country,  and  to  impose 
on  them  the  burden  of  discharging,  equally  with  men,  political  and  public  duties. 

Whether  so  radical  a  change  in  our  political  and  social  system  would  advance  the 
happiness  and  welfare  of  the  American  people,  considered  as  a  whole,  without  dis- 
tinction of  sex,  is  a  question  on  which  there  is  a  marked  disagreement  among  the 
most  enlightened  and  thoughtful  of  both  sexes.  Its  solution  involves  considerations 
so  intimately  pertaining  to  all  the  relations  of  social  and  private  life — the  family 
circle — the  status  of  women  as  wives,  mothers,  danshters,  and  companions  to  the 
functions  in  x»rivate  and  public  life  which  they  ought  to  perform,  and  their  ability 
and  wiUin^ess  to  perform  them — ^the  harmony  and  stability  of  marriage,  and  the 
division  of  the  labors  and  cares  of  that  union — that  we  are  convinced  that  the  proper 
and  safe  discussion  and  weighing  of  them  would  be  best  secured  by  deliberations 
in  the  separate  communities  whicn  have  so  deep  an  interest  in  the  rightful  solution 
of  this  grave  question.  ^ 

Great  organic  changes  In  government,  especially  when  th%  involve,  as  this  pro- 
posed change  does,  a  revolution  in  the  modes  of  life,  long-standing  habits,  and  the 
most  sacred  domestic  relations  of  the  x>eople,  should  result  only  upon  the  demand  of 
the  people,  who  are  to  be  affected  by  them.  Such  changes  should  originate  with, 
and  DC  modeled  and  guided  in  their  operation  and  extent  by,  the  people  themselves. 
They  should  neither  precede  their  demand  for  them  nor  be  delayed  in  opposition  to 
their  clearly  expressed  wishes.  Their  happiness,  their  welfare,  their  aavan  ement, 
are  the  sole  objects  of  the  institution  of  government ;  of  these  they  are  not  only 
the  best  but  they  are  the  excltfsive  Judges.  They  have  commissioned  us  to  exercise 
for  their  good  the  great  powers,  which  they  have  intrusted  to  us  by  their  letter  of 
attorney,  the  Constitution ;  not  to  assume  to  ourselves  a  superior  wisdom  or  usurp 
a  grnardianship  over  them,  dictating  reforms  not  demanded  by  them  and  attempting 
to  grasp  power  not  granted. 

The  organization  of  our  political  institutions  is  such  that  the  great  mass  of  the 
powers  of  government,  the  proper  exercise  of  which  so  deeply  concerns  the  welfare 
of  the  people,  is  left  to  the  States  respectively,  or  to  the  people.  In  that  depository 
the  will  of  the  people  is  most  easily  and  certainly  ascertained  and  the  exercise  of 
ipower  more  directly  under  their  control  and  guidance.  Our  firee  institutions  have 
nad  their  great  development  and  excellence,  and  owe  their  stability  and  beneficent 

r  ration,  more  to  causes  growing  out  of  and  connected  with  the  direct  exercise  of 
power  of  the  people  in  local  self-government  than  to  all  other  causes  combined. 
Becent  events,  thougn  tending  strongly  to  centralization,  have  not  destroyed  nor  im- 
paired in  the  public  mind  the  mestimable  value  of  local  self-|?o  vemment.  Among  the 
powers  which  have  hitherto  been  esteemed  as  most  essential  to  the  public  welfare 
IS  the  power  of  the  States  to  regulate,  each  for  itself,  their  domestic  institutions  in 
their  own  way ;  and  among  those  institutions  none  have  been  preserved  by  the  States 
with  greater  Jealousy  than  their  absolute  control  over  marriage  and  the  relation  be- 
tween the  sexes. 

Another  power  of  the  States,  deemed  by  the  people  when  they  assented  to  the  Con- 
stitution of  the  United  States  most  essential  to  its  perpetuation  and  the  public  welfare, 
was  the  right  of  each  State  for  itself  to  determine  the  qualifications  of  electors. 
Wherever  the  Federal  Constitution  speaks  of  elections  for  a  Federal  office  it  adopts 
the  qualifications  for  electors  prescribed  by  the  State  in  which  the  election  is  to  be 
held. 

Nor  has  this  fundamental  rule  been  departed  from  in  the  Fifteenth  Amendment. 
That  impairs  it  only  to  the  extent  that  race,  color,  or  previous  condition  of  servitude 
shall  not  be  made  a  ground  of  exclusion  from  the  right  of  sufirage.  In  all  else  that 
pertains  to  the  qualincations  of  electors  the  absolute  will  of  the  State  prevails.  This 
amendment  was  inserted  from  considerations  which  pertain  to  no  other  part  of  the 
question  of  suffrage.  The  negro  race  had  been  recently  emancipated ;  it  was  suj)- 
posed  that  the  antagonism  between  them  and  their  old  masters  and  the  prejudice  of 
race  would  be  such  as  to  obstruct  the  equal  enjoyment  of  the  rights  of  freedom  con* 
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ferred  by  the  national  forces,  and  would  prevent  the  white  race  of  the  Sonth  from 
admitting  the  negro  race,  however  deserving  it  might  be^  to  equal  politicid  privi- 
leges. And,  moreover,  it  was  deemed  bv  the  North  a  point  of  honor  that,  having 
conferred  freedom  on  the  negro,  he  should  be  provided  with  the  right  of  suffrage. 

None  of  these  considerations  apply  in  the  present  case.  It  is  not  pretended  that 
any  such  antagonism  or  prejudice  exists  between  the  sexes.  It  is  not  pretended  that 
women  have  been  redeemed  irora  an  intolerable  slavery  by  the  power  of  the  govern- 
ment. It  is  not  pretended  that  the  sex  in  whose  hands  is  the  political  power  of  the 
States  are  unwilling,  from  any  cause,  to  do  full  justice  to  the  other;  for  it  is  con- 
ceded that  if  the  proposed  amendment  should  be  adopted,  its  incorporation  into  the 
Constitution  must  result  from  the  voluntary  action  of  that  sex  in  whom  is  vested 
this  political  power.  No  good  reason  has  been  jgiven  why  the  Congress  of  the  United 
States  should  force  or  even  hasten  the  States  into  such  action,  and  no  such  reason 
can  be  given  without  a  reversal  of  the  theories  on  which  our  tree  institutions  are 
based. 

The  history  given  by  the  majority,  of  the  legislation  of  the  several  States  in 
relation  to  the  rights  of  persons  and  property  of  married  women  showing  as  it 
does  a  steady  advance  in  the  abolition  of  their  common-law  disabilities,  conclusively 
demonstrates  that  this  question  may  be  safely  lefb  for  solution  where  it  now  is  and 
has  always  hitherto  belonged.  The  public  mind  is  now  being  agitated  in  many  of  the 
States  as  to  the  rights  of  women,  not  only  as  to  sufirage,  but  as  to  their  engaging  in 
various  employments  from  which  they  have  hitherto  been  excluded.  This  exclu- 
sion from  certain  employments  has  not  been  the  result  of  municipal  but  of  social 
laws — the  strongest  of  all  human  regulations.  As  these  social  laws  have  been  mod-  . 
ified,  so  the  sphere  of  woman's  activities  and  usefulness  has  been  enlarged.  These . 
social  laws  are  in  the  main  the  groundwork  of  the  exclusion  of  women  from  the 
light  of  suffrage.  In  the  establishment  of  these  laws,  as  in  their  modification, 
women  themselves  hava  even  a  greater  influence  than  men.  Their  disability  to 
vote  is,  therefore^  self-iftposed ;  wnen  they  shall  will  otherwise,  it  is  not  too  much 
to  say  that  the  disability  will  no  longer  exist.  If  in  the  future  it  shall  be  found 
that  these  laws  deny  a  right  to  women  the  ei^oyment  of  which  they  desire,  and  for 
the  exercise  of  which  they  are  qualified,  it  can  not  be  doubted  that  they  will  give 
way.  If,  on  the  contrary,  neither  of  these  shall  be  discovered,  it  will  happen  that 
the  exclusion  of  sufflrage  will  not  be  considered  as  a  denial  of  a  right,  but  as  an 
exemption  granted  to  women  from  cares  and  burdens  which  a  tender  and  affection- 
ate regard  for  womanhood  refuses  to  cast  on  them. 

We  are  convinced,  therefore,  that  the  best  mode  of  disposing  of  the  question  is 
to  leave  its  solution  to  that  power  most  amenable  to  the  influences  and  usages  of 
society  in  which  women  have  so  large  and  so  potential  a  share,  confident  that  at  no 
distant  day  a  right  result  will  be  reached  in  each  State  which  will  be  satisfactory 
to  both  sexes  and  perfectly  consistent  with  the  welfare  and  happiness  of  the  people. 
Certainly  this  must  be  so  if  the  people  themselves,  the  source  and  foundation  of^all 
political  power,  are  capable  of  self-government. 

At  two  of  its  meetings  the  committee  listened  with  great  pleasure  to  several  emi- 
nent ladies  who  appeared  before  it  as  advocates  of  tne  proposed  amendment.  At 
none  of  the  meetings  of  the  committee,  including  that  at  which  the  members  voted 
on  the  proposed  amendment,  was  there  any  discussion  of  this  important  subject; 
none  was  asked  for  or  desired  by  any  member  of  the  committee,  and  the  vote  was 
taken. 

The  reports  of  the  minority  and  of  the  minority  of  the  committee  are  therefore  to 
be  construed  only  as  the  individual  opinions  of  the  members  who  respectively  con- 
cur in  them.  They  are  in  no  sense  to  oe  treated  as  the  judgment  of  a  deliberative 
body  charged  with  the  examination  of  this  important  subject. 

Tne  foregoing  leads  us  to  but  one  recommendation,  that  the  committee  should  be 
discharged  from  the  further  consideration  of  the  subject,  that  the  resolution  raising 
it  be  rescinded,  and  that  the  proposed  amendment  be  rejected. 

J.  Z.  George. 
Howell  E.  Jacksok. 
^  Jambs  G.  Faib. 
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Iff.  Harris,  from  the  Committee  on  EpideEiic  Diseases,  submitted  the 

following 

REPORT: 
[To  •ooompany  S.  2707.] 

The  Committee  on  Epidemic  Diseases,  to  whom  was  referred  the  bill 
(S.  2707)  granting  additional  quarantine  powers  and  imposing  addi- 
tional dnties  upon  the  Marine-Hospital  Service,  snbmit  the  following 
report: 

The  committee  is  satisfied  that  an  effective  and  uniform  system  of 
Ijuarantine  regulations  vigorously  enforced  at  all  ports  and  places  hav- 
ing commerci^  intercourse  with  foreign  countries  is  absolutely  neces- 
sary as  the  only  means  of  preventing  the  importation  of  contagious 
and  infectious  diseases  into  this  country  from  other  countries,  and 
tibat  a  perfect  and  uniform  system  is  equsJly  necessary  to  prevent  the 
importation  of  such  diseases  into  one  State  from  another. 

Some  of  the  States  have  adopted  systems  of  quarantine  regulation 
which,  in  the  opinion  of  the  committee,  are  sufficient,  so  far  as  treat- 
ment at  the  iK>rt  of  entry  is  concerned;  but  many  others  have  no  quar- 
antine regulations  whatever,  and  if  a  single  gate  is  left  oi>en  to  the 
introduction  of  such  diseases  the  whole  country  may  suffer  the  disas- 
trous consequences  of  fatal  epidemics. 

Scientific  investigation  has  asserted  that  neither  yellow  fever  nor 
cholera  originates  in  this  country,  but  that  if  either  is  imported,  under 
certain  atmospheric  conditions  they  will  take  root  and  spread,  with 
disastrous  rapidity  and  fatality. 

The  most  important  of  all  considerations  is  to  keep  them  out,  and  in 
the  opinion  of  the  committee  the  only  means  of  effectually  preventing 
their  importation  is  a  thoroagh  system  of  national  (]^uarantine,  which 
shall  be  uniform  and  enforced  with  vigoi^at  every  pomt  of  intercourse 
with  foreign  nations,  and  equally  uniform  and  equally  enforced  as  be- 
tween States. 

State  quarantine  authorities  have  been  jealous  of  any  interference 
by  national  authority  with  their  quarantine  regulations,  and  those  of 
New  York  and  New  Orleans  have  heretofore  steadily  opposed  any  na- 
tional control  of  the  subject. 

The  quarantine  regulations  of  these  States  give  a  large  revenue  to 
these  States  or  to  their  boards  of  health,  and  for  that  reason,  if  for  no 
other,  they  may  be  expected  to  oppose  national  control. 
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Now,  however  perfect  their  systems  of  reflations  and  the  systems 
of  other  States  may  be,  they  are  but  the  systems  of  a  small  proportion 
of  forty-four  States. 

Th^  forty-four  States  need,  demand,  and  are  entitled  to  protection 
from  this  importation  of  disease. 

The  eighth  section  of  article  1  of  the  Constitution  of  the  United 
States  provides  that — 

Congress  shall  have  power  to  regulate  commerce  with  foreign  nations  and  among 
the  several  States  and  with  the  Indian  tribes. 

The  regulations  proposed  by  this  bill  are  strictly  regulations  of  foreign 
and  interstate  commerce  and  nothing  mpr^. 

The  transportation  of  a  person  or  any  article  of  merchandise  from 
any  foreign  country  to  this  country,  or  from  this  to  any  foreign  coup- 
try,  is  an  act  of  "commerce  with,  foreign  .nations,"  and  the  transpor- 
tation of  persons  or  property  fh>m  one  State  to  another  is  an  act  of 
"  commerce  among  the  States.'' 

This  bill  proposes  to  so  "regulate  commerce  with  foreign  nations  and 
among  the  several  States''  as  to  strip  it  of  contagion  and  infection. 

Under  this  power  to  regulate  commerce  Congress  has  from  the  be- 
ginning of  the  Government  made  large  annual  appropriations  to  re- 
move snags,  bars,  and  other  obstructions  froin  the  navigable  waters  of 
the  count^. 

Under  the  same  power  it  has  established  and  maintains  a  system  of 
light-houses  and  a  life-saving  service,  for  th6  maintenance  of  which 
annual  appropriations  of  about  $3,500,000  are  made,  and,  as  the  com- 
mittee believes,  wisely  made. 

So  it  appears  that  under  the  power  to  "regulatd  commerce  with  for- 
eign nations  and  among  the  several  States  "  Congress  appropriates  in 
the  aggregate  from  $15,000,000  to  $20,000,000  annually,  and  in  what 
interest!  The  only  interest  it  subserves  is  to  fitcilitate  the  single  in- 
terest of  commerce  and  give  greater  security  to  the  lives  atod  property 
of  that  very  small  proportion  of  the  American  pe6ple  who  chance  to 
be  afloat  upon  our  waters. 

But  the  whole  American  people,  65,000,000  in  number,  are  directlv 
and  deeply  interested  in  the  establishment  and  maintenance  of  sucn 
perfect  and  uniform  system  of  quarantine  regulations  of  commerce  as 
will  effectually  prevent  the  importation  of  contagious  or  infectious  dis- 
eases into  this  country  from  foreign  countries  or  into  one  State  from 
another. 

The  entry  of  one  case  of  yellow  fever  or  one  case  of  cholera  into  this 
country,  neither  of  which  ever  originate  here,  may  result,  and  in  times 
past  has  resulted,  in  widespread  epidemics,  costing  the  country  hun- 
dreds of  millions  of  dollars  in  money,  to  say  nothing  of  the  thousands 
of  lives  and  the  other  thousands  of  citizens  whose  health  have  been  im- 
paired by  imported  diseases,  that  should  have  never  been  allowed  to 
enter  this  country. 

The  national  conference  of  State  boards  of  health,  an  organization 
of  the  sanitarians  of  the  United  States,  Mexico,  and  Canada,  and  the 
committee  may  safely  say,  all  other  organizations  of  sanitarians  and 
physicians  in  this  country  recommend,  some  of  them  a  board,  some  a 
bureau,  and  some  a  department  of  health  composed  of  sanitary  scien- 
tists, but  they  all  concur  in  recommending  a  sanitary  organization,  lo- 
cated at  the  capital,  which  shall  organize  a  perfect  quarantine  system 
and  shall  have  control  of  all  quarantine  regulations,  and  other  ques- 
tions affecting  the  public  health  so  far  as  the  Federal  Government  has 
constitutional  power  to  deal  with  such  questions. 
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The  committee  is  'n  fall  sympathy  with  these  recommendations,  and  is 
of  opinion  that  a  national  board  of  health  (in  the  Treasury  Depart- 
ment), composed  of  sanitary  scientists,  should  be  established  and  main- 
tainea. 

But  in  the  light  of  the  legislation  of  the  last  thirteen  years  it  is 
comi>elled  to  adopt,  not  what  it  regards  as  the  best  policy,  but  the 
only  policy  which  it  thinks  can  be  made  successful. 

Additional  powers  should  be  lodged  in  some  Federal  authority  with 
regard  to  the  treatment  of  vessels,  their  crews,  passengers,  and  car- 
goes at  foreign  ports  before  sailing  to  any  American  port^  and  a  method 
of  promulgation  abroad  which  wSi  stand  the  test  of  judicial  investiga- 
tion in  this  country. 

These  powers  are,  In  the  opinion  of  the  committee,  not  only  import- 
ant, but  absolutely  necessary  to  the  security  of  this  country  from  the 
imx>ortation  of  contagious  and  infectious  diseases,  and  fearing  that 
Congress  could  not  be  induced  to  support  and  maintain  a  national 
board  of  health,  much  less  a  bureau  or  department  of  healbh,  the  com- 
mittee recommends  that  the  x>owers  conferred  and  the  duties  imposed 
by  this  bill  be  conferred  and  imposed  upon  the  Marine-Hospital  Service. 

There  exists  now  upon  the  statute  a  National  Board  of  Health,  cre- 
ated by  the  act  of  1879,  which  Board,  while  in  operation,,  performed  its 
duties  efficiently  and  well;  but  for  many  years  Congress  has  failed  to 
make  the  appropriations  necessary  to  enable  it  to  pei^orm  its  duties,  and 
for  that  period  the  Treasury  Department  has  subjected  the  contingent 
fund  annually  appropriated  to  prevent  the  introduction  and  spread  of 
epidemics  to  the  control  of  the  Marine-Hospital  Service. 

While  the  committee  believes  that  it  is  not  the  safest  and  best  policy 
to  lodge  these  powers  and  duties  with  the  Marine-Hospital  Service,  it 
thinks  it  is  better  to  place  them  there  than  not  to  enact  them  at  all; 
and  as  it  believes  that  this  is  the  only  policy  at  all  likely  to  succeed  in 
Congress,  it  adopts  it. 

So  far  from  prox)Osing  to  interfere  in  any  way  or  to  any  extent  with 
State  or  municipal  boards  of  health  or  their  quarantine  regulations^  it 
proposes  to  aid  them  so  far  as  it  constitutionally  can  in  the  execution 
of  their  own  rules  and  regulations;  but  it  asserts  the  right  and  imposes 
the  duty  upon  the  national  authority  to  make  rules  and  regulations 
where  they  are  deemed  by  the  Federal  authority  necessary  and  where 
none  exist,  and  to  make  additional  rules  and  relations  where  they  do 
exist  but  are  thought  by  the  national  authority  to  be  insufficient  to 
prevent  the  introduction  of  these  diseases. 

But  when  these  rules  and  regulations  shall  have  been  made,  the  bill 
provides  that  the  State  authorities  may  execute  them  if  they  will;  but 
in  cases  where  the  State  authorities  fail  or  refrise  to  execute  their  own 
rules  and  the  rules  made  under  this  act,  it  is  made  the  duty  of  the 
President  to  detail  or  appoint  an  officer  to  execute  them.  The  reason 
why  any  State  board  of  health  should  oppose  this  bill  the  con^pittee 
is  at  a  loss  to  see. 

The  committee  recommends  the  adoption  of  the  amendments  and  the 
passage  of  the  bilL 
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Jamuart  6, 1893.^0idexed  to  be  printed. 


Mr.  Hansbbough,  from  the  Oommittee  on  the  District  of  Oolmnbia, 
sabmitted  the  following 

REPORT:  • 

[To  acoompuiy  &  2265.] 

The  Oommittee  on  the  District  of  Oolnmbia,  to  whom  was  referred 
the  bill  (S.  2265)  for  the  removal  of  snow  and  ice  from  the  sidewalks^ 
crosswalks,  and  gatters  in  the  cities  of  Washington  and  (Georgetown, 
and  for  other  purposes,  after  fdll  consideration  of  the  measnrei  make  a 
favorable  report  thereon. 

The  need  of  a  law  on  this  subject  is  too  apparent  to  need  discussion. 
The  only  questions  raised  were  as  to  the  provisions  of  the  bilL  After 
receiving  reports  firom  the  District  Oommissioners  and  from  the  super- 
intendent of  public  buildings  and  grounds,  ihe  committee  was  unani- 
mous in  reporting  the  bill  which  tiiis  report  accompanies. 

The  reports  above  adverted  to  are  appended. 


Ovncn  OF  thb  CoioaBsioinEBS  of  thb  Distbiot  of  Columbia. 

WasMngitm,  Juf^  19,  lS9i. 

8ib:  Beterinff  to  Senate  bill  2205,  ''fbr  the  removal  of  ice  and  «now  from  side- 
waUcB,  etc.,  in  the  cities  of  Washington  and  G^rgetown,  and  for  other  pnrpoeee,'' 
which  was  submitted  to  the  Commisnoners  at  your  instance  for  their  views  thereon, 
the  Commissioners  haye  the  honor  to  recommend  that  section  1  be  amended  by  add- 
ing after  the  word  <' tenant''  in  line  11,  the  words  ''and  snoh  owners  or  tenants 
ahaU  nnder  a  like  penalty,  within  ftye  days  after  notioe  so  to  do  by  the  Commis- 
sioners, dean  off  and  remove  or  oanflb  to  be  cleaned  off  and  removed,  aU  dirt,  sand, 
gravel,  or  other  reftise  matter  that  may  &11  or  be  washed  upon  any  paved  sidewalk 
or  aUey  inside  of  the  oities  of  Washington  and  Georgetown.^ 

Amend  section  8  by  striking  out  the  words  '' or  both''  in  line  5  and  insert  after 
the  word  ''ice"  the  words  "or  any  dirt,  sand,  or  gravel,"  and  after  the  word  "side- 
walks "  the  words  "  and  alleys." 

The  Commissioners  do  not  feel  capable  of  advising  yon  with  reference  to  the  pro- 
vision of  the  law  imposing  certain  dnties  upon  the  superintendent  of  publio  build- 
Um  and  grounds,  and  would  respectAilly  suggest  that  the  bill  be  referred  to  that 
oiiloer  finr  any  information  or  suggestions  you  desire  upon  that  branch  of  said  pro* 
posed  law. 

BeQieetftilly, 

J.  W.  Douglass, 

Hon.  H.  C.  Hansbrouoh. 

UniUd  States  8maU.  C  c^f^n\o 
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WaB  DEPARTBfENT, 

Washington,  Veeember  tl,  189B. 
Sir:  I  have  the  honor  to  return  herewith  Senate  hill  2265,  Fifty-seoond  Congress, 
first  session,  ''Fof  the  cftwoval  of  snow  and  ice  from  the  sidewalks,  crosswalks,  and 
gutters  in  the  cities  of  Washington  and  Georgetown^  and  for  other  purposes,''  re- 
ceived by  this  Denartment  through  the  Chief  of  Engineers,  and  to  invite  vour  at- 
tention to  his  inclosed  report,  dated  the  20th  instant,  and  to  the  inclosed  report 
of  Col.  O.  H.  Ernst,  U.  S.  Army,  mi^or.  Corps  of  Engineers,  the  officer  in  charge  of 
public  buildings  and  grounds,  and  also  to  an  amended  copy  of  the  bill  submitted  by 
that  officer.  The  views  expressed  by  Col.  Ernst  in  his  report  are  concurred  in  by 
the  Chief  of  Engineers. 
Very  respectfully, 

L.  A.  Grant, 
A$H8tant  Secretary  of  War, 

The  Chairman  of  the  Committbb  on  the  District  of  Columbia, 

.    .         United  States  Senate. 


Office  of  tbb  Chief  of  Engineers, 

United  States  Army, 
WasMnaton,  D,  C,  December  £0, 1892. 
Sir:  I  have  the  honor  to  submit  herewith  a  report  by  Col.  0.  H.  Ernst,  U.  S.  Army, 
in  charge  of  public  buildings  and  grounds,  dated  December  17, 1892,  upon  S.  2265 
Fifty-seoond  Congress,  first  session,  a  bill  *'For  the  removal  of  snow  and  ice  from 
the  sidewalks,  crosswalks,  and  gutters  in  the  cities  of  Washinffton  and  Georgetown, 
and  for  other  purposes,''  with  the  bill,  which  was  referred  to  Col.  Ernst  for  exami- 
nation and  report  by  the  Senate  Committee  on  the  District  of  C<dnmbia.  The  views 
expressed  by  Col.  Ernst  in  this  report  are  concurred  in  by  me. 

A  copy  of  the  bill,  amended  in  accordance  with  the  recommendations  of  CoL 
Ernst,  18  also  inclosed  herewith. 

Very  respectfully,  your  obedient  servant, 

Thos.  Lincoln  Casey, 
Brigadier-General,  Chief  of  Engineers. 
Hon.  8.  B.  Elk  INS, 

Sccretarff  of  fl^ar. 


Office  of  Public  BuiLDmas  and  Grounds, 

Washington,  D.  C,  December  17, 189t. 


Snt:  I  have  the  honor  to  transmit  herewith  a  copy  of  Senate  bill.  No.  2265,  Fifty- 
second  Congress,  first  session,  referred  to  me  by  tne  Senate  Committee  on  the  Dis- 


trict of  Columbia,  and  in  compliance  with  the  request  of  the  committee  to  submit- 
the  following  report  thereon :     - 

The  object  of  the  bill  is  to  insure  the  prompt  removal  of  snow  and  ice  from  the 
sidewalks,  crosswalks,  and  gutters  of  the  city. 

Sections  1,  2,  and  8  provide  fbr  snch  removal  frcfm  the  sidewalks  opposite  private 

Eropertv  by  the  owner  or  tenant  thereof.  In  section  1  all  sidewalks  are  included. 
Q  sections  2  and  3  only  paved  sidewalks  are  provided  for.  Assuming  that  an 
unpaved  sidewalk  is  probably  not  an  important  thoroughfare,  it  would  seem  proper 
to  introduce  the  word  "paved "  before  tne  word  " sidewalks"  in  line  9  of  section  1. 
With  this  modification  these  sections  seem  to  me  to  be  in  the  interest  of  good  gov- 
ernment. 

Section  4  provides  for  the  removal,  by  the  District  authorities,  from  crosswalks 
and  gutters,  but  somewhat  vaguely,  as  perhaps  is  well  in  a  matt<ur  dependent  upon 
fhture  appropriations  by  Congress.  In  this  respect  it  contrasts  with  section  5.  To 
make  it  definite  it  should  be  modified  as  follows :  Omit  the  words  "  or  rain  which 
shall  freeze,"  in  the  second  and  third  lines,  and  the  words  "  at  the  comers,"  in  the 
third  and  fourth  lines;  insert  after  "  crosswalks,"  in  tiie  fifth  line,  the  words  "to  a 
width  of  ten  feet,"  and  at  the  end  of  the  section  add  the  words  "  and  in  ease  the 
crosswalks  are  covered  with  loe  it  shall  be  their  duty  to  cause  such  crosswalks  to  be 
liberally  sprinkled  with  sand  or  sawdust,  or  such  other  material  as  will  insure  safety 
topedestnans." 

Section  6  provides  for  the  removal,  by  the  Federal  authorities,  from  all  paved 
sidewalks  or  crosswalks,  whether  common  thoroughfares  or  not,  around,  about,  or 
through  the  public  parks,  and  enters  into  some  details  as  to  the  organization  of  the 
force  and  the  wages  to  be  paid.  An  amount  of  work  is  prescribed  which  would  cost 
•t  least  three  times  as  mucn  as  Congress  has  ever  appropriated  for  this  purpose,  even 
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at  the  market  price  of  labor,  and  if  the  extravagant  wages  mentioned  in  the  bill  be 
paid,  it  would  cost  probably  seven  or  eight  times  as  much. 

Some  of  this  work  is  not  absolutely  necessary.  Parks  are  mainly  for  smnmer  and 
not  for  winter  use.  Some  of  the  waltcs  would  hardly  be  used  at  all  in  winter  weather, 
Thorooghfiires  through  the  parks  should  be  ke^t  clear,  but  even  with  these  it 
will  not  be  necessary  to  dear  the  entire  width  in  all  cases.  Sidewalks  opposite 
the  parks  also,  as  a  rule,  should  be  kept  clear;  but  there  are  cases,  as  at  Scott, 
Thomas,  and  Garfield  circles,  where  they  are  not  thoroughfares,  and  where  in 
the  interest  of  economy  the  snow  may  be  left.  It  is  recommendea  that  section  5 
be  modified  as  follows:  In  the  third  and  fourth  lines  omit  the  words,  ''upon  the 
commencement  of  a  snow  or  sleet  storm,  or"  and  insert  in  Ueu  thereof  the  word  "af- 
ter;'' in  the  fiffeh  and  sixth  lines  omit  the  words  ''under  the  circumstances"  and  in- 
sert in  lieu  thereof  the  words  "  when  funds  are  available  j"  in  the  seventh  line,  after 
the  word  "  crosswalk.''  insert  the  words  "  which  may  oe  used  as  thoroughfares:" 
in  the  ninth  line,  after ''  sleet,"  insert  the  words  "  to  a  width  sufficient  to  accommodate 
winter  pedestrian  travel;"  strike  out  lines  16  to  24,  inclusive,  and  lines  30  to  33,  in- 
elnaive,  except  the  first  word  in  line  80. 

It  may  be  proper  to  remark  in  ttiis  connection  that  the  appropriations  for  the  re- 
Boval  <n  snow  and  ice  have  habitually  been  less  by  30  per  cent  than  the  estimates 
mbmitted  by  this  offloa. 

Very  respeetfttUy,  your  obedient  servant^ 

O.  H.  Ernst, 
Colonel,  17. 8.  Army,  Mt^or,  Corp$  o/^gineor$. 

Brig.  Gen.  Thomas  L.  Casbt, 

ChUf  of  Bngimwn,  U.  8.  Army,  WashingUm,  D.  C. 
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Januabt  7, 1898.— Ordered  to'  be  printed. 


l£r.  HioaiNSy  from  the  Oommittee  on  the  Distriot  of  Oolmnbiay  sab^ 

mitted  the  following 

REPORT: 

[To  Moompany  8. 8628.] 

The  Oommittee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (a  3623)  to  amend  the  act  of  March  3, 1873,  for  the  relief  of  the 
Colombian  TTniyersity;  in  the  District  of  Oolnmbia,  having  considered 
the  measure,  make  a  favorable  report  thereon. 

The  object  of  the  bill  is  to  aUow  the  trustees  of  the  Oolumbian  IJni- 
versity  to  elect  as  secretary  and  treasurer  persons  not  members  of  the 
board.  The  board  is  made  up  of  persons  who  are  not  able  to  give  the 
time  required  of  such  officers,  now  that  the  business  of  the  institution 
has  grown  to  its  present  dimensions. 

The  matter  is  explained  in  the  following  letter  from  President 
Welling: 

Thx  Columbian  UNiVBBsmr,  Office  of  thb  Pbesidekt, 

H^ashingUm,  D.  0.,  December  £1, 189S, 

Dbab  8m:  The  Colmnbian  Universitv  holds  a  charter  £rom  the  Congress  of  the 
United  States,  approved  February  9, 1821. 

That  eharter  was  amended  hy  act  of  the  Territorial  legislature  of  the  Distriot  of 
Columbia  in  the  year  1871,  while  the  Distriot  was  under  the  gOYermnent  estab- 
lished by  authority  of  Couffress,  as  at  that  date  it  was. 

Fearing  that  some  question  might  arise  as  to  the  power  of  the  Territorial  legisla- 
ture to  amend  an  act  of  Congress  relating  to  a  corporation  in  the  District,  the  uni- 
Tersity  asked  and  obtained  firom  Congress  a  special  act  confirming  that  act  of  the 
Territorial  legislature  and  making  other  chides  in  the  name  and  privileges  of  the 
institution.  This  act  was  passed  Mardi  8, 1873.  I  inclose  herewitn  printed  coplee 
of  these  organic  acts  of  the  Columbian  College  and  the  Columbian  Uniyersity. 

Under  the  terms  of  the  amended  act  of  the  Territorial  lejrislature  as  confirmed  by 
Congress,  it  is  required  that  the  secretary  and  treasurer  of  the  corporation  shaU  be 
one  person,  and  shaU  be  selected  from  the  hoard  of  truetees  of  the  university.  This 
arrangement  was  entirely  satisfiEhctory  so  long  as  the  finances  of  the  institution  were 
simple  and  its  reyennes  were  not  very  laree.  The  duties  of  the  treasurer  then  were 
honorary  and  not  arduous.  They  could  be  discharged  by  a  trustee  without  laying 
any  great  exaction  on  his  time  or  labor.  But  with  the  increase  in  the  endowments 
of  the  uniyersity  and  in  the  great  increase  of  its  reyenues,  arising  from  its  800  or  900 
students,  it  is  found  impossible  to  secure  the  services  of  a  treasurer  who  is  also  a  truS' 
tee,  as  none  of  the  present  trustees  is  willing  to  assume  the  duties  of  the  office; 
and  it  is  not  deemed  eligible  that  the  office  of  trustee  and  of  treasurer  should  longer 
be  combined  in  a  single  -penon,  because  the  trustees  wish  to  be  free  alike  in  the 
•election  of  a  treasurer  and  in  his  removal  if ,  as  a  salaried  officer,  he  should  prove 
incompetent. 

The  trustees  would  not  feel  free  to  criticise  the  ministerial  conduct  of  a  colleague, 
while  the  removal  of  a  treasurer,  who  would  still  remain  on  the  board  as  a  trustee, 
might  lead  to  unpleasantness.  No  such  contingencies  have  yet  arisen  in  the  annals 
of  the  university,  but  the  corporation  wishes  to  guard  against  their  possible  occur- 
rence.   Hence  the  relief  for  which  the  corporation  prays  in  the  accompanying  project 
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of  a  bill,  a  copy  of  wMoli  I  hare  placed  In  the  bands  of  the  clerk  of  fbe  Committea 
on  the  District  of  Columbia  iu  the  Senate,  and  which  he  politely  offered  to  bring  to 
yonr  attention. 

I  need  not  say  that  this  petition  for  relief  comes  to  yon  by  authority  of  the  cor- 
poration in  whose  name  I  write. 

Looking  for  kind  interposition  to  this  end  and  the  fAvorable  action  of  yonr  col- 
leagues on  the  committee,  I  haye  the  honor  to  be,  dear  sir, 
Tour  most  obedient  servant, 

James  C.  Welling, 

Freiident,  etc. 
Hon.  James  McMillan, 

Chairtnan,  eto. 
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Mr.  QuAYy  from  the  Oommittee  on  the  Library,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  S.  1425.] 

The  Committee  on  the  Library,  to  whom  was  referred  the  bill  (S. 
1425)  to  provide  for  the  erection  of  a  monument  to  M^.  Gen.  Nathanael 
Greene  on  the  battlefield  of  the  battle  of  Guilford  Court  House,  North 
Carolina,  fought  March  16, 1781,  and  for  other  purposes,  having  had 
the  same  under  consideration,  have  adopted  the  following  as  their 
rei)ort: 

[Honse  Report  Ko.  472,  lifty-seoood  Congress,  first  session.] 

The  Committee  on  the  Library,  to  which  was  referred  the  bill  (H.  R.  1704)  to  pro- 
Tide  for  the  erection  of  a  monument  to  Maj.  Gen.  Nathanael  Greene  on  the  battle- 
field of  the  battle  of  Guilford  Court-House,  North  Carolina,  fought  March  15,  1781, 
begs  leave  to  submit  the  foUo  win^  report : 

Gen.  Nathanael  Greene  accompUshed  as  much  to  establish  the  independence  of  the 
United  States  as  any  military  leader  in  the  Bevolutionary  war,  Gen.  Washington 
himself  excepted. 

He  was  one  of  tbe  most  confidential  friends  and  advisers  of  Washington,  and  the 
results  of  his  campaigns  justified  the  confidence  placed  in  him. 

A  citizen  of  Khode  Island,  he  was  the  savior  of  the  Carolinas  and  Georgia.  His 
name  is  revered  in  the  whole  Union,  but  especially  in  the  South,  where  counties 
and  cities  and  towns  bear  his  honored  name.  On  him  were  bestowed  gifts  and 
bounties  as  evidence  of  his  ereatness  in  war  and  goodness  in  peace. 

No  name,  save  that  of  the  incomparable  oommander-in-chief  of  the  American 
armies,  is  more  illustrious  than  his. 

The  battle  of  Guilford  Court-House,  fought  on  the  15th  of  March,  1781,  was  the 
most  important  engagement  of  his  militarv  career.  It  broke  the  power  of  British 
prestige  in  the  South  and  sent  Comwallis,  with  his  shattered  forces,  in  precipitate 
retreat  to  Yorktown,  where,  on  the  19th  of  October,  1781,  he  surrendered  his  whole 
army  of  7,000  m'^n  to  the  combined  American  and  French  forces. 

At  Torktown  the  Government  has  erected  a  costly  and  enduring  monument  to 
American  valor  and  patriotism,  but  no  emblem  of  a  country's  gratitude  marks  the 
spot  where  occurred  the  memorable  event  which  made  Yorktown  possible. 

Perha|>s  the  story  and  sequences  of  this  pivotal  battle  are  best  told  by  Mr.  Ben- 
ton, in  his  "Thirty  Years  in  the  American  Senate,'*  in  these  words : 

"The  philosophy  of  history  has  not  yet  laid  hold  of  the  battle  of  Guilford,  its  con- 
sequences and  effects.  That  battle  made  the  capture  at  Yorktown.  The  events  are 
told  in  every  history ;  their  connection  and  dependence  in  none.  It  broke  up  the 
plan  of  Comwallis  in  the  South  and  changed  the  plan  of  Washington  in  the  North. 
Comwallis  was  to  subdue  the  Southern  States  and  was  doing  it  until  Greene  turned 
upon  him  at  Guilford.  Washington  was  occupied  with  Sir  Henry  Clinton,  then  in 
New  York  with  12,000  British  troops.  Hehau  formed  the  heroic  design  to  capture 
Clinton  and  his  army  (the  I'^ench  neet  cooperating)  in  that  city',  and  thereby  put- 
ting an  end  to  the  war.    .All  his  preparations  were  going  on  for  that  grand  consum- 
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mation  when  he  ^ot  the  news  of  the  battle  of  Guilford,  the  retreat  of  ComwalliB  to 
Wilmington,  his  inability  to  keep  the  field  in  the  Soutn,  and  his  retom  northward 
through  the  lower  part  of  Virginia.  He  saw  his  advantage,  an  easier  prey,  and  the 
same  result  if  snccessfol.  Comwallls  or  Clinton,  either  or  them  captored,  would 
put  an  end  to  the  war.  Wasliington  changed  his  plan,  deceived  Clinton,  moved 
rapidly  upon  the  weaker  general,  captured  him  and  his  7,000  men,  and  ended  the 
Bevolutionarv  war.  The  battle  of  Guilford  put  that  capture  into  Wasbington'a 
hands;  and  thus  Guilford  and  Yorktown  became  conneotea,  and  the  philosophy  of 
history  shows  their  dependence,  and  that  the  lesser  event  was  father  to  the  greater.'' 

The  sum  this  bill  proposes  to  appropriate  is  comparatively  a  trifle  to  a  rich  and 
powerful  Government,  but  it  wilt  place  an  iuipenshable  monument  to  him  who  for 
five  years  never  left  the  hardships  and  dangers  of  the  field  to  visit  his  family  or 
home;  no  privation,  or  peril,  or  suffering  deterred  him  from  the  daily  discharge  of 
du^  to  his  country  that  these  States  might  be  free. 

The  nation  will  honor  itself  in  honoring  this  hero,  who  was  the  child  of  the  Revo- 
lution and  its  hope  in  the  darkest  hour  ot  the  nation's  historv. 

In  view  of  the  foregoing  facts  the  committee  recommend  the  passage  of  the  bill^ 
with  the  following  amencLments  : 

Stoike  out  in  preamble  **  two  or  more  acres, "  and  insert ''  one  acre. '' 

In  third  line  of  first  section  of  bill  strike  out ''  fifty ''  and  insert ''  twen1»y-fiv6.'' 
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\  MAin>EBSON,  from  the  Committee  on  Printing^  submitted  the  fol- 
lowing 

REPORT: 

[To  acoompany  Senate  resolution  anthorizinff  the  printhig  of  5.000  extra  eopies  of 
the  report  of  tiie  Committee  on  Foreign  KelationB  on  Senate  Bill  No.  1218,  relating 
to  the  Nicaragua  Canal,  and  the  accompanying  doonments,  for  the  use  of  the 
Senate.] 

The  Committee  on  Printing,  to  whom  was  referred  the  above  Senate 
resolation,  having  considered  the  same,  report  it  back  with  the  recom- 
mendation that  it  do  pass. 

The  cost  will  be  $407.26,  as  per  the  Public  Printer's  estimate. 


8.  Kep.  1 80 
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Mr.  DoLPHy  from  the  Oommittee  on  Public  Lands,  submitted  the  fol- 
lowing 

REPORT: 

[To  aoeompftny  8. 3649.] 

The  Committee  on  Public  Lands,  to  whom  was  referred  the  bill 
(S.  3649)  for  the  relief  of  William  J.  Cornell  and  Joseph  M.  Cornell, 
nave  examined  the  same,  and  report  that  the  bill  be  passed  as  amended. 

William  J.  Cornell  was  required  by  the  register  of  the  land  office  at 
La  Grande,  Oregon,  to  pay  92.50  per  acre  on  land  entry  numbered  4298, 
for  the  south  hsJf  of  section  27,  township  3  north,  of  range  30  east;  and 
Joseph  M.  Cornell  was  required  to  pay  $2.50  per  acre  on  land  entry 
numbered  4292,  for  the  north  half  of  section  27,  township  3  north, 
range  30  east,  when  the  legal  price  of  the  same  was  91^  per  acre,  as 
will  apx>ear  by  letters  of  the  Commissioner  of  the  General  Land  Office 
hereto  attached  and  made  a  part  hereof. 

The  Commissioner  of  the  G^eral  Land  Office  holds  that  the  overpay- 
ments can  not  be  refunded  under  existing  laws. 


DePABTMSNT  of  THS  iNTBBIORy 

Genkbal  Land  Officb, 
Washington,  D.  C,  December  £0, 189$. 
Bjr  :  In  referrence  to  the  matter  of  the  applioation  of  William  J.  ComeU  for 
letnm  of  $1.25  per  acre  on  cash  entr^  La  Grande,  Oregon,  No.  4,292,  for  the  S.  i  Sec. 
27,  T.  3  N.,  B.  30  E,,  whicli  wae  denied  bv  my  predecessor  in  letter  to  the  register 
and  receiTer  at  La  Grande,  of  October  1. 1891,  being  the  subject  of  your  late  inquiry, 
I  haye  the  honor  to  state  that  the  case  in  question  appears  to  be  governed  by  the 
principles  of  the  decision  of  the  Secretary  of  the  Litenor  in  the  case  of  Joseph  Brown 
(5  L.  t),f  317),  which  holds  that  the  Department  is  not  clothed  with  i>ower  to  make 
repayments  exoept  by  specific  statutory  authorization. 

The  existing  legislation  proyidin^  for  repayments  in  cases  where  parties  hare  paid 
doable  minimum  prices  for  land  which  has  been  found  not  to  be  within  the  limits  of 
a  railroad  land  grant,  yiz,  the  act  of  June  16, 1880,  21  Stats.,  287,  does  not  apply  so 
as  to  cover  a  case  of  this  kind  in  which  the  land  is  actually  within  the  limits  of  a 
railroad  land  grant.  I  can  not,  therefore,  do  otherwise  than  adhere  to  the  conclusion 
of  my  predecessor  above  mentioned. 
The  copy  of  his  letter  of  October  1,  1891,  is  herewith  returned. 
Yeiy  respectfuBy, 

W.  M.  Stone, 
C^mmiiiioner. 
Hon.  J.  K.  DoLPH, 

United  Statee  8enai9. 
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DSPARTMKNT  OF  THE  INTRRI0R| 

Gbkbral  Land  Office, 
WasMngion,  D,  C,  December  16, 189t. 
Sib:  In  answer  to  yonr  yerbal  inqniry  of  this  date,  in  the  matter  of  the  claim  of 
William  J.  Cornell  and  Joseph  Cornell,  respeotiYely,  for  repayment  of  $1.25  per  acre 

Eaid  on  certain  entries  made  at  Lagrande,  Oregon,  I  have  the  honor  to  inclose 
erewitii  copy  of  a  letter  addressed  to  the  register  and  reoeiyer.  Lagrande,  relative 
to  the  case  of  William  J.  Camell,  dated  October  1,  1891.    A  similar  letter  was 
written  on  October  3. 1891,  in  the  case  of  Joseph  Camell. 
Very  respectfally, 

M.  M.  Rose, 
AiHitant  C<mmiithner, 
Hon.  J.  N.  DoLPH, 

United  Statee  Senate^ 


DePABTMENT  of  the  IlffTEBIOBy 

General  Laiid  Office, 
Washington,  D.  C,  October  1, 1891. 

Gentlemen:  Referring  to  yonr  letter  of  14th  ultimo,  transmitting  application  of 
William  J.  Cornell  for  return  of  $1.25  per  acre  on  cash  entry  No.  4292,  for  the  S.  i 
Sec.  27,  Twp.  3  N.,  R.  30  E.,  you  are  advised  that  said  entry  was  made  under  the 
third  section  of  the  act  of  September  29, 1890,  and  the  party  should  have  only  been 
required  to  pay  $1.25  per  acre.  But  the  party  paid  $2.50  per  acre,  making  a  total  of 
$800,  under  the  impression  of  your  office  that  the  land  was  double  minimum  in  price. 

This  land  was  within  the  granted  limits  of  the  Cascade  Branch  of  the  Northern 
Pacific  Railroad,  from  Wallma  to  Tacoma,  which  road  has  been  constructed.  By 
the  act  of  September  29, 1890,  the  land  within  the  ^panted  limits  of  the  unconstmcted 
portion  of  the  Northern  Pacific  Railroad  was  forfeited  to  the  United  States. 

As  the  Cascade  Branch  has  been  oonstmoted,  the  railroad  company  took  as  a  moiety 
the  alternate  odd  sections  from  1  to  5,  etc.,  but  the  vacant  lands  within  the  limits 
of  said  branch  were  only  subject  to  entry  at  the  price  of  $2.50  per  acre,  except  to 
parties  coming  under  the  ihifrd  eeotion  of  said  act,  and  the  party  should  have  en- 
tered the  land  at  $1.25  per  acre. 

The  amount  overpidd  on  said  entry  can  not  be  refunded  under  the  act  of  June  16, 
1880,  as  said  act  provided,  "in  all  cases  where  parties  have  paid  double  minimum 
price  for  land  which  has  been  found  not  to  be  within  the  limits  of  a  railroad  land 
grant,  the  excess  of  $1.25  per  acre  shall  in  like  manner  be  repaid  to  the  purchaser 
tiiereo^  or  to  his  heirs  or  assignees.''  In  the  case  now  under  consideration, 
although  the  railroad  grant  has  l^een  forfeited  to  the  United  States,  said  road  has 
been  constructed,  but  the  lands  have  never  been  restored  to  the  minimum  price,  and 
the  vacant  lands  formerly  within  the  limits  of  the  branch  lines  are  only  subject  to 
entry  at  $2.50  per  acre,  except  as  is  specificallv  provided  in  certain  cases  under  sud  act. 

This  is  a  case  of  an  ezxoneous  exaction  of  $1.25  per  acre  on  the  part  of  the  local 
land  officers,  but^  under  the  law,  this  office  could  not  afford  tiie  party  any  relief. 
The  applioation  is  denied. 
Very  respectfully, 

Thos.  H.  Carter, 

ComnUMiofisr. 

Rboistbr  and  Receiter. 

Lagrande,  Oregon. 
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Mx.BLODaBTTyfirom  the  Committee  on  Pensions,  submitted  thefoUoiring 

BEPORT: 

[T6  MOompMy  H.  B.  9483.] 

The  Oommittee  on  Pensions,  to  whom  was  referred  the  bill  (H  R 
9433)  granting  an  increase  of  i>ension  to  Miss  Ann  Mercer  Slaughter, 
have  examin^  the  same  and  report: 

This  bill  was  passed  by  the  House  on  the  report  of  the  Oommittee  on 
Pensions,  which  is  as  follows: 

The  Committee  on  Pensions,  to  whom  mm  referred  the  bUl  (H.  B.  9433)  granting 
a  pension  to  Ann  Mercer  Slaughter,  beg  leave  to  report : 

Miss  Slaaghter  is  the  daughter  of  Capt.  Philip  Blaoffhter,  who  commanded  the 
Onlpeper  Minute  Men,  and  was  the  first  oflloer  in  the  Co&ny  of  Virginia  to  respond 
to  the  caU  of  the  Virginia  patriots  in  the  Williamsburff  assembly  for  troops  against 
Great  Britain.  His  company  marched  into  the  town  flying  the  famous  flag  with  a 
-eoiled  rattlesnake  painted  upon  its  folds  and  oarryinff  the  significant  motto,  ''Don't 
tread  on  me.''  Ann  Mercer  Slaughter  Is  the  daugh&r  of  tnls  ReyolutionarT  hero 
and  patriot.  She  ii  now  in  poYerty,  helplesSy  and  wholly  blind,  and  is  in  the 
«iflhiy-third  year  of  her  age. 

Tour  committee  earnestly  reoommend  the  passage  of  the  biU. 

The  great  age  and  poverty  of  the  beneficiary,  in  the  opinion  of  the 
4)ommittee  affords  ample  justification  for  the  passage  of  this  bill,  which 
is  reported  fftvorably^  and  that  the  bill  be  recommended  to  pass. 
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Mr.  YiLAS,  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  H.  B.  1796.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B.  1795] 
granting  a  pension  to  A.  J.  Gopenhaver,  have  examined  the  same  ana 
report: 

Your  committee  hereby  adopt  the  report  of  House  of  Bepresentatives, 
with  an  amendment. 

HOUSE  REPORT. 

The  Committee  on  Pensions,  to  whom  was  referred  the  biU  (H.  R.  1795}  granting 
an  increase  ofpension  to  A.  J.  Cop^enhayer,  have  considered  the  same  ana  report: 

Andrew  J.  Copenhayer  was  a  priyate  of  Company  K,  First  Virginia  Volunteers, 
and  as  snch  seryed  from  January  6,  1847,  to  Joly  31, 1848,  in  the  war  with  Mexico. 
He  is  now  drawing  a  pension  at  $8  per  month  allowed  him  under  the  Mexican  war 
seryice-pension  act  of  January  29^  1887. 

A  petition  signed  and  sworn  to  by  a  large  number  of  the  claimant's  friends  and 
neighbors  shows  that  he  is  almost  totally  blind,  incapacitated  for  work,  and  tiiat 
his  financial  and  pecuniary  condition  is  so  reduced  that  he  is  almost  entirely  depend- 
ent.   He  is  now  fiui)out  64  years  old. 

Your  committee  recommend  that  the  bill  be  amended  by  striking  out  the  word 
"fifty,"  in  line  7,  and  inserting  in  lieu  thereof  the  word  "thirty;"  iJso  by  fiJling  in 
the  blank  spaces  in  the  biU  so  as  to  show  that  the  claimant  served  as  a  priyate  in 
the  First  Regiment  of  Virginia. 

Yonr  committee  recommend  farther  amendment  of  the  bill  by  strik- 
ing out  the  word  "thirty,^'  at  the  end  of  line  7,  and  in  lieu  thereof  in- 
serting the  word  'Hwenty,'^  and  that  the  bill  do  pass  as  hereby 
amended. 
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Mr.  YiLAS,  from  the  Oommittee  on  Pensions,  submitted  the  fidlowing 

REPORT: 

[To  sooon^any  H.  B.  8088.] 

The  Oommittee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R 
8038)  granting  a  pension  to  William  W.  Watson,  have  examined  the 
same  and  rei>ort: 

Yonr  committee  hereby  adopt  the  report  of  the  House  of  Bepresenta- 
tiyes,  with  the  recommendation  that  the  biU  do  pass. 


HOUSE  REPORT. 

The  Committee  on  Pensions,  to  whom  wm  referred  the  bUl  (H.  R.  8088)  granting  a 
pension  to  William  M.  Watson,  have  considered  the  same  and  report: 

The  olaiinant  enlisted  Jnna  16, 1846,  at  Mobile,  Ala.,  for  twelve  months'  service  in 
the  Mexican  war  and  was  mnstered  in  as  a  private  in  Company  E,  First  Alabama 
Yolnnteers.  He  was  discharged  at  the  above-named  place  Jnne  29, 1846,  on  snr- 
ffeon's  certificate  of  disabili^.  The  certificate  of  disability  recites  that  he  is 
''  entitled  to  a  discharge  by  reason  of  a  woond  accidentally  inflicted  by  the  discharge 
of  a  pistol  in  his  breasS  and  riffht  shoulder  and  arm,  disabling  him  from  duty.''  £11 
indorsement  on  the  cwtificate  oy  the  m%jor  commanding  states  that  the  wonnd  was 
accidentaUy  received  while  **  in  duty''  nnder  his  (the  major's)  command. 

On  March  27, 1872,  Mr.  Watson  made  application  for  an  invalid  pension,  basing 
same  nxKm  the  above-named  wonnd,  which  he  alleged  was  cansed  by  the  accidentu 
discharge  of  a  piBtol  in  the  hands  of  a  personal  friend,  who  was  also  a  member  of 
the  company.    The  friend  was  trying  to  remove  a  cap  from  the  pistol  at  the  time. 

Mr.  Watson  was  examined  Angnst  5, 1879,  by  the  United  States  examining  sur- 
geon at  Chattanooga,  Tenn.,  and  scars  of  the  wonnd  were  found,  but  the  doctor  rec- 
ommended no  rating,  and  the  claim  was  disallowed  September  27,  1879,  on  the 
ground  of  no  pensionable  disability,  and  the  further  ground  (which  does  not  seem 
to  be  well  based  in  the  light  of  the  record)  that  the  wound  was  not  shown  to  have 
been  received  in  line  of  duty. 

After  the  paasage  of  the  Mexican  war  service  pension  act  of  January  29, 1887,  Mr. 
Watson  filed  a  clum  thereunder,  but  the  same  was  rejected  on  the  ground  of  insuffi- 
ciency of  service,  the  service  rendered  by  him  covering  a  i>erioa  of  but  fourteen 
days,  and  also  because  he  participated  in  no  battle  during  said  war. 

This  action  of  the  Pension  Office  was  appealed  from,  but  the  Secretary  of  the  In- 
terior affirmed  the  rejection  of  tiie  claim. 

Accompanying  the  bill  is  the  testimony  of  Dr.  W.  J.  Bryant,  J.  8.  Cleghom,  Samuel 
Hawkins,  and  other  citizens  of  Chattooga  and  Floyd  counties,  Ga.,  showing  that  the 
claimant  ia  very  old,  feeble,  and  infirm,  unable  to  work  to  support  himself  and  aged 
wife,  and  without  property  or  income,  except  a  little  personal  property  of  very  little 
value.    He  owns  no  home  and  is  in  needy  and  dependent  circumstances. 
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Mr.  Mills,  firom  the  Oommittee  on  Post-Offloes  and  PoBt-Boads,  snb- 

mitted  the  following 

BEPORT: 

[To  acoompany  H.  B.  3076.] 

The  Ck>mniittee  en  Post-Offices  and  Post-Boads,  to  whom  was  referred 
the  bill  (H.  B.  3676)  for  the  relief  of  B.  L.  Jennings,  late  postmaster  at 
MarshaU,  Tex.,  have  considered  the  same,  and  report  as  follows: 

On  the  23d  day  of  May.  1^38,  there  was  a  parade  of  the  fire  compa- 
nies of  the  city  of  Marsnall,  Tex.,  and  Mr.  Jennings,  the  x>ostmaster, 
was  a  member  of  one  of  the  companies,  and  left  the  office  in  charge  of^ 
three  clerks  while  he  was  with  his  company  on  duty  as  one  of  its  mem- 
bers. As  the  parade  passed  by  the  office  the  clerks  went  to  the  front 
door  to  see  it  pass.  They  were  absent  but  a  few  minutes,  but  during 
that  absence  a  thief  entered  by  a  back  window  and  took  from  the  open 
safe  the  stamps  it  contained.  The  window  was  so  situated  as  to  be  out 
of  sight  from  the  place  where  the  clerks  stood. 

In  making  up  the  account  at  the  Dex>a^rtaient,  Mr.  Jennings  was 
charged  with  the  sum  of  91^242.34,  and  credited  with  9443,  leaving  a 
balance  due  of  9799.34.  The  bill  as  it  passed  the  House  was  for 
$799.13.  Since  the  making  out  of  that  statement  the  Department 
claims  the  balance  to  be  9947.03.  The  committee  make  the  report  of 
the  House  committee  a  p«rt  of  this  report,  also  letter  of  the  Treasury 
Department  of  September  1,  1892,  and  report  the  bill  back  to  the 
Senate  with  the  recommendation  that  it  pass,  with  the  amendment  as 
follows: 

Strike  out  the  words  <<  seven  hundred  and  ninety-nine  dollars  and 
thirteen  cents,"  and  insert  the  words  ^^nine  hundred  and  forty-seven 
dollars  and  three  cents.'' 


[HooM  B0po«t  Ko.  KMS,  Fifty-feoond  OongreM,  flnt  mmIoa.] 

The  Committee  on  Claims,  to  whom  wae  referred  the  biU  (H.  B.  3676)  for  the  relief 
of  R.  L.  JemiingSy  late  poatmaster  at  Marshall,  Tex.,  hare  had  tiie  same  under  con- 
sideration and  beg  to  report  that  the  facts  are  to  be  fonnd  in  the  two  foUowing  doo- 
nments,  y\z : 

Office  of  ths  Postmastbr-Gensral, 

Washington,  D.  C,  Map  f8, 1890. 

Sir:  I  have  the  honor' to  retnm  herewith  bill  (H.  B.  4365)  for  the  relief  of  B.  L. 
Jennings,  late  postmaster  at  MarshaU,  Tex.,  with  the  foUowing  information  conoem- 
inir  the  loss  for  which  reimbursement  is  soasht : 

On  the  day  the  loss  occurred  there  was  a  Yemen's  parade  in  the  city  of  MarshaU 
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in  which  Mr.  J^wwhtyi  ^tartifttpfttfti!,  leaying  the  post-offlee  in  the  charge  of  his  assist- 
aotB.  At  the  time  Sie  parade  passed  the  office  the  said  assistants  left  their  posts 
and  went  to  the  front  of  the  office  to  witness  it,  taking  no  pains  to  prevent  entrance 
through  the  rear  of  the  office,  in  which  were  iHndows  easy,  of  access  from  the  ground 
and  wiiich  were  not  protected  in  any  way.  During  the  absence  of  the  assistants  or 
clerks  at  the  front  of  the  office  a  thief  entered  through  a  window  in  the  rear  and 
stole  the  money  for  which  reimbursement  is  asked  from  a  safe  which  had  been  left 
unlocked. 

Mr.  Jennings  made  claim  for  credit  or  reimbursement  under  the  act  of  March  17, 
1882,  which  was  disallowed  by  the  then  Postmaster-Greneral  on  the  advice  of  the 
Assistant  Attorney-General  for  this  Department,  on  the  ground,  first,  that  the  loss 
was  of  a  character  for  which  the  statute  made  no  provision,  ^d,  second,  that  it  re- 
sulted from  ^e  negligence  of  the  postmaster.  Application  for  rehearing  was  made 
and  the  case  was  reconsidered,  with  the  same  result. 

As  at  present  advised,  I  do  not  feel  called  upon  to  recommend  any  action  in  the 
case. 

Very  respectfully, 

Jno.  Wanamaker, 
Po$tma$ter'Generdl. 

Hon.  W.  G.  Laidlaw,  M.  O., 

Chairman  Committee  on  ClaimSf  House  of  BepreaentaUvet. 


Post-Office  Depahtmeht^ 
Office  of  the  Assistant  Atk^rkby-General, 

Waehington,  D,  C.^  March  9, 1889^ 

Dear  Sir:  Referring  to  our  conversation  a  few  days  ago  relative  to  the  loss  susr 
tained  by  R.  L.  Jennings,  postmaster  at  Marshall,  Tex.,  by  the  theft  from  his  office, 
May  23, 1888,  of  postage  stamps  to  the  amount,  as  he  claims^  of  $1,242.34, 1  beg  to 
state  that  in  the  consideration  of  his  case  I  was  unable  to  advise  its  allowance  under 
the  act  of  Congress  which  authorized  the  Postoiaster-G^iieral  to  adjust  and  allow 
such  losses. 

The  facts  are  briefly  these :  On  the  day  named  a  gathering  of  the  fire  companies  of 
that  place  and  surrounding  villages  tooK  place  at  Marshall.  The  postmaster  was  a 
memoer  of  one  of  the  companies,  and  left  nis  post-office  at  about  9  o'clock  to  join  his 
company.  He  was  absent  some  two  or  three  hours,  leaving  the  office  in  charge  of 
three  clerks. 

The  post-office  had  two  windows  and  a  door  in  rear  opening  into  the  room  where 
the  sa&  was,  unlocked  and  open.  This  door  and  windows  opened  out  onto  a  porch 
or  veranda. 

The  parade  of  the  fire  companies  passed  by  the  post-office,  and  two  of  the  clerks 
went  to  the  front  door  to  see  it  pass.  The  other  clerk  also  made  up  some  mail,  and 
as  the  parade  was  passing  he,  too,  went  to  the  front  to  carry  the  mail  sack,  and  re- 
mained a  few  minutes  to  see  the  parade.  While  they  were  so  absent  the  thief  entered 
by  one  of  the  back  windows,  which  was  open  and  so  situated  as  to  be  out  of  sight 
of  the  place  where  the  clerks  stood  intently  watching  the  parade,  and  took  from  the 
open  safe  the  supplies  of  stamps  mentioned. 

The  Department  felt  obliged  to  disallow  this  claim  under  the  law,  in  that  the 
postmaster  had  not  exercised  that  degree  of  care  and  prudence  that,  as  a  rule,  ought 
to  be  insisted  on  and  required  for  the  care  of  such  valuable  property.  On  public 
days,  when  the  town  is  frill  of  people,  especial  care  is  necessary  to  guard  against 
depredations  from  sneak  thieves  who  travel  about  attending  such  days  to  prey  upon 
those  who,  in  their  interest  in  passinjg  events,  become  incautious  and  fail  to  take 
care  of  their  own.  The  negligence  of  tne  clerks  in  this  case  was  imputed  to  the  post- 
master. The  Department  holds  that  he  must  not  only  be  vigilant  himself,  but  he 
must  see  that  his  employ^  are  diligent  and  watchfril.  Such  is  the  rule  that  the  De- 
partment has  followed  in  administering  this  statute.  It  was  deemed,  in  applying 
this  rule,  that  Mr.  Jennings  ought  to  have  caused  his  safe  to  be  looked  during  that 
day,  or  that  the  doors  and  windows  in  the  rear  should  be  kept  closed  and  fas&ned. 
The  failure  to  do  these  things  made  it  easv  for  the  thief  to  take  advantage  of  the 
absence  of  the  clerks  and  to  ''get  in  his  work." 

But  while  this  is  the  generiQ  rule  for  the  Department,  and  a  necessary  one  for 
general  application.  Congress  has  a  wider  discretion  and  can  allow  this  claim,  with- 
out injustice,  as  I  tnink,  as  an  exceptional  case.  The  postmaster  supposed  ne  wait 
exercising  due  care.  He  relied  on  clerks  whom  he  deemed  trusty.  In  bearing  this 
loss  he  suffers  vicariously  in  great  part,  and  there  is  no  imputation  on  his  honesty 
or  his  intention  to  take  all  due  care  of  the  office  and  public  property. 

Were  I  called  upon  to  advise  the  Postmaster-General  as  to  the  merits  of  a  bill  for 
Mr.  Jennings's  relief  from  this  loss  I  should  not  hesitate  to  recommend  it;  not  that 
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the  Department  has  made  a  mistake,  but  beeaose  Mr.  Jeonlngs'Boaly  personal  fault 
in  the  matter  was  a  faUoze  to  foresee  and  pro-vide  against  the  danger. 
Very  resi)eotftilly,  yonrSy 

EDWOf  £.  Bktajxt. 
Bhl  C  B.  JKlLGK«By 

It  will  he  observed  that  the  assistant  attorney-general  states  that  under  the  gen- 
eral rule  of  the  Department  he  is  compelled  to  render  the  opinion  he  does,  yet  he 
concludes  his  opinion  with  these  significant  words,  to  wit: 

**  Congress  has  a  wider  discretion,  and  can  allow  this  claim  without  iiigustioe,  as  I 
think,  as  an  exceptional  case.  The  postmaster  supposed  he  was  exercising  due  care. 
^He  relied  on  clerks  whom  he  deemed  trusty.  In  bearing  this  loss  he  suffered  vicari- 
^onslv  in  great  part,  and  there  is  no  imputation  on  his  honesty  or  his  intention  to  take 
all  due  care  of  the  office  and  public  property.  Were  I  called  upon  to  advise  the 
Postmaster-General  as  to  the  merits  of  a  bill  for  Mr.  Jenpings's  relief  from  this  loss, 
I  should  not  hesitate  to  recommend  it;  not  that  the  Department  has  made  a  mistake, 
but  because  Mr.  Jennings's  only  personal  fault  in  the  matter  was  a  fkilure  to  foresee 
and  provide  against  the  dancer.''^ 

Mr.  Jenningrs  actual  loss  oy  the  theft  was  the  sum  of  $1,242.84 ;  this  bill  is  for  the 
sum  of  $799.13.  It  is  thus  seen  that  Mr.  Jennings  has  suffered  a  loss  of  about  $443, 
which  sum  has  been  paid  by  him  into  the  Federal  Treasury. 

It  has  never  been  held  by  Confess  that  a  postmaster  was  an  insurer  of  the  pub- 
lic funds  that  came  to  his  possession.  If  so  held  but  few  persons,  and  those  not  the 
most  deserving,  would  apply  for  or  hold  office.  All  that  can  be  fairly  and  reasonably 
asked  of  the  postmaster  in  charge  of  public  funds  is  that  he  shall  give  to  its  care  and 
eustody  that  degree  of  oare  that  an  ordinarily  prudent  man  gives  to  his  own  funds. 

Applying  this  rule,  ^our  conmiittee  find  this  to  be  an  exceptional  case,  one  to 
which  the  reasoning  of  Postmaster-Genenil  Dickinson  to  the  Committee  on  Post« 
Offices  and  Post-Boads  of  the  Senate  (see  House  Report  8419,  Fifty-first  Congress, 
second  session)  in  a  case  very  similar  to  this,  where  Hon.  AquiUa  Jones,  late  post- 
master at  Indianapolis,  Ind.,  seeks  relief. 

Postmaster-Greneral  Dickinson  says : 

**  I  do  not  agree  with  the  inspectors  in  their  conclusions  on  this  point.  It  was, 
perhaps,  imprudent  for  Mr.  Johnson  to  leave  his  room  unguarded,  with  a  large 
amount  of  money  exposed ;  but  it  is  to  be  remembered  that  the  room  could  be  entered 
firom  the  street  only  through  the  room  of  the  cashier,  and  Mr.  Johnson  suppbsed  that 
he  had  guarded  against  any  entrance  from  that  direction.  He  left  his  office  in 
obedience  to  a  humane  impulse ;  to  oblige  one  whom  he  supposed,  to  be  a  cripple, 
unable  to  walk ;  he  was  gone,  as  he  states,  not  more  than  tluree  minutes,  and  during 
this  time  there  were  several  persons  in  the  lobby,  within  sight  of  his  window,  ana 
it  was  not  to  be  supposed  tnat  a  robbery  would  be  committed  under  such  circum- 
stances. Mr.  Johnson  did  what  any  person  who  desired  to  be  accommodating  and 
obli^ng  would  have  done  in  a  like  case,  and  I  do  not  regard  his  conduct  as  culpably 
negbeent. 

'^Admitting,  however,  that  it  was  so,  should  the  postmaster  suffer  from  the  effects 
of  such  negligence  f  He  appears  to  have  exercised  due  care  in  the  selection  of  his 
subordinates.    The  inspectors  say : 

'*  'Mr.  Johnson  has  an  excellent  record  as  superintendent  of  that  division.  He  was 
always  carefuL  It  was  a  surprise  to  his  friends  to  learn  that  he  had  been  taken  in 
by  those  adroit  thieves.' 

"If  his  conduct  on  this  particular  occasion  was  such  as  to  show  negligence,  it  was 
negligence  of  which  there  had  been  no  previous  indication,  and  which  the  postmaster 
had  no  cause  to  anticipate.  The  character  and  reputation  of  Mr.  Johnson  were  such 
as  to  indicate  that  his  selection  for  the  position  which  he  held,  an  important  and  re- 
sponsible one,  was  an  act  of  prudence  ana  displayed  good  ludgment.  It  is  impossible 
for  a  pnostmaster  to  personally  supervise  each  act  of  each  oi  his  subordinates.  He  can 
<mly  give  general  direction  to  the  affairs  of  his  office,  leaving  the  details  of  the  busi- 
ness to  the  persons  selected  for  that  purpose;  and,  having  exercised  proper  care  and 
prudence  in  such  selection,  he  ought  not  to  be  held  accountable  for  a  loss  which  he 
nas  used  his  best  efforts  to  prevent. 

''Believing,  therefore,  that  the  loss  in  this  instance  did  not  result  from  any  fault 
or  negligence  on  the  part  of  the  postmaster,  I  recommend  the  passage  of  a  bill  author- 
izing the  Postmaster-General  to  credit  him  with  the  amount  lost. 
"Very  respectfully, 

"Don  M.  Dickinson, 
"  Fo$tmaBter'Oen0ral, 

"Hon.  John  G.  Carlislb, 

"Speaker  Hause  of  BepreeentaUvei.'^ 


Digitized  by  CjOOQIC 


4  B.   L.   JENNIllGS. 

How  natnral  in  a  wana  climate  to  have  the  doors  and  windows  open;  how 
natural  for  the  clerks  to  mn  to  the  front  windows  for  a  few  minutes  to  see  a  large 
parade  pass  by,  especially  so  at  a  parade  in  which  their  chief  was  an  aotiye  par- 
ticipant. The  clerks  are  all  declared  to  be  trusty,  honest,  and  competent.  The 
postmaster,  obliged  to  hare  assistants,  has  done  his  fiill  duty  to  the  GoTemment  by 
the  selection  of  such  assistants. 

In  this  case  the  postmaster  personally  is  not  to  blame.  WhatcTcr  responsibility 
anyone  may  attach  to  him  for  this  loss  mnst  be  by  way  of  censure  of  the  derk^ 
and  so  hold  the  postmaster  vicariously  for  the  sins  or  imputed  negligence  of  his 
clerks.    This  is  to  make  him  an  insurlsr  of  the  public  funds  in  his  custody. 

Your  committee  do  not  belieye  this  is  correct,  but  consider  it  to  be  an  exceptional 
case,  as  likely  to  haye  occurred  to  a  priTate  indiyidual  in  the  prosecution  of  hlB  busi- 
ness, throuffh  a  passing  and  temporary  interest  of  his  own  clerks  in  some  passtnff 
parade,  as  vo  the  Goyemment  in  this  case,  and  so  believing,  your  committee  do  not ' 
think  any  more  rigid  rule  should  apply  here. 

We  therefore  recommend  the  bill  do  pass. 


Trbasubt  Dbpartmemt, 
Offiob  of  thb  Axtditob  of  the  Tbsabxtbt 
Fob  thb  Post-Offigb  Depabtmsnt, 

WatMngUm,  D.  C,  Septeniber  1, 189B. 
Sib:  Beferrlng  to  your  letter  of  the  2l8t  ultimo,  a  statement  is  inclosed  herewith 
proving  the  balance  of  $947.03  appearing  as  due  the  United  States  to  be  correct. 

Shomd  Congress  in  the  early  part  of  next  session,  as  previously  stated,  allow  your 
claim  of  $799.13,  the  difference  must  be  paid,  but  if  it  is  not  allowed,  the  entire 
$947.03  must  be  paid  without  delay. 


T.  B.  Coxtltbb, 

Auditor. 
Bj  Jno.  I.  Rankin, 
Deputjf  AndUor. 
B.  L.  Jennings,  L.  P.  M.. 

Marihafl,  Tex, 
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EST  THE  SENATE  OF  THE  UNITED  STATED 


jAiruART  10, 1893.— Ordered  to  be  printed. 


Mr.  SAWYSBy  from  ibe  Oommittee  on  Pensioiis,  submitted  the  following 

REPORT: 

(To  aeoampftny  8.  2343.] 

It  appears  from  the  affidavits  filed  in  support  of  this  dalm  that  no 
military  service  was  rendered.  The  claim  is  entirely  based  on  the  fact 
that  as  a  citizen  this  claimant  assisted  in  obtaining  recruits  for  the 
Army  during  the  months  of  June  and  July,  1861. 

Tour  committee  are  not  aware  that  Oongress  has  ever  passed  an  act 
pensioning  a  man  for  services  rendered  outside  the  line  of  military  duty^ 
except  in  cases  of  dependent  parents  and  a  few  instances  when  men 
were  pressed  into  service  and  received  wounds  while  in  the  discharge 
of  some  duty  under  direction  of  military  authority. 

That  the  present  deplorable  physical  condition  of  this  applicant  ap- 
peals in  large  degree  to  human  sympathy  is  true,  yet  it  is  believed  to 
be  unwise  to  fix  a  precedent  of  this  character.  Your  committee  is  tiiere- 
fbre  constrained  to  report  the  bill  adversely^  and  recommend  it  be  in- 
definitely postponed. 
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Jakuabt  10, 1898.— Ordered  to  be  printed. 


Mr.  SawyeB)  from  the  Oommittee  on  PendonSy  submitted  the  following 

REPORT: 

[To  acoompany  8.  3670.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  3670) 
granting  an  increase  of  pension  to  Oharles  A.  Lang,  have  examined  the 
same  and  report: 

Oharles  A^Langwas  aprivateinOompany  O,  Second  Begiment  United 
States  Dragoons^  in  which  he  served  three  years,  and  participated  in  the 
Florida  war.  He  was  captain  of  Oompany  O,  Thirty-fourth  Eegiment- 
Wisconsin  Inflantry,  and  served  in  the  war  of  the  rebellion  during  the 
term  of  his  enlistment.    In  both  instances  he  was  honorably  discharged* 

He  has  been  drawing  a  pension  of  $12  a  month  since  July  11, 1890, 
for  neuralgia,  injury  to  left  wrist  incurred  in  the  service,  and  senile 
debility. 

He  is  now  75  years  of  age,  by  reason  of  which,  and  the  several  in- 
firmities for  which  he  was  pensioned,  he  may  now  properly  be  rated  as 
totally  disabled.  His  military  career,  as  the  record  shows,  was  inbotii 
wars  entirely  meritorious.  He  did  not  apply  for  a  pension  until  two 
years  and  a  half  ago,  because  up  to  that  time  he  was  able  to  live  with- 
out it.  "  Now^'^  he  says  in  his  petition,  "  unexpected  losings  in  my  fam- 
ly  compel  me,  in  my  seventy-fifth  year,  to  apply  for  a  modest  increase 
in  order  not  to  be  exposed  to  want  for  the  short  time  I  have  to  live.^ 

Since  the  time  of  his  last  discharge  he  has  been  entitled  to  a  pension 
for  disability  incurred  in  the  service.  By  adding  the  increase  provided 
in  the  bill,  making  his  pension  $20  a  month,  to  which  he  is  entitled  by 
reason  of  his  grade  as  captain  for  total  disaoility,  the  old  man  will  be 
kept  from  destitution  daring  the  short  remnant  of  his  life.  The  mem- 
ber of  the  committee  who  makes  this  report  has  known  Mr.  Lang  more 
than  twenty  years,  and  can  certify  that  he  is  a  man  of  excellent  repu- 
tation, a  good  citizen,  and  without  means  wherewith  to  obtain  the  com- 
forts of  life  save  the  pension  he  receives. 

The  bill  is  reported  favorably  with  a  recommendation  that  it  do 
pass. 
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IN  THE  SENATE  OF  THE  ONITED  STATE& 


January  10, 1893.— Ordered  to  be  printed. 


Mr.  Sawtbb,  from  the  Committee  on  Post-OfBces  and  Fost-Boads,  sub- 
mitted the  following 

REPORT: 

[To  accompany  a  8564.] 

The  Committee  on  Post-0£Bces  and  Post- Roads,  to  whom  was  referred 
the  bill  (S.  3564)  for  the  relief  of  Josiah  Pickett,  have  examined  the 
same  and  report: 

The  bill  provides  that  Josiah  Pickett,  formerly  postmaster  at  Wor- 
cester, Mass.,  may  be  credited  with  money  to  the  amount  of  $4,889.65, 
the  amount  received  by  him  as  interest  on  deposits  of  his  officii  reve- 
nue, in  the  First  National  Bank  of  that  city,  from  January  1, 1870,  to 
March  15, 1887.  and  claimed  by  said  Pickett  to  have  been  expended  by 
him  for  clerical  help  and  other  things  incident  to  the  administration  of 
his  office. 

Post-Office  Inspector  J.  M.  White,  who  investigated  the  matter  by 
direction  of  the  Postmaster-General,  reports  the  facts  in  detail,  and 
concerning  which  there  is  no  controversy,  and  calls  attention  to  the 
statement  of  Gen.  Pickett,  in  which  "he  clearly,  honestly,  and  forcibly^ 
gives  the  items  of  his  receipts  and  expenditures,  and  showing  that  the 
interest  he  received  was,  with  much  more  of  his  private  frinds,  used  for 
the  benefit  of  the  postal  service. 

In  the  Postmaster-General's  letter  to  the  committee  he  says,  referring 
to  this  transaction: 

The  intereet  tlins  received^  it  appears,  was  nerer  formaUy  reported  to  the  Depart- 
ment; and  was  not  acconnted  for  m  any  of  the  postmaster's  quarterly  or  general  ac- 
counts rendered  to  the  Auditor  of  the  Treasury  for  this  Department. 

Upon  these  facts  being  made  known,  in  July  last  the  Assistant  Attorney-General 
for  the  Postoffice  Department  was  requested  to  glTC  an  opinion  as  to  whether  the  ac- 
count of  Gen.  Pickett  could  be  reopened  and  charged  with  the  amount  of  inter- 
est he  had  thus  receiyed.  The  opinion  of  the  Assistant  Attorney-General  beinff  in 
the  affirmative,  the  Sixth  Auditor,  on  the  8th  of  October  last,  was  requested  to 
charge  the  postmastei^s  account  with  the  amount  of  interest  ($4,889.65),  which  was 
done,  and  formal  demand  made  for  payment,  which  was  not  complied  with. 

The  Postmaster-General  then  refers  to  Gen.  Pickets s  statement. 
He  admits  that  the  money  was  received,  but  claims  that  the  entire 
amount  was  expended  in  the  administration  of  his  post-office  business. 
He  also  states  that  several  special  agents  of  the  Department,  who  vis- 
ited his  office  during  the  period  in  which  this  interest  was  received  and 
expended  in  the  manner  stated,  were  cognizant  of  the  fficts,  and  that 
they  tacitly,  if  not  openly,  sanctioned  his  course. 

In  doing  what  he  did  Gen.  Pickett's  conduct  was  irregular  and  did 
not  conform  to  the  rule  of  the  Department  which  makes  specilic  allow- 
ances for  expenses^  but  no  irjury  has  been  experienced  by  the  service, 
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no  loss  haa  occurred  to  the  Department,  and  the  committee  are  of  the 
opinion  that  the  Postmaster-General  may  properly  be  authorized  to 
settle  the  account  as  provided  by  the  terms  of  the  bill. 

The  inyestigations  by  the  Department  agents  and  officials  show  that 
Gten.  Pickett  is  a  man  of  excellent  reputation. 

The  bill  is  reported  with  an  amendment  striking  out  the  word  "  rea- 
sonably" in  the  seventh  line,  and  as  iso  amended  is  reported  favorably^ 
with  a  recommendation  that  it  do  pass. 
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Januabt  10. 1888.— Oid»»dtob6  piinttd* 


Mr.  DAifiEL,  from  the  Oonunittee  on  Claims,  submitted  the  fbllowing 

REPORT: 

P?o  MoraipMiy  S.  651.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  651)  for 
the  relief  of  Aaron  Yan  Camp  and  Y •  P.  Chapin  &  Co.,  respectfully  re- 
port as  follows: 

This  bill  provides  for  the  paym^it  out  of  the  Treasury  of  the  United 
States  of  917,400  to  Aaron  Yan  Camp,  his  heirs,  representatives,  or 
assigns,  and  of  $42,700  (an  aggregate  sum  of  $60,100)  to  Yirginius  P. 
Ohapin  &  Co.  (of  which  firm  Van  Gamp  was  a  member),  Uie  statement 
being  in  the  bill  that  this  aggregate  sum  ^Ms  the  amount  fixed  and  found 
by  the  Court  of  Claims  to  be  due  them  under  the  act  of  March  3, 1883, 
and  transmitted  to  Congress  by  miscellaneous  document  No.  81,  Fifty- 
first  Congress,  second  session.'' 

Your  committee  have  examined  the  statement  filed  by  the  Court  of 
Claims,  and  ascertain  therefrom  that  they  found  the  damage  and  losses 
of  the  claimants  mentioned  in  the  bill  to  amount  to  the  sum  designated: 
but  it  by  no  means  follows  that  the  United  States  is  uiider  any  legal 
or  moral  obligation  to  pay  the  same. 

We  append  a  transcript  of  the  findings  of  the  Court  of  Claims;  and 
without  going  into  the  details  of  the  transactions  which  ajce  therein 
set  forth,  base  our  conclusions  upon  the  admitted  facts,  which  are 
briefly  as  follows: 

Yan  Camp  and  Chapin,  citizens  of  the  United  States,  resided  at 
Washington,  D.  C,  and  Clarksburg,  W.  Ya.,  respectively.  The  losses 
and  dai^ages  which  they  sufi'ered  occurred  through  the  high-handed 
oatrages  of  Jonathan  Jenkins,  United  States  commercial  agent  of  the 
United  States  for  the  Navigator  Islands. 

This  person  set  up  a  bogus  tribunal,  wholly  unauthorised  by  law, 
which  he .  designated  as  &e  ^^  United  States  consular  court  for  the 
eonsulate  of  Apia,  in  admiralty,"  and  of  which  he  styled  himself  the 
presiding  judge;  and  under  its  fraudulent  proceedings  committed  the 
acts  of  which  complaint  against  the  United  States  is  now  made. 

In  1858,  realizing  that  Jenkins  was  a  usurper  and  scoundrel  who 
had  done  them  a  great  wrong  for  which  he  was  personally  liable,  the 
daimauts  brought  suits  against  him  in  the  late  circuit  court  of  the 
District  of  Columbia,  which  he  defended,  and  recovered  judgments 
against  him  as  follows: 

AaironVjai  Camp  r.  Jonathan  S.  Jenkins • $63,228 

Aaron  Vaa  Canp  and  Virgmina  P.  Chapin  v,  same .' 63,406 

Execution  was  returned  unsatisfied,  and  Jenkins  is  now  dead,     t 
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.  That  Jenkins  was  liable  and  that  ^the  United  States  are  not  liable 
are  prox>ositions  equally  tenable  npon  general  principles  well  estab- 
lished. 

The  acts  of  Jenkins  were  wholly  beyond  his  authority  as  a  Govern- 
ment agent,  and  respondent  superior  is  not  a  doctrine  that  can  in  any 
way  be  applied  to  make  the  United  States  responsible  for  his  unwar- 
rantable and  disgraceftil  conduct.  The  United  States  was  wronged 
by  the  usurper,  as  well  as  were  his  victims  whom  he  robbed. 

We  would  thus  dispose  of  this  claim,  which  has  never  received  favor- 
able action  of  either  House  of  Congress,  but  for  arguments  that  have 
been  ably  pressed  upon  the  attention  of  the  committee  and  the  feict 
that  two  committees  have  supported  this  claim,  that  is  to  say,  the 
committee  of  the  House  of  Bepresentatives  of  Thirty-fifth  Oongress, 
and  the  committee  of  the  Senate  of  Thirty-sixth  Congress  have  re- 
ported fovorably  upon  it. 

The  last  report  (Eeport  148  of  the  Thirty-sixth  Congress,  first  ses- 
sion) was  made  by  Mr.  Iverson,  and  it  adopted  the  former  report  of  the 
House  committee  in  terms,  though  not  referring  to  it. 

This  was  now  thirty-three  years  ago;  and  that  this  stale  matter 
should  now  be  urged  again  upon  Congress  when  the  fixed  policy  of  the 
Government  has  been  so  long  established  contrary  to  the  doctrines 
which  must  be  api>ealed  to  to  resurrect  it  is  a  persuasive  argument  that 
they  have  never  made  lodgment  in  the  minds  of  the  statesmen  and  pub- 
licists who  have  considered  them. 

The  two  committees  who  over  thirty  years  ago  recommended  payment 
of  this  claim  admitted  the  well-accepted  proi>osition  that  ^'a  nation  is 
not  responsible  for  the  illegal  acts  of  its  agents,"  but  sought  to  bring 
this  case  within  an  exception  thereto  and  to  show  that  it  does  not  come 
within  the  reason  that  underlies  it.  They  argued  that  as  the  sufterers 
were  beyond  the  limits  of  governmental  protection,  and  the  only 
American  authority  there  was  that  of  the  consul  who  wronged  them, 
they  had  no  means  by  which  t^ey  could  prevent  usurpation  or  enforce 
responsibility,  and  hence  they  consider  that  the  United  States  should 
step  in  and  furnish  a  remedy. 

This  reasoning  is  to  our  minds  fallacious.  The  doctrine  that  a  nation 
is  not  liable  for  the  illegal  acts  of  its  agent  rests  upon  grounds  sup- 
plied by  the  very  nature  of  agency,  whether  it  be  agency  of  individutd, 
State,  or  nati6n«  The  agency  is  limited  by  nature  and  its  terms.  It 
must  be  agency  to  do  legal  things,  else  it  becomes  conspiracy  and  is 
void  for  contract  purposes  and  criminal  in  legal  effect.  Within  the 
scope  of  agency  the  principal  is  bound  by  the  agent^s  acts;  and  beyond 
it  the  principal  is  not  bound,  whether  that  principal  be  individual, 
State,  or  nation. 

Public  policy  and  statutory  enactment  may  and  in  some  cases  have 
modified  these  general  propositions.  Diplomacy  in  international  rela- 
tions may  lead  to  their  being  waived  on  some  occasions  when  they 
might  otherwise  be  asserted,  ^ut  they  exist  still  in  determining  the 
relations  of  our  Government  and  our  people  to  their  agents:  and  we 
know  of  no  suggestion  of  public  policy  or  sound  morals  which  should 
induce  us  to  dig  up  a  claim  which  has  been  rejected,  and  might  well  be 
regarded  as  dead  for  thirty  years,  upon  an  appeal  to  exceptional  doc- 
trines which  find  no  precedent  in  established  principles  or  practice. 

That  these  citizens  of  the  United  States  had  gone  upon  a  commercial 
adventure  in  a  distant  land  where  they  were  beyond  the  protection  ot 
our  civil  and  criminal  tribunals,  and  were  pursuing  their  pecuniary  in- 
terests amongst  savage  or  barbarous  peoples,  gives  them  no  status  to 
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lay  claim  that  the  United  States  should  guaranty  them  from  spolia'  ion 
by  usurpers,  whether  these  usurpers  robbed  them  under  pretensions  of 
being  Gk)vernment  ofBcials  acting  in  judicial  capacity  or  otherwise* 

They  took  their  chances  with  tbeir  eyes  open  beyond  the  pale  of  our 
civilization,  beyond  the  reach  of  our  arms,  and  beyond  the  jurisdiction 
of  our  courts.  When  they  came  back  the  civil  courts  being  invoked 
gave  them  the  only  remedy  that  can  be  given  to  men  mulct^  as  they 
were,  and  judgments  were  entered  in  their  favor.  They  knew  t^eir 
remedy  and  sought  it.  They  had  the  benefit  of  the  law  and  its  enforce- 
ment as  far  as  it  could  go.  That  these  judgments  bear  no  fruit  is  the 
misfortune  of  the  claimants. 

It  is  not  the  fault  of  the  people  of  the  United  States  that  their  judg- 
ment creditors  are  insolvent;  and  it  is  not  right  that  the  taxpavers 
should  now  be  called  ui)on  to  furnish  effects  out  of  their  pockets  flrom 
which  commercial  adventurers  in  strange  lauds  may  recoup  losses 
suffered  by  the  bad  conduct  of  commerciad  agents  of  the  United  States^ 
who  violated  law  and  transcended  their  authority. 

Your  committee  reconmiend  that  the  bill  be  indefinitely  postponed* 


fConTl  of  Claims.    CongrMslonal  OMe  No.  1049.    Aaron  Van  Camp  and  Virglnlnt  P.  Chapin  vi,  Tba 

United  States.] 

Ai  a  Court  of  Claims  lield  in  the  city  of  Washington  on  the  5th  day  of  January, 
A.  D.  1881,  the  court  filed  the  foUowing  statement  of  case  and  finding  of  facts,  to 
wit: 

8TATBHSNT  OF  GASB. 

The  claim  in  the  ahove-entitled  case  was  transmitted  to  the  court  hy  the  Commit- 
tee on  Claims  of  the  House  of  Representatiyes  on  the  22d  day  of  June,  1888.  Messrs. 
Goode  &  Goode,  with  £.  £.  Hohnan,  esq.,  appeared  for  claimant,  and  the  Attorney- 
General,  by  James  H«  Nixon,  esq.,  his  assistant  and  under  his  direction,  appeared 
for  the  defense  and  protection  or  the  interests  of  the  United  States. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  23d  December,  1890. 

The  court,  upon  the  eyidence  and  after  considering  the  brie£i  and  argument  of 
eounsel  on  botn  sides,  makes  the  foUowing 

Fnn>INOS  OF  FACTS. 


Aaron  Van  Camp  and  Virglnius  P.  Chapin  are  citizens  of  the  United  States,  reeid- 
inff  at  Washington*  District  of  Columbia,  and  Clarksburg,  in  the  State  of  West 
Yirgiziia^  respectiTely. 

IL 

Virginins  P.  Chimin  was  apnointed  United  States  commercial  agent  for  the  Navl- 

S tors'  Islands  by  President  fillmore,  and  acted  as  such  until  he  was  superseded  by 
Lron  Van  Camp,  in  1854.  under  an  appointment  by  President  Pierce.  In  May,  1855, 
ther  formed  a  copartnersnip,  under  tne  firm  name  and  style  of  V.  P.  Chapin  &.  Co. ; 
built  up  a  large  mercantile  establishment  at  Apia,  Samoa,  consisting  of  warehouses 
and  storehouses,  a  pearl-shelling  depot  on  the  Pennrhyn  Islands,  and  an  establish- 
ment at  the  island  of  Tutuila  for  purchasing  cocoanut  oil.  Van  Camp  left  Apia  on 
the  12th  of  May,  1866,  on  the  United  States  snip  Independence,  for  Valparaiso,  having 
appointed  Chapm  to  act  as  vice-consul  during  nls  absence.  His  departure  for  Va£ 
paraiso  was  caused  by  the  necessity  of  his  being  at  that  place  to  look  after  the  dis- 
position of  a  large  amount  of  property  belonging  to  American  citizens,  consisting  of 
the  cargo  of  the  American  whale-ship  BambleVf  which  arrived  at  Apia  in  distress  in 
December,  1855.  Said  ship  having  been  condemned  as  unseaworthy,  her  cargo  was 
placed  in  the  warehouse  of  V.  P.  Chapin  &  Co.  by  Elihu  E.  Winchell,  her  master: 
who,  having  been  unable  to  dispose  of  it  after  a  stay  of  three  months  at  Apia,  gave  it 
in  charge  to  the  Van  Camp,  with  authority  to  him  to  make  the  best  disposition  of  it 
he  could  for  all  concerned;  and  no  opportunity  having  offered  to  dispose  of  the  prop- 
erty at  a  fair  prioe,  and  after  consultation  with  Commodore  Mervine,  of  the  U.  »• 
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flag  ship  IndtpendeMet  it  was  decided  to  ship  the  cargo  by  the  American  schooner 
Mudaru9,  Henry  Seaman  master,  to  Valparaiso,  the  schooner  haying  been  chartered 
for  that  pnrpose  at  the  sum  of  $4,000. 

After  tne  departure  of  Van  Camp,  as  aforesaid,  but  before  the  departore  of  the 
SMorui.  one  Jonathan  8.  Jenkins  arrived  at  Apia,  having  been  appointed  several 
Boaths  oefore  to  supersede  Van  Camp  as  commercial  agent  for  the  Navigators'  Is- 
knds,  accompanied  by  Thomas  F.  Martin  and  James  M.  Conway,  who  claimed  to  have 
been  injured  by  Van  Camp  in  certain  proceedings  taken  by  him,  in  his  official 
capacity,  with  respect  to  the  American  barks  St,  Mary  and  Elvtraj  while  on  the  voy- 
age  from  San  Fnuicisco  to  the  Navigators'  Islands.  Jenkins  prepared  and  signed 
papers  in  which  he  assumed  to  create  a  consular  court,  and  appointed  Robert  8. 
Swan8t<m  clerk  and  Samuel  J.  Agnew  marshal.  He  arrived  off  the  harbor  of  Apia 
on  the  16th  day  of  May,  1856,  and  having  learned  that  the  Van  Camp  had  left  for  Val- 
paraiso, and  that  the  Eudorus  was  in  the  harbor  laden  with  property  belonging  to 
Van  Camp  and  about  to  sail  for  Valparaiso,  sent  Martin  and  Cfonway  on  shore  to  see 
tiie  British  consul  and  request  him  to  detain  the  Eudwru;  informing  him  of  the 
course  he  intended  to.  pursue  against  the  property  of  Van  Camp.  The  next  day 
Jenkins  entered  the  harbor  and  his  marshal,  acting  under  the  authority  of  an  order 
signed  by  him,  Jenkins,  on  the  16th  of  May,  1856,  and  directing  him  to  take  pos- 
session and  control  of  '%dl  the  property  of  or  belonging  to  Aaron  Van  Camp,  late 
United  States  conmiercial  agent  for  Apia,  wherever  it  may  be  found,  and  of  what- 
ever kind  or  descriotion  it  may  be,  and  keep  the  same  in  safe  custody,  subject  to  the 
order  of  the  court,^  proceeded  to  take  possession  of  the  property  laden  on  board 
the  EudoruB  and  to  seize  the  private  dwelling  of  Van  Camp,  together  with  the 
building,  merchandise,  etc.,  belonging  to  V.  P.  Chapin  &,  Co.,  in  which  Van  Camp 
had  an  interest. 

rv. 

8oon  after  landing  at  Apia  Jenkins  also  appointed  three  so-called  associate  Judges 
to  sit  with  him  in  nis  consular  court  in  two  proceedings,  styled  cases  ''  in  admi- 
ralty," one  in  the  name  of  Thomas  F.  Martin  and  the  other  in  the  name  of  J.  M. 
Conway  a&^inst  Van  Camp,  the  proceedings  of  which  court  appear  in  the  follow- 
ing so-called  orders  and  decrees: 

[United  States  consnlw  ooori  tot  the  consnlate  of  Apia;  in  admiralty.  T.  7.  Martin  vt.  A.  Tan 
Camp,  in  rem^  before  Jonathan  S,  Jenkfns,  T7.  S.  oonsnl,  preaiding  Judge;  Horace  D.  Dunn,  Heniy 
Seaman,  Joaiah  B.  Leeda,  associate  Jndgea.] 

The  court  do  find  that  the  plaintiff^  T.  F.  Martin,  has  fully  proved  the  illegal  seizure 
and  sale  of  the  bark  SU  Mary  and  property  thereon,  and  the  confiscation  of  the  pro- 
ceeds by  the  above  A.  Van  Camp,  late  United  States  commercial  agent  for  Apia. 

The  court  do  therefore  award  unto  the  said  T.  F.  Martin  the  snm  of  eight  thousand 
dollars  in  full  of  the  value  of  the  said  vessel  and  property  thereon  belonging  to  the 
said  T.  F.  Martin. 

And  do  further  award  the  snm  of  two  thousand  five  hundred  dollars  ($2,500)  as 
damages  in  consideration  of  the  losses,  detriment,  and  distresses  directly  entailed 
upon  the  said  plaintiff,  T.  F.  Martin,  by  the  aforesaid  illegal  acts  of  the  said  A.  Van 
Camp,  late  commercial  agent  for  the  United  States  for  Apia. 

Given  at  the  United  States  consular  court  of  Apia,  under  the  consular  seal  and 
the  signatures  of  the  aforesaid  presiding  and  associate  judges,  the  28th  day  of  May, 
1856. 
[SEAL.]  Jonathan  8.  Jenkins, 

U.  8,  Consul  and  Vice- Commissioner  for 
the  Consulate  of  Apia^  Presiding  Judge* 
Henry  Seaman, 
JosiAH  B.  Leeds, 
HoBACB  D.  Dunn, 

Associate  Judges* 


[Oonrt  of  the  TTnited  States  consulate.  Apia,  Navigators*  Islands.    Jonathan  8.  Jenkins.  17. 8.  oonsnl, 
presiding  Judge.    In  the  oaose  m  admiralty,  J.  M.  Conway  v$,  Aaron  Van  Camp,  in  rem.] 

The  undersized;  associate  Judges  of  the  court,  after  a  patient  hearing,  and  upon 
a  careful  examination  of  the  testimony  offered  in  the  case  of  J.  M.  Conway  vs,  Aaron 
Yan  Camp^  relating  to  the  alleged  seizure  and  sale  of  the  New  Grenadian  bark 
Elvira,  wmch  said  alleged  seizure  and  sale  transpired  within  the  Jurisdiction  of  the 
consular  court  of  this  place,  have  come  to  and  can  give  no  other  opinion  or  give 
other  decision  than  the  following: 

(1)  It  will  be  seen  by  reference  to  the  testimony  (all  of  which  was  offered  on  be* 
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half  and  on  tlie  part  of  said  plaintiff,  and  may,  therefore,  be  supposed  to  be  the  most 
favorable  to  his,  the  said  plaintiff's,  interests)  that  the  evidence  of  many  of  the  wit- 
nesses conflict  npon  many  essential  points  of  time,  of  occurrence,  and  of  mode  of  pro- 
cedure and  action  of  many  of  the  parties  interested,  or  said  to  have  been  interested, 
In  the  transaction  connected  with  the  complaint. 

(2)  That  no  testimony  has  established  the  fact  that  the  captain  of  the  said  bark 
was  forced  to  deliver  np  the  possession  of  the  said  vessel  or  that  he  did  so. 

(3)  That  according  to  the  testimony  of  the  mate,  Mr.  Attwood,  and  others,  the 
captain  of  said  bark  willfully  neglected  to  take  the  necessary  steps  to  insure  the  com- 
pletion of  his  voyage,  aU  of  which  we  believe  to  have  been  purposely  and  willfully 
neglected  by  him. 

(4)  That  the  testimony  shows  that  the  said  captain  was  acknowledged  and  obeyed 
by  lus  crew  of  said  Elvira  for  at  least  two  (2)  months  after  his  arrival  in  this  port, 
and  that  bills  for  supplies  furnished  to  said  vessel  and  for  labor  done  on  said  vessel 
for  some  time  after  her  arrival  were  refused  payment  by  Aaron  Van  Camp  unless  they 
were  properly  certified  to  by  Captain  £.  Alley,  the  master  of  the  Elvira,  upon  whose 
endorsement  they  were  paid  by  Aaron  Van  Camp. 

(5)  That  the  vessel  was  under  a  foreign  flag,  and  that  therefore  Aaron  Van  Camp, 
as  U.  8.  commercial  agent,  had  no  control  of  tne  bark  Elvira  in  his  ofilcial  capacity, 
«nd  oould  not  therefore  compel  her  sale  or  give  proper  title. 

(6)  That  from  the  testimonv  the  master  of  the  Mvira  appears  to  have  willfully 
misrepresented  that  a  Mr.  Colby  was  her  owner,  and  by  his  general  conduct  in  the 
matter  appears  to  have  been  the  principal  in  the  said  alleged  fraud, 

(7)  That  it  appears  from  the  testimony  that  Captain  Alley  had  the  papers  of  the 
Slvira  in  his  possession  for  a  considerable  time  after  his  arrival,  amply  sufficient  to 
have  refitted  and  sent  her  to  sea  while  she  was  yet  in  his  possession. 

(8)  That  the  said  Aaron  Van  Camp  did  pay  bills  for  expenses  on  account  of  the 
bark  Elvira,  such  as  seamen's  wages  and  other  claims,  and  that  the  amount  realized 
from  the  alleged  sale  was  so  small  as  to  leave  a  fair  inference  that  the  amount  al- 
leged to  have  been  paid  by  the  purchaser  was  little  if  any  more  than  said  charges, 
no  moneys,  however,  having  been  testified  to  as  having  been  received  at  the  sale. 

(9)  That  from  the  testimony  taken  as  a  whole  the  alleged  fraud  connected  with 
said  vessel  in  Apia  appears  to  nave  been  committed  by  and  with  the  consent  of  Cap- 
tain Alley,  who,  as  master  of  the  Elvira,  represented  and  acted  as  agent  for  her  own- 
ers, and  that  by  his  act  he  has  committed  barratry,  and  is  therefore  personally"  an- 
swerable. 

(10^  That  the  said  bark  Elvira  is  liable  to  seizure  by  her  lawful  owners  wherever 
founa,  and  such  proceedings  would  be  upheld  in  any  civilized  country ;  therefore,  in 
accordance  with  the  before-stated  reasons,  we,  the  undersigned  associate  judges  of  the 
United  States  consular  court,  can  come  to  no,  nor  can  form  any,  other  decision  than 
the  following,  viz : 

That  the  offense  was  barratry  of  master  and  that  no  JUst  cause  of  complaint  can  lay 

against  the  said  Aaron  Van  Camp,  and  that  therefore  no  damages  can  be  given  to  J. 

M.  Conway,  plaintiff,  to  be  paid  nom  the  property  of  the  aforesaid  Aaron  v  an  Camp. 

In  witness  whereof  we  have  hereunto  set  our  hands  under  the  seal  of  the  consulate 

of  Apia  on  this  31st  day  of  May,  1856. 

Horace  C.  Dunn, 
JosiAH  B.  Leeds, 
Henry  Seaman, 
Associate  Judges  of  the  U,  8.  Consular  Court  of  Apia. 


XTTnfted  States  oousular  court,  Apia,  Kavleators*  Islands.    Jonathan  S.  Jenkins,  United  States  oonsnl, 
presldhig  judge.    In  the  oanse  in  aomiralty,  J.  M.  Conway  vt,  Aaron  Van  Camp,  in  rem.] 

I,  Jonathan  8.  Jenkins,  United  States  consul  for  the  consulate  of  Apia,  believiuff 
the  testimony  in  the  above  cause  fully  proves  that  Aaron  Van  Camp,  knowingly  and 
wilfollv,  actmg  as  the  United  States  conmiercial  asent  for  this  port  of  Apia,  did 
wroiupilly,  on  or  about  the  2d  day  of  July,  1855,  sell  and  hold  f^om  the  possession  of 
aaid  J.  M.  Conway  the  bark  Elvira,  I  therefore  grant  the  said  J.  M.  Conway  six 
thousand  five  hundred  and  eishty-flve  dollars  ($6,585)  damages  and  the  costs  in  tiie 
case:  bnt  as  the  associate  Judges  in  this  case  have  differed  with  me  in  opinion,  I 
thall  hold  this  Judgment  as  subject  to  the  confirmation  of  the  United  States  Qovem- 
meut. 

The  jiropert^  of  the  said  Aaron  Van  Camp  shall  be  sold  and  the  proceeds  held  in 
my  hands  awaiting  the  action  of  the  Covernmeut  of  the  United  States  in  the  matter. 

Given  under  my  hand  and  the  seal  of  my  consulate  this  31st  day  of  May,  1856. 

[SEAL.]  Jonathan  S.  Jenkins, 

£7.  8.  Consul,  Vice'Commissi&ner  for  the  Consulate  of  Apia,  Presiding  Judge, 
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Court  of  the  United  States  consulate;  Apia,  Navigators'  Islands,  to  Henry  Seaman, 

master  of  brigantine  Eudorw : 

By  virtue  of  a  Judgment  rendered  in  this  court  in  favor  of  Francis  Martin,  against 
the  property  and  effects  of  Aaron  Van  Camp,  to  the  amount  often  thousand  five  hun- 
dred dollars  and  costs,  and  also  of  a  judgment  rendered  by  the  presiding  Judse  of 
the  above  court  in  favor  of  James  M.  Conway,  for  the  sum  of  six  thousaud  nve  hun- 
dred and  eighty-five  dollars  and  costs,  aeainst  the  property  and  effects  of  Aaron 
Van  Camp,  you  are  hereby  commanded  to  deliver  into  the  possession  of  the  United 
States  marshal  for  this  consulate  the  cargo  on  board  of  the  brigantine  Eudorus,  un- 
der your  command,  the  said  cargo  being  consigned  to  and  the  property  of  the  afore- 
said Aaron  Van  Camp. 

Given  under  my  hand  and  the  seal  of  the  consulate  of  Apia  this  31st  day  of  May, 
1856. 

[SEAL.]  Jonathan  S.  Jenkins, 

U»  8.  CoMul  and  Presiding  Judge  of  the  Consular  Court. 


[U.  8.  oonsnlAT  court,  Apia,  Samoa,  30th  Msy,  1856.    T.  F.  Martfai  tt.  A.  Van  Camp.   Cause  In  admi- 
ralty.] 

To  the  marshal  of  the  United  States  for  the  consulate  of  Apia,  greeting : 

You  are  hereby  ordered  to  advertise  and  sell  the  whole  of  the  property  of  A.  Van 
Camp  within  this  copsulate.  or  such  portion  of  it  at  public  sale  as  ^all  be  necessary 
to  defray  the  Judgment  in  the  above  cause  in  favor  of  complainant  and  the  costsin- 
curred  in  the  said  canse,  and  make  due  return  to  the  court  thereof. 
Given  under  my  hand  and  seal  this  80th  day  of  May,  1856,  in  this  port  of  Apia. 
[SEAL.]  Jonathan  S.  Jenkins, 

U.  8.  Consul  and  Presiding  Judge  of  the  Consular  CourU 


[XT.  B.  oonanlar  ooort,  Apia,  Navigators'  iBlaadt.] 

To  the  marshal  of  the  United  States  for  the  consulate  of  Apia,  greeting: 

Ton  are  hereby  ordered  to  take  into  your  possession  all  the  books  used  by  the  firm 
of  V.  P.  Cliapin  &  Co.,  viz,  books  of  entry  of  the  different  operations  connected  with 
the  business,  and  hold  them  safely  in  your  possession,  subject  to  the  orders  of  this 
court. 

Given  at  Apia  this  29th  May,  1856. 

By  order  of  the  ooort. 

[SEAL.]  Jonathan  S.  Jenkins^ 

U,  8,  Consul  and  Presiding  Judge. 


MONITION  EXPRESS  AND  JUDGMENT. 

The  undersigned,  Jonathan  S.  Jenkins,  after  a  oarefrd  examination  of  the  evidence 
of  V.  P.  Chapm,  given  in  the  case  of  T,  F.  Martin  m.  Aaron  Van  Camp,  do  adjud^ 
that  the  said  V.  P.  Chapin  has  no  ri^ht,  title^  or  interest  in  the  cargo  of  the  Ajneri- 
oan  schooner  Eudorus,  which  cargo  is  now  lying  attached  on  board  of  said  vessel  in 
this  port  of  Apia,  and  that  the  use  of  the  name  of  V.  P.  Chapin  &  Co.,  as  shipper 
of  said  cargo,  does  not,  in  the  face  of  the  evidence  of  the  above-named  V.  P.  Chapin, 
prove  ownership  therein  to  the  said  V.  P.  Chapin,  but  that  by  the  said  evidence  and 
the  several  shipping  papers  connected  with  the  cargo  the  property  belongs  solely 
and  entirely  to  Aaron  Van  Camp. 

And  now,  in  accordance  witn  the  above  decision,  I  do  herebv  command  the 
United  States  marshal  for  the  consulate  of  Apia  to  consider  the  said  cargo  shipped 
by  V.  P.  Chapin  &  Co.,  in  accordance  with  tnis  my  decision,  and  to  proceed  against 
it  as  the  property  of  the  said  Aaron  Van  Camp,  under  the  order  of  sale  issued  to  him 
against  the  said  Aaron  Van  Camp's  property  from  this  court  and  dated  30th  May, 


Given  under  my  hand  and  seal  of  office  this  thirteenth  day  of  May,  one  thousand 
eight  hundred  and  fifty-six. 

Jonathan  S,  Jenkins, 
U.  S.  Consul  and  Vice-Commissioner  for  the  Consulate  ofApiA. 
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The  nodersigned,  Jndge  and  associate  Judges  of  the  consular  court  of  Apia,  Samo% 
in  the  Navicators'  Islands,  on  examining  the  papers  relative  to  the  whale  and  sperm 
oil  and  whalebone  now  on  board  the  brig  Eudarui,  can  find  no  other  conclusion  thaii 
tiiat  it  the  said  oil  and  bone  is  the  property  of  Aaron  Van  Camp,  the  bills  of  lading 
being  from  V.  P.  Chapin  to  the  said  Aaron  Van  Camp,  and  the  letters  of  instrue- 
tions  to  the  supercargo  and  captain  of  the  said  brig  being  of  the  same  purport  as  to 
consignments  or  ownership. 
Giyen  under  my  hand  and  the  consular  seal  this  20th  day  of  May,  1856. 

Jonathan  S.  Jenkins, 
27.  S.  Consul  and  Presiding  Judge* 
Henry  Seaman, 
JosiAH  B.  Leeds, 
Horace  D.  Dunn, 

Associate  Judges. 


PTolted  States  eontnlate,  Apia,  TTpolo.    Beferee  case  in  reference,  Thos.  F.  Martin  and  J.  M.  Conwiqr 
vt.  Aaron  Van  Camp.    Caose  in  admiralty.] 

We,  the  undersigned,  having  been  called  upon  by  the  United  States  consular  court 
in  full  session  to  inquire  into  and  decide  upon  the  merits  of  a  certain  clidm  of  Captain 
Henry  Seaman,  of  the  brigantine  Eudorus,  for  the  amount  of  ohartei  money  agreed 
to  be  paid  to  him  by  Aaron  Van  Camp  nnon  lus  delivery  in  Valparaiso  a  certain  cargo 
•hipped  to  the  order  of  the  said  Aaron  van  Camn,  the  said  carso  having  been  seized 
under  a  Judgment  and  monition,  issued  out  of  tne  U.  S.  consular  court  for  this  con- 
tolate,  against  the  said  Aaron  Van  Camp,  in  favor  of  the  parties  aforesaid,  and  un«> 
livered  here  in  this  port  of  Apia,  do  decide : 

(1)  That  Captain  Seaman  is  entitled  to  his  full  charter  money  as  though  he  had 
fmfilled  his  cnarter  party,  he  having  already  broken  ground,  and  the  nonoarriage 
of  the  said  c«rgo  to  Valparaiso  havine  been  the  result  of  the  illegal  and  wrongml 
aets  of  the  said  Aaron  Van  Camp,  and  not  of  any  insufficiency  on  l^e  part  of  the 
Eud4inru»  or  her  tackle,  or  of  any  unwillingness  on  the  part  of  the  said  Henry  Seaman 
to  fhlfln  hia  contract,  and  that  the  said  Seaman  was  forcibly,  by  orders  of  the  aaid 
oonrty  diopoflsessed  of  the  said  car^o.    Charter  money,  as  per  charter,  $4,000. 

(2)  That  the  20  log  days  named  m  the  charter  party  do  commence  from  the  day 
the  vessel  was  detained,  viz,^  17th  day  of  May,  inclusive. 

(3)  That  tiie  expense  of  discharging  the  cargo  do  fall  upon  the  said  cargo.  Captain 
R^'iumtM  having  refused  to  unliver  the  freight,  and  having  ordered  his  crew  to  refrain 
from  aiding  in  the  same. 

Given  under  my  hand  and  the  seal  of  the  consulate  at  Apia  this  2d  day  of  Juneu 
1»6. 
We  acknowledge  to  have  received  our  fee  of  $10,  as  aUowed  by  law. 
[8BAL.]  Jonathan  S.  Jenkins, 

U.  8,  Consuly  Presiding  Judge. 
Jeremiah  Norton, 

Masir.  of  Louisiana. 
JosiAH  B.  Leeds, 

Masir.  of  Jeanette. 


United  States  Consular  Court, 

Apia,  Navigators  Islands. 

Tbfb  Plrarident  of  the  United  States  of  America  to  the  marshal  of  the  United  States 
for  the  consulate  of  Apia,  his  deputies,  or  any  other,  greeting: 
Yoa  are  hereby  commanded  to  take  possession  of  and  under  your  control  the  prop* 
mtf  9i  or  belonging  to  A.  Van  Camp,  late  United  States  commercial  agent  for  Apia, 
wherever  it  mav  be  found  and  of  whatever  kind  or  description  it  may  be,  and  keep 
the  same  in  ean  oustody,  subject  to  the  order  of  the  court. 
Given  undcv  my  huict  and  seal  the  16th  day  of  May,  1856. 
[aBAL.3  Jonathan  S.  Jenkins, 

U.  8,  Coneul  and  Vioe-CommissUmer  for  the  Consulate  of  Aj^ 
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United  States  Coxsular  Coitbt, 

Apia,  NatigaU>r9  I$land9, 
The  President  of  the  United  Staten  of  America  to  the  marshal  of  the  United  States 
for  the  consulate  of  Apia,  his  depaties,  or  any  other,  greeting: 
Ton  are  hereby  commanded  to  take  possession  of  the  cargo  of  the  brigantine 
Eud&nUj  now  lying  in  this  harbor,  and  hold  the  same  in  safe  custody,  subject  to  the 
order  or  this  court,  and  also  to  deter  the  said  schooner  from  leaviuff  port. 

Giyen  under  my  hand  and  seal  the  sixteenth  day  of  May,  1856,  and  the  year  of  onr 
Independence  ihe  eightieth. 
[81BAL.]  Jonathan  S.  Jrnkins, 

U,  S,  Coneul  and  Vice-Commiseioner  far  the  Consulate  of  Apia, 

Navigators^  Islands. 


Court  of  thk  United  States  Consulate, 

Apia,  Navigators'  Islands. 
To  the  United  States  marshal  of  this  consulate,  greeting: 

You  are  ordered  to  proceed  on  board  the  schooner  Eudorus,  now  lying  detained  in 
this  port  by  Tirtue  of  an  order  from  the  United  States  consul  here,  and,  taking  such 
force  as  you  may  req  nire,  break  open  the  hatches  and  sell  and  deliver  the  aforesaid 
eargo  according  to  the  Judgment  and  monition  to  you  issued  from  the  United  States 
consular  court  of  the  consulate  dated  the  29th  day  of  May,  1856. 
Given  under  my  hand  and  the  seal  of  the  consulate  this  2d  day  of  June,  1856. 
[SEAL.]  Jonathan  S.  Jenkins, 

U.  8.  Consul  and  Presiding  Judge  of  the  Consular  Court. 


U.  S.  Consular  Court, 
Apia,  Navigator^  Islands. 

[J.  H.  Oonway  vs.  Aaron  Yen  Camp.    In  admindty.] 

To  the  marshal  of  the  United  States  for  the  consulate  of  Apia,  greeting : 

You  are  hereby  ordered  to  advertise  and  sell  the  whole  of  the  property  of  Aaron 
Van  Camp  within  this  consulate  tbat  is  not  now  liable  to  Judgment,  or  such  portion 
thereof  as  shall  be  necessary,  to  defray  the  Judgment  in  the  above  cause  and  the 
costs  of  the  case,  and  make  due  returns  to  this  court  thereof. 

Given  under  my  hand  and  the  seal  of  the  consulate  this  Slst  day  of  May,  1856. 

[8BAL.J  Jonathan  S.  Jenkl^ts, 

U.  8.  Consul  and  Presiding  Judge  of  the  Consular  Court. 

I,  Jonathan  S.  Joikins,  United  States  consul  and  vioe-oommissioner  for  Apia, 
Upolu,  and  the  adjoining  islands^  certify  that  the  foregoing-attached  documents  are 
larie  and  correct  copies  of  the  originals  now  on  file  in  the  office  of  the  consulate  of 
Apia. 

Given  under  my  hand  and  seal  of  office  this  18th  day  of  June,  1856. 

[8BAL.]  Jonathan  S.  Jbnkins, 

U,  8.  Consul,  Apia. 

I  certify  that  the  foregoing  are  true  and  correct  copies  of  the  originals  now  on  file 
In  the  office  of  the  consulate  of  Apia. 
June  18,  1856. 

Jambs  Anderson,  Clk. 
(Bee.,  pp.  47  to  53,  indusiye.) 


NOTICE. 


On  Tuesday  next,  the  19th  inst.,  will  be  sold  in  pursuance  of  a  Judgment  isstfed 
out  of  the  U.  S.  consular  court  in  favor  of  J.  M.  Conway,  the  remainder  of  the  iaterest 
of  A.  Van  Camp  in  the  firm  of  V.  P.  Chap  in  &  Co.,  consisting  of  sundrv  merchandise, 
of  debts  due  the  said  firm,  and  of  their  investment  at  the  Pennrhyn  Islands,  as  will 
be  more  fully  particularized  at  the  time  of  sale. 

Jonathan  8.  Jenkins, 

U.  8.  Consul. 
Sale  to  commence  at  10  o'clock  a.  m.,  at  the  store  of  S.  Pritchard,  esq.,  Meta&lL 
15th  August,  1856. 

(Eec.,  p.  73.)  ^  , 
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PaTsoftni  to  the  foregoing  orden  and  dectreee  all  the  property  belonging  to  the 
Mid  Aaron  Van  Camp  indiridnally  was  sold,  and  all  of  the  property  of  Y.  P.  Chapin 
A  Co.,  at  a  great  sacrifice.  The  ralne  of  this  prox»erty  is  alleged  by  the  claimant  to 
hare  b«eii  as  follows: 

Jaron  Van  Camp, 

Two  lots,  with  the  buildings  and  other  improTements  thereon $16, 000. 00 

Fnmitnre  and  library  in  residence  and  onthonsee  (as  enumerated  by  L. 

D.  Haekins  and  V.  P.  Chapin) 4,000.00 

Collection  of  shells  and  natural  eoriosities 10,000.00 

Lot  of  medicines,  medical  books,  and  surgical  instruments 500.00 

1  milch  cow 100.00 

1  consular  gig,  with  masts,  sails,  and  oars,  complete 800.00 

Total  of  y an  Camp's  property....^ ^ 80,900.00 

F.  P.  Ckapin  ^  Co, 

Property  taken  and  sold  from  on  board  schooner  Eudanu 21, 942. 00 

Stocks  of  goods  in  their  store 15,000.00 

Goods,  wares,  and  other  articles  in  the  warehouses  and  on  the  premises  of 
v.  P.  C.  A,  Co.  at  Tutuila,  Pennryhn  Islands,  and  other  places,  includ- 
ing a  sloop  and  other  boats 29,192.00 

560  gals,  sperm  oil,  from  the  cargo  of  the  £am&Z«r 1,660.00 

Account  oi  charges  for  cooperage,  lighterage,  storage,  &c.,  on  oil  from 
theBambler 16,000.00 

Total  of  propertyofV.  P.  Chapin&  Co 82,784.00 

(Bee.,  pp.  31, 67,  68,  72,  86,  92.) 

Property  of  Aaron  Van  Camp,  agent  for  ike  ownere  and  ehippere  of  cargo  on  hoard  i\o 

BambUr. 

56  casks  of  sperm  and  whale  oil,  200  bbls.  of  which  was  whale  oil $40,000. 00 

63,000  lbs.  of  whalebone,  at  50ets 3,150.00 

43,150.00 
Less  charges  of  V.  P.  Chapin  A  Co.,  for  storage,  cooperage,  lighterage,  &o.    15,000. 00 


VL 


28,150.00 


But  the  court  finds  that  much  of  the  evidence  reUed  upon  by  the  claimants  to 
prove  the  loss  and  value  of  the  property  above  described  consists  of  ex  parte  affida- 
vits, letters,  and  documents,  which  are  not  legally  competent,  and  must  be  excluded 
from  the  consideration  of  the  court.  After  excluding  such  incompetent  evidence 
the  court  finds  the  value  of  the  property  taken  under  the  proceedings  set  forth  in 
Finding  lY  as  follows: 

Individual  property  of  Aaron  Van  Camp $17,400.00 

Property  of  V.  P.  Chapin  &  Co 38,700.00 

Lien  of  Chapin  &  Co.  on  property  of  Xh^Bamhler 4,000.00 

60, 100.00 
(Sixty  thousand  one  hundred  dollars). 

vn, 

llie  property  claimed  by  Van  Camp  as  agent  for  the  owners  and  shippers  of  the 
Bamhler  was  of  considerable  value  in  excess  of  the  lien  of  Chapin  6l  Co.  for  lighter- 
age, storage,  cooperage,  etc.,  which  the  court  finds  to  have  been  $4,000,  as  set  forth 
in  Findinc^  VI.  But  the  said  owners  and  shippers  have  not  appeared  as  claimants 
or  otherwise,  nor  does  it  appear  that  they  ever  made  any  demand  on  Van  Camp  for 
the  property,  or  sought  to  hold  him  liable  therefor. 
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vm. 

In  1858  the  claimants  bronght  two  suits  in  tresspass  de  bonis  a^^toHt  against  Jon« 
athan  S.  Jenkins  for  the  property  before  described  in  the  late  circnit  court  of  the 
IXistrict  of  Columbia.  The  defendant  appeared  in  person  and  by  counsel  and  de- 
fended. On  the  27th  of  October,  1859,  the  cases  came  to  trial,  and  a  yerdict  was 
found  for  the  plaintiff  in  each  case  as  follows : 

Aaron  Van  Camp  V.  Jonathan  8.  Jenkins $63,228 

Aaron  Yan  Camp  and  Virginius  P.  Chapin  v.  the  same 63, 408 

A  writ  of  fimi  facias  was  issued  against  the  property  of  Jenkins  in  each  of  the 
above  cases,,  whiQQ.  on  the .  18th.  of  May>  1960,  was  returned  wholly  unsatisfied.  It 
does  not  appear  that  the  claimants  have  ever  received  anything  upon  either  judg* 
ment.    Jenkuis,  the  de/endant,  is  now  deceased. 

.  ^  .        .  Bt  the  Coubt.  • 

Filed  January  5,.l$9t. ,     . 

A  true  copy. 

Test,  thisSth  day  of  Januazyi  A.  D.1881*  •  • 

LttUL.] 

JoHzr  RAimoLPH, 
A»9kkud  Olmrk  C<mn  </  Claims. 
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US  THE  SENATE  OF  THE  UNITED  STATES. 


Jakuabt  13y  1898.— Ordered  to  be  printed. 


Mr.  Shebhan,  from  the  Oommittee  on  Foreign  Relations,  sabmitted  the 

following 

REPORT: 

[To  aoeompAny  8. 3629.] 

The  Committee  on  Foreign  Eelations,  to  whom  was  referred  the  bill 
(S.  3629)  "  To  extend  to  the  North  Pacific  Ocean  the  provisions  of  the 
statutes  for  the  protection  of  far  seals  and  other  far-bearing  animals^ 
respectltilly  reports: 

This  bill  is  recommended  by  the  President  of  the  United  States  in  his 
annn^  message  in  the  following  words: 

A  treaty  providing  for  the  arbitration  of  the  dispnte  between  Great  Britain  and 
the  United  States  as  to  the  killing  of  seals  in  the  Bering  Sea  was  oonolnded  on  the 
29th  of  February  last.  This  treaty  was  aooompanied  by  an  agreement  prohibiting 
pelagic  sealing  pending  the  arbitration,  and  a  vigorous  effort  was  niade  during  this 
season  to  drive  out  aU  poaching  sealers  from  the  Bering  Sea.  Six  naval  vessels, 
three  revenue  cutters,  and  one  vessel  from  the  Fish  Commission,  all  under  the  com- 
mand of  Commander  Evans,  of  the  Navy,  were  sent  into  the  sea,  which  was  sys- 

Eide.and  it  is  believed  that  the  catch 
BS  tnan  600  seals.  It  is  true,  however, 
mMMmm  um  «uv  x^«/ai»x  x  «vu«v,  ^mu*^  •««  wm  ««»ds  woro  ou  their  way  to  the  passes  be- 
tween the  Aleutian  Islands,  a  ver^  ^f  ®  number,  probably  35,000,  were  taken. 

The  existing  statutes  of  the  United  States  do  not  restram  our  citizens  from  taking 
seals  in  the  Pacific  Ocean,  and  perhaps  should  not,  unless  the  prohibition  can  be  ex- 
tended to  the  citizens  of  other  nations.  I  reconunend  that  power  be  ffiven  to  the 
I^esident,  by  proclamation,  to  prohibit  the  taking  of  seals  in  the  North  Pacific  b^ 
American  vessels,  in  case,  either  as  the  result  of  the  findings  Of  the  l^bunal  of  arbi- 
tration or  otherwise,  the  restraints  can  be  applied  to  the  vessels  of  aU  countries. 
The  caae  of  the  United  States  for  the  tribunal  of  arbitration  has  been  prepared  with 
great  care  and  industry  by  the  Hon.  John  W.  Foster,  and  the  counsel  who  represent 
this  Gkyvemment  express  confidence  that  a  result  substantially  establishing  our  claims 
and  preetfving  this  great  industry  for  the  benefit  of  aU  nations  wiU  be  attained. 

The  bill  was  prepared  by  the  Secretary  of  State  at  the  request  of 
yonr  committee^  and  its  passage  is  recommended  by  that  officer. 

Your  committee  is  of  the  opinion  that  on  the  happening  of  the  events 
stated  in  the  bill  its  provisions  would  be  essential  in  securing  the  effect- 
ive protection  of  the  fur  seals  in  the  North  Pacific  Ocean. 
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Januaky  13, 1893.— Ordered  to  be  printed. 


Mr.  Sawyeb^  from  the  Committee  on  Pensions^  submitted  the  following 

REPORT: 

[To  accompan  J  H.  R.  6969.1 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
0969)  for  the  relief  of  Elisha  Brown,  have  examined  the  same  and  re* 
port: 

The  report  on  which  this  bill  passed  the  House  is  concurred  in,  and 
is  as  follows: 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R.  6969)  for  the 
relief  of  Elisha  Frown,  have  considered  the  same,  and  respectAilly  report : 

The  claimant ,was  a  private  in  Company  F,  First  United  States  Infantry,  enlisting 
therein  February  19,  1829,  and  was  honorably  discharged  February  18,  ifei.  While 
in  said  service,  at  the  battle  of  Bad  Axe,  in  the  summer  of  1832,  in  the  Black  Hawk 
war,  Mr.  Brown  received  a  lance  wound  of  left  leg,  and  he  is  now  receiving  a  pension 
rated  at  $4  per  month  on  account  of  said  wound.  This  pension  was  aUowed  oy  cer- 
tificate No.  065236,  under  the  general  pension  laws. 

It  appears  from  the  papers  before  your  committee  that  the  claimant  is  now  about 
80  years  old,  without  property  or  income  of  any  kind  aside  from  his  small  i>ensiony 
and  BO  disabled  and  crippled  by  the  wound  received  in  the  service  and  by  ii^uries 
incurred  by  a  fall  since  ms  service  that  he  can  do  no  labor  by  which  to  support  him- 
self^ and  he  is  tinable  to  dress  or  undress  himself  without  assistance. 

The  facts  are  shown  by  the  sworn  statements  of  the  claimant  and  by  the  affidavits 
of  Bobert  MoCauley  a^d  Andrew  Tainter,  citizens  of  Dunn  County,  Wis. 

The  bill  is  reported  fiEiyorablyy  with  a  recommendation  that  it  do  pass. 
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Mr.  PascOi  from  the  Oommittee  on  Claims,  submitted  the  following 

REPORT: 

[To  aooompany  H.  R.  915.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  B.  915) 
fbr  the  relief  of  the  heirs  of  Noah  Noble,  deceased,  have  carefally  ex- 
amined and  considered  the  same  and  the  evidence  before  them^  and 
submit  the  following  report  thereon. 

The  late  Noah  Noble  was  in  1826  receiver  of  public  moneys  at  Indian- 
apoUs  and  it  is  claimed  that  when  he  went  out  of  office  a  few  years  later 
there  was  a  balance  due  him  by  the  United  States  which  he  never  re- 
ctived  in  his  lifetime.  After  an  interval  of  more  than  sixty  years  his 
heirs  come  forward  and  set  up  this  alleged  indebtedness  against  the 
United  States  and  the  present  act  provides  for  its  payment  to  them. 

No  evidence  of  any  such  indebtedness  is  brought  forward;  no  claim 
seems  to  have  been  set  up  or  presented  by  Mr.  Noble  in  his  lifetime  of 
any  such  unpaid  balance  in  his  favor;  no  reason  is  alleged  why  the 
United  States,  with  abundant  means,  should  have  neglected  to  settle 
with  one  of  its  own  officers,  and  the  demand  for  payment  seems  unrea- 
sonable after  all  the  parties  who  knew  the  facts  have  passed  away,  and 
irhen  a  new  generation  has  come  into  existence  and  approached  old 
age  since  the  ancestor  of  the  claimants  was  a  public  official. 

Its  antiquity  and  staleness  would  be  a  sufficient  reason  for  allowing 
it  to  rest  and  remain  unnoticed  even  if  the  United  States  had  no  evi- 
dence of  payment.  But  the  committee  thought  it  proper,  as  the  claim 
had  received  the  favorable  action  of  the  House.of  Kepresentatives,  to 
give  it  a  careM  investigation,  and  they  sought  for  evidence  in  the  De- 
partments with  reference  to  it.  It  was  ascertained  that  Noah  Noble 
had  filled  the  office  of  receiver  of  public  moneys  in  1826,  and  that  his 
final  account  was  adjusted  in  1832,  and  that  the  balance  mentioned  in 
the  bill  was  found  in  his  favor.  It  was  also  ascertained  that  this  bal- 
ance, amounting  to  $583.70,  was  paid  to  him  by  his  successor  in  office, 
and  that  his  receipt  for  the  entire  amount  has  been  on  file  in  the  First 
Comptroller's  office  of  the  Treasury  Department  ever  since  1833.  But, 
owing  to  the  neglect  of  the  proper  officer,  the  account  was  not  regu- 
larly closed  and  the  amount  was  erroneously  entered  upon  a  published 
list  of  balances;  hence  this  unfounded  claim. 

These  facts  appear  at  length  in  a  letter  from  the  First  Comptroller 
dated  January  8,  1892,  and  the  committee  have  also  been  furnished 
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with: »  copy  t)f  Mr.  Noble's  receipt  irhich  is  duly  certified  by  theSecre- 
tary  of  tbe  l^reasuiy  imder  ^e  seal  of  the  Department.  The  receipt 
reads  as  foUows: 

IndianapoijS;  10  December,  18SB, 
$5S3.70. 

Bec'd  of  James  P.  Drake,  esq.,  reo^  of  p.  moneys  at  Indianapolis,  five  hundred 
and  eightv-three  dollars  70  ots.,  the  balance  found  to  be  due  me  as  per  letter  of  the 
Comptroller  of  the  29  Nov.  to  said  Drake* 

K.  KoBLB,  late  B&^r. 

The  claiiii  is  without  merit  and  the  oommittee  recommend  that  the 
bill  be  indefinitely  postponed* 
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Jakuabt  13,  l893.--Ordered  to  be  printed. 


Mr.  Pasco,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  H.  R  2281.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  B.  2281) 
for  the  relief  of  Miss  Jane  Linn,  have  carefdlly  examined  the  case  and 
the  evidence  submitted  in  its  support,  and  respectfully  submit  the  fol- 
lowing as  their  report  thereon : 

It  is  claimed  that  about  July,  1862,  Miss  Linn,  who  was  then  a  minor, 
residing  with  her  father,  tn  Ccdloway  County,  Ky.,  owned  ahorse  worth 
$150;  that  while  her  father  was  riding  this  horse  it  was  taken  from 
his  possession  by  an  officer  commanding  a  Kentucky  cavalry  regiment 
and  turned  over  to  one  of  his  men,  who  rode  it  away  and  afterwards 
used  it  for  army  purposes.  The  horse  was  not  paid  for  then  or  subse- 
quently; no  receipt  or  voucher  was  given  by  the  officer  who  took  the 
horse,  nor  does  there  seem  to  have  b^n  any  act  manifesting  a  disposi- 
tion or  purpose  to  treat  the  trslnsaction  as  a  purchase  by  or  on  behalf 
of  the  United  States  from  the  owner  of  the  horse.  The  claim  is  sup- 
I)orted  only  by  the  affidavits  of  the  claimant,  her  father  and  brother, 
the  latter  being  at  the  time  a  boy  11  years  old.  Ko  reason  whatever 
is  given  for  the  delay  in  presenting  the  claim,  and,  so  far  as  the  record 
shows,  the  application  for  payment  was  first  made  in  the  Fiftieth  Con- 
gress through  the  introduction  of  a  bill  similar  to  the  one  under  con- 
sideration. The  affidavits  upon  which  it  rests  were  made  in  June, 
1888. 

The  committee  has  been  unwilling  to  pass  upon  the  claim  without  a 
thorough  investigation,  and  inquiry  has  been  made  at  the  War  Depart- 
ment to  ascertain  whether  there  is  any  record  of  such  a  seizure  there. 
K  the  officer  had  taken  a  horse  under  such  circumstances  as  are  stated 
from  a  loyal  person,  it  was  his  duty  to  make  a  proper  report  of  it,  and 
the  property  should  have  been  duly  accounted  for;  but,  after  a  careful 
search,  no  record  whatever  was  found  of  the  claim  in  the  office  of  the 
Quartermaster-Oeneral. 

It  has  not  been  the  practice  of  the  committee  to  recommend  the  pay- 
ment  of  claims  in  the  entire  absence  of  any  record  testimony  when  appli- 
cation for  relief  has  been  delayed  for  many  years.  Nor  is  it  in  accord- 
ance with  precedent  or  good  practice  to  rely  entirely  for  proof  upon  ex 
parte  affidavits,  no  matter  how  respectable  the  witnesses  may  be.  Ad- 
mitting all  the  statements  of  the  affiants,  there  is  proof  only  of  the 
taking  of  the  horse,  and  it  was  an  act  of  personal  trespass  unless  the 
taking  was  for  Government  purposes.    The  mere  fact  that  a  soldier  of 
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the  command  afterwards  ased  the  animfidy  even  if  eetabli^ed  by  proper 
evidence,  is  not  sufficient,  for  the  soldier  may  have  used  it  as  his  own 
proi)erty  or  the  property  of  the  officer  who  took  it.  There  is  no  proof 
that  the  horse  was  at  any  time  the  property  of  the  United  Stotee, 
either  by  forced  purchase  or  seizure  in  its  name,  and  in  the  absence  of 
such  proof  there  is  no  foundation  for  a  valid  claim. 

Under  these  circumstances  the  committee  recommend  that  the  bill 
be  indefinitely  postponed. 
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Mr.  McMillan,  from  fhe  Oommittee  on  the  District  of  Oolnmbia^  sab- 

mitted  the  following 

REPORT: 

[To  acoompany  8.  3601.] 

The  Committee  on  the  District  of  Colombia,  to  whom  was  referred 
the  bin  (S.  3691)  regolating  the  employment  of  certain  persons  in 
manofGM^tories,  workshops,  and  stores  in  the  District  of  Columbia, 
having  considered  the  same,  make  a  favorable  report  thereon. 

The  bin  is  substantially  a  coi^  of  the  Pennsylvania  law.  to  be  fonnd 
in  Brightly^s  Purdon's  Digest,  Sup.,  1885-'87,  p.  2206.  The  same  pro- 
visions  are  to  be  fonnd  m  Uie  Bevised  Statutes  of  New  York,  YoL 
n,  (edition  of  1889).  p.  1198. 

The  object  sought  is  simply  to  compel  firms  that  employ  women  to 
provide  seats  for  those  employes  when  they  are  not  activdy  employed. 
It  is  not  ca*editable  to  employers  that  they  should  be  compelled  to  do 
an  act  which  the  health  of  tiieir  employes  demands;  but  smce  there  is 
no  other  recourse,  legislation  should  be  had  on  this  subject.  The  pas- 
sage of  the  bill  has  been  asked  for  by  the  Christian  Association  of  tJie 
District. 


asep. 
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Mr.  MoMiLLAN,  from  the  Oommittee  <m  the  District  of  Oolombia,  sab- 

mitted  the  following 

REPORT: 

[To  accompftny  S.  3682.] 

4 

The  Ck>iiimittee  on  the  District  of  Colombia,  to  whom  was  referred 
the  bill  (S.  3682)  to  narrow  Oalifornia  avaiae,  within  Bellair  Heights, 
District  of  Ckdombia^  having  considered  the  measure,  make  a  fiftvorable 
report  thereon  for  the  reasons  given  in  the  annexed  report  of  the  Dis- 
trict Oommissioi^ers. 


Office  of  thb  Oommissionxbs  of  thb  District  of  Columbia^ 

WoBhimgUm,  January  9, 189S. 
6nt:  The  Co»miMionen  lecomraead  fayonble  action  on  Senate  bill  3682,  ^<  To  nar- 
row California  avenne^  witliin  Bellair  Heights,  District  of  Colnmbi%"  if  amended  as 
Allows : 

Line  8,  strike  ont  all  after  the  word  **  width.''  Line  9,  strike  ont  the  entire  line. 
The  object  of  this  saggestion  is  to  explicitly  confine  tlie  operation  of  tiie  biU  to  :the 
portion  of  said  Calitomia  avenne  within  the  subdivision  referred  to.  A  portion  of 
this  ayenne  east  of  said  subdivision  is  only  50  feet  wide. 

The  proTision  in  the  bill  as  submitted ''  to  make  said  avenue  of  equal  width 
throughout  its  entire  lens^h "  might  lead  to  the  misconstruction  that  the  entire 
avenue  mi^ht  be  narrowed  to  50  feet. 

Califorma  avenue  outside  of  said  subdivision  is  nowhere  more  than  90  feet  wide, 
and  the  proposed  deduction  would  make  it  of  even  width  in  that  subdivision  with 
the  widest  part  elsewhere.  The  Commissioners  believe  that  it  would  be  impracti- 
cable to  wiaen  the  narrower  part  in  that  subdivision,  and  that  it  is  of  no  advantage 
to  retain  the  extra  width  above  90  feet  for  such  a  short  distance. 
Very  respectfiiUy, 

J.  W*  Douglass, 
PreHdeni  Board  of  ComnU$$ioneri,  JHsfrid  of  ColumUa. 
Senator  Jambs  McMillan, 

CkairmaH  JSmaU  Conmittee  on  ike  DUiriot  of  Columbia. 
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Jakuabt  13, 1808.— Ordeved  to  btptliiML 


Mr.  HisoHBix  (for  Mr.  Danibl).  from  the  Oonuntfefeee  on  OlaimS;  sab- 

mitted  ihe  following 

REPORT: 

[To  Moompftny  H.  B.  1096.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  B.  1036) 
for  the  benefit  of  Logan  and  Simpson  Counties,  Ky^  and  of  Summer 
and  Davidson  Countaes,  Tenn.,have  had  the  same  under  consideration, 
and  beg  leave  to  respectftilly  report: 

Two  counties  in  Tennessee  ^Somner  and  Davidson)  and  four  in  Ken- 
tucky (Logan,  Simpson,  Hardin,  and  Hart,)  together  with  the  State  of 
Kentucky  and  the  city  of  Louisville,  subscribed  money  to  aid  in  the 
construction  of  the  Louisville  and  Kashville  Bailroad,  receiving  there- 
fbr  the  stock  and  bonds  of  said  company,  upon  which  dividends  and 
interest  accrued  from  time  to  time. 

By  the  internal  revenue  act  of  1864,  a  tax  of  6  per  cent  was  levied 
upon  said  dividends  and  interest. 

The  illegality  of  this  tax  upon  the  dividends  and  interest  due  coun- 
ties. States  and  municipalities  has  been  declared  by  the  Supreme  Court 
in  the  case  of  the  United  States  v.  The  Railroad  Company  (17  Wall.  p. 
3221),  Stockdale  u.  Lisurance  Company  (20  Wall.,  330),  and  in  several 
other  cases.  The  opinions  of  the  Attomeys-Oeneral  are  to  the  same  ef- 
ibet  See  13  Op.  67  (Gen.  Hoar):  12  Op.  282,  Gen.  Stanbury,  also  12 
Op.  176  and  276. 

Under  the  Bevised  Statutes  (sec  3220,  et  t^.)  the  CoBunis^ner  of 
Internal  Bevenue  ^^is  authorized,  on  appeal  to  him  made,  to  refdnd 
and  pay  back  all  taxes  erroneously  or  illegaUy  collected;''  but  by  an 
amendment  (now  sec.  3228)  such  appeal  was  required  to  be  presented 
within  one  year. 

The  only  question,  therefi>re2  before  your  committee  is  whether  the 
Humicipanties  named  in  this  bill  should  be  relieved  from  the  bar  of  the 
statute  of  limitations. 

Upon  this  point  ^our  committee  is  of  the  (pinion  that  the  Govern- 
ment ought  not  to  mterpose  such  a  plea,  for  several  reasons  t 

(1)  The  time  within  which  the  appeal  to  refhnd  herein  could  have 
been  made  was  only  one  year. 

(2)  At  the  time  the  greater  portion  of  these  taxes  were  collected  no 
limitation  was  prescril^. 

(3)  The  tax  was  not  collected  directly  of  these  municipalities,  but  in- 
directly through  the  railroad  company,  which,  as  thf^^j^pp^ifi^^C^f^t 
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of  the  Government,  was  required  to  withhold  said  tax  from  the  parties 
to  whom  it  was  due. 

(4)  The  manner  in  which  the  railroad  collected  the  tax,  too,  prevented 
inquiry  or  complaint  at  the  time,  as  it  paid  over  to  these  municipalities 
the  usual  3  i>er  cent  dividend,  whereas  it  declared  in  addition  to  the  3 
per  cent  an  amount  equal  to  the  Government  tax,  and  this  last  amount^ 
if  illegal,  should  be  refunded. 

(5)  The  decision  of  the  Supreme  Oourt  as  to  the  illegality  of  the  tax 
was  not  promulgated  until  two  months  before  the  statute  of  limitation 
barred  their  appeal. 

(6)  GPhe  taxes  on  dividends,  on  surplus,  on  interest  of  bonds,  and  on 
gross  receipts  were  not  paid  by  the  railroad  company  separately  and  at 
the  time  when  due,  but  collectively,  in  aggregate  amounts  and  at  ir- 
regular periods,  so  that  if  these  parties  had  been  put  upon  inquiry  and 
had  had  access  to  the  books  of  the  railroad  company  and  of  the  Gov- 
ernment, it  would  have  been  very  difficult,  if  not  impossible,  at  that  time, 
the  different  items  being  then  consolidated,  to  discover  the  nature  and 
extent  of  this  exaction. 

(7)  Congress  has  acted  &vorably  in  similar  cases  (claim  of  Hardin 
County,  Fiftieth  Congress;  of  Hart  County,  Fifty-second  Congress; 
of  Louisville,  Fifty-first  Congress).  The  Department,  where  no  bar  of 
limitation  prevented,  has  done  likewise  (State  of  Massachusetts,  city 
of  Baltimore,  etc). 

The  counties  of  Logan  and  Simpson  and  the  State  of  Kentucky  have 
presented  no  claim.  The  city  of  Louisville,  under  a  former  act,  has 
been  paid  the  tax  on  dividends  and  has  now  a  claim  only  for  interest 
on  bonds.  The  counties  of  Sumner  and  Davidson  made  their  appeal 
within  the  time  required,  but  by  some  error  or  mistake  of  the  Depart- 
ment they  were  allowed  only  their  tax  on  money  dividends.  Their 
claim  now  is  for  the  tax  on  stock  dividends.  The  counties  of  Hart 
and  Hardin,  as  appears  by  information  from  the  Commissioner  of  In- 
ternal Bevenue,  have  been  paid  in  full  and  should  not  therefore  be  in 
the  present  bill.  The  sections  of  the  Bevised  Statutes  mentioned  in  the 
bill  are  those  applicable  in  similar  cases  and  which,  except  for  the  one- 
year  bar  of  limitotion,  would  be  now  applicable  to  these  appeals. 

For  the  reasons  stated  your  committee  is  of  opinion  that  the  relief 
prayed  for  should  be  granted,  after  amending  bill  H.  E.  1036  by  strik- 
ing out  all  after  the  enacting  clause  and  inserting  the  following: 

That  the  Commifisioner  of  Internal  Revenue,  with  ^he  approyal  of  the  Secretary  of 
the  Treasury,  be,  and  is  hereby,  authorized  and  required  to  audit  and  a^jnst  the 
claims  of  the  sinidng-ftind  commissioners  of  the  State  of  Kentucky,  of  Logan  and 
Simpson  counties,  and  of  LouisviUe,  Kentucky,  and  of  Sumner  and  Dayidson  coun- 
ties, Tennessee,  for  internal-revenue  taxes  collected  on  railroad  and  other  dividends 
and  on  interest  of  railroad  bonds  due  and  payable  to  said  sinking-fund  commis- 
sioners, and  to  said  State,  city,  and  counties;  and  for  this  purpose,  any  statute  of 
limitations  to  the  contrary  notwithstanding,  sections  nine  hundirad  and  eifl^ty-nine, 
thirty-two  hundred  and  twenty,  thirty-two  hundred  and  twenty-six,  tnii^-two 
hundred  and  twenty-seven,  and  thirty-two  hundred  and  twenty-eiffht  of  the  United 
States  Revised  Statutes  are  hereby  made  applicable  and  available  with  the  same 
force  and  effect  as  if  protest  and  demand  for  repayment  had  been  made  within  the 
time  prescribed  by  said  sections;  and  the  amounts  due,  when  ascertained  as  afore- 
•said,  shaU  be  paid  out  of  the  permanent  annual  appropriation  provided  fot  similar 
olaimt  allowed  within  the  present  fiscal  year. 
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JjjgUABY  IB,  1883«—Ozdered  to  be  printed. 


Ml.  SiJWTBBi  from  tlie  Oommittee  on  Pensions^  submitted  the  following 

REPORT: 

[ToMeoiiipMiy  H.  B.  6706.] 


The  Oommittee  on  Pensions^  to  whom  was  referred  the  biU  (H.  B. 
5705)  to  increase  the  pension  of  Amelia  Graham^  have  examined  the 
same  and  report : 

The  report  of  the  House  Committee^  on  which  this  bill  was  passed^ 
is  Goncuired  in,  and  is  as  foUows : 

The  Committee  on  Pensions,  to  whom  was  leferred  the  bill  (H.  B.  6706)  to  increase 
the  pension  of  Amelia  Graham,  beg  leave  to  submit  the  following  report: 

It  appears,  from  the  papers  before  your  committee,  that  Amelia  Gtraham  is  the 
widow  of  Frands  Graham,  who  was  a  priyate  in  Capt.  J.  Morris's  company  of  Penn- 
sylTamia  militia  dnnng  the  war  of  1812,  and  that  she  is  now  receiying  a  pension  of 
113  per  month. 

Tne  claimant  is  96  years  old.  without  property  or  income  of  any  kind  aside  from 
her  pension,  and  so  helpless  m>m  paralysis  that  she  requires  the  constant  aid  and 
Attendance  of  another  person. 

These  &cts  are  shown  by  the  sworn  statements  of  five  neighbors,  the  claimant's 
physician,  and  the  treasurer  and  auditor  of  the  county  in  which  she  resides.  The 
Grand  Army  post  of  Ashland,  Ohio,  also  recommend  fiAYorable  action  on  the  bill. 

The  bill  is  reported  fftvorably,  with  a  recommendation  that  it  do  pass. 
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Jaotart  13y  1893.— Ordered  to  be  printed. 


Mr.  RkwzxBy  from  the  OomBiittee  on  Pensions,  submitted  the  fidlowiiig 

REPORT: 

(iDMoanq^Miy  H.  B.  7099L] 

The  OeKiiDittee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
7099)  granting  a  pension  to  Samuel  S.  Anderson,  have  examined  the 
same,  and  report: 

Your  committee  hereby  adopt  the  report  of  the  House  of  Bepresenta- 
tives  with  an  amendment.  It  is  hereby  amended  by  striking  out  the 
word  "flve'^  at  the  end  of  line  seven,  so  as  to  read  "twenty,'^ and  that 
the  bill  do  pass  as  amended. 


HOUSE  BEPOBT. 

The  OoBmiitlee  o&  Penftionty  to  whom  was  referred  the  hUl  (H.  B.  7099)  fprftnting 
an  increase  of  pension  to  Samuel  S.  Anderson,  have  oonsideredthe  same  and  report: 

Hie  olaimant  was  a  first  lieutenant  in  Capt.  Luther's  company  of  the  Second 
tfnited  States  Artillery  in  the  war  with  Mexico.  He  was  graduated  from  the  United 
States  Military  Academy  and  appointed  brevet  second  lieutenant  Second  Artillery 
July  1, 1841 ;  promoted  second  lieutenant  January  i,  1842 ;  first  lieutenant  March  3, 
1847,  and  captain  March  8, 1855.  He  resigned^  to  take  efiect  April  27,  1861.  The 
records  farther  show  that  he  served  in  Mexico  during  the  entire  war  with  that 
eountry,  and  he  is  now  in  receipt  of  the  pension  of  $8  per  month  provided  by  law  for 
such  service. 

In  his  petition  for  an  increase  of  his  pension  the  claimant  states  that  he  was  bre- 
Tetted  captain  and  mi^or,  respectively,  for  gallant  and  meritorious  conduct  in  the 
battles  of  Molina  del  Bey  and  Chapultepec,  and  that  while  so  serving  he  contracted 
hernia,  from  which  he  has  suffered  ever  since.  He  further  states  he  is  now  73  years 
old,  penniless,  and  dependent  upon  charity  for  support. 

Hons.  Walter  Evans,  S.  B.  Buckner,  J.  Proctor  Knott,  and  several  other  distin- 
fliuished  citizens  of  Kentucky  join  the  claimant  in  petitioning  Congiess  to  grant  an 
increase  of  the  x>ension.  The  gentlemen  signing  tne  petition  state  that  they  know 
the  claimant  welL  and  sincerely  hope  his  prayer  ^ill  be  granted. 

Dr.  D.  W.  Yandell,  of  Louisville,  Ky.,  certifies  to  the  long-continued  suffering  of 
the  claimant  firom  an  incurable  rupture,  and  also  to  his  peimileaa  and  helpless  con- 
dition. 
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Mr.  SAWYBByfrom  the  Oommittee  on  PensioiiS;  sabmitted  the  fbllowinif 

REPORT: 

[To  aocompany  H.  B.  8925.] 

The  Oommittee  on  Pensions,  to  whom  was  referred  tbe  bill  (H.  B., 
8925)  to  increase  the  pension  of  Harvey  Lyon^  have  examined  the  same 
and  report: 

The  report  on  which  this  bill  was  passed  by  the  House  is  concurred 
in,  and  is  as  follows : 

The  Committee  on  Pensionfi,  to  whom  was  referred  the  bill  (H.  B.  8935)  granting; 
an  increase  of  pension  to  Harvey  Lyon,  have  considered  the  same  and  report: 

The  claimant  was  a  sergeant  in  Company  H.  Fifteenth  United  States  Infantry, 
and  served  from  March  23,  1847,  to  April  3, 1848,  in  the  war  with  Mexico.  He 
states  nnder  oath  that  he  is  70  years  old,  nnable  to  work,  and  without  income  aside 
.from  his  pension  of  $8  per  month,  which  was  aUowed  him  nnder  the  Mexican  war 
service  pension  act  of  January  29^  1887.  He  can  make  this  smaU  pension  answer  for 
the  necessaries  of  life  only  by  living  with  his  children  in  the  winter. 

The  claimant's  statements  are  corroborated  by  the  affidavits  of  John  Larkin  and 
John  Haley,  citizens  of  Midland  County,  Mioh. 

The  bill  is  reported  fayorably ,  with  a  recommendation  that  it  do  pass. 
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Mr.  HANSBBOuaH,  from  the  Oommittee  on  fhe  District  of  Oolambia, 
submitted  the  following 

REPORT: 

[To  ooeompony  Senate  Teeolation  directing  on  inyeetLs^on  of  the  garbage  qnes- 
tion  in  the  Distriot  of  Colnmbia.] 

Your 'committee  made  a  very  full  and  exhaustive  inquiry  covering 
the  collection  of  garbage  in  the  District  of  Columbia.  In  umerous  wit- 
nesses were  examined,  and  the  evidence  taken  covers  154  printed  pages* 
The  subcommittee  reconvened  December  8.  and  heard  the  testimony 
of  the  health  officers  as  to  the  efficiency  of  the  garbage  service  during 
the  recess  of  Congress,  covering  the  ^^  heated  term  ^  of  1892,  when  the 
necessity  for  vigorous  and  effective  work  on  the  part  of  the  health  de- 
partment was  the  greatest.  This,  with  all  other  testimonv,  copies  of 
contracts,  and  documents  bearing  upon  the  subject,  will  be  round  in  the 
printed  proceedings  of  the  subcommittee's  meetings. 

In  response  to  that  portion  of  the  Senate  resolution  as  to  ^<  why  a 
deficiency  of  $28,930  existed  in  the  appropriation  for  that  object  for 
the  current  fiscal  year«  ^  your  committee  find,  upon  the  evidence  ad- 
.duced,  that  the  summer  season  of  1891  was  wondrously  prolific  of  fruit 
and  vegetables,  and  as  a  consequence  the  accumulation  of  garbage  was 
very  great,  the  increase  being  in  many  places  about  the  city  double  the 
amount  in  former  years.  At  the  very  height  of  this  unusual  situation 
in  the  city's  sanitary  condition,  Mr.  J.  F.  Draney  (now  deceased),  who 
had  been  the  garbage  contractor  almost  continuously  for  fifteen  years, 
abandoned  his  contract,  claiming  that  he  had  a  legal  right  so  to  do 
under  the  terms  of  the  contract. 

This  was  on  September  1, 1891,  one  month  after  Dr.  Hammett  had 
been  appointed  to  the  x>osition  of  health  officer  of  the  District  to  suc- 
ceed Dr.  Townshend,  resigned. 

The  reasons  given  by  Mr.  Draney  for  the  abandonment  of  his  contract 
are  set  forth  very  fiQly  in  his  testimony,  and  do  not  materially  disagree 
with  the  statements  made  on  this  suDject  in  the  testimony  of  Dr.  0. 
M.  Hammett,  the  health  officer,  and  Commissioners  Boss  and  Douglass, 
all  of  whom  were  examined  at  length  by  the  committee. 

The  committee  find  that  Contractor  Draney  complied  with  the  order 
of  the  Commissioners  to  put  on  more  teams  for  the  removal  of  the  excess 
garbage  with  the  understanding  that  he  should  receive  additional  com- 
pensation; that  for  the  month  of  July  he  did  receive  additional  com- 
pensation, but  for  the  month  of  August  no  additional  compensation 
was  allowed  him,  although,  under  orders  from  the  Commissioners,  he  put 
in  use  additional  teams.  Whereupon  he  abandoned  his  contract,  in 
the  very  midst  of  the  season,  when  garbag'^  accumulations  are  most 
abundant  and  when  the  complaints  received  by  the  Commissioners 
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that  garbage  was  not  being  removed  were  most  numerous;  and  in 
this  situation  the  health  officer  was  called  upon  to  take  personal  su- 
pervision of  garbage  removal. 

Naturally  Dr.  Hammett  knew  but  very  little  about  the  mechanical 
management  of  the  garbage  service.  This  was  doubtless  true  of  his 
predecessors  and  will  be  true  <^'  his  successors.  In  his  dilemma,  with 
the  fear  before  him  of  the  consequences  of  delay,  he  proceeded  to  en- 
gage, under  authority  of  the  Commissioners,  aU  the  available  vehicles 
and  help  suitable  to  such  work,  and  much  that  was  unsuitable,  at  prices 
that,  in  the  opinion  of  your  committee,  were  extravagant.  Complaints 
grew  more  numerous  and  the  local  press  began  to  agitate  the  question 
and  criticise  the  District  government. 

As  to  the  changes  made  in  the  Health  Department  by  the  CommlB- 
sioners,  and  the  means  to  accomplish  such  changes,  your  committee 
find  that  two  of  the  Commissioners — Messrs.  Douglass  and  Hine — ^be- 
came dissatisfied  with  the  official  conduct  of  Health  Officer  Townshend, 
on  account  of  the  fact,  as  stated  in  Commissioner  Douglass's  testunony. 
that  Dr.  Townshend  permitted  one  FoUey  to  act  both  as  inspector  ana 
contractor.  Dr.  Townshend's  resignation  was  accordingly  demanded 
by  a  resolution  of  the  Commissioners,  dated  June  19, 1891.  Dr.  Ham- 
mett's  appointment  followed  on  July  16.  Tour  committee  fail  to  find 
that  any  ^^unusual  or  unfair  means"  were  used  to  accomplish  this 
change.  The  Commissioners  had  a  pnerfeot  right  to  remove  the  health 
officer  and  appoint  a  successor  if,  in  their  opinion,  the  service  de- 
manded it. 

With  respect  to  that  portion  of  the  Senate  resolution  relating  to  the 
efficiency  of  the  present  garbage  service,  and  as  to  the  present  contrac- 
tor being  employed  in  the  War  Department,  etc.,  your  committee  find 
as  follows:  Generally  the  service  is  an  improvement  over  the  service 
of  former  years,  yet  there  is  ample  opportunity  for  still  greater  improve- 
ments. While  there  are  many  complaints  of  failure  to  remove  garbage, 
greater  care  is  being  exercised  and  better  methods  of  handling  are  in 
vogue.  The  new  inodorous  steel  carts  employed  by  the  present  contrac- 
tor are  a  decided  improvement  over  the  old  open-barrel  service. 

Benjamin  W.  Clark,  the  present  contractor,  is,  or  was  on  April  2, 
1892,  the  date  of  his  testimony  before  the  subcommittee,  employed  as 
an  engineer  in  the  War,  State,  and  Navy  building  at  an  annual  salary 
of  $1,000.  His  contract  for  tne  removal  of  garbage  is  for  five  years 
from  July  1, 1892,  the  contract  price  being  $2^,400  per  annum.  We  do 
not  find  that  Mr.  Clark  has  sublet  the  contract. 

In  conclusion,  your  committee  volunteers  the  opinion  that  at  no  time 
'  has  the  garbage  service  in  the  District  of  Columbia  been  satisfactorily 
performed;  nor  has  it  been  as  efficient  as  it  should  have  been  in  view  of 
the  large  appropriations  voted  for  that  purpose.  The  system  of 
organization  is  inadequate.  The  responsible  head  of  the  garbage 
.service  should  be  a  live,  energetic  business  man.  The  removal  of 
-garbage  does  not  necessarily  require  the  expert  services  of  a  physician. 
It  is  enough  for  the  health  officer  to  study  and  determine  the  scientific 
application  of  sanitary  measures.  A  complete  reorganization  of  the 
garbage  service  upon  practice  business  lines  would  seem  to  be 
necessary,  and  the  change  can  not  come  too  soon  if  the  consequences  of 
a  threatened  plague  are  to  be  avoided.  The  city  should  be  divided  in 
inspectors'  districts,  and  competent  and  energetic  men  appointed  as 
inspectors.  The  District  Commissioners  should  assume  direct  respon- 
sibility for  the  conduct  of  these  inspectors. 
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Januabt  14, 1883.-Ordered  to  be  priated. 


Mr.  Sawyeb,  from  the  Committee  cm  Peniioiui^  mboutted  tbjt  foUowing 

REPORT: 

[To  AocompMiy  H.  B.  8162.] 

The  Oommittee  on  Pensions^  to  whom  was  referred  the  bill  (H.  B. 
8162)  granting  a  pension  to  Mary  E.  Trimble,  have  examined  the  same 
and  report: 

The  tacts  so  clearly  set  forth  in  the  report  of  the  Committee  on  In- 
valid Pensions  of  the  House  of  Eepresentatives,  and  which  is  made  a 
part  of  this  repon);  are  as  follows: 

HOUSE  REPORT. 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R.  8162)  granting  a 
I^ension  to  Mary  £.  Trimble,  have  considered  the  same  and  report : 

The  facts,  as  shown  by  the  papers  received  ft'om  the  Pension  Bnrean,  are  as  fol- 
lows :  Montague  M.  Trimble  was  a  private  in  Company  H,  First  Missouri  Mounted 
Volunteers,  and  served  from  May  30, 1846,  to  Juno  21,  1847,  in  the  Mexican  war. 
He  died  December  IS,  1883,  and  on  June  14, 1887,  one  Cassandria  Trimble,  of  Kansas 
City,  Mo.,  made  appUcation  as  his  widow  for  the  pension  provided  by  the  Mexican 
war  pension  act  of  Januarv  29, 1887,  and  upon  the  tiling  of  proof  of  legal  widow- 
hood the  claim  of  Cassandna  was  allowed  by  the  Pension  Bureau ;  but,  as  it  after- 
wards appeared,  she  died  before  payment  was  made  to  her. 

On  Apnl  27,  1888,  the  beneficiary  under  this  bill  (Mary  E.  Trimble)  made  applica- 
tion for  the  pension,  declaring  that  she  is  the  lawful  widow  of  the  soldier,  but  her 
claim  beinff  in  direct  conflict  with  that  of  Cassandria  Trimble  the  papers  were  placed 
in  the  hands  of  a  special  examiner  for  investigation.  To  the  special  examiner  Mary 
£.  Trimble  stated  that  in  1856,  and  prior  thereto,  she  was  living  in  Gentry  County, 
Mo.,  then  the  wife  of  one  James  Roberts;  that  the  soldier,  M.  M.  Trimble,  lived  m 
the  same  locality  with  his  wife  Cassandria  and  their  six  children,  the  oldest  of  whom 
being  onlv  13  years  old;  that  said  Roberts  becoming  '^  jealous"  of  said  M.  M.  Trimble 
left  her  (claimant)  and  procured  a  divorce  from  her;  that  she  then  went  to  Centralia, 
Boone  County,  Mo.,  and  in  1856  said  Trimble,  who  had  separated  from  his  wife  Cas- 
sandria, came  to  Centralia  and  "got"  her  ^claimant),  and  they  went  to  Austin,  Tex., 
where  they  were  married  by  a  justice  of  tne  i>eace,  whose  name  she  does  not  know, 
and  that  there  were  no  witnesses  to  said  marriage,  and  that  they  immediately  re- 
turned to  Missouri,  where  they  lived  for  several  years. 

The  claimant  further  stated  that  she  understood  that  Cassandria,  the  soldier's  first 
wife,  procured  a  divorce  from  him,  but  of  this  she  offers  no  proof,  except  to  state 
that  the  records  of  the  county  in  which  she  believes  the  divorce  was  secured  was  de- 
stroyed by  fire.  On  the  other  hand,  Cassandria's  children  and  others  testified  that 
they  never  knew  of  her  applying  for  or  securing  a  divorce.  The  claimant  accounts 
for  t.er  inability  to  show  that  there  was  a  marriage  ceremony  between  her  and  Trim- 
ble by  the  statement  that  she  does  not  know  who  the  justice  was  who  married  them, 
and  there  were  no  witnesses. 

It  appears,  fhrther,  that  the  claimant  lived  with  the  soldier  for  twenty-five  years 
as  his  wife  without  objection  or  molestation  from  Cassandria  or  anyone  else;  that 
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•he  cared  for  Trimble  during  his  old  age  and  infirmity  (he  having  been  totally  blind 
during  the  last  five  or  six  years  of  his  life)^  and  saw  him  decently  buried  alter  hia 
'  death-. 

It  further  appears  that  she  is  now  very  poor,  in  advanced  years,  and  in  great  need 
of  the  i>ension. 

After  the  si>ecial  examination  of  the  case  the  claimant's  application  was  rejected 
by  the  Pension  Office  on  the  ground  that  ''she  is  not  the  legal  widow  of  the  soldier, 
as  he  had  a  wife  livin^^  from  whom  he  had  not  been  divorced  when  he  married  the 
claimant.''  and  the  rejection  of  the  claim  was  subsequently  affirmed  by  the  Secre- 
tary of  the  Interior  on  appeal. 

The  Committee  on  Invalid  Pensions  of  the  House  of  Bepresentatives 
declined  to  express  an  opinion  as  to  the  merits  of  this  case^  and  with- 
out recommendation  returned  the  biU  to  the  House  of  Bepresentatives^ 
where  it  was  passed. 

After  carefhl  consideration  of  the  fiBM^ts  as  shown  by  the  testimony 
filed  in  support  of  this  claim,  your  committee  deem  it  advisable  that 
fuilher  action  be  indefinite]^  postponed* 
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DT  THE  SENATE  OF  THE  UNITED  STATES. 


Jakuabt  16,  1803.— Ordered  to  be  printed. 


Mr.  QAUJJxaiSRftrom  the  Oommittee  on  Pensions;  Mbmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  S.  3340.] 

The  Oommittee  on  Pensions,  to  whom  was  referred  the  bill  (S.  3340) 
granting  a  x>ension  to  Elizabeth  Ellery,  have  considered  the  same  and 
report: 

Elizabeth  Ellery  is  the  widow  of  Prank  EUery,  late  commodore  of 
the  TJ«  S.  Navy,  and  is  on  the  pension  roll  at  the  rate  of  $12  per  month. 
She  is  78  years  old  and  in  destitute  circumstances. 

Frank  Ellery  entered  the  service  as  midshipman,  January  1,  1812, 
and  was  continuously  in  service  until  the  date  of  his  death,  March  24, 
1871,  a  period  of  fifty-nine  years.  That  he  performed  gidlant  service  is 
attested  by  the  fact  that  he,  with  certain  others,  received  the  thanks 
of  Congress  and  a  sword  for  distinguished  bravery  in  the  naval  battle 
on  Lake  Ghamplain,  September  11, 1814,  the  following  letter  accom- 
panying the  presentation  of  the  sword: 

Navy  Dbpabtmkiit,  May  i,  1817. 
Sib;  The  President  of  the  United  States,  in  compliance  with  a  resolution  of  Con- 
greMf  of  the  20tii  day  of  October,  1814,  directs  me  to  present  a  sword  to  each  of 
the  midshipmen  who  so  nobly  distinguished  themselves  In  the  memorable  conflict 
Qpcn  Lake  Ghamplain  on  the  11th  day  of  September,  1814. 

This  pleasing  duty  I  now  perform,  and  I  improve  the  occasion  to  express  a  hope 
that  this  honorable  testimony  of  approbation  may  prove  an  incentive  to  other  noble 
aehievements  in  the  service  of  your  country. 

I  am,  reepectfuUy,  sir,  your  obedient  servant, 

J.  W.  CBOWmNSHISLD. 

mdahipman  Fraitk  Ellery,  U.  S.  Navy, 

(taU  0/  ike  U.  8.  Squadron  an  Lake  Champlain), 

U,  8.  Brig  EnierprUe,  New  York. 

Yonr  committee  are  of  opinion  that  this  bill  is  one  of  onnsual  merit, 
imd  therefore  report  it  back  favorably  and  recommend  its  passage  with 
the  following  amendments: 

In  line  7  strike  ont  the  word  "  thirty  ^  and  insert  the  word  "  twenty,'^ 
and  add  to  the  bill  the  following  words:  ^^in  lieu  of  that  she  is  now 
reodving.^ 
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EST  THE  SENATE  OF  THE  UNITED  STATES^ 


Jakuabt  16, 1603.— Ordered  to  be  printed* 


Mr.  MAin)£BSON,  from  the  Committee  on  Printiiig,  submitted  the  fbl- 

lowing 

REPORT: 

[To  accompany  Senate  concurrent  rcBolation  authorizing  the  printing  and  bindin|^ 
of  3,100  copies  of  the  compilation  entitled ''  Senate  Priyileges  and  iaectionB.''  pre- 

Sared  under  resolution  of  the  Senate  passed  February  SS,  1881|  1,500  copies  for 
lie  use  of  the  Senate,  1,500  copies  for  the  use  of  the  House,  and  100  copies  for 
compiler.] 

The  Committee  on  Printing,  to  whom  was  referred  the  above  eoncor- 
rent  resolution,  having  had  the  same  under  consideration,  report  it 
back  with  the  fiDllowing  amendment,  and  as  thus  amended  recommend 
its  passage: 

Insert  after  the  word  "number,'^  in  line  3,  "4,600^  in  lieu  of  "3,100». 

After  the  figures  "1891"  in  line  6,  insert  the  following  words:  ^'said 
work  to  be  bound  in  two  volumes,  the  first  to  contain  all  Senate  dec- 
tion  cases  to  date  and  the  secona  to  contain  all  matter  pertaining  to 
Senate  privileges.'^ 

In  line  7,  after  the  word  "which."  insert  "  3,000  "in  lieu  of  "1,600.» 

The  cost  will  be,  as  per  the  Public  Printer's  estimatCi  tl;960.75. 
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Javuabt  16, 1808.— Ordered  to  be  printed. 


Mr.  llAimBBSON^  from  the  Committee  on  Printing,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  ftcoompan  j  letter  of  Secretary  of  the  Treasury  transmittiog  the  report  of  the 
Saperinteodent  of  the  Coast  and  G^eodetio  Surrey,  sabmitted  by  the  Yioe-President 
to  the  Senate  December  20, 1892,  and  referred  to  the  Committee  on  Printing  same 
day.] 

The  Committee  on  Printing,  to  whom  the  above  was  referred,  having 
considered  the  same,  report  it  back  with  the  recommendation  that  the 
usual  namber  be  printed. 

The  rei>ort  is  for  the  fiscal  year  1892,  and  like  the  reports  for  previous 
years  will  be  printed  in  two  parts. 

Part  I  contains  the  historical  portion  and  will  have,  when  printed, 
about  200  pages  quarto.  It  will  be  accompanied  by  progress  sketches 
showing  graphically  the  advance  of  the  Survey  up  to  the  end  of  the 
fiscal  year. 

In  Part  n,  to  be  published  in  octavo,  and  to  contain  between  500 
and  600  pages,  will  appear  such  professional  pax)ers  as  will  be  of  in- 
terest to  surveyors,  navigators,  astronomers,  etc.,  illustrated  by 
diagrams  and  sketches  when  desirable. 

The  accompanying  letter  is  hereby  made  a  part  of  this  report. 


TRBASURT  DBPABTMENT,  OfFICB  of  THB  SBCRETiOtT, 

Washington,  Deo&mher  17, 189B, 
Sib:  As*rMmired  hy  the  provisions  of  the  sundry  civil  expenses  act  approved 
August  5, 1892,  1  have  to  certify  that  all  matter  contained  in  the  report  of  the 
Superintendent  of  the  Coast  and  Geodetic  Survey  for  the  tiscal  year  ended  June  30, 
1S02,  is  necessarv  and  rehitee  entirely  to  the  transaction  of  public  business. 
Beepectfully,  yours, 

CUARLBS  FOSTBB, 

Secretary. 
The  PuBuo  Primteb. 
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Jakuabt  17,  1883.— Ordered  to  be  printed. 


Mr.  DOLPHy  from  the  Oommittee  on  Pablic  Lands,  anbmitted  the  fol- 
lowing 

REPORT: 

[To  aocompaDy  S.  S581.] 

The  Committee  on  Pnblic  Lands,  having  had  Senate  bill  3581  under 
consideration,  rei>ort  the  same  favorably  with  an  amendment,  and 
attach  the  correspondence  with  the  Interior  Department  concerning 
the  same. 


Department  of  the  Interior, 

Washington,  January  17, 189S. 
Bnt:  I  am  in  receipt,  by  reference  from  you,  of  Senate  biU  No.  3581,  entitled  <' A 
bin  to  amend  an  act  entitled  'An  act  to  forfeit  certain  lands  heretofore  granted  for 
the  pnr]>oae  of  aiding  in  the  constmotion  of  railroads,  and  for  other  purposes,'  '*  with 
a  request  for  an  expression  of  the  views  of  this  Department  tliereon. 

The  legislation  proposed  to  be  accomplished  by  this  bin  is  similar  to  that  proposed 
by  House  biU  No.  9753. 

Hy  views  on  the  subject  are  expressed  in  my  report  on  said  Qouse  biU  No.  9753, 
dated  January  9, 1893,  addressed  to  Hod.  T.  C.  McBae,  Chairman  House  Committee 
on  Pablic  Lands,  a  copy  of  which  report  I  herewith  transmit.  I  also  transmit  a 
copy  of  the  report  of  the  Commissioner  of  the  General  Land  Office  on  Senate  bill  re- 
ferred by  you. 

Very  respectftilly, 

John  W,  Noble, 

Secretary, 
Hon.  J.  N.  DoLPH, 

Ckakman  Cimmittee  an  PubUe  Lands,  United  States  Senate. 


Department  of  the  Interior,  General  Land  Office, 

Washington,  D.  C,  Janwm  5, 1S9S, 
Sir:  I  have  the  honor  to  acknowledee  the  receipt^  by  reference  from  the  Depart- 
ment for  report,  of  Senate  biU  No.  3581,  *<To  amend  an  act  entitled  <  An  act  to  for-  - 
felt  certain  lanos  heretofore  granted  for  the  purpose  of  aiding  in  the  construction  of 
tatlroads,  and  for  other  purposes.'  '^    As  House  bill  9753,  this  day  retomed  to  you  with 
report,  was  introduced  for  the  same  purpose,  I  enclose  a  copy  of  said  report,  wherein 
the  opinion  is  expressed  that  Senate  bin  3581  is  the  preferable  legislation. 
Very  respectfrdly, 

W,  M.  Stone, 
Commissioner. 
The  SscsnABT  of  the  Interior. 

Department  of  the  Interior, 

Washington,  January  9, 189$. 
Sir:  I  am  in  receipt,  for  the  egression  of  the  views  of  this  Department  thereon, 
of  H.  B.  bm  9753,  entitled  a  biU  "  To  amend  an  act  entitled  '  An  act  to  forfeit  certain 
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2  FORFEITURE  OF  LANDS  TO  RAILROADS. 

lands  heretofore  .granted  for  the  purpose  of  aiding  in  the  construction  of  railroads, 
and  for  other  purposes/  approved  September  29,  1890." 

This  bill  proposes  to  amend  section  3  of  said  act  of  September  29.  1890,  '^  so  as  to 
extend  the  time  within  -which  persons  may  have  settled  the  lands  forfeited  by  said 
act,  with  bona  fide  intent  to  secure  title  thereto  by  purchase  from  the  State  or  cor- 
I>oration  when  earned  by  compliance  with  the  conditions  or  requirements  of  the 

frantiup^  acto  of  Congress,  and  persons  in  actual  possession  of  any  of  such  lands,  and 
aving  improved  the  same  prior  to  the  1st  day  of  January,  1890,  under  deed,  written 
contract,  or  license,  as  provided  in  said  act,  shall  be  permitted  to  purchase  the  same 
in  the  quantities  and  upon  the  terms  provided  in  said  section  at  any  time  within  two 
years  from  the  passage  of  this  act." 

This  section  as  originally  passed  provided :  ''That  in  all  cases  where  persons  being 
citizens  of  the  Unit'ed  States,  or  who  nave  declared  their  intentipns  to  become  such,  in 
accordance  with  the  naturalization  laws  of  the  United  States,  are  in  possession  of  any  of 
the  lands  afifeoted  by  anv  such  grant  and  hereby  resumed  by  and  restored  to  the 
United  States,  under  deed,  written  contract  with,  or  license  from,  the  State  or  cor- 
poration to  which  such  grant  was  made,  or  its  assignees,  executed  prior  to  January 
first,  eighteen  hundred  and  eighty-eignt,  or  where  persons  may  have  settled  said 
lands  with  a  bona  fide  intent  to  secure  title  thereto  by  purchase  from  the  State  or 
corporation  when  earned  by  compliance  with  the  conditions  or  requirements  of 
the  granting  acts  of  Congress  they  shall  be  entitled  to  purchase  the  same  from  the 
United  States,  in  quantities  not  exceeding  three  hundred  and  twenty  acres  to  any 
one  such  person^  at  the  rate  of  one  dollar  and  twenty-five  cents  per  acre,  at  any  time 
within  tW0  yean  from  the  postage  of  iKi»  aei^*  ^bc. 

By  the  act  of  February  18, 1891  (26  Stat., 764),  said  act  was  amended:  ^' So  that 
the  period  within  which  settlers,  purchasers,  and  others  under  the  provisions  of  said 
act  may  make  application  to  purchase  lands  forfeited  thereby  or  to  make  or  move  to 
perfect  any  homestead  entries  which  are  preserved  or  authorized  under  said  act  when 
such  period  begins  to  run  from  the  passage  of  the  act  shall  begin  to  run  from  the 
date  of  the  promulgation  by  the  Commissioner  of  the  General  Land  Office  of  the  in- 
structions to  the  officers  of  the  local  land  offices,  for  their  direction  in  the  disposition 
of  said  lands,"  &c. 

This  section  was  again  amended  by  the  act  of  June  25,  1892  (27  Stat.,  59) :  "  So 
as  to  extend  the  time  within  which  persons  actually  residing  upon  lands  forfeited 
by  said  act  shall  be  permitted  to  purchase  the  same  in  the  quantities  and  nx>on  the 
terms  provided  in  said  section  at  any  time  within  three  years  from  the  passage  of 
said  act." 

It  will  be  seen  that  the  extension  proposed  to  be  granted  by  this  amendment  was 
limited  to  those  actually  residing  upon  the  lands,  and  ae  to  such  persons  the  act  of 
September  29,  1899,  was  amended,  so  that  they  might  make  their  purchases  "at  any 
time  within  three  years  from  the  passage  of  said  act." 

This  amendment  seems  to  have  been  passed  without  reference  to  the  act  of  Feb- 
ruary 18,  1891  (supra),  and  as  to  certain  persons,  instead  of  extending  their  rights 
under  the  laws  as  they  then  stood,  really  diminished  the  time. 

It  must  be  understood  that  many  questions  have  arisen  involving  the  application 
of  the  forfeiture  declared  by  the  act  of  September  29,  1890,  and  that  some  of  these 
are  yet  pending,  consequently  some  of  the  lands  forfeited  have  not  yet  been  identi- 
fied and  restoration  ordered. 

The  evident  purpose  of  the  amendment  made  by  the  act  of  February  18, 1891,  was 
to  provide  against  the  time  running  until  the  lands  were  made  available  to  the  en- 
tryman  or  purchaser. 

It  is  true  that  most  of  the  lands  were  restored  in  February,  1891,  and,  as  to  the 
persons  actually  residing  upon  such  lands,  the  act  of  June  25,  1892,  extended  that 
time,  but,  as  to  those  within  the  limits  of  the  roads  not  yet  restored,  instead  of  ex- 
tending the  time,  it  actuaJly  diminished  it. 

The  proposed  bill  is  evidently  designed  to  extend  the  time  for  those  persons  not 
covered  by  the  act  of  June  25, 1892,  viz :  those  not  actually  residing  upon  the  lands, 
but  is  subject  to  the  same  criticism  as  that  act — i.  f .,  it  is  framed  without  reference 
to  the  act  of  Februar>'  18^  1891. 

The  amendments  of  this  section  are  so  numerous  that  I  am  of  the  opinion  that 
this  section  should  now  be  amended  so  that  all  parties  are  fully  protected,  and  thus 
lender  further  legislation  upon  the  subject  unnecessary.  To  accomplish  this  result 
it  is  but  necessary  to  amend  that  portion  of  section  3,  relative  to  the  time  within 
which  the  purchase  must  be  made,  so  as  to  read :  "At  any  time  within  three  years 
from  the  opening  of  the  lands  to  purchase  under  the  notice  published  by  order  of  the 
Commissioner  of  the  General  Land  Office,  directing  the  restoration  of  such  lands." 

Under  this  amendment,  all  persons  provided  for  by  said  section  will  be  put  upon 
an  equal  footing  and  will  have  three  full  years  within  which  to  take  advantage  of 
the  privilege  made  available  to  them  by  the  act  in  question. 

The  first  order  of  restoration  under  said  act  took  effect  in  March,  1891,  so  that  the 
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time  within  which  purchase  shonld  be  made  would  not  expire  as  to  such  lands  until 
in  March,  1894. 
Inclosed  find  copy  of  the  Commissioner's  report  upon  the  proposed  bill. 
Very  respectfully, 

John  W.  Noblb, 
Hon.  K.  C.  McRab,  Secretary. 

Chairmam  Comrnittee  an  Public  Lands,  Houee  of  Bepreeentativee* 


DEPARTBfENT  OF  THE  INTERIOR.  GENERAL  LaND  OFFICE, 

Washingtonf  /).  C,  January  5, 189S, 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  by  reference  A*om  the  Depart- 
ment for  report  of  House  bill  No.  9753,  *'  To  amend  an  act  entitled  '  An  act  to  forfeit 
certain  lands  heretofore  granted  for  the  purpose  of  aiding  in  the  construction  of 
railroads,  and  for  other  purposes,'  approved  September  29, 1890.'' 

By  the  first  section  of  the  act  of  September  29,  1890,  Congress  declared  a  forfeit- 
ure to  the  United  States  of  all  lands  theretofore  granted  to  anjr  State  or  corporation 
to  aid  in  the  construction  of  a  railroad  opposite  to  and  conterminous  with  the  portion 
of  such  railroad  not  then  completed  and  in  operation. 

The*  third  section  of  the  act  provided  that  certain  persons  who  were  in  possession 
of  any  of  the  forfeited  lands  under  deed,  written  contract  with,  or  license  firom  the 
State  or  corporation  to  which  the  grant  was  made,  or  its  assies,  executed  prior  to 
January  1. 1888,  or  persons  who  may  have  settled  said  lands  with  bona  fide  intent  to 
aecare  title  by  purchase  from  the  State  or  corporation  when  earned  by  compliance 
with  the  law,  snould  be  allowed  to  purchase  the  same  from  the  United  States  in 
quantities  not  exceeding  320  acres  to  any  one  person,  at  the  rate  of  $1.25  per  acre, 
mi  any  time  witMn  two  yearefrom  the  passage  of  lie  act. 

Said  section  also  provided  that  persons  in  actual  possession  of  any  of  the  forfeited 
lands,  who  had  improved  the  same  prior  to  January  1, 1890,  under  deed,  written 
contract,  or  license  as  aforesaid,  or  his  assigns,  had  made  partial  or  frdl  payment  on 
account  of  the  purchase  price,  should  be  entitled  to  have  the  same  to  the  amount  of 
$L  25  i>er  acre  credited  to  him  on  account  as  part  of  the  purchase  price  to  be  paid 
the  United  States. 

By  act  approved  February  18, 1891  (26  Stats.,  764)^  the  act  of  September  29, 1890, 
was  so  amended  that  the  perio4  within  which  all  claimants  thereunder  should  prop* 
erly  assert  their  claims  should  begin  to  run  from  the  date  of  the  promulgation  by 
this  office  of  the  instructions  to  the  local  officers  for  the  disposal  of  the  lands. 

By  act  approved  June  25, 1892,  Congress  extended  the  time  within  which  claim- 
ants under  section  3  of  the  act  of  18SND,  who  were  actual  residents  upon  the  land, 
should  be  allowed  to  present  their  claims  to  three  years  from  the  passage  of  said  act 
of  1890,  and  vou  decided  that  as  to  such  claimants  the  time  was  extended  to  Septem* 
ber  29,  1893/  The  act  of  June  25,  1892,  did  not  affect  any  other  class  of  claimants, 
but  all  other  claimants  were  to  be  govomed  by  the  act  of  February  18, 1891. 

The  present  bill  proposes  to  extend  to  two  years  from  its  passage  the  time  within 
which  ]>ersons  who  may  have  settled  the  forfeited  lands  with  bona  fide  intent  to 
secure  title  by  purchase  from  the  grantee  of  the  United  States  when  earned  by  com- 

Elianee  with  the  granting  acts,  and  persons  in  actual  possession  of  such  lands,  and 
avine  improved  the  same  prior  to  January  1>  1890,  shall  be  permitted  to  purchase. 

In  the  minority  of  cases  the  instructions  for  the  restoration  of  the  lands  to  disposal 
were  promulgated  early  in  1891,  but,  on  account  of  the  pendency  of  questions  neces- 
sary to  be  determined,  the  instructions  in  the  case  of  tne  Southern  Pacific  Railroad 
were  only  recently  issued,  and  in  some  cases  they  have  not  yet  been  promulgated, 
and  while  it  may  not  be  necessary  to  further  extend  the  time  for  the  completion  of 
claims  in  those  cases  where  the  instructions  were  promulgated  in  1891,  it  is  clear 
that  further  time  should  be  given  in  the  case  of  the  Southern  Pacific  Kailroad  and 
in  those  cases  in  which  the  restoration  has  not  yet  been  made. 

It  will  be  observed,  however,  that  this  bill  proposes  to  extend  the  time  for  pur- 
chase for  those  persons  who  have  settled  the  lands,  and  for  those  in  actual  possession 
of  any  such  lands  having  improved  the  same  prior  to  January  1,  1890. 

It  is  not  believed  that  any  one  can  be  injured  by  the  passage  of  this  bill,  but  for 
purposes  of  uniformity  and  simplicity  I  think  Senate  bill  No.  3581,  referred  by  the 
department  on  December  20, 1892,  and  returned  this  day,  which  proposes  to  extend 
the  tune  forpurchase  for  all  persons  entitled  to  purchase  under  the  third  section  of 
the  act  of  1890,  would  be  the  preferable  legislation. 

The  bill  is  herewith  returned. 
Very  respectfuUy, 

Wm.  M.  Stone. 

The  Secrbtabt  of  the  iNtERiOR.  Commissioner^^ 
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m  THE  SENATE  OF  THE  UinTBD  STATES. 


jA2ft7ABT  17, 1898.— Oidered  to  be  printecL 


Itr.  OABBTy  from  the  Oommittee  on  Public  LandSi  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  S.  3643.] 

The  Oommittee  on  Public  Lands,  to  whom  was  referred  the  bill  (S. 
3643)  entitled  <<  A  bill  to  provide  for  the  disposal  of  the  Fort  Bridger 
abandoned  military  reservation,  in  the  State  of  Wyoming,"  respectftdly 
report: 

The  bill  provides  for  the  disposal  of  the  reservation  named  under  the 
homestead  law,  protecting  actual  occupants  on  the  lands  on  July  1, 
1892.  The  provisions  of  the  bill  have  been  approved  by  the  Secretary 
of  the  Interior. 

The  committee  recommend  that  the  bill  pass. 
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2d  Session.      )  (  No.  1175. 


nr  THE  SENATE  OP  THE  CJNITED  STATES. 


January  17, 1893«— OrdAred  to  be  priBted. 


Mr.  SawteBi  from  tbfi  Oommittee  on  Post-Offlces  and  Post-BoacU^ 
submitted  the  following 

REPORT: 

[To  AocompMiy  8.  3580.] 

The  Oommittee  on  Post-Offices  and  Poat-Uoads,  to  whom  was  re* 
ferred  the  bill  (S.  3580)  to  amend  the  proviso  of  the  Statutes  at  Large 
in  connection  with  the  free-delivery  service,  have  examined  the  same 
and  report: 

The  statute  which  this  bill  is  designed  to  amend  is  on  page  569  of 
the  twenty-fourth  volume  of  the  Statutes  at  Large,  and  provides  that — 

No  boxes  for  the  ooUection  of  mail  matter  by  carriers  shaU  be  placed  inside  of  any 
building  except  a  public  building,  or  a  building  which  is  freely  open  to  the  public 
during  business  hours,  or  a  railroad  station. 

The  amendment  provided  in  tl^s  biil  gives  the  Postmaster-General 
the  i)ower  to  declare  that  the  chutes  connected  with  the  mail  boxes 
which  are  in  very  general  use,  are  a  part  of  the  receiving  boxes,  and 

fives  him  the  same  power  over  the  chutes  that  he  has  over  the  boxes, 
he  object  is  simply  to  insure  protection  to  mail  matter  in  its  passage 
through  the  chutes  to  the  boxes.     The  original  statute  did  not  give 
this  necessary  control.    The  passage  of  this  bill  will  insure  the  appli- 
cation of  the  penal  statutes  to  any  violation  of  its  provisions. 
It  is  reported  &vorably,  with  a  recommendation  that  it  do  pass. 


Untted  States  Senate, 
Wa$hington,  D,  C,  December  16, 1899, 
Dear  Sir:  Inclosed  please  find  Senate  bills  3580  and  3564.    WiU  you  oblige  me 
with  such  information  as  you  have  as  to  their  provisions,  and  any  information  that 
would  be  valuable  to  the  committee. 
Yours  truly, 

Philbtus  Sawyer. 
Hon.  John  Wanamaker. 


Office  of  the  Postmaster-General, 

Washington f  D,  C,  December  17 ,  189$, 
Sir:  Replying  to  yours  of  the  15th,  the  mail  chutes  referred  to  are  furnished 
without  any  expense  to  the  Department  and  have  proved  to  be  of  great  value,  in  the 
larger  cities  especially  The  use  of  them  was  first  authorized  by  the  Department 
in  1884,  and  nearly  500  are  now  in  use  by  probably  150,000  business  firms  and 
individuals. 
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2  PEEE-DELIVEEY  SERVICE. 

On  Februaiy  26, 1890.  a  raling  was  maclQ  by  tlie  D^(urtoient  for  the  proteotion-of 
the  public,  afflrming  the  official  ohanuster  of  these  chntes  as  well  as  the  boxee. 
The  Assistant  Attorney-General  for  the  Post-Office  Department  is  of  opinion  that 
this  action  was  not  Justified  in  law,  and  the  bill  (No.  3580)  referred  to  in  yonr  let- 
ter, would,  it  seems  to  me,  ^ve  the  Postmaster-Generid  a  discretion  which  wonld 
be  for  the  public  interest,  m  removing  any  uncertainty  which  at  present  exists, 
and  In  extending  the  protection  of  the  penal  statutes  to  these  chutes;  I  think  the 
bill  should  therefore  nass. 
Very  respectfully, 

^  John  Wanamaksb, 

Hon.  PHILBTC8  Sawyer, 

United  8tate$  SmaU. 
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IN  THE  SENATE  OF  THE  XJNITED  STATES. 


January  19, 1893.— Ordered  to  be  printed. 


Hr.  CooKBSiiL,  fixmi  the  Oommittee  on  the  Military  ASaiiB^  submitted 

the  following 

REPORT: 

[To  aooompany  S.  3860.] 

The  Oommittee  on  Military  Affairs,  to  whom  was  referred  the  bill  (S. 
3350)  donating  a  Napoleon  gun  to  the  Society  of  the  Sons  of  thn 
BeTolution  of  Pennsylvania,  have  dnly  considered  to  the  same  and  sub- 
mit the  following  report: 

This  bill  authorizes  the  Secretary  of  War  to  deliver  to  the  Society  of 
Sons  of  the  Eevolntion  of  Pennsylvania  one  brass  Napoleon  gun,  dis- 
mounted, for  mounting  on  the  memorial  stone  to  be  dedicated  by  said 
society  on  the  site  of  the  camp  at  the  Gulph  Mill,  occupied  by  Gen. 
Washington  and  his  army. 

This  is  only  one  of  very  many  applications  for  the  donation  by  Oon- 
gress  of  cannons  for  monumental,  cemeterial^  and  many  other  patriotic 
and  worthy  purposes.  All  the  cannons  suitable  and  available  for  any 
such  purposes,  have  long  since  been  disposed  of  and  your  committee 
has  very  often  reported  adversely  on  such  bills. 

Your  committee  referred  this  bill  to  the  Secretary  of  War  and  re- 
ceived the  replies  hereto  attached  as  follows: 

Ordnance  Office. 

Washington,  July  8, 189^, 
BespectftiUy  retcinied  to  the  Secretary  of  War. 

In  reference  to  the  bills  which  have  been  introduced  in  Congrees  for  several  years 
past,  this  Department  has  invariably  reported  that  Congress  has  already  donated 
more  cannon  for  monnmental,  cemeterial,  and  other  purposes  than  there  are  guns  on 
hand  to  snpply,  and  adverse  action  haa  generally  been  taken  by  Congress  on  all  such 
bills. 

D.  W.  Flagler, 
Brig.  Gen,,  Chief  of  Ordnanoe. 


Bespectftdly  returned  to  the  ohaiiman  of  the  Committee  on  Military  Affainu  United 
States  Senate,  inviting  attention  to  the  preceding  report  of  the  Chief  of  Ordnance. 

J.  M.  SCHOFIBLD. 

Major- General,  Acting  Secretary  cf  fVar. 
War  Dxpartmbnt,  July  11, 1892. 

Your  committee  therefore  report  this  bUl  back  to  the  Senate  ad- 
versely and  recommend  its  indefinite  postponement. 
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m  THE  SENATE  OF  THE  UNITED  STATED 


January  19,  1803.«Ord«red  to  1m  printed. 


Mr.  GooKBELLy  from  the  Oommittee  on  Military  Affairs,  rabmitted  the 

following 

REPORT: 

[To  accompany  S.  2687  and  S.  2767.] 

The  Committee  on  Military  Affairs,  to  which  were  referred  the  bills 
(S.  2687  and  S.  2767)  to  issne  to  the  State  of  Colorado  fonr  3-inch  Rod- 
man gnns  in  exchange  for  two  brass  Napoleon  gnns,  have  dnly  con- 
sider^ the  same  and  snbmit  the  following  report: 

These  two  bills,  S.  2687  and  2767,  are  nearly  in  same  words  and  are 
for  the  same  object,  to  wit,  to  direct  the  Secretary  of  War  to  deliver 
to  the  State  of  Colorado  four  3-iDch  Rodman  guns  of  the  pattern  now  in 
use  in  the  U.  S.  Army  with  the  caissons  and  harnesses  complete  for  field 
service  in  exchange  for  two  brass  Napoleon  guns  now  in  use  by  the  na- 
tional guard  of  that  State. 

Your  committee  referred  the  bill  (S.  2687)  to  the  Secretary  of  War 
for  report  and  received  in  reply  the  following: 

War  Department,  April  7,  189£. 
Bespectfolly  returned  to  the  chairman  of  the  Committee  on  Military  Affairs, 
United  States  Senate,  inviting  attention  to  the  inclosed  report  of  the  Chief  of  Ord- 
nance, stating  that  the  guns  are  on  hand,  but  that  carriages,  caissons,  harness,  etc., 
will  need  to  he  manufactured,  for  which  purpose  an  appropriation  of  $8,500  wiU  be 
required. 

L.  A.  Grant, 
Acting  Secretary  of  War. 


Ordnance  Office,  War  Department, 

WaahiMgton,  D.  C,  April  6,  189B. 
Sir:  I  have  the  honor  to  return  herewith  the  bill  (S.  2687)  authorizing  and  direct- 
ing the  Secretary  of  War  to  issue  to  the  governor  of  the  State  of  Colorado  fonr  3- 
Inch  Rodman  ffuns,  with  caissons  and  harness  complete  for  field  service,  in  exchange 
for  two  Napmeon  guns  now  in  use  by  the  Chaffee  light  artillery,  rererred  to  the 
Secretary  of  War  by  the  Senate  Committee  on  Military  Affairs  for  information  and 
remark. 

In  regard  to  this  biU  I  have  the  honor  to  state  that  the  four  3-inch  Rodman  guns 
are  on  hand,  but  the  carriages,  caissons,  and  harness  are  not  on  hand  and  would 
have  to  be  manufactured,  and  to  manufacture  them  would  require  an  appropriation 
of  about  $8,500. 

K^  therefor^  this  bill  is  to  become  a  law,  it  will  be  necessary  to  amend  it  by  the 
addition  of  a  clause  making  an  appropriation  of  $8,500  to  carry  the  law  into  effect. 
Very  resi>ectfhUy, 

D.  W.  Flagler, 
Bri;;adier-Oeneral,  Chief  of  Ordnance.^ 
The  Secrbtart  of  War.  , ,,  t..,^  ^,,  ^  ^,  „ ^vile 
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2  GUNS  FOB  CTB  8TATB  OF  COLORADO. 

Your  comnutt^  can  see  no  snfBcient  reasons  for  granting  to  the 
State  of  Colorado  any  special  allowance  in  addition  to  the  amount  that 
State  is  entitled  to  receive  from  the  general  annual  appropriation  for 
the  support  of  the  State  militia,  or  for  passing  any  special  bill  author- 
izing an  exchange  of  the  ordnance  now  in  possession  of  that  State  for 
ordnance  belonging  to  the  United  States.  Such  exchanges,  as  a  rule, 
are  only  asked  when  it  is  pecuniarily  largely  to  the  advantage  of  the 
State  asking  it  and  would  practically  result  in  giving  such  State  a  much 
larger  amount  of  ordnance  stores  in  value  than  the  pro  rata  share  of 
BXkch.  State  under  the  general  law. 

Your  committee  report  these  bills  back  to  the  Senate  adversely  and 
recommend  that  they  be  indefinitely  postponed* 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  19, 1893.— Ordered  to  be  printed. 


ICr.  OocKOELLj  firom  the  Gommittee  on  Military  AfEairs,  submitted  the 

following 

REPORT: 

[To  accompany  H.  B.  5049.] 

.  The  Committee  on  Military  Affairs,  to  which  was  referred  the  bill 
(H.  E.  5049)  to  remove  the  charge  of  desertion  against  Lucius  L.  Dyer, 
lufcve  duly  considered  the  same  and  submit  the  following  report: 

This  bill  as  passed  by  the  House  of  Bepresentatives  directs  the 
Secretary  of  War  to  remove  the  charge  of  desertion  against  Lieut 
Dyer  and  to  issue  to  him  an  honorable  (Sscharge  from  the  Army  of  the 
United  States. 

In  the  House  the  following  report  was  made: 

'  The  Committee  on  Miiitary  Affitire,  harinji^  had  nnder  consideration  the  biU  (H.  B. 
6019)  to  remove  the  charge  of  desertion  against  Lncios  L.  Dyer,  beg  leave  to  submit 
the  foUowiu||^  report : 

The  said  Lnoins  L.  Dyer  was  enroUed  August  7, 1862,  in  Company  A,  Fourteenth 
Comieeticut  Volunteers,  to  serve  three  years.  He  was  mustered  in  as  second  lieu- 
tenant Company  C,  same  regiment^  February  4,  1863,  and  served  until  June,  1863, 
when  he  was  taken  sick  and  placed  in  hospital.  From  the  record  furnished  the  com- 
nittee  by  the  War  Department,  it  appears  that  the  said  officer  was  in  hospital  from 
May,  1863,  to  June,  1863,  when  he  was  furlouffhed  for  twenty  days.  The  evidence 
shows  that  Lieut.  Dyer  remained  sick  and  unfit  for  duty  until  1865,  the  post  surgeon 
at  Fort  TmmbuU,  Conn.,  certi^ing  to  the  fact  that  he  reported  regularly  his  where- 
ftbonts  and  the  physicians  forwarded  regularly  the  certificates  of  his  sickness  and 
imfitness  for  dutv. 

It  appears  that  the  officer  had  done  aU  in  his  power  to  keep  himself  in  standing, 
bnt  was  cited  to  appear  before  a  miUtary  commission  in  Washington;  that  he  dia 
appear;  that  aU  certificates  from  the  post  surffeons  at  Fort  TruiuDull  setting  forth 
ue  facts  in  his  case  were  then  produced;  but  that  this  defense  was  not  considered 
tttusfiu^ory  to  the  board,  and  tnat  he  was  dismissed  the  service  to  date  January  11, 
1864,  by  Special  Order  No.  66. 

The  committee  beUeve  that  the  officer  was  hardly  dealt  with ;  that  he  was  unfit 
for  duty  during  this  time;  that  he  compUed  with  the  regulations  in  reporting  his 
case  and  certificates  of  his  sickness,  and  that  he  should  be  relieved. 

The  committee  therefore  recommend  that  the  bill  be  amended  by  adding  the  fol- 
lowing words :  **  Provided.  That  no  pav,  bounty,  or  emoluments  shaU  become  due 
or  payable  by  reason  of  the  passage  of  this  act;"  and  as  so  amended  that  the  bill 
do  past. 

Tour  committee  referred  the  bill  to  the  Secretary  of  War  for  informa- 
tion and  report,  and  received  in  reply  the  following: 

Cm$e  of  LmoiuM  L.  Dyer,  late  of  ike  Fourteenth  Contieotieut  Volunteers, 

War  Department, 
Becord  and  Pension  Office,  December  17, 1892, 
A  report  in  this  case  was  furnished  the  Committee  on  Military  Affairs,  House  of 
representatives,  on  H.  R.  bill  No.  6877,  Fifty-first  Congress,  first  session,  April  12, 
ISIK).    FoUowing  is  a  copy : 
''The  records  show  that  Lucius  L.  Dyer  was  enroUed  August  9, 1862,  appointed  ^ 
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sergeant  and  mustered  in  with  Company  A,  Fourteenth  Connecticut  Volunteers, 
Auj^ust  20»  1862,  to  serve  three  years,  and  reported  present  on  rolls  to  include  Decem- 
ber 31,  1862.  He  was  mustered  in  as  second  lieutenant  Company  C,  same  regiment, 
February  4, 1863,  and  is  reported  pres^it  on  rolls  to  include  April  30,  1863;  on  roll 
for  May  and  June,  186?,  'absent'  without  remark:  for  July  and  August,  1863,  'ab- 
sent on  ten  daysHeave  from  May;  leave  extended  to  September  3;'  for  September 
and  October,  1863,  'absent  without  leave  since  September  3,  18^:'  for  November 
and  December,  1863,  '  absent  without  leave  since  September  4,  1863/ 

"He  is  reported  on  regimental  returns  as  follows:  For  May,  1863,  'absent  without 
leave  since  May  20,  1863;'  for  June  and  July,  1863,  'absent,  sick,  with  leave;'  for 
September  and  November,  1863.  and  January,  1864,  'absent  without  leave  since 
September  22,  1863.' 

"He  was  granted  leave  of  absence  for  ten  days  on  account  of  illness  of  family,  bv 
Special  Orders  No.  110,  dated  May  12,  1863,  headquarters  Second  Army  Corps,  ft 
further  appears  that  he  was  treated  in  regimental  hospital  March  — ,  1863,  for 
chronic  diarrhea,  disposition  not  stated;  that  he  was  admitted  to  treatment  by  at- 
tending surgeon  volunteer  officers  at  No.  205  Pennsylvania  avenue.  Washington, 
D.  C,  May  25, 1863,  with  chronic  diarrhea,  and  'fnrloughed'  June  8, 1863,  for  twenty 
days.  The  medical  certificate  upon  which  the  latter  leave  was  f^raiited  shows  that 
Lieut.  Dyer  'was  suffering  from  chronic  diarrhea;  has  been  siok  since  September 
20, 1862;  last  did  duty  May  13, 1863;  diarrhea  still  continues;  quite  weak.' 

"August  18,  1863,  he  reported  by  letter  from  Groton,  Conn.,  to  this  Depart- 
ment, lorwardinff  medical  certificate  of  same  date,  signed  by  the  post  surgeon  at 
Fort  Trumbull,  Conn.,  stating  that  Lieut.  Dyer  was  sick  and  had  been  recom- 
mended for  admission  to  the  Invalid  Corps,  and  would  be  una1>le  to  return  to  his  reel* 
ment  for  20  days,  or  until  September  3,  1863.  September  2,  1863  he  applied  to  &e 
Provost-MMshal-Ctoneral  United  States,  £rom  Groton,  Conn.,  for  a  position  in 
the  Invalid  Corps,  which  application,  the  records  show,  waa  returned  to  him  'dis- 
approved' September  10,  1864.  January  2, 1864,  he  was  reported  from  headquarters 
or  the  Army  as  absent  without  leave  since  August  27, 1863. 

"January  11, 1864,  he  was  cited  to  appear  before  a  military  commission,  then  in 
session  in  this  city,  within  fiftemi  days  lor  examination  upon  said  charge,  or  stand 
dismissed  the  service. 

"  Under  dates  of  January  29, 1864,  and  February  1, 1864,  he  applied  to  this  Depart- 
ment for  permission  to  appear  before  the  board  above  referrea  to.  ke  not  having 
known  ^f  the  citation  until  too  late.  This  request  was  supplemented  by  a  letter  from 
the  Hon.  Augustus  Brandagee,  M.  C,  dated  February  4,  1864.  Meanwhile,  his 
request  having  been  acced^  to,  he  apx>eared  before  the  board  and  presented  a 
written  explanation  of  his  absence,  together  with  certificates  from  the  post  sergeon 
at  Fort  Trumbull,  Conn.,  setting  forth  the  fact  that  Lieut.  Dyer  was  very  parti- 
cular to  apply  to  him  for  recommendations  for  the  extension  of  his  leave  of  absence 
before  the  former  leave  had  expired;  that  in  repeated  instances,  when  disappointed 
in  not  hearing  from  his  application  for  a  position  in  the  Invalid  Corps,  being  long 
impatient  at  the  delay,  the  officer  sought  his  advice  as  to  the  course  he  shoala  pur- 
sue and  was  generally  advised  that  action  was  unnecessary,  and  (if  uncalled  for)  as 
calculated  to  annoy  those  in  office  rather  than  to  benefit  him ;  that  his  position  dur- 
ing the  winter  had  been  painfril,  being  without  the  necessary  means  and  reoeiving 
no  pay  since  April  30, 18^,  and  yet  fearing  to  attempt  to  do  any  little  labor  whien 
his  health  and  strength  might  permit  lest  it  should  have  an  unfavorable  influence 
on  the  merite  of  the  case;  tnat  ne  believed  that  the  officer  had  done  all  that  was 
possible  to  keep  himself  "  rect¥8  tn  ouria  "  and  was  still  disposed  to  return  to  his  reg- 
iment if  it  should  appear  that  he  could  do  the  country  good,  of  whick  he  (the  sur- 
geon) had  his  doubts ;  that,  though  for  the  most  part  a  stranger  to  him  (the  sur- 
geon), his  modest,  quiet  demeanor  in  his  intercourse  with  him  had  won  a  favbrable 
impression,  and  he  should  exceedingly  regret  to  learn  that  for  some  omission,  the 
result  of  ignorance,  the  officer  should  be  dismissed  the  service. 

"  His  defense  was  not  satisfactory  to  the  board,  which  so  reported  to  this  Depart- 
ment, whereupon  he  was  dismissed  the  service  to  date  January  11,  1864,  by  Special 
Orders,  No.  66,  dated  February  10, 1864,  from  this  Department.'^' 

A  copy  of  the  report  above  quoted  was  fnrnished  the  House  Committee  on  Mili- 
tary Affairs  on  H.  R.  bill  No.  5049,  Fifty-second  Congress,  first  session,  March  26, 1892. 
Since  that  date  the  status  of  the  case  has  undergone  no  change. 

Kebpectfully  submitted. 

F.  C.  AiNS WORTH, 

Colonel,  U.  8,  Army,  Chief  of  Office, 
The  Secretary  of  War. 

.  This  record  shows  no  charge  of  desertion  and  that  Lieut.  Dyer  was 
in  the  volunteer  service  and  not  in  the  regular  Army,  known  as  the 
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Army  of  the  United  States.  The  bill  in  its  present  form  therefore 
would  be  of  no  value  to  him,  as  it  would  leave  the  order  of  dismissal 
in  full  force. 

Believing  that  gross  injustice  was  done  Lieut.  Dyer,  and  that  the 
order  of  the  Secretary  of  War  dismissing  him  should  be  revoked^  and 
that  the  Secretary  of  War,  under  existing  laws,  has  no  authority  to 
revoke  said  order  and  correct  his  military  record  accordingly,  your 
eonunittee  recommend  that  the  bill  be  amended  by  striking  out  all  after 
enacting  clause  and  inserting  the  substitute  as  shown  on  face  of  bill, 
and,  as  so  amended,  that  the  bill  be  passed  and  the  title  amended  so 
as  to  read:  <<  A  bill  to  correct  the  military  record  of  Lucius  L.  Dyer,^ 
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Mr.  YiLAS,  ftom  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  S.  3181.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (8.  3181) 
for  the  relief  of  Luster  P.  Chester  and  Freeland  Chester,  having  given 
the  same  careftil  consideration,  respectfully  report: 

A  simple  statement  of  this  claim  and  the  grounds  of  it,  as  made 
by  the  claimants  in  a  carefully  prepared  and  printed  document  exhib- 
iting the  evidence,  is  sufficient  to  show  that  the  United  States  can  not 
be  held  liable;  nor  can  it  undertake  to  assume,  as  a  matter  of  special 
grace  or  favor,  the  obligation  to  relieve  citizens  for  such  losses  as  these 
daimants  sustained. 

The  two  living  claimants.  Luster  P.  and  Freeland  Chester,  with  the 
decedent  of  whose  estate  they  are  administrators,  their  father,  Thomas 
B.  Chester,  were  the  owners  of  t^w)  tugboats,  called  the  Grampus  and 
Mohawky  and  of  a  coal  barge,  partly  laden  with  the  usual  equipment, 
and  even  more,  of  chains,  cables,  lines,  etc.  It  appears  to  have  been 
their  practice  to  use  the  two  tugs  lashed  together  in  towing  laden 
barges,  mainly  between  Pittsburg  and  New  Orleans;  the  father  being 
captain,  Freeland  mate,  and  Lucius  P.  clerk  of  both.  The  value  of  the 
two  boats  would  api)ear  to  have  been  perhaps  $16,000  each  and  the 
coal  barge  about  $7,000. 

On  or  about  the  15th  or  16th  of  April,  1861,  these  vessels  sailed  from 
Pittsburg  for  New  Orleans,  which  port  was  reached  about  May  14.  On 
May  20  tiiey  left  New  Orleans  on  their  return.  At  Columbia,  Ark., 
they  took  in  tow  the  steamer  Kentucky j  which  had  become  disabled  by 
accident,  and  towed  her  to  Memphis.  Immediately  upon  their  touch- 
ing at  the  wharf  in  Memphis,  on  the  26tb  day  of  May,  1861,  a  number 
of  citizens  of  that  place,  belonging  to  what  they  styled  the  "commit- 
tee of  safety,^  with  an  armed  guard  of  six  or  seven  men,  came  over  the 
gangplanks  and  seized  the  vessels,  confiscating  them,  as  they  said, 
for  the  use  of  the  Confederate  States,  being  "just  the  very  thing  they 
needed."  The  remonstrances  of  the  decedent  that  the  earnings  of  his 
life  were  in  these  vessels  were  unheeded,  and  the  claimants  and  the 
decedent  were  advised  that  a  proper  consideration  for  their  personal 
safety  required  them  to  leave  for  their  home  in  Pennsylvania  within 
twenty-four  hours.  They  accordingly  took  the  next  train  for  the 
^"o^th,  patriotically  declining  an  invitation  to  "stay  and  run  the  boats" 
for  the  "  committee  of  safety,"  or  the  Confederate  States. 

No  one  can  read  the  account  of  this  severe  loss  to  these  good  citi- 
zens (especially  Avheri  it  is  said  that  in  consequence  of  it  the  decedent's 
property  at  his  home  in  Pittsburg  was  levied  upon  and  sold  by  the 
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flheriff  to  pay  his  debts  and  he  forced  to  go  to  work  at  day's  wages) 
without  a  sincere  sympathy.  But  it  can  not  be  necessary  to  produce 
argument  or  authority  in  support  of  the  proposition  that  the  United 
States  can  not  be  held  responsible  for  the  wanton  and  unauthorized 
seizure  of  the  property  of  the  claimants.  It  was  a  mere  act  of  trespass 
or  violence,  which,  but  for  the  suspension  of  all  law  and  the  resulting 
destruction  of  all  civil  institutions  for  the  time  being,  would  have  been 
properly  redressed  by  an  action  in  the  courts  of  justice  against  the 
individuals  who  committed  the  injury.  But  the  (Government  can  not 
be  held  answerable  for  losses  entailed  ui)on  citizens  by  the  acts  of 
other  citizens;  not  even  when,  under  such  cii*cumstances  as  these,  the 
voice  of  justice  in  the  courts  is  silent.  Were  it  so,  responsibility  for 
losses  sustained  at  the  outbreak  and  during  the  continuance  of  the 
civil  war  would  be  without  limit. 

It  can  not  but  be  remarked,  also,  that  the  claimants  must  be  considered 
guilty  of  great  imprudence,  to  say  the  least,  in  prosecuting  their  voy- 
age to  Louisiana  after  the  President  of  the  United  States  had,  in  con- 
sequence of  the  insurrectionary  condition  of  affairs  then  prevailing, 
actually  called  into  the  field,  by  his  proclamation  of  April  15,  1861,  a 
force  of  75,000  men,  and  when  it  was  universally  known  that  practically 
the  war  had  already  begun ;  an  imprudence  which  must  be  regarded  as, 
in  great  part,  the  source  of  their  udsfortune. 

Another  and  an  independent  grouiid  ui)on  which  relief  is  claimed, 
consists  in  the  fact  that  on  the  morning  of  April  8, 1862,  the  Confeder- 
ate forces  having,  during  the  preceding  night,  evacuated  their  fortifica- 
tions on  Island  No.  10,  in  the  Mississippi  Kiver,  Luster  P.  Chester  and 
iis  father  found  the  Grampus  sunk  near  the  Tennessee  shore,  and  the 
Mohawk  q\^o  ^niik  fiirtherdown  the  river  and  in  deeper  water;  that 
they  examined  the  GrampuSj  and  then  believed  she  could  be  easily 
raised  and  witli  small  expense  fitted  for  service,  and  that  they  requested 
of  Commodore  Foote,  personally,  on  the  flagship  of  the  fleet  of  Federal 
gunboats,  permission  to  raise  and  assume  ownership  of  the  boats,  which 
he  refused,  saying  that  he  would  have  the  wrecking  boat  come  from 
St.  liouis  and  raise  them  in  a  day  or  two;  while,  in  fact,  the  fleet  moved 
on  down  the  river  to  Memphis,  and  before  its  return,  or  any  effort  to 
raise  the  boats,  a  flood  in  the  river  entirely  destroyed  these  vessels. 

In  respect  to  this  claim  the  fiirther  facts  appear  that  the  decedent 
was  captain  and  Luster  P.  was  pilot  on  the  steamer  AJpSj  which  was 
employed  in  towing  the  gunboats  of  the  Mississippi  River  fleet  under 
the  (command  of  Commodore  Foot€,  and  it  is  obviously  to  be  inferred 
that  his  refusal  to  permit  their  personal  attention  to  the  rescue  of 
their  property  was,  in  part  at  least,  due  to  the  exigencies  of  the  mili- 
tary situation.  Moreover,  it  is  but  a  mere  surmise  or  opinion  that,  if 
permitted,  they  would  have  been  able  to  save  their  vessels.  The  de- 
struction of  the  vessels  was  not  caused  by  the  act  of  the  Government, 
but  by  the  flood  in  the  river  which  shortly  ensued.  Whatever  might 
have  been  the  claim  of  these  parties  if  the  Government  had  raised  these 
vessels,  or  had  actually  acquired  any  practicable  possession  of  them  is 
manifestly  foreign  to  the  present  purpose.  The  United  States  can  not 
be  held  responsible  for  their  loss  by  the  flood  because  the  commanding 
officer  of  the  fleet  would  not  suspend  military  operations  or  dispense 
with  the  necessary  services  of  these  claimants  under  their  employment 
by  the  Government  in  order  that  they  might  endeavor  to  save  them. 

Your  committee,  therefore,  recommend  the  indefinite  postponement 
of  the  biU. 
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Mr.  Gahebon,  firom  the  Oommittee  on  Military  Affairs,  sabmitted  the 

following 

REPORT: 

[To  accompany  H.  R,  730.] 

The  Committee  on  Militaiy  Affairs^  to  whom  was  referred  the  bill 
(H.  B.  730)  for  the  relief  of  James  A,  Fmley,  having  had  the  same  under 
consideration,  beg  leave  to  submit  the  following  report: 

'Kie  bill  provides  that  the  President  of  the  United  States  be,  and  is 
hereby,  authorized  to  restore  to  his  former  rank  of  captain  and  assistant 
surgeon  in  the  Army,  and  place  upon  the  retired  list  of  army  officers, 
James  A.  Finley,  wholly  retired  from  active  service  February  26,  1891. 

All  the  facts  bearing  on  this  case  are  very  fully  set  forth  in  the  report, 
of  the  Military  Committee  of  the  House  of  Representatives  adopted  at 
this  session,  and  for  the  reasons  there  stated  your  committee  rei>ort 
the  bill  favorably  and  recommend  its  passage. 
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Mr.  Belknap,  from  the  Oommittee  on  Military  Affairs,  sabmitted  the 

following 

REPORT: 

[To  accompany  H.  R.  730.] 

The  Oommittee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  E.  730)  for  the  relief  of  James  A.  Finley,  having  considered  the 
same,  respectfully  report: 

That  the  committee  has  examined  the  evidence  presented  with  this 
case  and  on  the  showing  considers  the  claimant  entitled  to  the  relief 
asked  for  under  the  provisions  of  this  bill.  The  report  of  the  War 
Department  on  this  case  is  printed  herewith  as  a  part  of  this  report. 

War  Department, 
Washington,  D.  C,  March  5,  1892. 
Sir:  I  have  the  honor  to  retorn  herewith  the  House  bill  No.  730,  for  the  relief  of 
James  A.  Finley,  late  an  assistant  surgeon  U.  S.  Army,  referred  for  my  views  and 
recommendations,  and  invite  yonr  attention  to  the  inclosed  reports,  dated  4th  instant, 
from  the  suri^eon-general  and  the  major-general  commanding  the  Army,  both  of  which 
reports  are  fully  approved  by  me. 
1  earnestly  recommend  favorable  action  by  Congress  on  this  biU. 
Very  respectfully, 

S.  B.  Elkins, 

Secretary  of  War. 
Hon.  Joseph  H.  Outhwaitr. 

Chairman  Committee  on  military  Affaire,  House  of  B€^e8ent€iHve$, 


Headquarters  of  the  Army, 

Washington,  D,  C,  Marok  4, 1899, 
Sir:  Referring  to  House  biU  730,  Fifty-second  Congress,  entitled  "A  biU  for  the 
relief  of  James  A.  Finley,"  I  have  the  honor  to  report  as  follows : 

Assistant  Surgeon  Jumes  A.  Finley  had  an  excellent  record  in  the  military  service 
as  an  efficient  officer  of  the  highest  character.  Previous  to  his  retirement  I  ex- 
amined his  case  thoroughly,  ana  believed  that  he  ought  to  have  had  further  medi- 
cal treatment  before  the  determination  of  his  case,  not  being  then  satisfied  that  his 
disability  resulted  from  causes  other  than  incidental  to  the  military  service.  Since 
he  was  retired  I  have  again  carefully  examined  the  whole  subject,  and  am  fully  sat- 
isfied that  injustice  was  done  Assistant  Surgeon  Fmley  in  wholly  retiring  him' from 
the  Army,  believing  that  his  disability  did  result  from  exposure  in  the  line  of  duty. 
I  theretore  fully  concur  in  the  recommendation  of  the  Surgeon- General  that  you 
give  your  favorable  action  upon  the  accompanying  bill  for  the  relief  of  Assisteut 
Surgeon  Finl«y 

Very  rcbpectfuUy, 

J.   M.   SCHOFIELD, 

Major-General  Commanding, 
The  Secretary  of  War. 
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War  Dbpartmknt,  Surgeon-Genbral's  Office, 

Washington,  March  4, 189t. 
Sir:  I  have  the  honor  to  return  herewith  bill  (H.  R.  730)  for  the  relief  of  James  A. 
Finley,  and  earnestly  recommend  favorable  action  thereon. 
Very  respectfully, 

C.  Sutherland. 
Surgeon-General,  U,  8,  Army. 
The  Secretary  of  War. 

Capt.  Finley's  record  of  military  service,  fdrnished  by  the  Adjutant 
General  of  the  Army  (among  the  papers  herewith),  shows  seventeen 
years  of  active  service,  most  of  it  at  extreme  frontier  posts  in  the  In- 
dian country,  involving  much  hard  duty,  hardship  and  exposure.  He 
was  at  Fort  Elliot,  Tex,,  (at  that  'time  called  the  Cantonments  on  the 
Sweetwater),  nearly  four  years;  at  Fort  Wallace,  Kans.,  one  year:  at 
Forts  McKavitt,  Concho,  and  Stockton,  Tex.,  over  four  years;  and  at 
Forts  Buford,  Assinniboine  and  Totten,  N.  Dak.,  nearly  three  years. 

The  evidence  in  his  case,  and  papers  herewith,  show  that  while  on 
duty  at  Forts  McKavitt,  Concho,  and  Stockton,  Tex.,  from  March,  1882, 
to  April,  1886,  in  consequence  of  exposure,  double  duty,  and  the  use  of 
deleterious  water,  he  became  afflicted  with  chronic  diarrhea,  and,  as 
part  of  the  treatment  for  this  disease,  used  brandy  and  paregoric. 

He  was  then  changed  from  the  hot  climate  of  Texas  to  the  extreme 
cold  of  northern  Dakota,  and,  while  there,  had  much  double  duty  and 
great'  exposure  in  attending  Indians  and  others  at  points  on  the  reser- 
vation distant  from  his  station.  This  exposure  aggravated  his  com- 
plaint and  also  brought  on  grippe  and  pneumonia,  and  while  in  the 
condition  resulting  from  these  diseases,  and  undergoing  exposure,  the 
evidence  shows  that  he  used  stimulants  freely,  but  the  evidence  shows 
clearly  that  at  no  time  to  such  an  extent  as  to  render  him  unfitted  for 
the  full  and  prox)er  discharge  of  all  his  duties. 

One  of  the  effects  of  his  disease,  the  grippe,  and  possibly  also  a  re- 
salting  diseased  condition  of  the  liver,  brought  on  a  sensitive  and  dis- 
eased condition  of  the  feet,  which  caused  much  pain  and  a  peculiar 
eflFect  on  his  gait  in  walking. 

He  has  also  a  slight  hesitancy  in  his  speech,  and  has,  also,  a  some- 
what peculiar,  quiet  manner. 

It  would  appear  that  this  peculiarity  in  walking  and  in  his  speech 
in  some  way  caused  his  commanding  officer  and  the  surgeon  in  charge 
at  the  Jefferson  Barracks,  when  he  reported  at  that  place  (from  Fort 
Totten.  in  December,  1890),  to  believe  that  he  was  intoxicated  at  the 
time  oi  reporting,  and  it  would  also  appear  that  the  impression  made 
on  these  two  officers  by  this  supposition  and  the  continued  effect  of  his 
X>ecaliar  manner  and  gait  on  their  minds  misled  both  of  these  officers 
in  regard  to  his  condition  and  habits  from  that  time  during  his  whole 
tour  at  Jefferson  Barracks.  This  is  clearly  indicated  by  all  the  evidence 
and  many  letters  from  officers  who  were  on  duty  and  intimate  with 
Capt.  Finley  while  at  Jefferson  Barracks.  It  is  perhaps  best  shown 
by  the  letter  of  Lieut.  John  K.  Glass,  Sixth  Cavalry,  which  shows  that 
this  officer  on  one  occasion,  much  dwelt  ui)on,  in  company  with  Dr. 
Caldwell,  met  Capt.  Finley  while  walking  up  the  hill  from  the  railway 
station  (he  had  been  to  St.  Louis  to  examine  recruits),  and  both  of  these 
officers  supposed  from  his  gait  that  he  was  intoxicated.  It  is  clear  that 
Dr.  Caldwell  was  not  disabused  of  this  idea,  but  Lieut.  Glass  subse- 
quently spent  the  evening  with  Capt.  Finley  and  found  that  he  was 
mistaken,  and  not  only  that  Capt.  Finley  was  not  intoxicated,  but  that 
he  had  not  been  using  intoxicants  in  any  form  for  some  time. 

lieat.  Glass's  letter,  many  other  letters,  certificates  of  officers  who 
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were  intimate  with  Capt.  Finley  and  served  with  Mm  throughout  Lis 
tour  at  Jefferson  Barracks,  show  that  the  impression  in  regard  to  his 
habits  and  condition  while  at  that  post  was  entirely  wrong.  Moreover, 
these  letters  and  papers  and  the  evidence  show  that  he  not  only  per- 
formed his  duties  properly  during  his  whole  tour  at  Jefferson  Barracks 
and  that  he  was  at  no  time  unfitted  for  duty,  but  that  he  was,  at  the 
time  when  he  is  supposed  to  have  been  unfitted  for  duty,  placed  by  the 
action  of  his  commanding  oflScer  and  the  surgeon  in  charge  in  full 
charge  of  several  cases  of  diphtheria,  duty  with  which  he  could  not 
have  been  intrusted  had  the  supposition  in  regard  to  his  condition  beeu 
correct. 

Further,  it  is  evident  that  his  conimanduig  oflBcer  and  Dr.  Caldwell 
must  have  changed  their  views  in  regard  to  his  condition  while  he  was 
on  duty  at  Jefferson  Barracks  by  their  subsequent  action  (see  letters 
in  evidence  accompanying  the  report  of  the  retiring  board),  by  the  fact 
that  they  subsequently  wrote  letters  requesting  that  their  former  ap- 
plication to  have  this  officer  brought  before  a  retiring  board  might  be 
recalled  or  that  no  action  thereon  should  be  taken. 

A  careful  reading  of  the  letters  of  the  officers  who  were  on  duty 
with  and  intimate  with  Capt.  Finley  while  he  was  on  duty  at  Jefferson 
Barracks  in  explanation  of  the  evidence  given  before  the  retiring  board, 
and  especially  the  printed  statement  (marked  No.  5),  signed  by  nearly 
all  of  the  officers  on  duty  at  the  post,  must  show  what  is  certainly  true, 
namely,  that  this  officer's  condition,  habits,  service,  and  the  perform- 
ance of  his  duty  were  not  such  as  to  warrant  his  being  ordereid  before 
a  retiring  board  for  the  purpose  of  procuring  his  retirement. 

This  is  important  because  it  is  only  Capt,  Finley's  condition  while  on 
duty  at  Jefferson  Barracks  which  is  in  question,  and  it  is  the  misappre- 
hension in  regard  to  it  which  has  led  to  an  undeserved,  terrible  punish- 
ment by  a  retiring  board,  tantamount  to  cashiering  from  the  Army,  and 
which  undeserved  injury  the  proposed  bill  in  his  favor  can  now  only 
partially  remove  or  remedy. 

It  might  then  be  asked.  Why  was  not  the  proof  brought  out  in  evi- 
dence before  the  retiring  board  and  why  was  the  retiring  board  led  to 
do  this  great  injustice  to  a  deserving  officer! 

(1)  It  should  be  borne  in  mind  that  Capt.  Finley's  pecuhar  walldng, 
due  to  his  diseased  condition,  which  has  already  been  described;  the 
hesitation  in  his  speech  and  peculiar  manner,  which  has  also  been 
described,  and  also  his  general  appearance,  due  to  his  diseased  condition 
and  long  use  of  stimulants,  used  as  medicines,  were  such  as  to  produce 
the  very  worst  impression  upon  the  members  of  the  board  before  whom 
he  appeared,  and  to  cause  them  to  believe,  what  they  did  undoubtedly 
believe,  namely,  that  he  was,  while  before  the  board,  under  the  in- 
fluence of  intoxicants,  at  a  time  when  it  was  a  fact  that  he  was  not 
using  intoxicating  stimulants  in  any  form  whatever. 

(2)  A  scrutiny,  by  any  legal  man,  of  the  evidence  given  before  the 
retiring  board,  and  of  the  leading  questions  asked  in  correspondence, 
to  which  the  only  answer  could  be  "yes"  or  "no,"  now  explained  by 
the  letters  and  papers  subsequently  elicited  to  explain  the  facts  in  the 
case,  must  show  that  had  the  witnesses  been  brought  before  the  board 
and  questioned  and  cross-questioned,  as  is  the  custom  before  a  court, 
the  evidence  would  have  amounted  to  nothing  and  the  case  must  have 
been  dismissed. 

(3)  Capt.  Finley  did  not  believe  there  was  anything  against  him  re- 
quiring  the  action  ot  such  a  board,  or  that  the  action  of  the  board 
could  result  in  anything  injurious  to  him,  and  he,  as  a  somewhat  proud 
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and  spirited  man,  was  mortified  beyond  description  by  the  proceedings 
in  bis  case,  and,  as  the  records  of  the  retiring  board  show,  took  no 
measures  whatever  for  his  own  protection. 

The  attention  of  the  committee  is  here  invited  to  a  somewhat  aston- 
ishing fact. 

The  dismissal  of  an  officer  firom  the  Army  is,  in  severity  and  amount, 
a  punishment  about  equal  to  capital  punishment  in  civil  hfe.  It  is  sup- 
posed that  this  punishment  cannot  be  inflicted  except  after  a  fiair  trial 
before  his  i)eers  (that  is,  by  court-martial),  and  all  the  laws  governing 
trials  by  court-martial  protect  the  officer  to  the  fiillest  extent  from  any 
possible  injustice.  If  an  officer  ha«  not  means  or  is  not  in  condition 
to  manage  his  own  defense,  it  is  managed  for  him,  so  that  the  generally 
accepted  opinion  in  regard  to  courts-martial  is  a  true  one,  namely,  that 
if  an  officer  is  innocent  he  can  not  have  a  better  tribunal,  and  if  he  is 
guilty  he  can  not  have  any  worse  tribunal. 

The  printed  statement  (marked  No.  5)  signed  by  the  officers  who 
were  on  duty  with  Capt  Finley  at  Jefiferson  Barracks,  as  well  as  the 
record  of  the  proceedings  of  the  retiring  board  itself,  show  beyond  con- 
troversy, that  no  court  could  have  found  this  officer  guilty,  and  yet  the 
machinery  of  a  retiring  board  has,  in  some  way,  resisted  in  his  dismis- 
sal from  the  service  without  trial. 

Finally,  and  this  is  of  the  utmost  importance,  the  indorsements  of 
both  the  Surgeon-General  and  of  the  General  of  the  Army  on  the  report 
of  the  retiring  board,  show  that  even  these  proceedings,  as  they  stand, 
could  not  lead  to  the  totally  unexpected  result,  namely,  a  practical 
dismissal  of  this  officer  from  the  service.  The  two  medical  officers  of 
the  retiring  board,  who  examined  Capt.  Finley,  reported  that  after 
repeated  examination  of  Capt.  Finley's  condition  they  found  a  disabil- 
ity, but  stated  that  they  could  not  assign  any  cause  for  the  origin  of 
said  ditability,  but  they  did  not  charge  the  disability  to  intoxicants. 

The  General  of  the  Army  then,  after  a  thorough  examination  of  the 
case  and  proceedings,  indorsed  tnem  as  follows: 

RespectfaUy  sabmitted  to  the  Secretary  of  War. 

The  two  medical  officers  of  the  board  and  their  official  action  of  December  22, 1890, 
as  members  of  the  board,  have  stated  that  ''The  board  are  unable  to  assign  any 
eaase  for  the  origin  of  the  present  disability,  which  may  be  only  temporary^  or  which 
may  be  the  result  of  disease  first  observed  in  1888,  nor  can  they  state  x>ositively  that 
it  IS  the  result  of  alcoholism.  To  satisfactorily  determine  the  matter  it  is  recom- 
mended  that  this  officer  be  sent  to  the  Army  and  Navy  General  Hospital  or  other  in- 
stitution for  observation  as  to  his  habits,  and  for  treatment,  six  mouths.'' 

In  their  further  examination  of  date  February  5,  1891,  they  have  stated : 

''These  examinations  (of  urine)  confirm  our  belief,  formerly  expressed,  that  there 
exists  in  this  case  a  slight  amount  of  subacute  nephritis.''  The  general  tenor  of  that 
examination  has  indicated  an  improvement  of  the  officer's  condition. 

Therefore,  in  connection  with  the  second  indorsement,  February  14, 1891,  from  the 
Surgeon-General,  I  recommend  that  farther  aoti<m  on  these  proceedings  be  suspended, 
and  that  Assistant  Surgeon  Finley  be  granted  three  months'  leave  on  account  of  dis- 
ability, with  permission  to  enter  the  Army  and  Navy  General  Hospital  at  Hot  Springs, 
Aik.,  for  treatment  and  observation. 

J.  M.   SCHOFIELD, 

Major-General,  Commanding, 

A  review  of  tliis  whole  case  shows  that  this  officer  has  had  no  trial 
by  any  properly  constituted  court;  that  only  partial  evidence  was  taken 
in  an  unusual  way  betbre  a  retiring  board;  that  the  whole  truth,  which 
would  have  given  a  totally  <lifterent  result  to  this  evidence,  was  not 
dksited;  that  no  defense  was  made;  that  even  the  record  of  the  board, 
as  it  stands,  could  not  properly  lead  to  the  retirement  of  the  officer 
(see  the  evidence  of  the  medical  officers  of  the  board  and  the  indorse- 
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merits  of  the  Surgeon-General  of  the  Army  and  of  the  General  Com- 
manding the  Army);  that,  notwithstanding  all  this,  the  result  to  the 
ofiScer  (total  retirement,  which  is  practically  dismissal)  is  the  same  as 
though  the  officer  had  been  tried  by  a  court-martial  and  convicted  of 
a  crime. 

The  proper  relief  and  vindication  of  this  officer  would  be  a  restora- 
tion to  his  position  and  grade  in  the  Army.  As  this  position  and  grade 
has  been  filled  by  promotioM,  it  is  difficult  to  effect  this,  and  therefore, 
the  only  relief  asked  for  in  tlie  bill  is  only  a  partial  and  very  moderate 
relief,  namely,  that  he  shall  be  placed  on  the  retired  list.  At  the  end 
of  seventeen  years  of  hard  exposure  and  duty  he  is  now  broken  down 
in  health,  through  sickness  incurred  during  exposure  in  the  line  of 
duty,  and  his  sufferings  due  to  the  treatment  he  has  received.  He  is 
not  in  condition  to  furnish  either  himself  or  his  family  the  means  of 
living,  and  it  is  believed  that  the  relief  asked  for  is  the  very  least  that 
should  be  accorded  him. 

The  committee  recommend  that  the  bill  do  pass. 


MEMORANDUM  OF  LETTERS,  ETC.,  FROM  OFFICERS  OF  THE  ARMY  IK 
THE  CASE  OF  MR.  J.  A.  FINLEY. 

FROM  OFFICERS  WHO  SERVED  WITH  HIM  AT  JEFFERSON  BARBACES. 

No.   1.    From  Lieut.  H.  S.  Bishop,  Fifth  Cavalry. 

2.  From  Lieut.  John  N.  Glass,  Sixth  Cavalry. 

3.  From  Capt.  Heuiy  B.  Osgood,  Suhsiatence  Department. 

4.  From  Lieut.  W.  W.  Robinson,  jr.,  Seventh  Cavalry. 
From  Lieut.  Farrand  Sayre,  Eighth  Cavalry. 

5.  From  Maj.  C.  W.  Foster^  Quartermaster's  Department. 
From  Capt.  W.  C.  Forbush,  Fifth  Cavalry. 

From  Lieut.  H.  8.  Bishop,  Fifth  Cavalry. 
From  Lieut.  J.  N.  Glass,  Sixth  Cavalry. 
Fi'om  Lieut.  J.  N.  Allison,  Second  Cavalry, 
From  Lieut.  P.  W.  West,  Third  Cavalry. 
From  Lieut.  T.  J.  Lewis,  Second  Cavalry. 
From  Lieut.  J.  H.  Gardner,  Ninth  Cavalry. 

FROM  OTHER  OFFICERS  WHO  HAVE  SERVED  WITH  HIM  AT  VARIOUS  POSTS. 

No.   6.  From  Capt.  E.  H.  Liscum,  Nineteenth  Infantry. 

7.  From  Lieut.  C.  J.  Bailey,  Plrst  Artillery. 

8.  From  Lieut.  S.  E.  Stuart,  Ordnance  Department. 

9.  From  Lieut.  Col.  Horace  Jewett,  Third  Infantry. 

10.  From  Col.  J.  Van  Voast. 

11.  From  Col.  Alfred  L.  Hough. 

12.  From  Col.  J.  N.  G.  Whistler. 

13.  From  Lieut.  H.  B.  Moon,  Twentieth  Infantry. 

14.  From  Capt.  J.  B.  Rodman,  Twentieth  Infantry. 
From  Capt.  W.  H.  Hammer,  Twentieth  Infantry. 
From  Capt.  J.  N.  Coe,  Twentieth  Infantry. 
From  Capt.  A.  A.  Harbach,  Twentieth  Infantry. 
Fiom  Lieut.  J.  S.  Rogers,  Twentieth  Infantry. 

15.  From  Lieut.  J.  J.  Crittenden,  Twentieth  Infantry. 


Jefferson  Barracks,  Mo.,  Miy  1, 1891, 
I  was  on  duty  at  this  post  when  Dr.  J.  A.  Finley  reported  here  for  duty;  also 
daring  the  time  he  was  here  on  duty  before  he  was  ordered  before  a  retiring  "board, 
and  after  he  returned  to  this  post,  till  he  was  retired  from  the  Army.  I  saw  him 
nearly  «vory  day,  and.  the  latter  part  of  tlic  lime,  several  times  a  day.  We,  that  is 
Dr.  Finley  and  myselr.  were  living  in  a  double  house  with  a  common  hall;  we  also, 
for  some  time,  took  our  meals  in  the  same  mess. 

During  all  of  this  time  I  never  saw  him  what  I  would  call  under  the  influerce  of 
intoxicating  lil^uor  or  incapacitated  from  the  performance  of  all  his  duties  as  a 
medical  officer. 
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1  can  also  state,  of  my  own  knowledge,  that  daring  the  prevalence  of  diphtheria 
in  the  post^  he  was  placed  in  charge  ofall  of  these  cases,  and  remained  so  in  charge 
till  the  disease  was  eradicated,  thereby  showing  that  his  capacity  was  not  doabted, 
nor  his  ability  to  perform  his  professional  duties.  As  to  his  character  as  an  officer 
and  gentleman  I  nave  never  neard  that  questioned.  The  period  covered  by  the 
above  was  from  about  the  middle  of  October,  1S90,  to  about  the  1st  of  March,  1891. 
Very  respectfully,  your  obedient  servant, 

H.  S.  Bishop, 
Lieuienantf  Fifth  Cavalry, 

Jrfferson  Barracks,  Mo.,  January  4, 189iS. 

Dear  Mb8.  Finlby  :  Your  letter  has  just  come  and  I  hasten  to  reply  with  such 
help  as  I  can  give  you. 

I  knew  Dr.  Finley  better,  perhaps,  than  any  other  officer  here  and  was  more  with 
him  than  any  other  person.  I  met  him  three  times  daily  at  the  mess  and  often  in 
my  own  house  in  the  evening.  During  the  time  I  knew  him  he  was  never  drunk. 
On  one  occasion  I  thought  he  was  under  the  influence  of  liquor,  but  changed  my 
opinion  when  I  learned  from  him  that  other  reasons  could  be  given  for  his  apparent 
intoxication.  The  occasion  was  one,  I  believe,  much  dwelt  upon  by  his  persecutors, 
and  I  will  ^ve  it  in  full  so  that  it  may  serve  as  an  instance  of  the  small  amount  of 
evidence  his  official  superiors  had  against  him.  The  occasion  referred  to  was  on 
Thanksgiving  Day.  The  doctor  returned  from  the  city  and  walked  up  the  hill  from  the 
station.  I  was  standing  on  the  sidewalk  talking  witt  Dr.  Caldwell  as  Dr.  Finley  ap- 
proached us.  I  noticed  that  he  did  not  walk  steadily,  but  seemed  to  move  his  feet 
with  difficulty.  I  spoke  to  him,  however,  and  his  answer  showed  perfect  self-pos- 
session and  control.  He  dined  that  day  with  Lieut,  and  Mrs.  Lewiei,  and  they 
have  several  times  told  me  that  he  was  perfectly  sober  and  refused  wine  at  dinner. 
Dr.  Finley  told  me  the  unsteadiness  on  his  feet  was  the  result  of  the  grippe,  from 
which  he  had  suflered,and  I  subsequently  noticed  the  same  unsteadiness  when  I  knew 
he  had  not  taken  a  drop  of  liquor. 

As  I  have  said,  the  doctor  was  never  intoxicated,  in  my  opinion,  during  the  time 
he  was  here,  and  I  was  so  constantly  with  him  that  it  would  have  been  impossible 
for  him  to  have  been  a  habitual  drunkard  without  my  discovering  it. 

It  has  been  said  that  he  was  unfit  to  be  trusted  in  his  professional  duties  while 
here;  and  yet  he  was  given  by  his  immediate  official  superior  sole  charge  of  several 
cases  of  diphtheria,  the  most  serious  cases  of  illness  then  to  be  treated  in  the  garrison. 

Hie  evidence  against  Dr.  Finley  always  seemed  to  me  to  be  of  a  kind  that  would 
not  stand  cross-examination.  The  witnesses  were  persons  who  had  no  opportunities 
for  close  observation,  and  based  their  testimony  upon  slight  appearances.  He  made 
a  great  and  perhaps  fatal  error  in  allowing  evidence  to  be  taken  by  deposition  for 
use  before  the  retiring  board.  I  am  satisfied  that  the  evidence  against  nim  by  offi- 
cers against  him  at  this  post  could  have  been  nullified  by  other  evidence  from  other 
officers  who  knew  him  best.  The  evidence  given  against  him  was  necessarily  one-sided 
when  he  did  not  cross-examine  the  witnesses  and  when  they  were  not  confronted  by 
the  actnal  presence  of  the  court  to  whom  the  evidence  whk  i;ivcn. 

Hoping  that  this  may  be  of  use  and  that  you  will  iiulc  with  perfect  success  in 
your  imdertaking,  I  am. 

Very  truly,  your  friend, 

John  N.  Glass. 

Begards  to  the  doctor. 

Omaha,  Nebr.,  January  £5, 189^, 
Dr.  J.  A.  Finley, 

1221  Walnut  street,  Philadelphia,  Pa.  : 

Pear  Sir:  Your  letter  was  duly  received,  but  have  been  laid  up  with  lumbago, 
grip,  etc.  I  comply  with  your  request  with  pleasure.  I  met  your  brother  here  last 
winter,  and  asked  about  you.  Much  to  my  surprise  he  said  you  had  been  wholly 
retired.  I  very  naturally  expressed  myself  quite  emphatically,  for  I  thought  a  great 
injnstice  had  been  done  you.  Glass  told  me  that  you  had  sent  for  affidavits  from 
St.  Panl,  and  I  told  him  then  you  ought  to  have  counsel,  but  that  I  didn't  know 
yoQ  well  enongh  to  volunteer  information  or  advice.  If  I  had  supposed  your  trouble 
was  to  be  serious  I  would  have  done  both. 

I  state  now,  and  you  can  make  what  use  of  it  you  please,  that  I  was  on  duty  at 
Jefferson  Barracks  all  the  time  that  you  were;  that  I  saw  you  going  to  sick  call  every 
morning  about  the  time  I  came  from  inspecting  mess;  that  you  attended  ray  forage 
master's  family  and  the  quartermaster-sergeant's  when  they  had  sickness,  and  so 
far  as  I  know  performed  all  the  duty  of  attending  surgeon ;  that  I  never  saw  you 
when  I  thought  that  you  had  even  been  drinking  during  the  time  you  were  on  duty 
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there ;  and  that  I  was  amazed  that  you  were  charged  with  intemperanee,  and  yet 
made  to  do  the  nsnal  duty  of  surgeon.  The  position  was  illogical ;  if  you  wer^  unfit 
for  duty — ^known  to  be — ^it  was  a  crime  to  have  you  do  it ;  if  you  were  fit,  it  was  a 
great  wrong  to  charge  you  with  unfitness.  I  met  you  once  on  the  first  landing  from 
the  railway.  Tou  were  coming  from  the  cit^  and  I  was  going  thc^re.  Whne  the 
engine  was  shifting  I  had  a  Siort  conversation  with  ^ou. ,  I  did  not  suspect  you 
of  having  been  drinking,  but  heard  afterwards  that  coming  back  drunk  on  that  occa 
sion  was  one  of  the  charges  against  you.  I  am  free  to  say,  frankly,  to  you  or  to  any- 
body, that  I  l^oiight  and  still  think  that  you  were  very  unjustly  pushed  at  JeflFerson 
Barracks.  I  say  this  without  intending  to  criticise  the  officers  who  did  it.  Their 
motives  may  have  been  the  best,  but  in  my  opinion  their  methods  were  very  unjust, 
and  I  think  that  that  was  the  feeling  of  the  rest  of  the  officers  there,  at  least  that 
was  the  idea  I  got  from  some  of  theia  who  knew  you  more  intimately  than  I  did.  If 
you  deserved  to  be  pushed  out,  about  how  many  on  the  same  grounos  should  be  left 
inf  I  do  not  know  anything  about  what  was  brought  up  against  you,  except  by 
hearsay,  and  can't  set  up  as  a  judge;  but  I  am  entitled  to  an  opinion  as  to  the  merits 
of  the  Jefferson  Barracks  part  of  it,  and  have  expressed  it  more  moderately  on  paper 
than  I  have  in  words.  If  I  can  hdlp  you  in  any  way  let  me  know.  I  was  busy  at 
Jefferson  Bfuracks  and  so  were  you,  so  that  we  did  not  get  quite  so  well  acquainted 
as  officers  usually  do ;  but  that  didn't  prevent  me  from  feeling  a  sense  of  wrong  at 
the  way  you  were  treated. 
Sincerely  yours, 

H.  B.  Osgood, 
Captain  and  Commissary  of  Subsistence,  JJ,  8,  Army,  Omaha,  Nebr. 


Jeffbbson  Babracks,  Mo.,  April  $0, 1891. 

From  my  slight  acquaintance  with  Assistant  Surgeon  James  A.  Finley  at  this  post, 

I  formed  a  verv  good  opinion  of  him ;  from  what  I  saw  and  have  heard,  I  am  strongly 

of  the  belief  that  his  case  did  not  demand  such  extreme  action  as  a  virtual  dismissal 

from  the  service  and  that  no  court-martial  would  have  inflicted  such  a  punishment. 

W.  W.  BoBiNSON,  Jr., 
First  Lieutenant  Seventh  Cavalry, 

Fabrand  Sayrb. 
First  Lieutenant  Eighik  Cavalry, 

Jbffrrson  Barracks,  Mo.,  May  J,  1891. 
Db.  J.  a.  Finlet, 

Late  Assistant  Surgeon,  U,  8,  Army: 
Dear  Sir  :  The  undersigned  officers  of  the  Army,  in  consideration  of  your  seven- 
teen years  of  honorable  and  efficient  service,  desire  to  express  our  regret  regarding 
the  dropping  of  your  name  from  the  Army  Register  under  Revised  Statutes  1252  and 
1275:  and,  from  our  personal  knowledge  of  your  character  and  habits  while  at  Jeffer- 
son Barracks,  Mo.,  desire  to  subscribe  to  the  belief  that,  except  by  the  summary 
method  of  an  army  retiring  board,  it  could  not  have  been  shown  to  any  fiiir  tribunal 
that  justice  to  you  or  the  good  of  the  service  required  such  an  extreme  measure.  We 
express  the  hope  that  you  may  be  able  to  show  this  fact  to  the  satisfaction  of  the 
Congress  of  the  United  States,  where  we  understand  you  intend  to  carry  your  case. 

We  have  no  sympathy  with  the  ordinary  case  of  appeal  to  Congress  by  officers  dis- 
missed by  the  sentence  of  a  court-martial,  because  when  so  tried  tliey'have  had  an 
onportimity  for  defense.  You  have  not  had  this  opportunity  and  we  are  anxious  to 
place  ouiselyes  on  record  in  your  favor. 

H.  S.  Bishop. 
First  Lieutenant  Fifth  Cavalry. 

John  N.  Glass, 

First  Lieutenant  Sixth  Cavalry. 

J  AS,  N.  Allison, 

First  Lieutenant  Second  Cavalry. 

W.  C.  Forbush, 

Captain  Fifth  Cavalry. 
P.  W.  West, 
First  Lieutenant  Third  Cavalry, 

Tuos.  J.  Lewis, 
First  Lieutenant  Second  Cavalry. 

John  H.  Gardner, 
First  Lieutenant  Ninth  Cavalry, 
C.  W.  Foster, 
Quarter^master  V.  S,  Army, 
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Fort  Wayne,  Detroit,  Mich.,  Deeember  ^1,  JS91. 
Dear  Doctor:  Your  letter *of  18th  instant  just  received,  and  I  am  glad  of  the  op- 
portunity to  be  of  whatever  assistance  I  may  be  to  you  when  I  say  that  during  tne 
years  1878  and  1879  I  served  with  you  at  Fort  Elliott,  Tex.  During  this  whole  time 
you  were  attentive  in  every  wav  to  your  duties,  and  I  considered  you  professionally 
a  capable  officer.  Throughout  this  period  you  were  the  post  surgeon ;  in  addition  to 
this  you  were  socially  a  very  pleasant  and  a^eeable  mend.  I  considered  you  at 
that  time  an  honorable  man  and  a  good  officer  in  every  respect.  My  wife  joins  with 
me  in  kindest  wishes. 

Sincerely^  your  Mend, 

E.  H.  LiscuM, 
Captain  Nineteenth  Infantry, 


HeapOUartbrs  First  Regiment  U.  S.  Artillery, 

'  Fort  Hamilton,  New  York  Harbor, 

January  27,  189$. 
My  Dear  Dr.  Finley  :  Referring  to  our  service  together  at  Fort  Adams,  R.  I., 
which  lasted  from  October  1,  1880,  to  November,  1881,  I  would  say  that  I  had  the 
highest  opinion  of  your  ability  as  a  physician  as  shown  in  your  professional  treat- 
ment of  me  and  others  during  that  tim"). 

Your  conduct  and  ^onr  attention  to  your  various  duties  were  most  commendable 
and,  I  believe,  were  so  regarded  by  every  one  who  knew  you  there.    I  take  pleasure 
in  writing  thiJB,  and  in  subscribing  myself, 
Yours,  most  sincerely, 

C.  J.  Bailey. 
FW9t  Lieutenant  and  Begimental  Quartermaater  First  Artillery,  U,  8,  Army. 


Office  of  Inspector  of  Ordnance,  U.  S.  Army, 

Bethlehem  Iron  Works, 
South  Bethlehem,  Pa.,  January  28, 1892. 
I  was  stationed  with  Dr.  James  A.  Finley,  U.  8.  Army,  at  Fort  Adams,  R.  I.,  from 
September,  1880,  to  November,  1881,  and  knew  him  familiaily  and  well,  seeing  and 
conversing  with  him  daily.  He  was  in  good  health,  and  I  believe,  and  have  never 
heard  it  questioned,  that  he  was  always  attentive  to  and  prepared  for  the  perform- 
ance of  the  duties  that  fell  to  his  care,  and  always  disch.ar*;ed  them  faithfully  and 
satisfactorily ;  and  that  he  was,  and  properly  so,  thoroughly  trusted  by  those  with 
whom  he  came  in  contact, 

SiDNEflr  E.  Stuart. 
Lieutenant,  Ordnance  Department,  U.  S.  Army. 


Fort  Snelling  Minn.,  June  11, 1891. 
To  whom  it  may  ooneem: 

I  first  knew  J.  A.  Finley  as  an  officer  of  the  Army  Medical  Corps  in  1882,  he  being 
sent  for  to  attend  the  very  sick  child  of  an  officer  of  my  command  at  Fort  McKavett, 
Tex.,  although  there  was  a  physician  at  that  time  at  the  post.  This  officer,  in  request- 
ing Dr.  Finley's  service,  told  me  that  the  doctor  had  served  with  him  at  some  posts 
in  Kansas,  that  he  had  a  high  opinion  of  his  professional  ability,  and  that  both  he 
and  the  child's  mother  would  feel  relieved  if  tney  could  obtain  the  doctor's  service. 
I  afterwards  was  stationed  with  him  at  Forts  Stockton  and  Concho  for  about  three 
yean.  I  had  full  confidence  in  his  professional  ability,  and  think  that  the  general 
opinion  at  those  posta  coincided  with  mine. 

Horace  Jewett, 
Lieutenant- Colonel  Third  Infantry. 


Cincinnati,  Ohio,  May  11, 1891. 
During  the  time  I  was  in  command  at  Fort  Wallace,  Kane»,  some  eleven  or  twelve 
years  ago,  Dr.  Finley  was  under  my  command  as  the  medical  officer  at  the  post.    I 
tJiiak  M  was  stationed  at  the  post  for  about  one  year. 
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During  the  time  he  was  on  duty  with  me  I  had  every  reason  to  believe  that  he  per- 
formed his  duty  in  the  most  creditable  manner.  His  character  in  every  way  wa«  that 
of  a  dignified  and  reliable  officer.    I  think  he  was  highly  respected  by  all  at  the  post. 

Jambs  Van  Voast, 
Colonel  U,  S,  Army,  retired. 

131  West  Sixty-first  Street,  New  York,  December  U,  1891, 
My  Dear  Mrs.  Finle  y  :  I  have  yours  of  15th  instant,  and  in  reply  have  to  say  that 
Dr.  Finley  was  on  duty  as  post  surgeon  at  Fort  McKavett,  Tex.,  under  my  com- 
mand in  1884. 

The  duties  of  Dr.  Finley  were  regularly  performed  at  Fort  McKavett,  and  to  the 
best  of  my  recollection  were  commended  by  his  superior  officers. 
Sincerely,  yours, 

A.  L.  Hough, 
Colonel,  U.  S,  A,,  retired. 


RiDOELAWN,  Mont.,  July  16, 1891, 
Mrs.  Finley: 

Dear  Madam  :  Your  letter  was  duly  received  and  it  gives  me  great  pleasure  to  be 
able  to  state,  that  Dr.  J.  A.  Finley  was  under  my  command  at  Fort  Buford,  N. 
Dak.,  in  1886.  During  that  time  he  was  constantly  under  my  observation,  being  a 
daily  visitor  at  my  house,  attending  my  invalid  wife.  I  found  him  a  very  efficient 
physician  and  attentive  to  his  duties.  During  the  whole  time  I  never  saw  anything 
about  him  in  the  slightest  out  of  the  way ;  never  had  a  complaint  against  him, 
nor  heard  a  remark  that  would  indicate  that  there  was  anything  wrong  about  him. 
Your  obedient  servant, 

J.  N.  G.  Whistler, 

Colonel,  U,  8,  Army, 


Fort  Assinniboine,  Mont.,  Decemher  SI,  1891. 
To  whom  it  may  concern : 

I  wish  to  certify  that  I  have  known  and  served  at  this  post  with  Dr.  J.  A.  Finley 
during  a  period  of  about  ei|^ht  months. 

In  December,  1888,  a  serious  surgical  operation  was  performed  upon  me  for  the 
purpose  of  removing  an  abscess  (pendicitis).  Dr.  Finley  assisted  in  the  operation, 
and  took  charge  of  my  case  about  a  week  after  the  operation  was  performed.  I  can 
not  speak  too  highly  of  the  manner  in  which  he  treated  me,  using  at  all  times  the 
^eatest  skill  and  tenderest  care  in  dressing  and  attending  to  my  wound  while  heal- 
ing. More  care  and  attention,  aud  satisfactory  encouragement — so  welcome  to  an 
invalid — could  not  have  been  bestowed.  I  am  firmly  convinced  that  he  is  an 
excellent  doctor,  and  I  know  him  to  be  a  perfect  gentleman. 

If  efforts  be  made  in  his  behalf  having  in  view  nis  restoration  to  the  active  list  of 
the  Army,  I  hope  that  they  will  prove  successful,  believing  that  such  restoration 
would  be  to  the  interest  of  tiie  service. 

H.  B.  Moon, 
First  Lieutenant  a/nd  Adjutant,  Twentieth  Infantry, 


Fort  Assinniboine,  Mont.,  December  SI,  1891. 
To  whom  it  may  concern: 

I  have  known  Dr.  J.  A.  Finley  intimately  since  January,  1889,  and  served  at  the 
same  post  with  him  (Fort  Assinniboine,  Mont.)  where  he  was  post  surgeon  for  six  or 
eight  months.  I  believe  hfin  to  be  an  accomplished  and  attentive  physician,  and 
know  him  to  be  a  high-toned,  conscientious  gentleman.  In  view  of  the  matter  of  his 
retirement,  I  will  say  that,  although  he  sometimes  drank  socially,  as  other  officers  do, 
I  never  saw  him  transcend  propriety,  or  when  he  was  not  perfectly  competent  to  pep- 
form  any  duty  which  might  devolve  upon  him. 

John  B.  Rodman, 
Captain,  Twentieth  Infantry. 

I  oheerfnlly  coincide  with  the  remarks  of  Capt.  Rodman. 

W.  H.  Hamner, 
CaptaUi,  Twentieth  Infantrjf 

Uigitized  by  VJV-/V./V  IV 


JAMES   A.    FINLEY.  11 

I  served  with  Dr.  Finley  during  his  entire  tour  of  duty  at  Fort  Assinniboine.  Did 
not  know  him  intimately,  but  had  the  highest  regard  for  him  as  a  physician  and  gen- 
tleman. 

J.  N.  CoE, 
Captaitif  Tweniieih  Infantry. 

While  not  being  intimate  with  Dr.  Finley,  my  acquaintance  and  association  with 
him  at  the  post  of  Fort  Assinniboine,  Mont.,  gaye  me  the  impression  of  a  gentleman 
and  a  physician  of  more  than  ordinary  ability. 

A.  A.  Harbach, 
Capinin,  Twentieth  Infawky. 

I  knew  Dr.  Finley  about  as  Capt.  Coe  and  Gapt.  Harbach,  and  cheerfully  concur 
in  an  they  say. 

Ja8.  S.  Rogers, 
First  Lieutenant,  Twentieth  Infantry, 


MiomaAN  Aqrioultural  College,  Military  Department, 

Agricultural  College  P.  O., 
Ingham  County,  Mich.,  February  1, 189t. 
Dr.  Jambs  A.  Finley, 

PhUadelphxa,  Pa.: 
8ir:  It  affords  me  pleasure  to  state  our  official  and  personal  relations  while  serv- 
ing together  at  Fort  Totten,  N.  Dak.,  from  May,  1889,  to  August,  1890.  Your  profes- 
sional ability  was  never  questioned.  The  sick  of  the  companies  were  never  lacking 
in  attention  and  humane  treatment.  As  far  as  my  observation  went  in  connection 
with  the  administration  of  your  department  it  was  well  conducted,  orderly,  clean,  and 
mider  good  discipline.  Our  personal  relations  were  always  pleasant  in  aU  the  phases 
of  life  at  a  garrison.  As  a  physician  in  my  family  you  were  always  courteous  and 
•ucoessfoL  I  saw  no  act  during  our  tour  together  but  that  of  a  gentleman. 
Very  respectfully,  your  obedient  servant, 

J.  J.  Crittenden, 
First  Lieutenant  J  Twenty-eecond  Infantry, 

Michigan  Agricultural  College, 
Ingham  County ^  Mich.,  February  1,  1899. 
Lieat.  J.  J.  Crittenden,  Twenty-second  Infantry,  states  that  he  served  with  Dr. 
Finley  at  Fort  Totten  from  Ma^,  1889,  to  Au^^t,  1890,  and  during  all  that  time  Dr. 
Finley  performed  his  duties  with  entire  satisfaction;  was  courteous  and  pleasant; 
taw  nothing  onsatiafaotory,  etc. 
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Calendar  No.,  1208, 

52d  Concs^bess,  )                      SENATE.  i  REroBT 

2d  Session,      j        \  No.  1181. 

m  THE  SENATE  OF  THE  UNITED  STATES. 


Januabt  19,  1893.— Ordered  to  he  printed. 


Mr.  Gamebon,  from  the  Oomniittee  on  Military  AflTairs,  submitted  the 

tallowing 

REPORT: 

[To  accompany  H.  R.  5649.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  E.  5649)  for  the  relief  of  Lieut.  F.  W.  Davis  and  granting  him  an 
honorable  discharge  report  as  follows: 

The  records  show  that  Frank  W.  Davis  enlisted  as  private  in  1861, 
in  Company  B,  Fifty-eightli  Pennsylvania  Volunteers,  and  reenlisted 
as  a  veteran  in  January,  1864,  in  same  regiment,  and  was  mustered  as 
first  lieutenant  of  Company  B,  same  regiment,  December  23,  18n4. 
He  was  detailed  to  act  as  adjutant  of  the  regiincnt.  He  repeatedly 
asked  to  be  relieved  from  such  duty,  but  the  major  commanding  the 
regiment  refused  to  send  him  back  to  his  company. 

On  the  23d  day  of  April,  1865,  he  was  ordered  by  the  major  com- 
manding the  regiment  to  escort  the  colors  with  the  color  guard  from 
regimental  headquarters  to  the  parade  ground^  and  refused.  For  this 
trivial  offense  he  was  court-martialed  and  dismissed  the  service. 

The  committee  recommend  that  the  bill  do  pass. 

The  report  from  the  War  Department  and  x)etition  i'rom  ofiSccrs  of 
the  Fifty-eighth  Pennsylvania  Volunteers,  and  letter  from  colonel  of  the 
regiment,  are  herewith  submitted  and  made  part  of  this  report. 


War  Department, 
Washington  City,  Februai^  10, 1S9S. 
Sir:  Roferrin;^  to  tlie  letter  of  Mr.  W.  B.  Chapmau,  attorney-atlaw,  of  Bradford, 
Pa.  (herewith  returned),  relative  to  tlie  dismissal  of  Lieut.  Frank  W.  Davis,  for- 
merly of  the  Fifty-eighth  Regiment  Pennsylvania  Infantry  Volunteers,  submitted  by 
Ton  to  this  Department  yesterday,  with  a  request  for  a  statement  of  the  military 
history  of  the  aoove-named  officer,  I  am  directed  by  the  Secretary  of  War  to  inform 
yon  that  it  appears  from  the  records  that  Frank  W.  Davis  was  enrolled  November  8, 
1861,  as  a  private  in  Company  E,  Fifty-eighth  Pennsylvania  Volunteers,  to  serve 
three  years  j  was  appointed  corporal  April  — ,  1862,  and  sergeant,  March  1, 1SG3 ;  TvWn- 
listedas  a  Teterau  volunteer,  January  1, 18G4;  was  appointed  first  sergeant,  Novem- 
ber 22,  1864;  wfta  mustei'ed  in  as  iirst  lieutenant,  same  company,  to  date  December 
23,  1864;  and  was  dismissed  the  service  as  of  the  latter  grade  by  sentence  of  };enoral 
court-martial,  June  14,1865,  promulgated  in  general  court-martial  orders  of  which 
the  following  is  a  copy : 

[General  Court-martial  Orders,  No,  68.] 

Headquarters  Department  of  Virginia,  Akmy  of  the  James, 

kiohmond,  T'a.,  June  14, 1SG5, 
I.  Before  a  general  court-martial  which  convened  in  Richmond,  Va.,  pursuant  to 
Special  Orders,  No.  70,  from  Headquarters  Third  Division,  '^^^^^l^^i^ff^^^^>^^ 


2  LIEUT.  F.  W.  DAVIS. 

Corps,  dated  April  14,  1865,  and  of  whioh  Lieut.  CoL  J.  N.  Patterson^  Second  Neir 
Hampshire  Yolanteers,  is  president,  was  arraigned  and  tried: 

(1)  First  Lieut.  Frank  W.  Davis,  Fifty-eighth  Peunsylyania  Volunteers. 

Charge  1, — Disobedience  of  orders. 

Charge  t. — ^Refusing  to  do  duty. 

Charge  3, — Disrespect  to  his  commanding  officers. 

To  which  charges  the  accused  pleaded  **  i^ot  guilly.*' 

The  court,  after  mature  deliberation  upon  the  evidence  adduced,  finds  the  accused 
railty  of  the  charges  and  does  sentence  nim,  the  said  First  Lieut.  Frank  W.  Davis, 
Fifty-eighth  Pennsylvania  Volunteers,  to  be  dismissed  the  service  of  the  United 

States. 

•  ••••»• 

in.  The  proceedings,  findings^  and  sentence  in  the  case  of  First  Lieut.  Frank  W. 
Davis,  Fifty-eighth  Pennsylvania  Volunteers,  having  been  approved  by  the  officer 
calling  the  court,  and  forwarded  for  the  action  of  the  major-general  commanding  the 
Department,  are  by  him  approved. 

First  Lieut.  Frank  W.  Davis,  Fifty-eighth  Pennsylvania  Volunteers,  ceases  to  be 
an  officer  of  the  United  States  from  the  date  of  this  order. 


By  command  of  M%|.  Gen.  Ord. 


Hon.  C.  W.  Stone.  M.  C  , 

House  of  MepresentaHves. 


Ed.  W.  SiOTH, 
A$$i$tani  AdjutanUOenoral. 


It  is  proper  to  add  that  it  is  beyond  the  power  of  this  Department  to  afford  any 
relief  in  cases  of  this  character,  as  it  is  held  to  be  impracticable  to  annul,  set  aside, 
revoke  or  modify  a  duly  confirmed  and  executed  sentence  of  a  general  court-martial. 
Very  respectfully, 

F.   C.  AiNSWORTH. 

Captain  and  Aseistant  Surgeon,  U.  S,  Army, 


Camp  58th  Regiment,  Pknna.  Vols., 

Near  Manchester,  Fa,,  June  £0, 1866. 
Hon.  E.  M.  Stanton, 

Secretary  of  War: 
Sir:  The  undersigned,  comprising  all  the  commissioned  officers  of  the  58th  Ro^. 
Pft.  Vols.,  present,  nave  the  honor  to  request  that  so  much  of  general  conrt-niartial 
or<lors  No.  68,  dated  Hdqrs.  Dept.  of  Va.,  Army  of  the  James,  Richmond,  Va.,  June 
14,  1865,  as  approves  of  the  sentence  of  the  court-martial  in  the  case  of  1st  Lieut. 
Frank  W.  Davis,  58th  Rcgt.  Pa.  Vols.,  be  revoketl,  that  he  may  be  enabled  to  pre- 
sent his  resignation.  Lieut.  Davis  has  been  in  the  U.  8.  service  since  Nov.,  1861 ;  he 
is  a  young  man,  and,  up  to  the  fatal  mistake  that  has  caused  his  dismissal,  was 
looked  upon  as  one  of  the  very  best  soldiers  in  the  reg't.  This  has  been  his  first  of- 
fense, and  we,  therefore,  with  more  confidence,  most  respectfully  ask  that  the  sentence 
be  remitted,  believing  that  a  Government  that  can  be  magnanimous  to  its  enemies 
can  also  be  lenient  to  one  of  its  erring  defenders. 
Very  respectfully,  your  obd't  servts., 

Thos.  Birmingham,  Alta  Q.  Rogers, 

Capt,  Co.  G.  1st  Lieut.  Co.  B.,  and  Act.  Adjt. 

P.  M.  Fuller,  H.  C.  Christy, 

Capi.  Comdg.  Co.  E.  Surg.  58th  Pa.  Vols. 

Joseph  1.  Heoted,  N.  R.  Bunker, 

Lt.  and  R.  Q.  M.  58th  Fa.  Vols.  Capt.  Co.  D.,  58th  Pa.  Vols. 

J.  W.  Campijell,  Joseph  W.  Hanson, 

Asst.  Surg.  5b'th  Fa.  Vols.  1st  Lieut.,  Comdg.  C  Co. 

John  F.  Wood,  Wm.  H.  Dexter, 

Capt.  58th  Pa.  Vols.,  and  Depot  1st  Lieut.,  Comdg.  Co.  A. 

Ord.  Of.,  Army  of  James.  Chip  I.  Tubbs, 

Jno.  M.  Collins,  1st  Lieut.  Co.  F,  58th  Pa.  Vols,, 

Capt.  Co.  F,  Comdg.  Detchmt.  Pontooners. 

R.  M.  OvERHisER,  John  Hoffa, 

Ist  Lieut.,  Comdg.  Co.  S.  1st  Lieut.  Co.  D,  68th  Pa.  Vols. 

Hans  Hanson,  Heber  Painter, 

1st  Lieut,  Comdg.  Co.  K.  1st  Lieut.,  Comdg,  Co.  1, 68th  Pa,  Vols. 
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HBAiKUtfl.  58th  p.  v., 
N&MT  MtmeksBter,  Va,,  June  f  7, 1865, 
Bespeotftilly  fbrwrnrded,  approred,  as  I  eooBider  that  Lieut.  Dayis'B  being  obliged 
to  leave  the  senrioe  win  snffloe  for  the  preserration  of  discipline,  and  I  do  not  wish 
to  Bubjeot  him  to  the  stigma  of  dismissal. 

SOBBRT  C.  RSDMONDy 

Maior  C<mdg.  SSik  P.  F. 

Hdqrs.  Sd  Brio.  8d  Diy.  24th  Abmt  Corps, 

June  £3, 1866. 
SeepeetfttHy  fonraided.    App. 

J.  N.  Patterson, 
Col.  td  N.  JET.  VoU.f  Comdg.  Brigade. 


BaspectMly  forwarded.    Kot  app'd. 


HsADQRS.  Sd  Div.,  24th  A.  C, 

June  £8, 1865. 

Chas.  Denny, 
Brig,  and  Br.  MaJ.  Gen.  Com. 

Hdqrs.  24th  Arbtt  Corps. 

Bickmond,  ra.,Junet3,*65. 
Bespeotfhlly  returned  for  a  statement  of  the  charges  and  facts  of  this  case. 
By  command  of  Mi^^'  ^®i^*  Oibbon. 

T.  Ellery  Lord, 

MaJ.andA.A.A.Genn. 


Hbadqcarters  58th  Reot.  Pa.  Vols., 

Near  Mancheeter,  Fa.,  June  SOth,  1865. 
Mai.  T.  Ellery  Lord, 

A.  A.  A.  Q.  £4th  Army  Corps.  . 
Sib:  Porsnant  to  request  from  corps  h'dqtrs.  I  have  the  honor  to  enclose  herewith 
m  copy  of  charges  and  specifications  preferred  against  Ist  Lient.  F.  W.  Davis,  Co.  ''E/' 
58th  P.  v.,  act.  adjt.  I  would  respectfully  state  that  Lt.  Davis,  previous  to  the  con- 
duet  as  set  forth  in  the  charges  &.  specifications,  repeatedly  asbea,  both  verbally  and 
in  writinfi^,  to  be  relieved  from  the  duties  of  act.  adJt.,  but  for  some  reason,  not  ex- 
plained, the  of&cer  comd'g  the  regt.  failed  to  comply  with  the  request. 

It  is  on  account  of  his  previous  very  good  character,  extremely  good  soldierly  con- 
dnot,  coupled  with  his  4  ^rears  fedthfhl  services,  that  the  officers  of  the  regiment  were 
prompted  to  petition  in  his  behalfl 

I  am,  sir,  very  respectftdly,  your  obd't  serv't, 

P.  M.  Fuller, 
Copt  ConuPg  58tk  Begi.  Fa.  Vole. 


B.  Bep.  1 ^25 
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Calendar  No.,  1210. 

52d  Congress,  )  SENATE.  (  Bbpobt 

2d  Session.      J  ( Noai82. 


HT  THE  SENATE  OP  THE  UNITED  STATES. 


Ja^uaby  19, 1893.~0rdered  to  be  printed. 


Mr.  OaheboN|  from  the  Committee  on  Military  Affairs^  submitted  tlie 

following 

REPORT; 

[To  accompany  H.  B.  4758.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  4758)  for  the  relief  of  Charles  E.  Heuston,  report  as  follows : 

The  record  shows  that  Charles  E.  Henston  was  mastered  into  service 
as  second  lieutenant  of  Company  I  of  the  One  hundred  and  forty- 
second  Regiment  Pennsylvania  Volunteers  on  September  1, 1862,  and 
he  was  present  at  all  roll  calls  of  his  company  until  and  including  Au- 
gust 31, 1863.  On  July  31, 1863,  while  the  regiment  was  temporarily 
under  command  of  Capt.  Elder,  a  young  man  of  20,  an  altercation  arose 
between  him  and  Lieut.  Heuston,  growing  out  of  a  baseless  charge  of 
theft  against  one  of  Heuston's  men,  and  under  the  provocation  of  harsh 
and  unjustifiable  words  from  Elder,  Heuston  made  a  disrespectful  retort 
to  his  superior  officer,  for  which  he  was  tried  by  court-martial  and  by  its 
finding  dismissed  from  the  service. 

The  facts  are  set  forth  ftlly  and  in  detail  in  letter  from  Maj.  Oen. 
Snowden,  then  a  lieutenant  in  the  regiment  and  present  at  the  alterca- 
tion, and  in  the  statement  of  J.  G.  McLane,  in  whose  defense  Lieut. 
Heuston  became  involved  in  the  dispute,  and  these  statements  are 
made  a  part  of  this  report. 

Lieut.  Heuston  was  a  brave  and  faithftd  officer,  as  attested  by  Col. 
McCalmont  and  the  officers  of  his  regiment  then  present  for  duty  by 
statements  by  them  voluntarily  signed  soon  after  the  promulgation  of 
the  sentence  of  the  court-martial. 

The  bill  involves  the  payment  of  no  money  and  imposes  no  obliga- 
tion on  the  Government  but  simply  seeks  to  do  tardy  justice  to  a  worthy 
man  and  a  faithfcd  and  gallant  soldier,  and  the  committee  recommend 
that  it  pass. 

The  report  from  the  War  Department,  letters  from  Maj.  Gen.  George 
B.  Snowden,  J.  G.  McLane,  fion.  Wm.  Hasson,  Col.  A.  B.  McCalmont, 
and  statements  from  the  officers  of  the  One  hundred  and  forty-second 
Regiment  of  Pennsylvania  Volunteers,  and  from  local  Grand  Anny 
posts  are  herewith  submitted  and  made  a  part  of  this  report. 
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Case  of  Charles  E.  Heuston  (Huston),  late  second  lieutenant  Company  T,  One  hundred 
and  foriy-seoond  Begiment  Pennsylvania  Volunteers, 

Reoord  and  Pension  Division,  February  18, 1892. 
The  records  show  that  Charles  E.  Huston  was  mustered  into  serriee  as  second 
lieutenant  Company  I,  One  hundred  and  forty-second  Regiment  Pennsylvania  Vol- 
unteers, Septemoer  1, 18<^  and  he  is  reported  present  on  the  rolls  of  the  company 
to  include  August  81, 1863.  He  was  dismissea  the  service  by  sentence  of  general 
court-martial,  promulgated  in  General  Orders  No.  89,  headquarters  Army  of  the  Poto- 
mac, dated  September  U,  1863,  of  which  the  following  is  an  extract: 

•  •  •  •  •  •  • 

''in.  Before  a  general  oourt-martial/convened  at  headquarters  First  Division.  First 
Corps,  in  pursuance  of  General  Order  No.  82,  of  August  13, 1863,  and  of  which  Col. 
E.  B.  Fowler,  Fourteenth  Regiment  New  Jersey  Volunteers,  is  president,  was  ar- 
raigned and  tried — 

''Second  Lieut.  Charles  E.  Hewston,  Company  I,  One  hundred  and  forty-second 
Regiment  Pennsylvania  Volunteers. 

'' Chargib  1.— -Conduct  unbecoming  an  ofScer  and  a  gentleman. 

"Charqb  2. — ^Behaving  with  contempt  and  disrespect  toward  his  commanding 
officer. 

''Finding. — Of  the  first  charge,  "guilty;"  of  the  second  charge,  "ffuilty." 

"And  the  court  does  therefore  sentence  him,  the  said  Lieut.  Charles  £.  Hewston, 
Company  I,  One  hundred  and  forty-second  Regiment  Pennsylvania  Volunteers,  to 
be  dismissed  the  service  of  the  United  States.'^ 

•  •  •  •  •  •  • 

"VI.  The  proceedings  of  the  general  courts-martial  in  the  foregoing  cases  having 
been  transmitted  to  the  major-general  commanding,  the  following  are  the  orders 
thereon: 

'*  The  proceedings,  findings,  and  sentences  in  the  cases  of  •  •  **  Second  Lieut. 
Charles  £.  Hewston,  Company  I,  One  hundred  and  forty-second  Regiment  Pennsyl- 
vania Volunteers,  •  *  *  are  approved.  These  officers  accordingly  cease  to  be- 
long to  the  military  service  of  the  United  States  from  this  date.'' 

"By  command  of  M^j.  Gen.  Meade. 

"S.  Williams, 
"Assistant  Adjutant-General.'^ 
Respectfully  submitted. 

F.  C.  AiNSWORTH, 

Major  and  Surgeon,  {7.  8.  Army. 
The  Secretary  of  War. 


letter  from  maj.  gen.  george  r.  snowden. 

Division  Headquarters,  National  Guard  of  Penxsylvania, 

September  11, 1891. 

Mt  Dear  Sir:  When  I  was  lately  in  Franklin,  Mr.  C.  E.  Heuston,  of  Oil  City, 
formerly  second  lieutenant  of  Companv  I,  One  hundred  and  forty-second  Pennsylva- 
nia Volunteers,  informed  me  that  you  had  kindly  undertaken  to  straiehten  his  army 
record.  He  was,  as  you  know,  dismissed  from  the  service  after  trial  oy  court-mar- 
tial. I  am  familliar  vrith  the  circumstances,  having  been  at  the  time  first  lieutenant 
and  in  command  of  the  little  company,  the  twelve  or  fourteen  men  who  were  left 
after  the  battle  of  Gettysburg,  for  the  regiment  was  in  the  three  days'  fighting  and 
sufifered  fearfully. 

I  have  looked  up  my  diary  and  under  the  head  of  July  31, 1863,  Licking  Run  (near 
Rappahannock  and  also  near  the  station  called  Rappahannock  Court  House),  I  find 
the  following  entry : 

''Houston  was  placed  under  arrest  by  Capt.  Elder  (then  in  command  of  the  regi- 
ment, temporarily)  this  evening  under  the  following  circumstances :  One  of  our 
boys.  Jack  McLane  or  Jerry  Walden,  picked  up  a  haversack  lying  (it  was  old  and 
apparently  worthless)  near  the  tent  and  took  it  in.  Heuston  saw  this,  but  as  it  was 
out  on  the  grass,  no  one  seeming  to  own  itj  he  made  no  objections  to  the  bovs  using 
it.  Unfortunately  it  belonged  to  the  division  clerk,  Mason,  a  sneak  and  a  con- 
temptible man,  who,  seeing  it  (it  was  hung  outside  on  the  end  of  the  shelter  tent 
which  we  then  used),  reported  it  to  the  captain  as  stolon  out  of  his  tent.  Elder, 
comiog  up  in  a  very  rude  and  hasty  manner  to  see  about  it,  made  some  expressions 
disagreeable  to  Heuston,  who  returned  the  compliment  with  interest.    The  captuin 
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snapped  out:  'Ton  may  consider  yourself  under  arrest,  sir/  and  directed  him  to  give 
his  sword  to  me.    Feared  it  would  ^id  in  a  T>er8onal  collision.    They  were  both  too 

If  I  remember  Elder  charged  that  Henston  knew  the  haversack  was  stolen,  which 
was  impossible  from  the  ciiroumstances  stated.  The  lieutenant  made  to  the  captain 
the  celebrated  remark  attributed  to  Cambronne  at  Waterloo  when  he  was  called  on 
to  surrender.  I  was  present,  lying  inside  of  our  little  tent,  and  heard  the  whole 
conversation. 

It  was  a  trifling  matter,  and  waa  brought  on  entirely  by  Elder's  hastv  and  incon- 
Biderate  conduct.  The  sentence  of  dismissal  was  too  severe,  much  bevona  the  gravity 
of  the  offense  or  what  was  necessary  to  vindicate  discipline.  Besides  at  that  time 
discipline  was  not  very  strict,  and  Capt.  Elder,  in  my  Judgment,  did  not  know  how 
to  maintain  it. 

Had  Henston  been  sentenced  to  lose  a  month's  pay,  to  be  reprimanded  by  the 
colonel  in  orders,  or  have  been  left  in  arrest  a  few  days,  the  punishment  would  nave 
been  ample;  but  to  dismiss  an  officer  in  disgrace  who  had  served  with  credit  and 

SUantry,  took  part  in  the  sreat  battles  or  Fredericksburg,  Chancellorsville,  and 
»t^burff,  showed  a  severHy  which  could  be  explained  only  by  preiudice  in  the 
minds  of  the  court,  ignorance  of  the  requirements  of  discipline  existing  at  the 
time,  or  a  hasty  and  insufficient  consideration  of  the  case. 

I  am  satisfied  that  if  the  court  had  carefully  and  impartially  examined  or  consid- 
ered the  case  they  would  not  have  put  the  stigma  of  dijsmissal  on  Houston  for  so  trif- 
ling an  offense.  I  should  be  sincerely  glad  to  see  his  record  restored  to  an  honorable 
discharge.  The  mortification  which  he  has  suffered  these  many  years  for  uttering  a 
hasty  word  has  a  thousand  times  satisfied  any  claim  which  the  most  rigid  disciplin- 
arian might  ask. 

Wishing  you  success  in  your  praiseworthy  effort  to  remove  the  stisma  from  fhe 
record  of  a  good  and  faitmul  officer,  as  we  attested  at  the  time,  I  am,  dear  governor, 
with  kind  regards, 

Very  truly,  yours, 

GioRas  E.  SKowDxir. 
Hon.  C.  W.  Btonb, 

Member  of  C»ngre$8from  Pennsylvania, 


LBTTER  FBOM  J.  O.  M'LANB. 

Hon.  C.  W.  Stonb: 

Mr.  C.  £.  Houston,  late  second  lieutenant  One  hundred  and  forty-second  Regi- 
ment Pennsjjrlvania  V olunteers.  Company  I.  and  commander  of  company  at  the  time 
of  his  dismissal,  has  requested  me  to  tell  wnat  I  know  of  the  circumstances  that  led 
up  to  it,  and  I  will  with  pleasure  comply. 

It  was  brought  about  by  whisky  and  a  pound  of  beans,  and  I  was  indirectly  the 
cause  of  it  all,  and  it  happened  in  this  way :  It  was  the  nrst  time  the  wagons  from 
headquarters  came  up  to  the  regiment  after  the  battle  of  Gettysburg.  Tnere  was 
only  seyen  of  us  left  in  the  company  and  we  all  messed  together.  The  driver  dumped 
the  officers'  baggage  out  on  the  ground,  and  the  few  officers  of  the  regiment  had 
claimed  their  baff m^e.  He  put  the  rest  back  in  the  wagon,  but  overlooked  the  lining 
of  a  haversack  wnich  contained  about  a  pound  of  beans.  I  found  them,  and  they 
led  to  all  the  trouble.  I  inquired  of  two  different  officers  if  the  beans  was  theirs, 
but  received  a  negative  answer.  I  then  went  and  borrowed  a  mess  pan  fr^om  a  hos« 
pital  steward  and  cooked  them,  and  our  mess  all  turned  in  and  eat  tnem. 

Before  we  were  through  eating,  the  hospital  stewiffd  came  along  and  said,  "Jack, 
where  did  you  get  those  oeans  f "    I  told  hmi,  and  he  said  tiiat  they  were  his ;  that  he 

Eat  them  in  the  wagon  at  White  Oak  camp,  before  we  started  for  Gettysburg.  I  told 
im  that  I  would  replace  them  when  we  got  in  camp.  In  with  tne  beans  was  a 
pressed  tincup,  which  I  was  drinking  my  coffee  out  o^-as  we  made  our  coffee  in  a 
quart  cup.  He  asked  me  for  the  cup,  but  I  told  him  I  would  not  give  it  up  until  I 
had  drank  my  coffee.  He  said  he  would  report  me,  and  I  said  I  did  not  care.  I  re- 
turned the  cup  and  the  empty  lining  of  the  haversack,  but  he  reported  me  as  steal- 
ing the  beans,  and  Lieut.  Henston  was  present.  The  charge  was  made  to  the  cap- 
tain commanding  the  regiment,  a  very  young  man— not  over  20,  I  would  Judge. 
There  was  less  than  100  in  the  raiment  at  the  time  and  he  threatened  to  tie  me  up 
to  a  tree.  Houston  took  my  part,  and  said,  "  There  never  was  one  of  Company  I  de- 
graded that  wa^r  yet,  and  he  would  be  damned  if  Jack  should.''  One  word  brought 
on  another  until  he  called  the  captain  a  liar,  and  he  was  put  under  arrest,  court- 
martialed,  and  dismissed  from  service  for  using  disrespeotnil  language  to  his  com- 
manding officer. 
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Now,  the  whole  trouble  came  abont,  as  I  said  before,  through  whisky  and  beens. 
The  sutler  had  sent  a  case  of  whisky  to  the  officers  of  our  regiment.  The  captain 
and  Lieut.  Heuston  had  both  been  drinking  it  and  playing  cards  at  headquarters 
when  the  steward  reported  me. 

NoW|  this  is  the  history  of  the  whole  trouble,  and  I  think  it  is  a  shame  that  such  a 
stigma  should  rest  upon  a  brave  and  good  officer  like  Heuston.    In  every  battle  of 
the  regiment  he  was  always  ready  for  duty.     Everyone  liked  him^  and  we  all  felt 
sad  when  the  result  of  his  trial  was  known  to  us. 
Yours,  truly, 

J.  G.  McLanx, 
LaiedrumiMr  boy,  Company  I,  One  hundred  and  farty-eecand  Penneyhania  Volunteer§, 


LETTER  FROM  HON.  WILUAM  HASSOK. 

Oil  City,  Pa.,  January  9, 189t, 

Dear  Sir:  In  reference  to  the  case  of  C.  E.  Heuston,  of  this  city,  who  was  a  lieu- 
tenant in  (my  company)  Company  I,  One  hundred  and  forty-second  Regiment  Penn- 
sylvania Volunteers,  in  which  you  are  interesting  yourself,  I  bee  to  say  that  in  justice 
he  should  be  relieved  from  the  continued  embarrassment  and  mental  punishment 
which  have  annoyed  him  since  1863.  If  he  was  not  a  worthy  man,  or  had  failed  in 
military  duty  whilst  in  the  Army,  there  might  be  a  reason  for  refusing  to  relieve  him 
fix>m  the  humiliation  he  feels ;  but  he  was  a  good  soldier  and  popular  officer,  which 
was  fully  demonstrated  by  his  rcji^iment  and  many  of  the  One  nundred  and  twentjr- 
first  (Col.  Riddle's)  Regiment,  with  which  the  One  hundred  and  forty-second  Regi- 
ment was  brigaded,  spontaneously  turning  out  and  cheering  him  a  sympathetic  and 
regretful  good-bye  when  fate  forced  him  to  turn  his  back  upon  his  comrades.  He,  in 
a  soldierly  maimer,  participated  in  the  battles  of  Fredericksburg,  ChanceUorsville, 
and  Gettysburg  with  his  company,  on  the  famous  march  when  the  Army  got  stuck  in 
the  mud  on  the  banks  of  the  Kappahannock,  and  performed  all  the  dunes  devolving 
upon  him  in  all  the  maneuvers  of  the  Army  from  the  time  his  regiment  Joined  it  at 
(Antietam)  Sharpsburg,  Md..  until  the  difficulty  occurred  with  Capt.  Elder,  who  was 
temporarily  in  command  of  tne  regiment,  there  being  no  regular  field  officer  present, 
the  major  having  been  killed  at  Aedericksburg,  the  colonel  (Cummings)  at  Gettys- 
burg, and  the  lieutenant-colonel  (A.  B.  McCalmont)  was  absent,  having  been  ii^ured 
a  short  time  previous  by  the  falling  of  his  horse. 

I  think  Gen.  Bingham  knows  the  character  and  services  of  the  regiment,  and  has 
a  general  knowledge  of  the  merits  of  the  officers,  among  whom  Lieut.  Heuston  was 
one  of  the  most  faithful. 

The  difficulty  probably  would  not  have  occurred  had  the  sutler,  who  had  not  been 
with  the  regiment  for  some  time  previous,  not  been  so  liberal  in  sending  unnecessary 
supplies  to  an  officer's  quarters  where  Capt.  Elder,  Lieut.  Heuston,  and  others  were 
havinff  an  agreeable,  social  time,  when  one  of  Capt.  Elder's  men  complained  that 
one  of  Heuston's  men  had  improperly  come  into  possession  of  a  quart  of  his  beans. 
Capt.  Elder  threatened  to  tie  the  alleged  ofiender  up  by  the  thumbs,  to  which  Heus- 
ton objected,  saying  no  such  punishment  had  ever  been  imposed  upon  any  one  by 
the  regular  field  officers  and  should  not  in  this  case  if  he  could  prevent  it ;  hot  words 
ensued  and  Heuston  used  the  offensive  language  (for  which  he  has  many  times  been 
sorry)  for  which  he  was  dismissed  the  ser^ce  (I  suppose  in  the  interest  of  proper 
discipline,  but  at  the  expense  to  the  service  of  the  loss  of  a  manly  soldier,  ana  to 
him  a  bitter  remembrance).  I  am  inclined  to  the  opinion  that  an  apology  would 
have  settled  the  matter  before  the  trial  came  off,  but  Heuston's  pride  caused  him  to 
procrastinate  too  long.  I  have  gone  somewhat  into  details  in  order  that  you  may 
understand  the  incidents  that  brought  on  the  trouble. 

This  is  a  matter  of  paramount  importance  to  Heuston,  as  at  his  time  of  life  he  feels 
the  stigma  keenly.  His  many  friends,  both  those  who  were  in  the  Army  and  those 
who  were  not.  would  be  highly  pleased  to  know  you  were  succeasfdl,  and  Heuston's 
delight  woula  be  unboundecL  Hoping  you  will  be  able  to  secure  the  desired  legisla- 
tion, I  am. 

Very  truly,  yours, 

Hon.  C.  W.  Stonr, 

WaehingUm,  D.  0. 


WM.  1IA880N. 
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Hbadquabtbbs  One  Hundbed  and  Forty-secomd  Rbgimbnt 

Pennsylvania  Volunteers,  September  t8, 186$, 
DXAB  Sib:  C.  E.  Henston,  second  lieutenant.  Company  I^  One  hundred  and  forty- 
■eoond  Regiment  Pennsylvania  Volunteers,  having  been  dismissed  the  service  of  the 
United  States,  I  deem  it  but  Justice  to  him  to  state  that^  prior  to  the  unfortunate 
dispate  or  altercation  which  was  the  only  cause  of  his  dismissal,  he  bore  an  excel- 
leta  character  as  an  officer.  He  was  always  at  his  post  and  did  his  duty  bravely  in 
every  action  in  which  the  regiment  was  engaged.  On  the  march  from  Berlin  to  Rap* 
pahimnock  Station,  and  while  I  was  absent  from  the  regiment,  Lieut.  Houston  be* 
came  Involved  in  a  quarrel  with  the  officer  in  command.  He  used  language  under  a 
momentary  excitement  which  was  undoubtedly  improper.  This  is  the  only  ofifense 
ever  laid  to  his  charge,  and  it  is  a  matter  of  regret  to  me  that  it  should  have  hap- 
pened, for  I  know  Lieut.  Houston  to  be  a  competent  and  good  officer  and  a  worthy 
one. 

Tours,  very  respectfully, 

A.  B.  McCalmont, 
Heutenant-Colonel,  One  hundred  andforty-eeoond  Begiment, 

reuMj/lvania  Volumteeri. 
Hon.  A«  Plumes, 

Dranklin,  Venango  County,  Pa, 


Camp  near  the  Rapidan,  Culpeper  County,  Va., 

September  g$,  186S, 
We,  the  undersigned,  commissioned  officers  of  the  One  hundred  and  forty-second 
fiegimeut  Pennsylvania  Volunteers,  take  this  method  of  testifying  to  the  uniform 
go^  conduct  of  Charles  Houston,  late  second  lieutenant  of  Company  I  of  this  regi- 
ment. In  the  retirement  of  Mr.  Houston,  we  are  sensible  that  the  service  loses  a 
brave,  worthy,  and  estimable  officer,  and  we  sustain  a  loss  which  it  will  be  very  diffi- 
cult to  repair.  In  taking  leave  of  Mr.  Houston  we  express  to  him  our  regrets  at  part- 
ing with  l&im  and  entertain  the  hope  that  Ms  relations  in  civil  life  will  be  as  pleasant 
and  honorable  as  those  he  has  sustained  with  us  while  acting  together  in  the  field. 
We  believe  we  know  him  to  be  a  high-minded,  honorable  man,  and  therefore  our 
legrets  at  parting  with  him  are  hearti^lt  and  deep. 

J.  G.  Andbews, 

Capt,  Co,  B, 
H.  N.  Warren, 

Capt,  Co,  A,  14Sd  P,  V. 
J.  R.  Walter, 

let  Lt.  Co,  C,  14Sd  P,  V. 
N.  S.  Miller, 

£d  Lt.  Co,  D,  14£d  P,  V. 

C.  R.  Evans, 

Capt,  Co,  E,  142d  P,  V. 
Josiah  Lepley, 

let  Lt,  Com^g  F,  142  P,  V. 
George  H.  Collins, 

let  Lt,  Comdg  H,  US  P.  V. 
Isaac  Francis,  Jr., 

ind  Lt,  Co,  R,  142  P,  Y. 
Geo.  R.  Snowden, 

Lt,  Commdg,-  Comp,  L 
I.  S.  Kbrstetter, 
tnd  Lt,  Co,  E,  142nd  Begt.  P,  V. 

W.  C.  HlLUtfAN, 

B,  Q,  M.  142  Begt.  P,  Vole. 
Charles  £.  Humphrey, 

Apt,  Surgeon  142,  B,  P,  V. 
Wm.  X.  Wilson, 
AdiU  14M  P.  r.,  A,  A,  A,  a,  let  BHgd,  Srd  Div,  let  A.  C. 
Charles  P.  Orvis, 
Ut  Lt.  and  Acting  Adj,  142d  P.  V. 
M.  A.  Gilbon, 
2d  Lt.  Comd.  Comoany  A,  142d  P.  V. 
William  Hasson, 
Capt,  Co,  /,  142nd  Beg.  P.  V. 

D.  8.  Wilkins, 

LUut,  of  Co,  B,  142  Begt. 
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South  Oil  Cmr,  Pa.,  Jamuary  7, 1S9L 
Deab  Sib:  At  a  regular  meeting  of  Wm.  E.  Downing  Post  No.  435,  G.  A.  B.,  held 
this  dat^  the  following  resolution  was  adopted: 

'*Be8olved.  ThsA,  out  Rei)Te8entatiye  in  Congress,  the  Hon.  C.  W.  Stone,  is  hereby 
earnestly  solicited  to  nse  his  best  endeavors  in  procuring  an  honorable  discharge  for 
0.  E.  Henston^  who  served  as  a  soldier  in  the  war  of  the  rebellion,  and  who  is  now 
a  citizen  of  Oil  City,  bat  deprived  of  certain  fraternal  relations  with  his  comrades 
because  of  existing  disabilities,  which  we  desire  shall  be  removed  in  order  that  he 
may  fully  eijoy  the  benefits  of  a  record  upon  which  there  is  but  a  single  blot.^ 

W.  H.  Havicb,  Commander* 
A.  W.  Breckinbidob,  A^utanU 
Hon.  C.  W.  Stone, 

Wa$hingion,  D.  0. 

W.  E.  Downing  Post,  G.  A.  B.,  No.  485, 

6<mth  Oil  City,  Pa.,  Decmher  tl,  1891. 
Dear  Sib:  In  regard  to  the  application  for  an  honorable  dischai^e  of  C.  E.  HeuB- 
ton,  late  lieutenant  of  Company  I,  One  hundred  and  forty-second  Pennsylvania  Vol- 
nnteers,  I  would  say  that  I  nave  had  a  personal  acquaintance  of  him  for  over  twentgr 
years  and  know  him  to  be  a  man  of  truth  and  veracity,  and  will  vouch  for  the  trutn 
and  veracity  of  the  statements  that  he  has  sent  to  you  in  regard  to  this  honorable 
discharge  which  he  asks  for.  Anything  that  you  can  do  to  assist  comrade  Heuston 
in  his  application  will  be  a  personal  favor  conferred. 
Bespectfdlly  yours, 

J.  M.  Snowden, 
dmmander  of  W.  B,  Downing  Poet,  Xo.  iSS,  Grand  Army  of  ihe  Bepublie, 

Department  of  Penneglvania, 
C.  W.  Stone,  M.  C, 

Waehington. 

Capt.  William  Evans  Post  167,  Dbpabtmbnt  Pennstlyania, 

Oil  City,  Pa.,  Deoembertt,  1891. 
Deab  Sib:  At  a  meeting  of  our  post  held  December  21, 1891,  the  following  resolu- 
tion was  adopted,  and  that  a  copy  of  the  same  be  sent  to  yon: 

'*Be9olved,  That  our  Congressman,  C.  W.  Stone,  be  urgently  requested  to  do  all  in 
his  power  to  have  the  disability  of  C*  E.  Houston  removed  and  an  honorable  dis- 
charge granted  him.'' 

J.  B.  DODDS, 

Commander. 
J.  D.  Boss, 

A4fu(^MU 
Hon.  C.  W.  Stone, 

Wattkington,  D.  0, 


Captain  Wm.  Evans  Post  167,  Depabtment  Pennsylvania, 

Oil  aty,  Pa.,  December  tt,  1891. 
Deab  Sib  :  Our  post  ho|>es  that  you  will  do  all  in  your  power  for  Comrade  Houston. 
He  is  well  spoken  of  b^  his  comrades  who  served  with  lum  as  being  a  brave  soldier 
and  one  who  always  did  his  duty  while  in  the  service.  And  if  you  succeed  in  secur- 
ing him  an  honorable  discharge  you  will  confer  a  lasting  fftvor  on  all  the  old  soldiers 
in  our  citv  who  have  known  Comirade  Heuston  for  years,  and  a  great  many  of  us  who 
are  acquainted  with  the  facts  in  the  case  think  that  in  consideration  of  his  fsdthAil 
servlceprevious  to  this  offense  that  his  disability  should  be  removed, 
very  respectfully  yours, 

J.  B.  DODDS. 

Hon.  C.  W.  Stone, 

Washington,  D.  0. 


Oil  City,  DeomSber  tS,  1891. 
Deab  Sib:  Lieut.  C.  E.  Heuston  has  Just  advised  me  that  you  are  making  an  ef- 
fort to  have  his  disabilities  in  connection  with  his  army  service  removed.    No  event 
of  a  similar  character  could  happen  that  would  be  hailed  with  more  universal  loj 
by  the  people  of  Oil  City,  irrespective  of  party  or  creed,  than  the  oonsummauon 
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of  this  act.  HiB  late  comrades  in  arms  would  be  eepeoially  pcratifled  to  hare  his 
disabilities  TemoTed,  so  that  he  could  be  mnstered  as  a  comrade  in  one  of  the  posts 
of  the  G.  A«  B.  I  haye  been  intimately  acquainted  with  Lieat.  Henston  for  the  last 
twenty-fiye  years,  and  would  bear  cheerfol  testimony  to  his  kindness  of  heart,  his 
honesty  in  business,  and  his  loyalty  to  the  flag.  Hoping  that  you  may  be  successful 
in  accomplisliing  tliis  object, 

I  remain,  yours  resi>ectfiilly, 

Heuoh  C.  Graham, 

Late  Campanff  0-, 
One  hundred  and  thirty-seventk  Begiment  FenneylvtMia  Volunieere. 

Hon  0.  W.  STOSDk 

C 
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52d  GoKGBESSy )  SENATE.  C  Ebpobt 

2d  Session.      ]  \  No.  1183. 


Df  THE  SENATE  OF  THE  UNITED  STATED 


January  21, 1893.— Ordered  to  be  printed. 


Mr.  HuKTONy  firom  the  Committee  on  the  District  of  Columbia^  sub- 
mitted the  following 

REPORT: 

[To  accompany  S.  3383.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  3383)  "to  amend  the  act  of  May  6, 1890,  fixing  the  rate  of 
interest  to  be  charged  on  arrearages  of  general  and  special  taxes  now 
due  the  District  of  Columbia,''  having  considered  the  same,  make  a 
favorable  report  thereon. 

The  bill  is  for  the  benefit  of  i>erson3  whose  property  was  involved  in 
law,  and  also  minors  who  had  no  control  over  their  property  at  the 
time  the  advantage  in  the  bill  of  May  6, 1890,  existed.  Those  involved 
in  suits  at  law  in  some  instances  were  successful  in  the  lower  courts 
and  were  reversed  in  the  Supreme  Court  of  the  United  States.  The 
penalties  and  interest  at  10  per  cent,  with  the  amount  of  "  special  im- 
provements'' paid,  almost  absorbed  the  entire  property.  In  some  in- 
stances the  " specials"  ran  as  high  as  20  cents  to  48  cents  per  square 
foot.  Besides,  the  general  taxes  are  spent  in  making  special  improve- 
ments in  streets  when  not  one  cent  has  been  paid  for  such  improve- 
ments by  owners  of  the  property  for  fifteen  years  past. 

The  arrears  of  taxes  due  amount  to  $400,000.  Should  this  bill  pass 
probably  $100,000  would  be  collected  in  the  next  six  months,  whilst  in 
an  probability  $10,000  will  not  be  collected  in  the  ordinary  way. 

It  is  well  known  that  there  is  no  law  for  the  collection  of  arrearages, 
as  the  persons  who  own  only  pay  in  case  of  sale.  The  District  issues 
drawbacks  to  persons  who  own  and  hold  certificates  when  assessments 
are  annulled  by  acts  of  Congress,  the  courts,  or  the  Commissioners, 
which  drawbacks  bear  10  -per  cent  interest.  Under  the  act  of  June  2, 
1890^  they  issue  drawbacks  only  with  accrued  interest  to  that  date, 
makmg  the  holder  lose  all  from  that  date  to  the  present  time,  should 
the  certificate  be  presented  to-day.  Over  two  years  of  interest  is  thus 
lost  to  the  holder. 

The  act  of  June  2, 1890,  never  intended  such  loss  to  the  holder.  For 
all  certificates  of  stock  drawbacks  to  date  of  annulment  should  be 
issued  with  the  accrued  interest  thereon. 
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2  INTEREST  ON  ARREARAGES  OF  TAXES  IN  THE  DISTRICT. 

Office  of  the  CosiMissiONERS  of  the  Distbiot  of  Columbia, 

WatkingUm,  July  IS,  189t. 
Hon.  James  McMillan, 

Chainnan  Committee  on  the  DietHoi  of  Columbia,  United  Statee  Senate: 
Sir:  The  CommiBsioners  recommend  fkTorable  action  upon  Senate  bill  3383,  ''to 
amend  the  act  of  May  6, 1890,  fixing  the  rate  of  interest  to  be  charged  on  arrearages 
of  general  and  special  taxes  now  due  the  District  of  Colombia,''  irnioh  was  referred 
to  them  at  yonr  instance  for  their  views  thereon. 
RespeotfoUji 

J.  W«  Douglass. 

Ftmfdmi. 
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52d  Gongbbss,  )  SENATE.  (  Bepobt 

jMSeaHan.     i  tNo.1184. 


in  THE  SEKATE  OF  THE  UNITED  STATES. 


January  21, 1898.^0Tdered  to  be  printed. 


Mr.  Peffeb,  from  the  Oommittee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  S.  988.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  988)  for 
the  relief  of  Mrs.  Emilie  M.  Ferriere,  widow  and  representative  of 
Louis  L.  Ferriere,  deceased,  have  had  the  same  under  consideration, . 
and  beg  leave  to  submit  the  following  report: 

The  claimant  shows  that  her  deceased  husband,  Louis  L.  Ferriere, 
during  his  lifetime,  and  during  the  late  civil  war,  was  the  sole  owner 
of  a  valuable  plantation  in  the  parish  of  Jefferson,  State  of  Louisiana, 
which  said  plantation  was  occupied  by  the  Federal  Army  from  August, 
1862,  to  August,  1866.  The  claimant  ftirther  shows  that  the  buildings 
on  said  plantation  were  used  by  the  Army  for  barracks,  for  headquarters, 
and  for  hospital  purposes,  the  situation  of  the  place  being  along  the 
Mississippi  Eiver  and  convenient  for  transportation. 

And  Airther,  the  claimant  shows  that  during  such  occupation  and 
use  of  the  premises,  the  troops  used  and  consumed  stores  and  supplies 
belonging  to  the  plantation,  including  wood,  timber,  mules,  horses, 
cattle  for  beef,  hogs,  grain,  sugar,  and  other  articles  of  great  value,  in 
all  amounting  to  a  large  sum — not  stated. 

Mr.  Ferriere  presented  a  claim  in  1865  to  the  Secretary  of  War, 
demanding  payment  for  the  property  so  alleged  to  have  been  taken 
and  used,  and  for  i^ent  of  the  plantation.  The  claim  was  referred  to 
the  Judge- Advocate-General  for  examination,  and  on  his  report  the 
acting  Assistant  Secretary  of  War  made  answer  to  the  attorney  of 
Mr.  Ferriere  as  follows: 

War  Department, 
Washington  City,  April  16, 1866, 
Sir:  In  reply  to  yonr  letter  of  the  2l8t  of  February  last,  submitting  a  power  of  at- 
tome^  in  the  matter  of  the  claim  of  Louis  Lallarde  Ferriere,  of  Jefferson  Parish, 
Loolsianay  for  compensation  for  the  alleged  occupation  of  his  land  by  the  United 
States  for  damages  thereto,  and  for  supplies  said  to  have  been  taken  therefrom  for 
the  use  of  the  Army  during  the  war,  I  am  instructed  by  the  Secretary  of  War  to  in- 
form you  that  he  approves  the  foUowing  views  expressed  by  the  Judge-Advocate- 
Genend  in  his  report  upon  the  case : 

**Ab  the  case  falls  clearly  within  the  scope  of  ' Circular  51'  (November  27,  1865 ), 
it  is  considered  that  the  claim  should  not  be  entertained  by  the  Wan  Department 
under  existing  laws/' 

Your  obedient  servant, 

Thos.  T.  Eckert, 
Acting  A$8i»tant  Secretary  of  War, 
Robert  J.  Atkinson,  Esq., 

Washington,  D,  C.  r^^^^T^ 
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The  claiin  was  not  filed  with  the  Southern  Claims  Oommission  by  Mr. 
Ferriere,  and  no  reason  appears  why  it  was  not  done;  but  from  a  letter 
found  among  the  papers  in  the  case  it  appears  that  the  Oommission 
had  the  claim  before  it  in  some  way,  for  it  passed  upon  <' papers  and 
evidence  on  file  with  the  Commission.'^  (See  the  letter  following,  with 
inclosure.) 

Wa&  DBPARTMXNTy 

Offiob  of  thb  Claims  Commi88iom, 

Wathington,  D.  C,  Mardk  SO,  1867. 
Sir:  I  haye  the  honor  to  inclose  herewith  decision  of  the  Commission  in  the  matter 
of  the  claim  of  L.  L.  Ferriere. 

Very  respectMly,  your  obedient  serTant, 

Db  Wrrr  Cunton, 
Br  wet  Lieutenant-Colonel,  Recorder. 
Mr.  B.  J.  Atkinson, 

WaehingUmy  D,  C. 


War  Dbpartment, 
Officb  of  the  Claims  Commission, 

WaekingUmy  D.  C,  March  U,  1867. 
In  the  matter  of  the  claim  of  L.  L.  Ferriere  for  rent  of  a  plantation  in  the  parish  of 
Jefferson,  La.,  from  Ang^ust,  1862,  to  August,  1865,  while  occupied  by  the  United 
States  military  authorities,  and  for  damage  to  and  destruction  of  property  thereon 
during  such  occupation.     No.  646. 

decision. 

It  appears  from  the  papers  and  the  evidence  on  file  with  the  Commission  that  this 
claim  comes  within  the  prohibitory  clauses  of  the  act  of  Congress  approved  July  4, 
1864,  as  amended  and  construed  by  an  act  passed  by  the  Thirty-ninth  Con^:re8S  en- 
titled ''An  act  to  declare  the  sense  of  an  act  entitled  'An  act  to  restrict  the  jurisdic- 
tion of  the  Court  of  Claims,  and  to  provide  for  the  payment  of  certain  demands  for 
quartermaster's  stores  and  commissary  supplies  furnished  to  the  Army  of  the  United 
States,'"  received  by  the  President  on  the  tMh  of  February,  1867,  which  amendatory 
act  provides  that  tiie  aforesaid  act  of  July  4,  1864,  "shaU  not  be  construed  to 
authorize  the  settlement  of  any  claim  for  supplies  or  stores  taken  or  furnished  for 
the  use  of,  or  used  by,  the  armies  of  the  United  States,  nor  for  the  occupation  o£  or 
injury  to,  real  estate,  nor  for  the  consumption,  appropriation,  or  destruction  of,  or 
damage  to,  personal  property,  by  the  military  authorities  or  troops  of  the  United 
States,  where  such  clami  originated  during  the  war  for  the  suppression  of  the 
Southern  rebellion,  in  a  State,  or  part  of  a  State,  declared  in  insurrection  by  the 
proclamation  of  the  President  of  the  United  States  dated  Julv  1, 1862^r  in  a  State 
which,  by  an  ordinance  of  secession,  attempted  to  withdraw  from  the  United  States 
Government." 

It  is  therefore  rejected. 

A  true  copy : 

De  Witt  Clinton, 
Breifoei  Lieutenamt'Colonel,  Beoorder. 

The  claim  is  barred  by  statute,  and  this  bill  proposes  to  remove  the 
bar  and  authorize  the  claimant — 

to  brinff  suit  in  the  Court  of  Claims  against  the  United  St-ates  in  her  own  name  as 
the  widow  and  successor  of  the  said  Louis  L.  Ferriere,  deceased,  for  the  value  of 
property  taken,  used,  or  consumed  by  the  officers  and  men 'of  the  Army  of  the 
United  States,  on  the  plantation  of  the  said  Ferriere,  deceased,  in  Jefferson  Parish, 
in  the  State  of  Louisiana,  between  the  months  of  August,  eighteen  hundred  ana 
sixty-two.  and  Auffust.  eighteen  hundred  andsixty-five;  and  the  said  United  States 
Court  of  Claims  is  uereoy  given  full  Jurisdiction  over  the  said  claims,  and  shall  adjudi- 
cate the  same  upon  such  evidence  as  may  be  produced  by  either  party,  upon  the 
principles  of  equity  and  Justice. 

If  it  were  reasonably  clear  that  "  upon  the  principles  of  equity  and 
justice''  the  claimant  ought  to  recover  in  case  the  bar  of  the  statute 
were  removed,  the  committee  would  not  hesitate  to  recommend  the 
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passage  of  the  bill,  thoagh  sncli  a  recommendation  might  encourage  the 
introduction  of  other  similar  bills;  bat  while  the  alleged  losses  and  in- 
juries are  large  and  hard  to  be  borne,  the  case  is  one  of  a  large  class 
coming  out  of  a  state  of  war  and  for  which  neither  the  law  nor  the 
stem  mandates  of  justice  afford  relief. 

Jefferson  Parish,  in  Louisiana,  where  these  losses  and  injuries  are 
alleged  to  have  been  sustained,  was,  at  the  time  of  the  loss  and  injury, 
within  the  limits  of  territory  declared  to  be  in  insurrection  by  proclama- 
tion of  the  President;  it  was  within  the  theater  of  war — in  the  enemy's 
counfry — and  was,  therefore,  subject  to  the  recognized  usages  of  war. 

It  does  not  appear,  and  no  claim  is  made  to  that  effect,  that  the  prop- 
erty or  any  part  thereof  was  ever  reported  to  the  Quartermaster-Gen- 
eral, nor  was  it  ever  taken  up  on  the  returns  of  any  officer,  nor  was  a 
receipt  or  other  voucher  or  memorandum  given  for  it  or  to  iaentify  it. 

Tour  committee  made  inquiry  ot  the  proper  officer  to  ascertain 
whether  any  record  of  this  property  was  to  be  found  in  the  Quarter- 
master-GtoneraPs  Office,  and  received  the  following  answer: 

Wab  Depabtmbnt^  Quartermastbr-Gbnbral's  Office, 

Waahingion,  D,  C,  July  6, 189$, 
Sir:  In  reply  to  your  letter  of  the  5th  instant,  incloein^  S.  988,  a  biU  for  the 
relief  of  Mrs.  Emiiie  M.  Ferriere,  widow  of  Louis  L.  Femere,  deceased,  and  in- 
qoiring  wliether  the  records  of  this  office  show  any  facts  bearing  on  the  case,  I  have 
tne  honor  to  inform  yon  that  a  careful  search  has  been  made  and  no  record  found 
of  a  claim  in  favor  of  the  above-named  decedent. 
The  biU  inclosed  bv  yon  is  returned  herewith. 
Very  reepeotfmly, 

B.  N.  Batchelder. 
QuarUrmaater' General,  U,  S.  Army, 

Hon.  W.   A.  PSFFER, 

United  StaUe  Senate. 

Yonr  committee  are  not  satisfied  that  this  is  a  proper  claim  to  send 
to  the  Court  of  Claims,  and  therefore  recommend  that  the  bill  be  indefi- 
nitely postponed* 
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Mr.  Mitchell,  from  the  Committee  on  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  S.  1954.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  1954), 
entitled  "A  bill  for  the  relief  of  Lewis  D.  Alien,"  having  had  the  same 
under  consideration,  beg  to  submit  the  following  report: 

This  bill  prays  an  allowance  of  $2,000  out  of  the  Treasury  for  money 
alleged  to  have  been  deposited  by  the  claimant,  Lewis  D.  Allen,  with 
the  military  authorities  on  or  about  the  19th  day  of  July,  1864.  This 
is  the  second  claim  presented  by  this  claimant  to  your  committee  at 
the  present  session  of  Congress — the  other  being  8. 1421,  in  which  the 
claimant  claimed  the  sum  of  $7,233.34.  for  property  alleged  to  have 
been  taken  on  or  about  the  4th  day  or  February,  1863,  for  the  use  of 
the  United  States  troops  stationed  at  Corinth,  Miss.  Your  committee, 
on  December  7,  submitted  an  adverse  report  on  that  claim  (Report  No. 
1119,  second  session.  Fifty-second  Congress),  in  which  at  the  close  it 
was  stated:  "In  the  meantime.  Senate  bill  1954,  for  the  reimburse- 
ment of  the  $2,000,  is  held  for  further  investigation." 

Your  committee  has  made  further  investigation  and  find  thatclaimant, 
Lewis  D.  Allen,  instead  of  having  deposited  the  $2,000  referred  to  for  his 
appearance  on  a  charge  that  was  subsequently  dismissed,  was,  in  con- 
nection with  one  James  B.  Shaw,  fined  $2,000,  by  the  military  author- 
ities at  headquarters  of  the  United  States  forces,  Natchez,  Miss.,  July 
19, 1864^  he  and  said  Shaw  having  been  then,  according  to  the  record 
submitted  herewith,  convicted  of  stealing  cotton.  In  addition  to  the 
facts  set  out  in  the  report  above  referred  to,  your  committee  refer  to 
the  following  correspondence  with  the  War  Department,  which  is  here- 
with attach^,  marked  Exhibit  A,  and  made  a  part  of  this  report;  and 
for  the  reasons  stated  in  the  former  report  and  also  in  these  communi- 
cationa,  your  committee  report  back  the  bill  (S.  1954)  adversely  and 
recommend  its  indefinite  postponement. 


Exhibit  A. 

War  Department, 
Washington  City,  January  SO,  1S9S. 
Sir  :  In  reply  to  your  request  of  the  2l8t  instant  for  information  upon  Senate  bill 
1421, Fifty-second  Congress,  first  session,  to  provide  for  the  relief  of  Lewis  D.  Allen^  I 
have  the  honor  to  inclose  a  report  from  the  officer  in  charge  of  the  Record  and  Pension 
Division  of  tliis  Department ;  also  a  report  f^om  the  Quartermaster-General,  U.  S. 
Army. 

Very  respectfaUy, 

L.  A.  Grant, 
Aisistant  Secretary  of  War, 
Hon.  John  H.  Mitchell, 

Chairman  Committee  on  Claims,  United  States  Senate.  C^ r^r^n]r> 
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War  Department, 
Washington  City,  December  10, 1892, 
Sir  :  In  reply  to  your  letter  of  the  7th  instant  (received  the  8th),  including  a  re- 
port (H.  R.  1478,  Ffty-tirst  Congress,  first  session)  on  the  claim  or  Lewis  D.  Allen, 
together  with  a  bill  for  his  relief  pending  in  the  Senate  Committee  on  Claims,  and 
calling  especial  attention  to  Finding  III  of  the  Court  of  Claims,  Congressional  case 
Ko.  10^,  pA^e  3  of  the  inclosed  report,  and  requesting  to  be  advised  whether  there  is 
any  record  in  this  Department  showing  that  the  $2,SX)  referred  to  was  deposited  by 
claimant,  Allen,  for  his  appearance  as  alleged,  and  as  found  by  the  Court  of  Claims, 
and  if  so,  with  what  officer  it  was  deposited,  and  what  became  of  the  money,  I  beg  to 
inform  you  that  the  letter  and  orders  of  which  the  following  are  copies  contain  all 
the  infoxpnation  found  of  record  bearing  upon  these  questions : 

Provost  Marshal's  Office, 

Natchez,  Mi$8.,  July  18, 1864. 
Captain:  I  have  the  honor  herewith  to  report  that  I  have  investigate  the  case 
against  Mr.  James  B.  Shaw,  accused  of  buying  cotton  which  he  knew  came  from  an 
abandoned  plantation,  and  of  sending  negroes  out  to  ba^  or  bring  in  stolen  cotton. 
The  first  charge  Mr.  Shaw  admits.  The  second  charge  is  fully  proved  to  my  mind 
by  the  testimony  which- 1  had  the  honor  to  submit  to  tne  general  commanding.  Mr. 
Shaw  is  the  agent  of  a  Mr.  L.  D.  Allen,  a  Northern  man  living  in  this  city  and  buy- 
ing cotton.  Tiiis  is  the  second  case  in  which  Mr.  Allen  was  interested  in  stolen  cotton. 
For  the  former  oflfense  he  was  fined  $1,500  and  ordered  out  of  the  city,  but  was  after- 
wards permitted  to  remain  to  settle  his  business.  Mr.  Shaw  waa,  as  far  as  I  can 
learn,  the  agent  of  Allen  and  bought  this  cotton  for  him. 
Awaiting  your  instructions,  I  have  the  honor  to  be,  respectfully, 

Geo.  D.  Reynolds, 
Major  and  Provost-Marshal, 

Capt.  J.  H.  Odlin, 

Assistant  Adjutant-General, 


Special  Orders,  )  Headquarters  United  States  Forces, 

No.  8.  J      ,  Natchez,  Miss.,  July  19, 1864. 

•  •••««« 

2.  It  appears  by  competent  testimony  under  oath  that  one  James  B.  Shaw  is  a  cotton 
thief;  that  he  has  stolen  cotton;  that  he  has  hired  negroes  at  well  as  soldiers  to 
steal  for  his  benefit.  It  appears  that  recently  he  committed  these  offenses  under  an 
assumed  name.  It  appears  that  one  J.  D.  Allen,  a  licensed  trader,  has  heretofore 
been  convicted  of  hiring  soldiers  to  steal  cott<on  for  him ;  it  appears  that  Shaw  and 
Allen  operate  together,  doinff  business  at  the  same  house ;  that  Shaw  took  out  sacks 
from  Allen's  store ;  brought  the  stolen  cotton  to  the  same  store.  They  are  considered 
as  joint  offenders  and  are  fined  jointly  the  sum  of  $2,000 ;  to  remain  in  custody  of  the 
provost-marshal,  with  their  store  and  goods,  until  it  is  paid ;  then  they  are  to  be 
expelled  from  the  lines  within  four  days,  not  to  return.  The  provost-marshal  will 
execute  this  order. 

By  command  of  Brig.  Gen.  Brayman. 

J.  H.  Odlin, 
Assistant  Adjutant-General, 


Special  Orders,  >  Headquarters  United  States  Forces, 

No.  13.  S  Natcliez,  Miss.,  July  26, 1864. 

1.  Maj.  Geo.  D.  Reynolds,  provost-marshal,  will  pay  to  the  commanding  officer  of 
the  Fourth  Illinois  Cavalry  the  fine  collected  from  Messrs.  Allen  and  Wilson  for  hir- 
ing soldiers  aa  a  guard  to  a  cotton  train,  amounting  to  $1,900,  taking  receipts  in 
triplicate  for  the  same. 

The  money  so  paid  will  be  divided  by  the  commanding  officer  of  the  Fourth  Illi- 
nois Cavalry  between  the  families  of  the  soldiers  who  lost  their  lives  on  the  expe- 
dition. 
By  command  of  Brig.  Gen.  Brayman. 

J.  H.  Odun, 
Assistant  Adjutant-General. 
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Col.  Martin  R.  M.  Wallace  commanded  the  Foorth  Illinois  Cavalry  during  July, 
1864,  but  the  records  fail  to  show  whether  or  not  he  received  the  money  in  question. 
He  resided  in  Chicaffo,  Bl.,  in  1865. 
The  report  and  bill  submitted  by  you  are  herewith  returned. 
Very  respectftilly, 

S.  B.  Elkins, 

Secretary  of  War, 
Hon.  John  H.  Mitchbll, 

Chairman  Committee  on  Claims,  United  States  Senate 
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Mr.  Mitchell,  from  the  Oommittee  on  ClaimB,  submittod  the  following 

REPORT: 

[To  accompany  S.  3520.1 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  3520) 
for  the  pdief  of  Jason  Wheeler,  late  United  States  Indian  agent,  Warm 
Springs  Agency,  Oregon,  having  had  the  same  under  consideration,  beg 
to  submit  the  following  report: 

This  bill  having  been  transmitted  to  the  Secretary  of  the  Interior, 
the  same  was  returned,  accompanied  by  the  following  correspondence: 
First,  a  letter  from  Hon.  George  Chandler,  Acting  Secretary;  second, 
a  letter  from  Hon.  E.  V.  Belt,  Acting  Commissioner  of  Indian  Affairs, 
and  third,  a  letter  from  Hon.  T.  J.  Morgan,  Commissioner  of  Indian 
AfOurs. 

Dkpaktmkkt  of  the  Interior, 

Washington,  Decembei'  17, 1892, 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  the  8th 
instant  inclosinfic  S.  3520^for  the  relief  of  Jason  Wheeler,  late  United  States  Indian 
agent  at  Warm  Springs  Agency,  Oregon. 

In  reply  thereto  I  transmit  herewith  copy  of  a  communication  of  the  15th  instant 
from  the  Commissioner  of  Indian  Affairs  on  the  subject,  to  whom  the  matter  was  re- 
ferred. 
The  incloBures  of  your  letter  are  herewith  returned. 
Very  respectfully, 

Geo.  Chandler, 

Acting  Secretary. 
Hon.  John  H.  Mitchell, 

United  States  Senate. 


departafent  of  the  interior, 

Office  of  Indian  Affairs, 

Washington,  October  IS,  189$, 
Sm :  I  have  carefully  considered  the  statements  made  by  late  Agent  Jason  Wheeler, 
Warm  Springs  Agency,  Oregon,  in  the  explanations  to  his  accounts,  which  are  for- 
warded to  your  omce  herewith,  and,  in  view  of  all  the  facts  in  the  case,  I  have  con- 
cluded that  the  property  remaining  charged  against  him,  by  reason  of  shortage, 
npon  the  termination  of  his  term  of  service  should  not  remain  so  charged,  and  have 
therefore  removed  on  the  books  of  this  office  the  exceptions  taken  thereto. 

It  will  be  observed  from  the  statements  made  by  Agent  Wheeler  that  he  attrib- 
ntes  the  shortage  in  question  to  the  neglect  and  incompetency  of  his  clerk,  and  to 
the  antagonism  to  him  of  several  of  the  school  employes. 

At  the  time  Agent  Wheeler  was  in  the  service  it  was  the  custom  for  this  office 

Uigitized  by  VJV/VJV  IV 


2  JASON   WHEELER. 

to  appoint  the  agency  clerks,  and  it  was  the  daty  of  the  agent  to  accept  the  clerk 
so  appointed,  whether  competent  or  incompetent,  the  agent  having  no  voice  in  the 
selection,  and  having  no  authority  to  reject  the  clerk  appointed.  The  office  is  not 
advised  as  to  the  efficiency  or  inefficiency  of  the  clerk  sent  to  Mr.  Wheeler,  but  is 
willing  to  give  him  the  benefit  of  his  own  statements  on  this  subject,  and,  accepting 
them,  nas  removed  the  suspensions  to  his  property  accounts  as  hereinbefore  stated. 
Respectfully, 

R.  V.  Belt, 
Acting  Commisaioner, 
The  Second  Auditob  United  States  Treasury. 


Department  op  the  Interior, 

Office  of  Indian  Affairs, 
Washington,  December  16, 1892. 
Sm:  I  have  the  honor  to  acknowledge  the  receipt,  by  Department  reference  of 
the  13th  instant,  of  a  letter  from  Hon.  John  H.  Mitchell,  United  States  Senate, 
dated  December  8, 1892,  wherein  he  transmits  Senate  bill  No.  3520,  for  the  relief  of  Ja- 
son Wheeler,  late  United  States  Indian  agent.  Warm  Springs  Agency,  Oregon,  and  re- 
quests early  report  thereon. 

In  reply  I  have  to  say  that  this  office  sees  no  reason  why  the  bill  in  question 
should  not  become  a  law.  and  in  support  of  the  position  taken,  I  have  the  honor  to 
inclose  herewith  a  copy  of  office  letter  of  October  13, 1892,  addressed  to  the  honorable 
Second  Auditor  of  the  Treasury,  notifying  him  that  the  charges  made  against  Agent 
Wheeler,  and  which  are  sought  to  be  removed  by  the  bill  now  under  consideration, 
had  been  removed  from  the  books  of  this  office,  and  giving  the  reasons  which  led 
this  office  to  remove  them. 

The  papers  received  from  Senator  Mitchell  are  herewith  respectfully  returned,  to- 
gether with  a  copy  of  this  report. 

Very  respectfully)  your  obedient  servant^ 

T.  J.  Morgan, 

Commissioner, 
The  Secretary  of  the  Treasury. 

Your  committee  find  that  the  conclusions  of  the  Indian  Office  are  fully 
sustained  by  the  papers  filed  in  the  case,  and  therefore  report  the  bill 
(S.  3520)  back  and  recommend  its  passage. 
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Mr.  Makdebson,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  S.  2110.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (S. 
2110)  entitled  "A  bill  for  the  relief  of  Henry  Halteman,"  have  had  the 
same  under  consideration,  with  the  papers  on  file  relating  thereto,  and 
report  it  back  favorably  and  recommend  its  passage. 

The  facts  appear  to  be  as  follows:  The  applicant,  Henry  Halteman, 
enlisted  in  the  regular  Army  December  18, 1860,  for  five  years  and  was 
assigned  to  Battery  F.  Second  United  States  Artillery,  and  deserted  at 
Fort  McHenry,  Md.,  August  18, 1865,  or  four  months  before  the  expira- 
tion of  his  term  of  service,  and  when  the  war  was  over  practically, 
and  never  returned  to  the  service.  He  applied  to  the  War  Depart- 
ment for  relief  asked  and  his  application  was  denied,  the  Secretary  of 
War  not  being  emi)owered  to  take  favorable  action.  It  would  appear 
that  the  i)etitioner  was  in  twenty-six  battles  during  the  late  war,  and 
that  he  served  faithfully  until  August  18, 1865,  which  was  within  four 
months  of  the  expiration  of  his  fWl  term  of  service.  Accompanying 
the  bill  is  a  petition  signed  by  over  seventy-five  reputable  and  prominent 
citizens  of  Ohio,  who  testify,  as  does  the  Senator  who  offered  the  bill, 
that  Halteman  served  gallantly  and  honorably  and  that  his  desertion 
was  provoked  by  his  company  being  ordered  to  C^ifornia  so  near  the 
expiration  of  his  term  of  enlistment. 

It  will  be  recalled  that  in  1865  there  were  no  railways  to  the  Pacific 
coast,  and  that  the  applicant's  term  must  haye  expired  before  or  soon 
after  his  company  could  have  reached  California,  which  is  a  considera- 
tion deemed  worthy  of  notice,  in  connection  with  the  fact  that  his  re- 
turn would  have  been  both  tedious  and  somewhat  perilous,  if  not  expen- 
sive, with  no  corresponding  benefit  or  advantage  resulting  to  the 
Government,  which,  to  say  the  least,  would  have  suggested  his  trans- 
fer to  some  company  remaining  East.  The  applicant  personally  is 
spoken  of  as  an  excellent  citizen  and  as  a  very  worthy  man  in  good 
standing  in  the  community  where  he  resides.  In  view  of  these  con- 
siderations and  the  further  fact  that  Congress  by  act  of  April  11, 
1890,  has  relieved  all  persons  similarly  situated  from  trial  or  punish- 
ment by  court-martial,  the  desertion  having  been  in  time  of  peace  and 
not  in  ttie  face  of  the  enemy,  your  committee  are  of  the  opinion  that 
there  are  sufficient  humane  and  equitable  considerations  in  the  case  to 
warrant  the  action  herein  recommended. 
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Mr.  BiTTLEB  (for  Mr.  Gahsbon),  firom  the  Committee  on  Naval  Affairs, 
submitted  the  following 

REPORT: 

[To  aocompany  S.  3672.] 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  bill  (S. 
3672),  have  considered  the  same  and  recommend  its  passage. 

The  facts  are  ftilly  set  fcrth  in  the  accompanying  report,  which  is 
herewith  adopted  as  a  part  of  this  report. 

The  act  of  Congress  which  it  is  proposed  to  amend  is  as  follows: 

AK  ACT  to  authorise  the  President  to  appoint  an  officer  of  the  Navy  or  the  Marine  Corps  to  perform 
the  datiea  of  solicitor  and  Jadge*AdToo«te-General,  and  so  forth,  and  to  fix  the  rank  and  pay  of  sach 


Be  it  enacted  by  ike  Senate  and  House  of  Bepresentativee  of  the  United  Statee  of  America 
in  Congress  assemhledy  That  the  President  of  the  United  States  be,  and  he  is  hereby, 
authorized  to  appoint,  for  the  term  of  four  years,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  fh>m  the  officers  of  the  Navy  or  the  Marine  Corps,  a  Judge- Advo- 
cate-General of  the  Navy,  with  the  rank,  pay,  and  allowances  of  a  captain  in  the  Navy 
or  a  colonel  in  the  Marine  Corps,  as  the  case  nuiy  be.  And  the  office  of  the  said  Judge- 
Advocate-G^eneral  shall  be  in  tne  Navy  Department,  where  he  shaU,  under  the  dilu- 
tion of  the  Secretarv  of  the  Navy,  receive,  revise,  and  have  recorded  the  proceedings 
of  aU  courts-martial,  courts  of  inquiry,  and  boards  for  the  examination  of  officers 
for  retirement  and  promotion  in  the  naval  service,  and  perform  such  other  duties  as 
have  heretofore  been  performed  by  the  solicitor  and  naval  Judge-Advocate-General. 


[Hoose  Beport  No.  2191,  Fifty-seoond  Congress,  second  session.] 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  House  biU  9932,  beg  leave 
to  report  that  they  have  considered  the  same  and  recommend  its  passage. 

The  purpose  and  effect  of  the  bill  are  set  forth  in  the  accompanving  letter  from  the 
honorable  Assistant  Secretary  of  the  Navy.  It  will  be  seen  that  this  bill  simply 
carries  out  the  true  intent  of  the  act  which  it  is  intended  to  amend,  the  act  having 
been  inadverdently  drawn. 

The  letter  of  the  Astdstant  Secretary  is  as  follows : 

Navy  Department, 
Washington,  December  16, 1892, 
Sir  :  I  have  the  honor  to  transmit  herewith,  for  your  consideration,  a  draft  of  an 
amendment  to  the  act  ''to  authorize  the  President  to  appoint  an  officer  of  the  Navv 
or  the  Marine  C/orps  to  perform  the  duties  of  solicitor  and  Judffe- Advocate-General, 
and  so  forth,  and  to  fix  rank  and  pay  of  such  officer,"  approved  June  8,  1890. 

The  act  referred  to  provides  that  the  President  ''be,  and  he  is  hereby,  authorized 
to  appoint,  for  the  term  of  four  years,  by  and  with  the  advice  and  consent  of  the 
Senate,  from  the  officers  of  the  Navy  or  the  Marine  Corps,  a  Judge- Advocate-General 
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2  JUDGE-ADVOCATE-GENERAL   OF   THE   NAVY. 

of  the  Navy,  with  the  rank,  pay,  and  allowances  of  a  captain  in  the  Navy  or  a  colo- 
nel in  the  Marine  Corps,  as  the  case  may  be." 

The  effect  of  this  provision  is  to  give  to  an  officer  of  the  Marine  Corps  who  fills  the 
position  of  Judge> Advocate-General  of  the  Navy  the  pay  of  a  colonel  in  the  Marine 
Corps,  which,  after  twenty  years'  service,  is  $4,500  per  annnm,  together  with  com- 
mntation  for  quarters,  $60  per  month,  making  in  all  $5,220,  which  was  the  annual 
compensation  of  the  late  incumbent  of  the  office. 

Under  the  present  law,  as  construed  b v  the  accountlngr  officers  of  the  Treasury,  an 
officer  of  the  Navy  serving  as  Judge- Advocate-General  is  entitled  to  the  shore  pay 
of  a  captain  in  the  Navy  only,  i.  e.,  $3,500  per  annum. 

It  would  seem  to  be  an  anomaly  in  the  law  that  an  officer  from  one  branch  of  the 
service,  filling  the  position  of  Judge- Advocate-General  of  the  Navy,  should  receive 
a  very  much  less  compensation  than  an  officer  firom  another  branch  serving  in  the 
same  capacity. 

It  is  also  to  be  considered  that  the  chiefs  of  bureaus  in  the  Navy  Department  are 
entitled,  by  the  provisions  of  section  1565  of  the  Revised  Statutes,  to  the  highest 
pay  of  the  grade  to  which  they  belong,  but  not  below  that  of  commodore,  i. «.,  ^,000 
per  annum. 

The  proposed  amendment,  if  it  becomes  a  law,  will  give  to  the  Judge- Advocate- 
General  of  the  Navy,  when  an  officer  of  the  Navy,  as  at  present,  $4,5CS  per  annum 
which,  as  above  stated,  is  the  pay  of  a  colonel  in  the  Marine  Corps,  there  being, 
under  existing  law,  no  allowance  of  quarters  or  conmiutation  therefor  for  naval 
officers. 

It  is  suggested  that  the  inclosed  amendment  be  inserted  as  a  clause  in  the  pending 
bill  making  appropriations  for  the  naval  service. 
Very  respectfully, 

James  R.  Soley, 
AoUng  Secretary  of  the  Navy. 

Hon.  HnjLRT  A.  Herbert, 

Chairman  Committee  on  Naval  Affairs,  House  of  Eepresentatives. 
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January  23, 1893.— Ordered  to  be  printed. 


Mr.  Wilson,  from  the  Committee  on  the  Eevision  of  the  Laws  of  the 
United  States,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  9069.] 

The  Committee  on  the  Eevision  of  the  Laws  of  the  United  States 
reports  back  to  the  Senate  House  bill  9069  with  a  recommendation 
that  it  pass  without  amendment. 

The  report  of  the  Committee  on  the  Judiciary  of  the  House  in  sup- 
port of  its  recommendation  for  the  passage  of  the  bill  is  approved  and 
made  a  part  of  this  report.    It  is  as  follows,  viz : 

TTie  Committee  on  the  Judiciary  report  back  Honse  bill  9069  with  the  recommen- 
dation that  it  pass,  and  in  support  or  this  recommendation  submits  herewith  as  a 
a  part  of  this  report  the  letter  of  Judge  William  A.  Richardson,  of  the  Court  of 
Claims,  dated  December  16, 1892. 


Court  of  Claims, 
Washington,  D,  C,  December  16, 1892, 

Dbar  Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  13th 
instant,  requesting  me  to  inform  the  Judiciary  Committee  as  to  the  probable  cost 
that  wiU  accrue  to  the  Government  by  the  passage  of  House  biU  No.  9069,  ''  for 
the  further  continuance  of  the  pubUcation  of  the  Supplement  to  the  Revised  Statutes 
of  the  United  States." 

The  whole  cost  is  made  up  of  printing  and  of  preparing,  annotating,  indexing,  and 
superintending  the  publication  of  the  work. 

1  have  had  estimates  made  for  the  first  year  contemplated  by  the  bill,  and  for  that 
purpose  have  taken  the  legislation  of  the  first  session  of  the  Fifty-second  Congress : 

Calculating  the  probable  number  of  pages  and  submitting  the  same  to  the 
Government  Printing  OflBce,  I  have  been  furnished  by  that  office  with 
an  estimate  of  the  cost  of  printing  at $1, 261. 50 

From  this  should  be  deducted  the  probable  receipts  from  sale  by  the  Sec- 
retary of  State,  as  provided  in  the  bill 850.00 

Net  cest  of  printing 911.50 

To  this  the  cost  of  editing  (including  assistance,  clerical  labor,  and  other 
expenses)  added 1,000.00 

Whole  cost  to  the  Government 1,911.50 

For  this  sum  a  sufficient  number  of  copies  would  be  printed  to  supply  members  of 
the  Senate  and  House  of  Representatives,  for  themselves  and  for  distribution  (11 
copies  each),  copies  for  all  the  Executive  Departments  for  the  use  of  their  principal 
offieers,  for  the  Federal  judges  and  district  attorneys  and  other  public  officers,  as 
required  by  the  bill.  , 
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I  may  he  permitted  to  add  that  the  benefit  of  the  pnblication  will  be  not  only  a 
cheap  and  easy  method  of  distributing  the  general  laws  to  members  of  Congress,  pub- 
lic officers,  and  others,  but  will  famish  a  collection  of  snch  laws  in  a  valuable  form 
for  use  at  some  foture  time  when  Congress  may  determine  to  undertake  another  gen- 
oral  revision,  and  will  very  greatly  lessen  the  expense  of  snch  a  revision.  My  inter- 
est in  the  matter  is  to  give  to  Congress  and  the  public  the  benefit  of  my  experience 
of  more  than  fortv  years  in  such  work. 

I  have  the  honor  to  be,  your  obedient  servant,  etc., 

William  A.  Richardson. 
Hon.  Thomas  R.  Stockdale, 

Chaii'man  of  Suhcommittee  No*  S  of  the  Judiciary  Committee 

of  the  House  of  Bepresentativei. 
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January  28,  1893. — Ordered  to  be  printed. 


Mr.  MAia)EES0N9  from  the  Committee  on  Printing,  submitted  the  fol- 
lowing 

REPORT; 

[To  accompany  Hoose  reeolntion  antborizing  tho  printing  and  binding  of  60,000 
copies  of  the  Special  Report  on  the  Sheep  Industry  or  the  United  States,  20,000  for 
the  Senate  and  40,000  for  the  Honse.] 

Tlie  Committee  on  Printing,  to  whom  was  referred  the  above  concur- 
rent resolution,  having  considered  the  same,  report  it  back  with  the 
recommendation  that  it  do  pass. 

Cost  of  the  Anting  and  binding  will  be  $60,000. 
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Januaky  23, 1893. — Ordered  to  be  piinted. 


Mr.  Mandebson,  from  the  Committee  on  Printing,  sabmitted  the 

following 

REPORT: 

[To  accompany  Senate  resolution  132  and   Senate  concurrent  resolution  to  print 
•     100,000  copies  of  the  Special  Report  of  the  Bureau  of  Animal  Industry  on  Diseaaee 
of  Cattle  and  on  CatUe-feeding,  and  Senate  concurrent  resolution  to  print  35,000 
copies  of  Special  Beport  on  Sheep  Industry  prepared  by  the  Department  of  Agri- 
culture.] 

The  Committee  on  Printing,  to  whom  was  referred  these  resolutions, 
report  them  back  adversely,  and  recommend  that  they  be  indefinitely 
postponed,  the  same  resolutions  substantiaUy  having  been  passed  by 
the  House  and  reported  favorably  to  the  Senate  by  this  committee. 
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January  23, 1893. — Ordered  to  be  printed. 


Mr.  Mandebson,  from  the  Committee  on  Printing,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  Hoofle  concurrent  resolution  to  print  and  bind  60,000  copies  of 
the  Special  Keport  of  the  Bureau  of  Animal  Inanstry  on  Diseases  of  Cattle  and 
Cattle-Feeding,  20,000  for  the  Senate  and  40,000  for  the  House.] 

The  Committee  on  Printing,  to  whom  was  referred  the  above  concur- 
rent resolution,  having  had  the  same  under  consideration,  report  it 
back  with  the  recommendation  that  it  do  pass.  The  cost  will  be  about 
$42,000. 
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January  24, 1893.— Ordered  to  be  printed. 


Mr.  McMillan^  from  the  Oommittee  on  the  District  of  Oolnmbia;  sub- 
mitted the  following 

REPORT: 

[To  accompany  S.  3764.] 

The  Committee  ou  the  District  of  Columbia,  respectfully  rep^ort  to 
the  Senate  a  bill  to  authorize  reassessments  for  local  purposes  in  the 
District  of  Columbia. 

The  bill  was  prepared  at  the  instance  of  the  Commissioners  of  the 
District  of  Columbia,  whose  recommendations  the  committee  adopt,  as 
follows: 

Office  of  the  Commissioners  of  the  District  of  Columbia, 

Washington,  January  2Sy  189S, 

Dear  Sir  :  We  have  the  honor  to  hand  to  yon  herewith  the  draft  of  a  bill  for  reassess- 
ment where  the  original  assessments  for  local  improvements  in  the  city  of  Washington 
have  proved  insufficient,  by  reason  of  the  omission  of  former  officials  to  observe  all 
the  requirements  of  law  in  making  and  recording  the  assessment.  We  are  advised  that 
it  is  entirely  competent  for  Congress  to  enact  such  a  law,  and  make  it  operate  upon 
the  property  benefited,  that  is,  upon  all  that  was  originally  liable  to  contribute,  and 
that  vested'rights  are  not  tliereby  impaired.  Such  a  law  will  not  revive  or  make 
valid  the  original  assessment,  but  will  simply  order  that  new  and  independent  assess- 
ments be  made  to  collect  moneys  which  the  District  has  in  good  faith  ex^uded  in 
improving  the  public  streets  and  avenues  of  the  city.  Such  a  law  exists  m  a  num- 
ber of  the  States  and  we  think  there  should  be  one  here.  In  the  State  of  New  Jersey, 
where  they  have  such  a  law,  the  courts  have  held  that  a  reassessment  under  legisla- 
tive authority  may  be  made,  noth withstanding  a  final  decree  of  a  court,  enjoining 
the  municipal  authorities  from  collecting  the  first  or  original  assessment.  (See  Stato 
vs.  Newark,  34  N.  J.  L.,  236.) 

According  to  the  decisions  of  the  supreme  court  of  this  District  assessments  for 
local  improvements  are  void  if  any  one  of  the  following  among  other  objections  ap- 
pear on  the  face  of  them,  viz,  where  the  assessment  is  authenticated  by  the  sur- 
veyor instead  of  the  Commissioners;  where  the  property  is  insnfficientlv  described, 
as,  for  example,  the  lot  being  a  part  of  lot  2  is  described  as  '*  of  2;"  where  the 
$  mark  is  omitted ;  where  notice  to  the  owner  is  defective,  etc.  Such  omissions  as  tho 
above  and  others  run  through  all  the  assessments  from  1871  to  about  1877  and  can 
not  be  cured  except  by  legislative  enactment.  They  involve  about  $2,000,000,  about 
$160,000  of  which  has  been  lost  to  the  District  by  the  decisions  of  the  courts.  Such 
objections  as  the  above  extend  to  water-main  assessments  for  even  a  later  period.. 
It  will  bo  perceived  that  the  objections  referred  to  do  not  go  to  the  merits  of  the 
assessments,  but  only  to  technical  defects  and  omissions  of  the  taxing  officers  in  exe- 
cuting the  law  in  placing  the  assessments  on  the  tax  books. 

There  appears  to  the  undersigned  no  good  reason  why  all  the  money  thus  lost  to- 
the  District  by  defective  assessments  should  not  be  recovered  by  reassessment,  and 
we  therefore  earnestly  recommend  the  enactment  of  such  a  bill  as  the  inclosed.  We 
wiU  be  glad  to  confer  with  you  if  you  deem  it  necessary,  at  any  time  you  may  fix,  uk 
reference  to  this  matter. 
Very  respectfully, 

J.  W.  Douglass, 
President  Board  of  Commissioners  District  Columbia^ 

Hon,  James  McMillan, 

Chairman  Committee  on  District  of  Columbia,  United  States  Senate. 
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Mr.  8awtxB|  from  the  Oommittee  on  Pensions^  submitted  the  fbUoiring 

REPORT: 

[To  Moompaiiy  H.  B.  939.1 

The  0<nDmittee  on  Pensions,  to  whom  was  lefened  the  bill  (H.B.  929) 
granting  a  pension  to  Mrs.  Mary  B.  Donaldson,  have  examined  the 
same  and  report: 

The  report  of  the  House  Oommittee  on  Pensions,  on  which  this  bill 
was  passed,  is  concurred  in,  and  is  as  follows: 

The  Committee  on  Pensions,  to  whom  was  referred  the  biU  (H.  B.  029)  granting 
m  i^ension  to  Mrs.  Mary  E.  Donaldson,  have  considered  the  same  and  respectfully 
xeport  as  foUows : 

The  following  reports,  orders,  etc.,  ftilly  show  the  service  of  the  claimant's  de- 
oeased  husband^  Charles  Y.  Donalds<m,  and  also  the  oircnmstances  nnder  which  he 
lost  his  life: 

Wab  Dspabtmjent,  Adjutant-Gknbral'8  Otficb, 

Waakingion,  Jamuarf  gl,  18dB, 
8iB :  I  have  the  honor  to  transmit  to  yon  herewith^  in  accordance  with  yonr  verbal 
reqneet  of  the  dOth  instant,  a  statement  of  the  military  record  of  the  late  Ident. 
Charles  Y.  Donaldson.  Twenty-fonrth  Iniluitry, 
Yery  respeotfiilly,  yonr  obedient  servanti 

J.  C.  KSLTONy 

Hon.  W.  W.  BowxBS. 

<y  Cphw  Iffwi  <m  JaWmrf  Jffain, 

SauH  of  JEtipre$mUaU9m,  WoihifmgUmf  !>•  CI 


8t€t$m$Bi  9f  Ha  wiaiiair%  mtHss  of  CkwrU%  F.  DimaXdmm^  of  OkoTJ.B.  Jrmp,  eosiplM 
from  ihe  rooord$  of  ihi$  office. 

War  Dbpabtmxnt,  AnjUTAirr-GxNSBAL'B  Ovfiob, 

Washington,  January — ,  189t. 

He  was  a  eadet  at  the  United  States  Military  Academy  Jnly  1, 1883,  to  JnneU, 
1888,  when  he  was  graduated  and  promoted  in  the  Army  to  second  lieutenant,  Twenty* 
iionrth  Infisntry,  Jnne  11, 1888. 

He  Joined  his  regiment  September  80, 1888.  and  served  with  it  at  San  Carlos,  Aris., 
to  March  12, 1889 :  at  Fort  Grant,  Arix.,  to  Jnlv  9, 1890,  when  he  availed  himself  of 
leave  of  absence  for  one  month;  ''lost  his  life  by  drowning  at  Santa  Ana,  CaL,  Jnly 
16^  1890^  while  trying  to  save  the  lives  of  others  which  were  in  danger." 

au-^  t ^07  J.  C.  Khxton, 

.  Sep.  1 m  Atijutant-Qonoral 

Uigitized  by  VJV-/V.^^lC 


2  MRS.  MARY  E.  DONALDSON. 

Hbaix^uartbbs  Depaktmbnt  of  Abizoka, 

Lob  Angelety  Cal.,  July  16, 1890, 

Sir  :  ReferriBg  to  my  tele^am  of  this  date,  roffardiBg  death  of  Second  Lieut.  C.  V. 
Donaldson,  Twenty-fourth  mfantry,  I  have  thenonor  to  report  that  I  went  imme- 
diately to  Santa  Anta,  where  I  saw  the  hody  of  Lieut.  Donaldson,  and  interviewed 
eye-witnesses  of  the  ooourrence. 

From  all  I  can  ascertain  the  facts  are  these :  Lieut.  Donaldson  was  at  Santa  Ana 
on  a  brief  of  leave  of  absence  ttom  Fort  Grant  to  visit  his  wife,  who  was  ill  at  her 
father^s  house  at  Santa  Ana. 

Lieut.  Donaldson's  sister  was  expected  by  steamer  from  San  Franoiseo,  and  he  went 
to  meet  her  at  the  landing. 

A  surf-bathinff  party  was  formed  and  Lieut.  Donaldson  had  been  in  the  water  but 
a  few  minutes  wnen  two  young  ladies  were  swept  out  to  sea.  Lieut.  Donaldson  swam 
out  to  save  them.  He  rescued  one  and  handed  her  to  her  father,  who  had  followed 
him^  and  then  pushed  out  to  rescue  another,  but  both  were  overcome  and  perished. 

Lieut.  Donaldson's  body  was  washed  ashore  by  the  undertow  and  the  lady's  body 
was  recovered  by  dragging  i^m  boats,  which  put  out  promptly  when  the  cry  for 
help  was  raised. 

Lieut.  Donaldson  was  a  very  efficient  young  officer,  and  although  technically  "on 
leave  of  absence"  at  the  instant  of  his  death,  he  surely  died  as  a  brave  soldier,  ''in 
the  discharge  of  duty"  and  In  performing  a  sacred  obligation  to  save  human  life. 

The  officers  of  the'National  Guard  of  California  have  taken  charge  of  Lieut.  Don- 
aldson's body,  have  mounted  an  armed  guard  of  honor  over  it,  and  have  arranged 
for  interment  with  all  military  honors  at  Santa  Ana,  to-morrow,  July  17, 
Very  respectfully,  your  obedient  servant, 

WM.  J.  VOLKMAR, 

AB9istani  Adjutant-GeneroL 
(In  absence  of  the  Department  Commander,) 

The  Adjutaht-Obnxral  U.  S.  Army, 

Waskingtan,  D.  C, 
(Through  Headquarters  Division  of  the  Paciflo.) 


Orders  No.  165.]  Port  Grant,  Ariz.,  JWfy  19, 1890. 

The  painM  duty  devolves  upon  the  commanding  officer  of  announcing  the  death 
of  Second  Lieut.  Charles  V .  Donaldson,  Twenty-fourth  Infantry,  which  occorred  at 
Santa  Ana,  Cal..  on  the  15th  instant. 

Lieut.  Donalason  nobly  sacriiiced  his  own  life  while  saving  the  lives  of  others. 
Having  saved  one  lady  from  death  by  drowning  he  bravely  returned  to  the  rescue 
of  another  and  gave  up  his  life  in  the  attempt. 

Charles  y.  Donaldson  was  graduated  from  the  Military  Academy  and  Appointed 
second  lieutenant  Twenty-foifth  Infantry  July  11, 1888^  Joined  his  regiment  the  fol- 
lowing October,  and  has  served  continuously  with  it  since  that  date.  Earnest  and 
conscientious  in  the  discharge  of  his  duty,  pure  in  his  life,  he  won  the  respect  of  all 
who  came  in  contact  with  him.  The  bereaved  family  of  the  deceased  has  the  heart- 
felt sympathy  of  this  gaxiison. 

By  oroer  of  M%].  Norvell: 

John  Little, 
Poit  AtyutanL 

Orden  No.  $BJ}  Hbadquartbrs  Twenty-fourth  Inpant^t, 

Fori  Bayard,  If.  Mex.,  July  tO,  1890. 

It  devolves  upon  the  colonel  commanding  to  announce  to  the  regiment  the  loss  of 
a  gallant  young  officer.  Second  Lieut.  Charles  V.  Donaldson,  who  died  on  the  15th 
instant,  at  Santa  Ana,  Cal.,  under  circumstances  in  the  highest  degree  honorable  to 
his  memory. 

Two  young  ladies  were  swept  out  to  sea  while  bathing  in  the  surf,  and  Lieut. 
Donaldson  swam  out  to  save  them.  He  succeeded  in  respuing  one,  and,  after  leav- 
ing her  in  safety,  returned  to  the  succor  of  the  other,  but  e^austion  overpowered 
hiin  and  both  were  lost. 

Lieut.  Donaldson  was  bom  in  Sweden  January  11,  1864,  entered  the  Military 
Academy  July  1, 1883,  was  graduated  June  11, 1888,  and  appointed  second  lieutenant 
Twenty-fourth  Infantry  on  the  same  date.  He  joined  his  company  at  San  Carlos, 
Ariz.,  on  September  30, 1888,  and  served  at  that  post  and  at  Fort  Grant  until  within, 
a  few  days  of  his  death,  performing  cheerfully  and  efficiently  the  field  and  garrison 
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duties  tbat  were  assigned  to  him.  In  March  of  the  present  year  he  was  selected  to 
command  the  guard  in  charge  of  a  number  of  Apache  prisoners  fh>m  Fort  Grant, ' 
Ariz.,  to  Fort  Union,  N.  Mez.,  and  he  folAUed  this  duty  to  the  entire  satisfaction  of 
his  military  superiors. 

Lieut.  Donaldson's  service  while  living  was  in  every  way  creditable,  and  in  so 
nobly  eiving  up  his  life  to  save  another  he  has  shed  honor  upon  his  own  name  and 
npon  the  regiment. 

As  a  mark  of  respect  for  his  memory  offtcers  will  wear  the  prescribed  badges  of 
mourning  for  thirty  days. 

By  order  of  CoL  Bliss. 

J.  J.  Bberbton, 
First  Lieutenant  and  Atfjutant  Twenty-faurih  Ii^antrjf. 

OfElcial: 

J.  J.  Brebbton, 
Ffr9t  Lieutenant  amd  A^utant  Twentif-fourtk  Iitfamtiy. 

The  gentleman  who  introduced  the  bill  is  authority  for  the  statement  that  Mrs. 
Donaldson  stands  in  great  need  of  the  pension,  she  having  no  property  or  means  of 
support. 

There  are  precedents  for  the  allowance  of  pensions  on  aocount  of  ii^uries  or  death 
resulting  from  accidents  incurred  under  circumstances  similar  to  the  above.  One  of 
these  is  the  case  of  Thomas  Shannon,  who  was  pensioned  by  the  Fifty-first  Con- 
gress on  account  of  woundA  sustained  by  attempting  to  save  others  from  iiguxy 
while  on  pass. 

In  the  ught  of  all  the  fkcts  your  committee  believe  that  as  an  act  of  Justice  and 
mercy  the  bill  for  the  relief  of  this  gallant  officer's  widow  should  be  passed,  and  the 
same  is  therefore  returned  with  a  favorable  recommendation. 

The  bill  is  reported  with  aa  amendment  striking  ont  the  preamble^ 
and,  aa  so  amended,  with  a  reoommendation  that  it  do  pass. 
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lb.  SAWTEBy  from  the  Oommittee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  ftooompftny  H.  B.  7086.] 

The  Oommittee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
7036)  granting  a  pension  to  Lillie  Bies,  have  examined  the  same  and 
report: 

The  report  on  which  this  bill  was  passed  by  the  House  Oommittee  on 
Invalid  Pensions  is  concurred  in,  and  is  as  follows: 

The  Committee  on  Invalid  Pensions,  having  considered  the  biU(H.  B.  7036)  grant- 
ing a  ]>enBion  to  Lillie  Bies,  a  hospital  nnrse,  snbmit  the  foUowing  report: 

The  records  of  the  War  Deparlonent  show  that  "  Mrs.  Beise "  was  on  dnty  as  a 
nnrse  in  General  Hospital.  Jefferson  Barracks,  Mo.,  from  Jnne  13,  1862,  to  Jnne 
27, 1862;  and  that  <' Lilly  Beis"  was  on  dnty  at  that  hospital  from  about  July  i, 
1862,  nntU  Jnne  24. 1864. 

The  petitioner  alleffes  that  she  is  78  years  of  age,  feeble,  in  iU  health,  and  nnable 
to  support  herself;  that  she  has  no  means  or  income,  and  is  dependent  npon  public 
chanty,  being  an  inmate  of  the  Home  of  the  Friendless,  St.  Louis,  Mo.  She  files 
letters  from  Surff.  W.  W.  Fish,  Post  Chaplain  John  F.  Fish,  and  John  F.  Ban- 
dolphy  surgeon,  U.  S.  Army,  written  as  early  as  1866,  and  testi^ing  to  her  efficient 
services  as  hospital  nurse, 

A  letter  is  on  file  from  Mr.  James  £.  Teatman,  vice-president  of  the  Merchants' 
National  Bank,  St.  Louis,  Mo.,  who  states  that  Mrs.  Bies  is  an  inmate  of  the  Home 
for  the  Friendless,  which  is  of  itself  the  evidence  of  her  poverty.    He  adds : 

"I  saw  Mr.  Copv,  secretary  of  the  Home  of  the  Friendless,  and  he  assures  me  that 
none  are  admitted  who  have  property  of  any  kind.  I  knew  Mrs.  Bies  during  the 
war  and  employed  her  as  a  hospital  nurse  at  $12  a  month.  She  was  a  very  excellent 
nttle  German  woman.    For  a  time  she  was  matron  of  the  Working  Girls'  Home.'' 

Hon.  8.  W.  Cobb^  Bepresentative  from  Missouri,  certifies  that  Mr.  Yeatman  and 
Mr.  Copp  are  promment  citizens,  at  the  head  of  aU  charitable  work,  and  entirely 
credible. 

Your  cmnmittee  return  the  bin  with  the  recommendation  that  it  do  pass. 

The  bin  is  reported  &yorably  with  a  recommendation  that  it  do  pass. 
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Mr.  SJLWYBBy  fiNvm  tba  Oommittee  on  Pensions^  tabmitted'  the  fbl* 

lowing 

REPORT: 

[To  acoompAny  H.  R.  4047.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R. 
4047}  granting  a  pension  to  Ellen  Hewett,  have  examined  the  same 
and  report: 

The  report  of  the  Honse  Committee  on  Invalid  Pensions,  on  which  this 
bill  was  passed,  is  concurred  in,  and  is  as  follows: 

The  Committee  on  InvaUd  Pensions  have  considered  the  biU  .  (H.  R.  4047)  grant- 
ing a  pension  to  Ellen  Hewett,  mother  of  Frank  Hewett,  and  submit  the  following 
report : 

It  is  shown  by  the  records  of  the  War  Department  that  John  F.  Hewett  enlisted 
in  Company  K,  Eleventh  Regiment  Ohio  Cavalrv,  June  1,  1864,  and  ''died  June  2, 
1866;  cause,  poisoned;  suicide/' and  the  mothers  claim  has  been  rejected  by  the 
Pension  Bureau  on  the  ground  that  the  soldier's  death  was  not  incurred  in  line  of 
duty. 

Dr.  J.  G.  Riddler  tesatifies  that  he  was  in  charge  of  the  United  States  General 
Hospital  at  Fort  Laramie  in  1865  and  1866,  and  that  he  was  called  to  treat  Frank 
Hewett,  of  Company  K,  Eleventh  Ohio  Cavalry,  who  had  taken  a  laree  dose  of 
tincture  of  opium  with  suicidal  intent,  and  who  died  from  the  effect  of  the  poison ; 
that  Hewett  had  no  cause  for  suicide,  as  he  was  a  favorite  with  men  and  officers, 
and  it  is  affiant's  opinion  that  he  was  mentaUy  deranged,  basing  this  opinion  on  his 
suicidal  mania  and  his  reputation  for  eccentricity. 

Mrs.  Hewett  states  under  oath  that  she  is  the  mother  of  John  FrankUn  Hewett; 
that  she  is  78  years  of  age.  has  no  property  nor  means  of  support,  and  is  wholly  de- 
pendent upon  distant  relatives;  that  the  soldier  was  bom  February  4, 1844,  and 
never  was  married  to  her  knowledge. 

James  A.  Bumgartner  and  Stephen  Glass  testify  that  the  claimant  is  the  mother 
of  the  soldier,  and  that  she  has  no  property  or  means  of  support. 

No  claim  for  pension  has  ever  been  Hied  on  account  of  tnis  soldier  exo^t  by  this 
claimant,  his  mother. 

Because  of  soldier'A  death  in  service  £rom  suicide,  presnmably  due  to  mental  de- 
rangement, and  the  mother's  present  dependence,  your  oommittee  retnzn  the  bill 
with  the  recommendation  that  it  do  pass. 


Digitized  by  VjOOQIC 


52d  Gonobess.  )  SENATB.  (  Bbpobt 

2d  Session.      ]  \  Ko.  U97. 


nr  THE  SEliTATE  OF  THE  XFSJTED  STATBfl. 


Jaituabt  24, 1898.— Ordered  to  be  printed. 


Mr.  QAwrxRj  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  acoompany  H.  B.  2407.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
2407)  granting  a  pension  to  Samuel  Luttrell,  have  examined  the  same 
and  report: 

The  report  on  which  the  House  Committee  on  Pensions  passed  this 
bill  is  concurred  in,  and  is  as  follows: 

The  Committee  on  Pensions,  to  whom  was  referred  the  biU  (H.  B.  2407)  granting 
a  penaion  to  Samnel  Lnttrell,  respectfully  report  as  follows : 

eamnel  LnttreU  was  a  teamster  in  the  service  of  the  United  States,  and  acoompa- 
nied  Doniphan^s  expedition  to  Mexico  in  1847.  When  the  said  expedition  reached 
the  Bio  Qrande  themilita^  forces  thereof  were  ffreatly  oatnambered  by  the  forces  of 
the  enemy  in  their  immediate  front.  The  said  Samuel  Luttrell,  together  with  a 
number  of  others  likewise  engaged  as  teamsters,  were  organized  into  a  military  com- 
pany, were  armed  and  equippecU  and  served  regularly  as  soldiers  after  the  said  ex« 
pedition  crossed  the  Bio  Grande. 

Samuel  LnttreU  participated  as  a  soldier,  and  was  actuaUy  engaged  at  the  battle 
of  Sacramento,  and  continued  to  act  as  a  soldier  until  the  close  of  the  war.  Said 
LnttreU  was  never  mustered  into  the  service  of  the  United  States  as  a  soldier,  but 
was  bome  upon  the  pay  rolls  of  the  Army  as  a  soldier  and  paid  as  such,  and  after 
the  dose  of  the  war  he  was  recognized  by  the  Government  as  a  soldier  by  having  a 
land  warrant  issued  to  him. 

Tke  bill  is  reported  £ay orably  with  a  recommendation  that  it  do  pass. 
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Mr.  SAWTBBy  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  H.  B.  3400.] 

The'  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
2400)  granting  a  pension  to  Willis  Luttrell,  have  examined  the  same, 
and  report: 

The  report  of  the  House  Committee  on  Pensions,  on  which  this  bill 
was  passed,  is  concurred  in,  and  is  as  follows: 

The  Committee  on  Pensions,  to  whom  wae  referred  the  bill  (B.,  B.  2400)  granting  a 
pension  to  Willis  Lnttrell,  respectfully  report  as  follows: 

Willis  Luttrell  was  a  teamster  in  the  service  of  the  United  States,  and  accompanied 
Doniphan's  expedition  to  Mexico  in  1847.  When  the  said  expedition  reached  the 
Bio  Grande  the  military  forces  thereof  were  greatly  outnumbered  by  the  forces  of 
the  enemy  in  their  immediate  front.  The  said  Wilhs  Luttrell,  together  with  a  num- 
ber of  others  likewise  engaged  as  teamsters,  were  organiced  into  a  military  company, 
were  armed  and  eqnipp^  and  served  regularly  as  soldiers  after  the  said  expeoition 
orossed  the  Bio  Grande. 

Willis  LuttreU  participated  as  a  soldier,  and  was  actuaUy  emraged  at  the  battle  of 
Sacramento,  and  continued  to  act  as  a  soldier  until  the  close  of  the  war.  Said  Lut- 
trell was  neyer  mustered  into  the  service  of  the  United  States  as  a  soldier,  but  was 
bcome  upon  the  pay  rolls  of  the  Army  as  a  soldier  and  paid  as  such,  and  after  the 
elose  otthe  war  he  was  recognized  by  the  Government  as  a  soldier  by  having  aluid 
warrant  issued  to  him. 

The  bill  is  reported  fiftvorably  with  a  recommendation  that  it  do  pass. 
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Mr.  DatiS)  from  the  Oommittee  on  Pensions,  submitted  the  foUoiring 

REPORT: 

[To  accompany  H.  R.  8275.] 

The  Oommittee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
8275)  granting  a  pension  to  Abraham  B.  Simmons,  have  examined  the 
same  and  report: 

The  House  of  Bepresentatives  have  examined  this  bUl  and  made  a 
report  on  the  &cta  therein,  which  is  as  follows: 

The  Committee  on  Pensions,  to  whom  was  referred  the  biU  (H.  B.  8275)  granting  a 
pension  to  Abraham  B.  Simmons,  have  considered  the  same  and  report: 

The  records  of  the  War  Department  show  that  the  claimant  was  enroUed  Febm- 
ary  23, 1836,  as  a  private  in  Capt.  Tripp's  company,  First  Regiment  Sonth  Carolina 
Militia,  Florida  war,  and  that  ne  was  mnsterea  ont  with  the  company  May  10, 1836. 

The  foUowing  statement  by  the  ^pentleman  who  introduced  the  bill  in  the  House 
shows  the  facts  relatire  to  the  physical  and  financial  condition  of  the  applicant: 

House  of  Rbpresbntatiyes, 

WaakingUm,  D.  C,  May  9, 1899. 
Sir:  I  am  personally  acquainted  with  Abraham  B.  Simmons,  whose  claim  for  a 
pension  is  pending  before  your  committee,  and  I  know  him  to  be  very  old,  about  80 
years,  and  in  absolute  destitution;  is  blind,  and  depends  upon  the  charity  of  his 
neighbors  for  support.  He  can  not  live  many  years  at  best,  and  the  ffrantinff  him  a 
pension  at  an  early  day  will  give  relief  to  a  very  old  man  whose  condition  of  desti- 
tution is  no  fault  of  his  by  reason  of  dissipation  or  other  pernicious  practices,  but 
the  result  of  misfortune  and  disappointments  in  legitimate  business.  I  have  Imown 
Mr.  Simmons  thirty  years,  a  part  of  which  period  he  was  in  comfortable  circum- 
stances. 
Respectfully  submitted. 

B.  Bullock. 
Hon.  B.  P.  C.  Wilson, 

Cha^flrmam  CornmitUe  <m  PtfiMioat. 

In  the  light  of  the  foregoing  your  committee  regard  the  bill  as  a  meritorious  one, 
and  its  passage  is  therefore  recommended  with  an  amendment  changing  the  spell- 
ing of  the  name  of  the  captain  of  claimant's  company  to  "  Tripp." 

Your  oomMttee  herebv  eoncnr  in  the  above  statement^  and  recom- 
mend the  passage  of  the  biU. 
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Mr.  DatiS|  from  the  OiHomittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  acoompany  H.  R.  6608.] 

The  Oommittee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
6508)  granting  a  pension  to  Joseph  Fortier,  have  examined  the  same 
and  report: 

This  bill  was  passed  by  the  House  of  Representatives  on  the  follow- 
ing facts  as  contained  in  the  report: 

The  Committee  on  Invalid  Pensions  have  considered  the  bill  (H.  R.  6508)  granting 
a  pension  to  Joseph  Fortier  and  submit  the  following  report: 

The  petitioner  was  a  member  of  the  Renville  Rangers,  Minnesota  State  Militia, 
commanded  by  Lieut.  James  Gorman  from  August  iB,  1862,  to  December  15,  1862, 
and  was  wounded  in  the  left;  ankle  in  an  engagem^it  with  the  Sioux  Indians  at 
Fort  Ridgely,  Minn.,  August  20,  1862.  These  facts  are  shown  by  the  petitioner's 
sworn  statement  and  by  the  following  evidence  on  file  in  the  Pension  Bureau  with 
his  claim  No.  476999. 

Dr.  Alfred  Muller,  of  New  Ulm,  Minn.,  testifies  that  he  was  an  acting  assistant 
snrgeon,  U.  S.  Army,  at  Fort  Ridgely,  Minn.,  and  in  charge  of  military  hospital 
there  from  June  1, 1861,  to  February  1, 1867 ;  that  while  there  he  became  well  ac- 

Suainted  with  Joseph  Fortier,  a  newly  enrolled  soldier,  and  that  he  was  at  said  Fort 
idgely  on  the  20th  of  August,  1862.  shot  through  the  foot  while  in  line  of  duty  and 
helping  to  repulse  an  attack  of  the  nostile  Indians  on  said  Fort  Ridgely;  deponent 
well  recoUects  treating  said  Fortier  for  this  wound  at  the  hospital  at  Fort  Ridgely. 

Frank  Stay,  of  Camp  Release,  Minn.,  testifies  that  he  was  a  member  of  the  Ren- 
viUe  Rangers,  and  well  knew  Joseph  Fortier  of  that  organization ;  was  present  with 
him  in  the  battle  with  the  Indians  at  Fort  Ridgely,  Minn.,  August  20, 1862,  and  per- 
sonally knows  that  Fortier  was  on  that  day  ''wounded  in  said  fight  by  being  shot 
through  his  left  ankle  with  a  rifle  ball." 

In  Taew  of  these  facts  your  committee  recommend  the  passage  of  the  biU  after 
beinff  amended  as  follows : 

Inline  5,  after  the  word  "laws,"  insert  the  words  ''at  a  rate  proportionate  to  the 
degree  of  disability  from  gunshot  wound  of  left  ankle." 

Goncnrring  in  the  conclusions  set  forth  in  the  above  report  your  com- 
mittee recommend  the  passage  of  the  bill* 
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Mr.  MoHnxAHi  from  the  Oommittee  on  the  District  of  Oolmnbla^  sab- 

mitted  the  following 

REPORT: 

[To  accompany  S.  3531.] 

The  Oomirittee  on  the  District  of  Golnmbia,  to  whom  was  referred 
the  bill  (S.  3531)  to  amend  the  charter  of  the  Bright  wood  Bail  way 
Company,  respectfhlly  report  the  measure  back  to  the  Seuate  with  a 
&vorable  recommendation. 

For  many  years  the  Brightwood  Bailroad  was  in  the  worst  possible 
shape  as  to  both  its  finances  and  its  traffic  facilities.  During  the  first 
session  of  the  present  Congress  a  bill  was  passed  requiring  the  Bright- 
wood  Company  to  put  in  a  trolley  system  and  to  extend  its  line  from 
Florida  avenue  to  the  District  line,  with  a  branch  to  Takoma  Park. 
Since  the  bill  became  a  law  last  July  the  company  has  entirely  rebuilt 
the  old  line  and  has  put  the  road  in  first-class  condition.  The  effect 
has  been  to  satisfy  the  people  of  Brightwood  and  Takoma  Park  and  to 
enhance  the  value  of  their  proi)erty. 

The  road  now  has  a  connection  with  the  Metropolitan's  Kinth  street 
line  and  the  Washington  and  Georgetown  Seventh  street  line,  thus 
providing  for  the  section  of  the  city  tributary  to  those  two  roads.  It 
is  desirable,  however,  to  make  a  connection  with  the  Washington  and 
Georgetown  Fourteenth  street  line,  so  that  apassenger  from  the  Treas- 
ury Department,  or  from  Georgetown,  may  reach  Brightwood  or  Ta- 
koma Park  by  a  direct  route  mstead.  of  by  the  roundabout  way  of 
Seventh  or  Ninth  streets. 

To  this  end  the  Brightwood  Company  seeks  a  connecting  line,  mak- 
ing a  connection  with  the  Fourteenth  street  line  at  Kenyou  avenue  and 
extending  thence  through  Kenyon  avenge  and  Marshall  street  to  Bright- 
wood  avenue.  No  opposition  being  made  by  i)roperty  owners,  and 
the  District  Commissioners  having  reported  in  favor  of  such  route,  the 
committee  recommends  that  the  bill  be  amended  so  as  to  strike  out  the 
route  via  Kenesaw  avenue  and  Wallach  street  (to  which  objection  has 
been  made),  and  that  the  Kenyon  avenue  and  Marshall  street  route  be 
adopted. 

The  bill  also  provides  for  a  branch  to  the  Eock  Creek  Cemetery,  and 
here  a^ain  the  committee  have  adopted  the  suggestions  of  the  District 
Oonmiissioners,  in  the  amendment  providing  for  a  route  by  way  of 
Bichmond  street,  to  which  there  is  no  objection.  Nor  is  there  objection 
to  the  extension  of  the  Takoma  line  to  borders  of  the  District  ^ 
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Officb  of  thb  CommissiOjNeks  t>f  the  District  of  Columbia, 

WMhingtotif  January  7, 189S. 
Sm:  In  reply  to  your  reference  to  them  for  report  of  Senate  bill  Ko.  3531  ^'to 
amend  the  charter  of  the  Brightwood  Railway  Company/'  the  Commifiaioners  have 
the  honor  to  snbmit  the  following: 

Amend  section  1  from  the  word  "beginning/'  in  line  8,  to  the  end  of  the  section^ 
by  enbetitnting  the  following  for  the  present  readjng  of  the  bill: 

"Beginnin£[  at  the  intersecnon  of  the  Rock  Creek  Chnrch  road  and  Richmond  atree^ 
in  the  enbdivision  of  Petworth,  and  running  thence  westerly  along  said  Richmond 
street  to  Brightwood  avenue:  thence  southerly  along  the  present  tracks  of  the  said 
Brightwood  Railway  on  said  Brightwood  avenue  to  the  intersection  of  Marshall 
street  with  said  Brightwood  avenue;  thence  westerly  along  and  over  said  Marshall 
street  to  Kenyon  avenue  thence  along  said  Eenyon  avenue  westerly  to  Fourteenth 
street.  And  said  Brightwood  Railway  Company  is  also  authorized  to  extend  its 
present  line  from  the  present  terminus  at  Carroll  avenue  in  Takoma  Park  to  and 
along  said  Carroll  avenue  eastwardly  to  the  point  where  said  avenue  crosses  the 
Distnct  line  on  said  avenue  in  said  Takoma  Park,  and  to  construct,  equip,  operate, 
and  run  its  cars  thereon  with  the  overhead-trolley  system  of  electric-motive  power. 
Said  company  shall  whenever  and  as  required  by  the  Commssioners,  change  its 
road  by  depressing  or  raisins  its  tracks,  so  as  tosecure  a  safe  crossing  wherever  its 
line  shall  cross  a  steam  raiload." 
Very  respectfully, 

J.  W.  DouaLA.88, 
Presidmt  Board  of  CommUHonen,  District  of  ColwaMtu 
Hon*  Jahbs  MoMillaN| 

Ckairvum  ComvUtiee  on  the  District  of  ColumUa,  United  States  Senate. 
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Ml.  MoMcLLlNi  from  the  Oommittee  on  fhe  District  of  Oolombla,  sub- 
mitted the  following 

REPORT: 

[To  ftooompany  S.  3766.] 

The  Committee  on  the  District  of  Colombia  respectfully  report  to  the 
Senate  a  bill  (S.  3765)  to  provide  for  annaal  reports  from  certain  cor- 
porations in  the  District  of  Columbia,  and  recommend  its  passage. 

The  street  railroads  are  now  required,  by  their  charters,  to  make 
annual  reports,  but  some  roads  rei>ort  to  the  Senate,  some  to  the  House, 
and  one  (the  Columbia)  to  the  Secretary  of  the  Interior.  These  reports 
are  so  lacking  in  uniformity  that  no  comparrison  among  them  is  i)ossi- 
ble,  and  the  confusion  is  increased  by  the  fact  that  the  reports  cover 
difierent  periods  of  time.  In  the  bill  under  consideration  no  road  is 
compelled  to  report  items  which  some  other  road  is  not  now  required 
to  report. 

The  second  section  applies  to  corporations  operating  under  special 
charters  from  Congress,  and  which  are  now  under  no  obligation  to  make 
reports.  Many  of  these  corporations  are  allowed  to  hold  indefinite 
amounts  of  real  estate,  and  there  is  now  noi>o8sibility  of  knowing  how 
they  are  operating  under  their  charters.  They  should  give  to  Congress 
information  of  their  doings  under  their  sx>ecial  charters. 

No  corporation  organized  under  the  general  incorporation  act  is 
affected. 
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Mr.  Mahssbsok )  from  fhe  Oommittee  on  Military  Affairs^  submitted 

the  ioUDwing 

REPORT: 

[To  aooompany  H.  B.  6649.] 

The  Oommittee  on  Military  Affairs,  to  whom  was  referred  tiie  bill 
(H.  B.  6649}  entitled  ^^A  bill  to  extend  the  provisions  of  an  act  to  pro- 
vide for  the  muster  and  pay  of  certain  officers  and  enlisted  men  of  the 
volunteer  forces,"  have  had  the  same  under  consideration,  and  rex>ort 
it  back  favorably  and  recommend  its  passage,  adopting  the  House  re- 
port as  its  own,  which  is  as  follows : 

On  Febraary  3, 1887,  an  act  to  provide  for  the  master  ont  and  pay  of  certain  offi- 
cers and  enlisted  men  of  the  volunteer  forces  was  approved. 

The  first  section  of  said  act  was  amended  February  3, 1887.  The  second  section 
remains  as  foUows : 

"That  the  heirs  or  legal  representatives  of  any  officer  whose  muster  into  the  service 
ham  been  or  ahaU  be  amended  hereby  shall  be  entitled  to  receive  the  arrears  of  i>a7 
due  SQch  officer,  and  the  jMnsion,  if  any,  authorized  by  law,  for  the  grade  into  wmch 
•nob  officer  is  mustered  under  the  provisions  of  this  act." 

The  fourth  section  remains  as  follows : 

''Thai  the  pay  and  aUowancee  of  a  rank  or  grade  paid  to  and  received  by  any  mili- 
tary or  naval  officer  in  |^ood  faith  for  services  actually  performed  bv  such  officer  in 
•uoh  rank  or  grade  during  the  war  of  the  rebellion  shall  not  be  charged  to  or  re- 
eovered  back  firom  any  such  officer  because  of  any  defect  in  the  title  of  such  officer 
to  the  office,  rank,  or  grade  in  which  such  services  were  actually  so  performed." 

The  first  section,  as  amended  February  3, 1887,  as  above  stated,  is  as  follows : 

''Thai  section  1  of  an  act  to  provide  for  the  muster  and  pay  of  certain  officers  and 
enlisted  men  of  the  volunteer  forces,  approved  June  3,  1884,  be,  and  is  hereby, 
amended  so  as  to  read  as  foUows : 

"  That  the  Joint  resolution  approved  July  eleventh,  eighteen  hundred  and  seventy, 
entitled  '  Joint  resolution  amendatory  of  joint  resolution  for  the  relief  of  certain 
offioexs  of  the  Army,'  approved  July  twenty-sixth,  eighteen  hundred  and  sixty-six, 
(1)  is  hereby  so  amended  and  shall  be  so  construed  that  in  all  cases  arising  under 
the  same  any  person  who  was  dulv  appointed  and  commissioned,  whether  his  com- 
mission was  actuaUy  received  by  him  or  not  shaU  be  considered  as  commissioned  to 
the  srade  therein  named  from  the  date  from  which  he  was  to  take  rank  under  and 
by  the  terms  of  his  said  commission,  and  shall  be  entitled  to  all  pay  and  emoluments 
as  if  actually  mustered  at  that  date : 

"  Providea,  That  at  the  date  from  which  he  was  to  take  rank  by  the  terms  of  his 
commission  there  was  a  vacancy  to  which  he  could  be  so  commissioned,  and  that 
he  was  actually  performing  the  duties  of  the  grade  to  which  he  was  so  commissioned, 
or^  if  not  so  x>erforming  such  duties,  then  firom  such  time  after  the  date  of  his  com- 
mission as  he  may  have  actuaUy  entered  upon  such  duties : 

**  And  provide  fiuriMer,  That  any  person  held  as  a  prisoner  of  war,  or  who  may  have 
been  absent  by  reason  of  wounds,  or  in  hospital  by  reason  of  disability  received  in 
the  service  in  line  of  dutv,  at  the  date  of  his  commission,  if  a  vacancy  existed  for 
him  in  tiie  grade  to  wliich  so  commissioned,  shaU  be  entitled  to  the  same  pay  and 
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emoloments  ai  if  actually  performing  the  duties  of  the  grade  to  which  he  waa  oom- 
mlBfioned  and  actually  mustered  at  such  date: 

"  Jnd  provided  fkriker,  That  this  act  and  the  resolution  hereby  amended  shall  be 
construed  to  apply  onlv  in  those  cases  where  the  commission  bears  date  prior  to  Jnne 
20, 1863,  or  after  uiat  date  when  their  commands  were  not  below  the  minimum  num« 
ber  required  by  existing  laws  and  regulations : 

^*  And  wravided  further,  That  the  pay  and  allowances  actually  reoeived  shall  be  de> 
ducted  from  the  sums  to  be  paid  under  this  act.'' 

This  act  expires  by  limitation  on  the  3d  day  of  June.  1892.  by  virtue  of  an  act 
approved  August  13, 1888,  wherein  the  date  was  extendea  for  nling  such  claims  for 
muster  and  pay  to  that  date. 

It  appears  that  there  are  still  outstanding  many  just  claims  under  this  law  for  the 
reason  that  those  interested  have  not  learned  of  the  provisions  of  the  law  giving 
them  relief.  Applications  are  now  being  presented  to  the  Department  for  its  action 
by  those  who  have  but  recently  become  acquainted  with  its  provisions.  The  claims 
yet  to  be  i>resented  are  equally  as  iust  and  meritorious  as  those  already  passed  upon. 
The  committee  are  of  the  opinion  that  the  United  States  Government  snould  not  take 
advantage  of  a  statute  of  limitation  against  one  portion  of  a  class  of  Just  claims 
when  another  portion  is  pending  and  another  portion  still  has  been  properly  ad- 
Justed :  and  believing  the  proposed  legislation  to  be  both  equitable  and  Just,  recom- 
mend  that  the  bill  do  pass. 


War  Depabtmxnt, 
Washington  City,  Mareh  11, 189g. 
Sib  :  I  have  the  honor  to  aclmowledffe  the  receipt  of  your  letter  of  the  10th  instant, 
requesting  <<the  views  and  recommendations"  of  this  Department  on  H:  R.  bill  No. 
6659,  entiUed  '^A  bill  to  extend  the  provisions  of  an  act  to  provide  for  the  muster 
and  pay  of  certain  officers  and  enlisted  men  of  the  volunteer  forces." 

The  act  "to  provide  for  the  muster  and  pay  of  certain  officers  and  enlisted  men 
of  the  volunteer  forces,"  approved  June  3,  1884,  amended  by  an  act  approved  Feb- 
ruary 3, 1887  (not  February  5,  as  stated  in  the  pending  bill),  provided  that  all  claims 
arising  thereunder  should  be  ''presented  to  and  filed  within  the  proper  Department 
within  three  years  from  and  aftor  its  passage,  and  that  ''all  sucn  claims  not  so  pre- 
sented and  filed  within  said  three  years"  should  be  forever  barred  and  "no  allow- 
ance ever  made  thereon." 

By  an  act  approved  August  13,  1888,  the  provisions  of  the  acts  of  1884  and  1887 
were  revised  and  extended  for  a  period  of  five  years  from  the  3d  day  of  June,  1887. 

In  the  bill  now  under  consideration  it  is  proposed  to  again  revive  the  provisions 
of  the  acts  referred  to  and  extend  the  same  for  a  period  of  three  years  frt>m  the  3d 
day  of  June,  1892. 

In  view  of  the  fact  that  numerous  applications  are  now  being  presented  to  the 
Department  for  its  action  under  the  law  by  those  who  have  but  recently  become  ac- 
quainted with  its  provisions,  it  is  evident  that  there  are  many  draos  yet  to  be 
presented  equally  as  meritorious  as  those  already  passed  upon. 
The  proposed  legislation  appears  to  be  both  equitable  and  Just. 
Very  respectfully, 

L.  A.  Orakt, 
Aeeistant  Secretary  of  War, 
The  Chairman  of  thx  Committbb  on  Military  Affairs, 

Souie  of  BeipreeentaUvei* 
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Mr.  MAin)EBSONy  from  the  Oommittee  on  Indian  Affairs,  sabmitted  the 

following 

REPORT: 

[To  acoompany  8.  3608.] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  the  bill 
(S.  3506)  for  the  relief  of  John  Palmier,  Pine  Bidge,  Shajmon  Ooonty, 
S.  Dak.,  have  had  the  same  nnder  consideration,  and  report  it  back 
favorably  with  a  recommendation  that  it  pass. 

The  House  has  reported  favorably  a  similar  bill,  and  yonr  committee 
adopt  the  rei)ort  made  on  that  bill  (H.  B.  9742)  as  embracing  the  fekcts 
and  considerations  which  warrant  tne  conclusion  reached  by  yonr  com- 
mittee.   The  House  report  is  as  follows : 

From  the  papers  transmitted  from  the  Indian  Office  and  from  facts  laid  before  yonr 
committee,  it  appears  that  Mr.  Palmier,  with  the  intention  of  perfectins;  a  home- 
stead when  the  land  was  surveyed,  settled  on  public  unsurveyed  lands  in  the  county 
of  Sheridan,  in  the  State  of  Nebraska,  in  the  month  of  June,  1879.  Subsequent  to 
that  date,  but  after  Ifr.  Palmier  had  settled  and  improved  the  land,  to  wit,  January 
24, 1882^  the  President  of  the  United  States,  by  an  Executive  order,  set  apart  lands 
in  Shendan  County,  Nebr.,  described  as  follows: 

«  Beginning  at  a  point  on  the  boundary  line  between  the  State  of  Nebraska  and  the 
Territory  of  !Dakota.  where  the  range  line  between  ranges  44  and  45  west  of  the  sixth 
principal  meridian  m  the  Territorv  of  Dakota  intersects  said  boundary  line;  thence 
east  along  said  boundary  line  5  miles ;  thence  due  south  5  miles ;  thence  due  west  5 
miles;  thence  north  to  said  boundary  line;  thence  due  east  along  said  boundioy 
line  to  the  place  of  beginning.'' 

By  this  order  the  la^ds  within  said  described  boundaries  were  withdrawn  from 
sale  and  set  aside  as  an  addition  to  the  present  Sioux  Indian  Reservation  in  Dakota. 
Mr.  Palmier  was  not  molested,  and  continued,  as  he  had  a  right  to  do,  to  improve 
his  homestead,  spending  much  money  and  labor  thereon.  Cong^ress,  by  an  act  ap- 
proved March  2, 18^  (Public  act  148),  set  aside  the  same  lands  as  an  executive  res- 
ervation. On  the  10th  of  February,  1890,  the  President  issued  a  proclamation  to 
carry  out  the  provisions  of  the  above-mentioned  act.  In  that  proclamation  all  per- 
sons were  warned  not  to  settle  on  said  lands,  but  no  notice  was  given  for  those  who 
had  acquired  legal  rights  there  to  vacate. 

On  the  15th  of  April,  1891,  the  acting  Indian  agent  as  Pine  Ridge,  under  orders 
from  the  Indian  Office,  issued  the  following  notice: 

Pnnc  RiDOE  Aoenct,  S.  Dak.,  April  IS,  1891. 
To  whom  it  may  concern : 

All  persons  living  or  camping  upon  the  extension  of  this  reservatloiL.  known  to 
the  law  as  the  ''Executive  addition  to  the  Pine  Ridge  Reservation,"  reierred  to  in 

Sroviso  to  the  first  section  of  the  Sioux  act  of  Msirch  2, 1889  (25  Stats.,  888),  are  noti- 
ed  to  leave  said  addition  on  or  before  the  15th  day  of  May,  1891,  and  to  remove 
therefrom  all  houses,  bams,  fences,  fixtures,  and  appurtenances  belonging  to  them 
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nnder  penalty  of  having  the  same  destroyed  after  said  date  of  May  15, 1891.  And  all 
persons  axe  prohibited  and  forbiddea  to  settle  upon  said  executlTe  addition  or  to 
erect  thereon  any  dwelling  or  camping  place  whatsoever. 

„   .     ^ Chas^G.  Penney^    

" '    Captain  Sixth  Infantry  and  Acting  VI  S,  Induin'J^^ 

It  will  be  observed  that4i  failure  to  remove  from  this  addition  carried  the  penalty 
of  a  destruction  of  all  improvements.  Palmier  removed  under  this  order.  Mr. 
Palmier  submits  the  loss  he  sustained  in  the  following  itemized  statement: 

The  United  States  to  John  Palmier,  Dr. 

May2, 18d2: 

Frame  dwelling  house,  H  stories  high,  18  by  26  feet;  with  addition  14  by 

18  feet $1,200 

Log  dwelling  house,  18  by  36  feet 100 

Log  and  bo^d  stable 75 

Log  corr^  100  by  75  feet 50 

Forty  acres  of  land  under  cultivation  inclosed  with  pole  and  wire  fence. .  160 

Fruit  trees  planted  and  growing * 40 

Breaking  40  acres  of  land  at  $3  per  acre 120 

Digging  one  well,  labor  and  material 50 

Person^  labor  on  farm  and  buildings ^X) 

Total .1.... 1,995 

In  obedience  to  the  order  of  Capt.  Penney,  Mr.  Palmier^  who  appears  from  the 

Sapers  transmitted  by  Indian  Office,  to  be  a  law-abiding  citizen,  gave  up  his  home, 
tie  result  and  accumulation  of  twelve  gears'  labor,  and  left  the  place.    That  Mr. 
Palmier  had  a  ri^ht  to  settle  where  he  did  no  one  will  deny,  and  having  been  com- 
piled to  leave  bis  land,  he  should  be  paid  the  value  of  his  property  lost. 
On  May  4, 1892,  Mr.  Palmier  submitted  to  the  acting;  Indian  agent  his  claim  for  the 

Property  so  taken,  accompanied  by  the  affidavits  ot  himsel£  Louis  h,  Leesert.  and 
George  Calhoff,  wnich  were  transmitted  to  the  Indian  Office.  May  19, 1892,  the 
Indian  Office  transmits  the  claim  to  the  agent,  statins  that  if  the  facts  were  as  Mr. 
Palmier  stated  them,  then  he  had  equities  that  should  receive  attention.  On  May 
24,  1892,  Capt.  George  LeRoy  Brown,  acting  United  States  Indian  Agent,  replies, 
and  we  quote  from  his  letter :  1.  As  to  the  proposition  that  Mr.  Palmier  be  allowed 
to  return  to  his  home,  Capt.  Brown  says : 

''For  the  best  interests  of  the  service,  I  recommend  that  some  action  be  taken 
which  will  not  permit  any  person  to  settle  upon  the  Executive  addition  in  Nebraska 
attached  to  the  Pine  Kidge  Reservation,  for  the  reason  that  I  deem  it  a  very  wise 
policy  to  keep  the  liquor  traffic  as  far  from  the  agency  as  possible,  and  other  wrongs 
which  are  likely  to  be  perpetuated  by  border  ruffians  and  others  if  the  reservation 
is  exposed  to  the  State  of  Nebraska,  as  it  would  be  if  this  Executive  addition  had 
not  been  set  apart.  From  all  the  information  I  can  obtain  Mr.  Palmier  is  a  law- 
abiding  citizen  and  would,  under  reasonable  circumstances,  use  his  best  efforts  to 
grevent  the  introduction  of  liquors  upon  the  reservation,  but  it  is  a  bad  policy  to 
ave  houses  along  this  addition  in  wnich  people  can  stop  and  discuss  the  rights  or 
wrongs  of  this  and  that  one,  and  I  therefore  most  earnestly  recommend  that  your 
office  give  positive  orders  that  no  person  will  be  allowed  upon  this  Executive  addi- 
tion to  settle  and  maintain  a  residence  under  any  conditions  whatever.'' 

Continuing,  Capt.  Brown  says:  "Returning  to  Mr.  Palmier's  claim  for  $1,995, 1 
have  to  say  that  I  consider  it  a  reasonable  claim.  He  has  a  very  good  house,  bam, 
corrals,  and  other  improvements  which,  of  course,  cost  him  some  money  and  much 
labor  to  erect  at  this  point.'' 

In  conclusion,  your  committee  submit  the  affidavits  of  Mr.  Palmier,  Louis  B.  Les- 
sert,  and  George  Colhoff  as  to  facts  concerning  this  claim. 

State  of  South  Dakota,  County  of  Shannon,  es: 

John  Palmier,  first  being  duly  sworn,  deposes  and  says: 

My  name  is  John  Palmier;  I  am  55  years  of  age.  I  am  a  legal  resident  of  Pine 
Ridge  Agency,  S.  Dak.  I  am  the  same  person  who  filed  a  claim  against  the  Govern- 
ment for  the  sum  of  $1,995  for  losses  sustained  on  account  of  being  ordered  from 
my  home  on  the  Executive  addition  by  Capt.  Charles  G.  Penny,  acting  United 
States  Indian  agent,  order  dated  April  15,  1891. 

I  settled  on  what  is  known  as  the  '' Executive  addition  in  Nebraska  to  the  Pine 
Ridge  Agency,  S.  Dak."  (made  by  Executive  order  of  January  34,  1892,  and  referred 
to  in  the  first  section  of  the  Sioux  act  of  March  2, 1889,  25  Stats.,  888),  in  the  month 
of  June,  1879,  and  improved  said  land  for  a  term  of  twelve  years  by  building  homaes 
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fenoee,  bams,  corrals,  and  plowing,  and  other  improvements,  to  the  amount  of  $1,995* 
I  settled  on  said  land  for  the  purpose  of  making  it  my  home,  and  so  improTed  it.  I 
am  a  law-abidinff  citizen  and  nave  been  the  entire  time  covered  during  my  residence 
on  said  land.  I  med  my  claim  with  affidavit  which  is  made  a  part  hereof,  and  pray 
for  Justice  at  the  hands  of  the  (Government;  and  further  affiant  saith  not. 

John  Palmubb. 

Sworn  and  subscribed  to  before  me  this  the  4th  day  of  May,  1892. 

Geo.  p.  Cobcbr, 
Notary  Publio  in  and  far  Shannon  County,  8,  Dak. 
My  commission  expires  on  the  16th  day  of  April,  1896. 


State  of  South  Dakota,  Cknmty  of  Shannon,  »»: 

Louis  B.  Lessbrt,  being  iirst  sworn  according  to  law,  affirms  and  states  the  fol- 
lowing: 

Mv  name  is  liOuis  B.  Lessert,  and  I  am  54  years  of  age.  I  am  a  legal  inhabitant 
of  the  Pine  Ridge  Reservation,  S.  Dak.  I  have  been  personally  acquainted  with 
John  Palmier  for  many  years  past.  He  is  a  citizen  of  the  United  States,  and  a  close 
observer  of  all  its  laws.  Until  recently  he  has  lived  in  the  Executive  addition, 
where  he  had  selected  for  a  home  a  piece  of  land  some  twelve  years  ago.  He  in- 
tended to  live  thereon  permanently,  but  the  late  order  of  Capt.  Charles  G.  Penney, 
actiuff  United  States  Indian  agent,  issued  on  the  15th  day  of  April,  1891,  caused  him 
and  his  family  to  look  for  new  quarters.  I  know  from  my  own  knowledge  that  in 
consequence  of  the  order  above  referred  to  he  sustained  considerable  loss,  and  save 
him  much  trouble  and  inconvenienced  him  in  many  ways.  I  know  that  ne  redded 
on  the  land  twelve  years  in  succession,  and  tilled  and  cultivated  same  each  year. 
He  also  made  valuable  improvements  in  the  line  of  buildings,  which  he  used  for  pur- 
poses suited  to  them:  that  the  sum  asked  for  by  the  claimant  is  just. 

In  support  of  the  aoove  statement  made  by  me  I  herewith  attach  my  name  before 
a  duly  commissioned  notary  public. 

Louis  B.  Lbssxbt. 

Sworn  and  subscribed  to  before  me  this  4th  day  of  May,  1892. 

[SEAL.]  Geo.  p.  Comer, 

Notary  Publio  in  and  for  Shannon  County, 
My  commission  expires  on  the  16th  day  of  April,  1896. 


State  of  South  Dakota,  County  of  Shannon,  m; 

George  Colhoff,  first  beine  duly  sworn,  deposes  and  says: 

My  name  is  George  Colhoff;  I  am  48  years  of  a^e;  I  am  a  legal  resident  of  Pine 
Ridge  Agency,  S.  Dak.  I  am  actually  acquainted  with  John  Palmier,  claimant  for 
$1,995  for  loss^  sustained  in  consequence  of  and  in  obedience  to  the  order  received 
by  him  from  Capt.  Charles  G.  Penney,  acting  United  States  Indian  agent,  which 
compelled  himself  and  family  to  leave  their  home^  located  within  the  boundaries  of 
the  Executive  addition  in  Nebraska  and  adjoining  the  southern  line  of  the  Pine 
Ridge  Reservation.  I  know  from  my  own  personal  knowledge  and  observation  that 
John  Palmier,  the  claimant  against  the  Government  for  the  above  specified  sum  for 
daokages  incurred  by  virtue  of  the  preceding  requirement,  did  reside  on  and  culti- 
vated at  the  proper  season  the  said  land  for  the  past  twelve  suoi^essive  years,  and 
that  he  has  otherwise  made  improvements  thereon  by  the  erection  of  buildings  for 
various  purposes,  fences,  corrals,  etc.  That  the  above  sum  is  commensurate  to  the 
loss  suffered  by  nlm  in  sequence  of  the  above  order  dated  April  15, 1891.  1 1^ 
know  him  to  be  a  law-abiding  citizen. 

In  testimony  of  the  truth  of  the  above  statement  I  herewith  subscribe  my  name 
before  a  duly  qualified  notary  public  in  and  for  Shannon  County  of  this  State. 

Georoe  Colhoff. 

Sworn  and  subscribed  to  before  me  this  4th  day  of  May,  1892. 

[SEAL.]  Geo.  P.  Comer, 

Notary  Pttblio  in  and  for  Shannon  County, 

My  oooimisBion  expires  on  the  16th  day  of  April,  1896« 
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Hr  THE  SENATE  OF  THE  UNITED  STATES. 


January  25«  1893.^0rddred  to  be  printed* 


Mr.  BxTTLEBy  from  the  Oommittee  on  Naval  Affairs^  submitted  the 

following 

REPORT: 

[To  accompany  S.  66.  J 

The  Oommittee  on  Naval  Affairs,  to  whom  was  referred  the  bill  (S.  66) 
fbr  the  relief  of  O.  0.  Badger,  have  considered  the  same  and  recom- 
mend its  passage,  adopting  as  a  report  thereon  the  following  report: 

[Honae  report  Ko.  1488,  Flfty-Moond  CongreM,  first  seMion.] 

The  Committee  on  NaTal  Affairs,  to  whom  was  referred  the  bill  (H.  R.  6631)  for 
the  relief  of  Conmiodore  Oscar  C.  Badger,  U.  S.  Navy,  have  considered  the  same  and 
beg  leave  to  report  as  foUowt : 

Commodore  Badger  was  the  senior  officer  of  his  grade  in  the  Navy,  and  next  for 
promotion  at  the  date  of  his  retirement.  August  12,  1885,  aud  would  have  been  pro- 
moted to  the  grade  of  rear-admiral  in  less  than  two  months  thereafter,  October  5, 
1885,  had  he  not  been  debarred  by  section  1444  of  the  Revised  Statutes.  His  Junior 
in  rank  tncceeded  to  the  vacancy.  It  further  appears  that  Commodore  Badger  is 
the  only  officer  of  his  class  and  date  who  failed,  because  of  the  age  limit,  to  reach 
the  grade  of  rear-admiral.    (See  Registers,  U.  8.  N.,  1885  and  1891.) 

This  result  is  primarily  due  to  the  fact  that  the  ''act  to  define  the  number  and 
regulate  the  appointment  of  officers  in  the  Navy,  and  for  other  purposes,  approved 
July  25, 1866,''  was  rendered  ineffective  in  his  case  by  special  legislation  in  oehalf 
of  other  officers  of  the  Navy,  over  whom  Commodore  Badger  had  been  advanced 
under  the  provisions  of  the  act  aforesaid. 

For  six  years  the  Official  Register  of  the  Navy,  as  readjusted  under  this  general 
law  remained  undisturbed,  and  Commodere  Badger  held  the  relative  position  on  said 
register,  to  which  he  was  advanced  by  selection  upon  the  recommendation  of  the 
"Farragut  board,*'  and  but  for  the  special  legislation  referred  to  he  wouldlong  since 
have  bMn  a  rear-admiral. 

It  was  this  interference  with  the  operation  of  the  general  law  that  deprived  him 
of  the  rank  to  which  he  was  Justly  entitled,  and  which  he  would  otherwise  have 
attafaied* 

Conmiodore  Badger's  contention  is  that  he  has  a  rightful  claim  to  the  precedence 
awarded  him  under  the  act  of  July,  1866,  upon  the  recommendation  of  the  ''Farra- 
gut  board;"  that  Congress  havins  authorised  his  promotion  by  this  act  as  one  of 
the  officers  of  the  Navy  ''who  had  rendered  the  most  efficient  and  faithful  service 
during  the  war,  and  wno  possessed  the  highest  professional  qualifications  and  at- 
tainments," he  ought  not  to  have  been  deprived  of  the  consequential  benefit  of  said 
promotion  by  any  special  legislation;  that  having  thus  acted  to  his  prejudice.  Con- 
gress should  make  reparation,  as  far  as  practicable,  by  authorizing  his  promotion  to 
rear-admiral  on  the  retired  list,  as  of  the  date  of  his  retirement  as  commodore,  which 
can  be  done  without  prejudice  to  any  other  officer,  either  upon  the  active  or 
retired  list. 

The  committee  believe  this  contention  is  founded  in  right  and  Justice. 

The  case  of  Commodore  Badger  is  exceptional  in  several  respects.  He  is  not  only 
the  only  officer  of  his  class  and  date  reaching  the  grade  of  commodore  who  failed 
(by  reason  of  the  age  limit)  to  attain  the  next  higher  grade,  biitig!l§elll3fl@$«ll)#/^^y^ 
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one  who  was  prevented  from  Teaching  the  hieher  grade  hy  special  leg^lation  at 
TariaDce  with  the  intent  of  the  generiil  law  of  ful^,  1866. 

The  committee  does  not  think  that  favorable  action  in  this  case,  as  recommended 
in  the  bill  as  amended  by  the  committee,  would  establish  a  precedent  against  pub- 
lic policy,  because  of  its  exceptional  circumstances,  and  such  as  can  not  arise  in  the 
case  of  any  other  officer  of  the  Navy. 

In  view  of  the  foregoing  facts,  and  others  more  fidly  set  forth  in  the  record  of  the 
case,  the  correctness  of  which  is  attested  by  the  Navy  Department;  in  view  of  the 
highly  honorable  and  meritorious  services  of  Commodore  Badger,  covering  a  period 
in  peace  and  war  of  forty-four  ^eors  upon  the  active  list  of  the  Navy ;  in  view  of  his 
promotion  for  faithful  and  efficient  service  in  the  war  and  the  circumstances  attend- 
ing his  retirement,  the  committee  regard  the  case  as  exceptional  and  Commodore 
Badger  entitled  to  the  promotion  provided  for  in  the  bill. 

It  may  not  be  out  of  place  in  this  report  to  refer  specially  to  the  fact  that  Com- 
modore Badger  was  severely  wounded  in  a  night  attack  upon  Forts  Moultrie  and  Sum- 
ter, September  2,  1863,  and  that  he  has  been  a  constant  sufferer  from  that  date,  and 
has  been  subjected  to  large  expense  for  special  medical  attendance;  and  also  to  the 
fact  that  as  ranking  officer  in  command  of  the  Constitution  and  two  other  vessels  at 
the  port  of  Havre  during  the  late  Paris  Exposition  he  was  put  to  large  expense  as 
the  representative  of  the  United  States  Navy  in  properly  entertaining  guests  aboard 
his  ship,  all  of  which  was  borne  out  of  his  own  salary. 

The  committee  asks  attention  to  the  following  letter  of  the  Secretary  of  the  Navy, 
to  the  memorial  of  flag  officers  of  the  Navv,  and  to  the  letter  of  Rear- Admiral  Fairfax, 
in  favor  of  the  action  asked  of  Congress  m  behalf  of  Commodore  Badger : 

Navy  DEPARTBiENT, 

Washington,  April  te,  1892, 

Sir:  Referring  to  your  communication  in  which  you  state  that  the  Committee  on 
Naval  Affairs  of  the  House  of  Representatives  has  assigned  to  von,  as  chairman  of 
its  subcommittee  on  ''organization,  rank,  and  pay,"  House  bill  No.  6631,  "for  the 
relief  of  Commodore  Oscar  C.  Badger,  United  States  Navy,"  and  inclosing  a  copy  of 
said  bill  with  a  request  for  the  opinion  of  this  Department  upon  its  merits,  and 
referring  also  to  your  subsequent  communication  transmiting  the  papers  filed  with 
the  committee  to  accompanv  the  bill,  I  have  the  honor  to  transmit  herewith,  for 
your  information,  an  official  statement  of  the  service  of  Commodore  Badger  from  the 
date  of  his  appointment  as  a  midshipman  in  the  Navv,  September  9,  1841,  to  the 
date  of  his  retirement  with  the  rank  of  commodore,  August  12,  1885,  a  period  of 
nearly  forty-four  years. 

It  appears  from  the  records  of  the  Department,  as  shown  bv  the  statement  above 
mentioned,  that  Commodore  Badger,  daring  the  long  period  of  his  service  in  the 
Navy,  has  been  repeatedly  assign^  to  difficult  and  responsible  duties,  both  in  time 
of  war  and  peace^  which  duties  he  has  uniformly  discharged  in  such  a  manner  as  to 
win  the  hign  approbation  of  his  superior  officers  and  of  the  Department.  As  a  mid- 
shipman on  board  the  Saraiogaj  in  1843,  he  was  attached  to  a  landing  party  from  that 
ship  and  took  part  in  the  attack  upon  and  destruction  of  the  Bereby  villages,  on  the 
west  coast  of  Africa.  He  served  on  board  the  Mississippi  with  the  Qulf  Squadron 
during  the  Mexican  war,  and  participated  in  the  attack  upon  Alvarado  m  1846. 
Subsequently,  in  1855,  he  commanded  a  party  from  the  John  Adams  which  attacked 
and  destroyed  the  town  of  Vutia,  F^i  Islands. 

Commodore  Badger's  services  during  tlie  late  war  were  particularly  meritorious. 
While  in  command  of  the  steamer  Anaoostia,  in  the  winter  and  spring  of  1862,  he  was 
engaged  in  a  number  of  attacks  on  the  Potomac  River  and  Aquia  Creek  batteries,  in 
the  bombardment  of  York  town,  Ya.,  and  defenses  at  Gloucester  Point,  and  subse- 
quently, in  1863,  in  the  attack  on  the  batteries  and  forts  on  Morris  Island,  South 
Carolina.  He  commanded  the  ironclads  Patapsco  and  Montauk  in  attacks  on  Forts 
Wagner,  Qregg,  and  Sumter.  While  performing  the  duties  of  fleet  captain  on  board 
the  ironclad  Weehawken  in  a  night  engagement  with  Forts  Moultrie  and  Sumter  Com- 
modore Badger  was  severely  wounded,  his  right  leg  being  shattered  by  a  metallic 
splinter,  driven  by  a  round  shot  which  struck  the  turret  of  the  vessel. 

The  efficient  and  faithftil  services  rendered  by  Commodore  Badger^  and  the  ster- 
ling qualities  displayed  by  him  in  the  discharge  of  the  important  auties  to  which  he 
was  assigned  during  the  late  war,  were  recognized  in  an  official  report  made  to  the 
Department  by  Admiral  Dahlgren,  under  date  of  September  2,  1863,  and  by  the  De- 
partment in  a  communication  addressed  to  Commodore  Badger  under  date  of  Janu- 
ary 7, 1864.  Copies  of  the  report  of  Admiral  Dahlgren  and  of  the  Department's  let- 
ter to  Commodore  Badger,  above  referred  to,  which  appears  in  the  brief  filed  with  the 
committee,  and  herewith  returned,  have  been  veiifiea  by  comparison  with  the  records 
of  the  Department,  and  are  found  to  be  correct. 

It  ^rther  appears,  from  the  records  of  the  Department,  that  in  pursuance  of  the 
requirements  of  section  1444  of  the  Revised  Statutes,  Commodore  Badger  was  on  the 
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h  of  Angast,  1885.  retired  from  active  service;  that  at  the  date  0f  his  retirement 
was  the  senior  officer  in  his  f^nde  in  the  NavyJ  and  that  he  would  have  beenpro- 
ied  to  the  grade  of  rear-admiral  October  5, 1S86,  but  for  his  retirement  under  the 
ivisions  of  the  section  above  mentioned,  less  than  two  months  previous  to  that  date. 
Vith  reference  to  the  circumstances  attending  the  retirement  of  Commodore  Badger 
i  following  statement  is  made  in  a  memorial  dated  February  11,  1891,  and  signed 
flag  officers  of  the  Navy,  a  copy  of  which  memorial  aocompanies  the  papers  above 
ntioned. 

*  Circomstanoes  connected  with  his  retirement  entitle  him  to  more  than  ordinary 
isideration  and  sympathy.  Shortly  before  his  retirement  the  number  of  rear- 
nirals  on  the  active  Hst  was  reduced  by  law  so  that  at  62  years  of  age,  the  statu- 
y  period  for  retiring,  there  was  no  place  for  him.  In  less  than  two  months  a  va- 
ley  occurred  that  would  have  permitted  his  promotion  had  he  still  been  on  the 
ive  list.  He  is  the  only  one  of  his  class  and  date,  reaching  the  grade  of  commo- 
re,  who  did  not  attain  the  next  higher  step."* 

Jnder  the  circumstances  above  stated,  and  in  view  of  the  fact  that  Commodore 
iger  would  have  attained  the  grade  of  rear-admiral  within  two  months  from  the 
»e  of  his  retirement,  and  in  consideration  of  his  advanced  age,  he  being  now  in 
seventieth  year,  the  case  of  Commodore  Badger  appears  to  be  an  exceptional  one, 
1  the  Department  is  of  opinion  that  the  bill  in  question  providing  for  his  ap- 
ntment  as  a  rear-ac*miral  on  the  retired  list  of  the  Navy  merits  &e  favorable 
isideration  of  Con^p^ss. 

n  returning  herewith  the  papers  which  accompanied  your  letters  above  referred 
[  deem  it  proper  to  state  that  the  "statement  of  the  service  of  Commodore  Oscar 
Badger  in  the  U.  8.  Navy  upon  the  active  list  from  1841  to  1885,''.  which  was  filed 
'ih  the  conmiittee,  has  been  carefrilly  verified  by  comparison  with  the  records  of 
»  Department  and  is  found  to  be  correct. 

Very  respectfuUy, 

B.  F.  Tracy. 
Secretary  of  the  ifavy. 
Ion.  William  HoAlkkr, 

CktUrman  Subcommittee  on  OrganiMaHon,  Bank,  and  Pay, 

Committee  on  Naval  Affairs,  House  of  Bepresentativee. 


Washington,  D.  C,  February  11, 1891. 
lie  undersigned,  officers  of  flag  rank  in  the  United  States  Navy,  would  be  much 
.tlfied  to  see  Commodore  Oscar  0.  Badger,  U.  S.  Navy,  on  the  retired  list,  pro- 
ted  to  the  grade  of  rear-admiral.    His  record  during  his  long  career  in  the  Navy, 
;b  in  war  and  peace,  is  such  as  to  entitle  him  to  the  highest  consideration  of 
igress  and  the  executive  authorities.    Circumstances  conheoted  with  his  retire- 
ni  entitle  him  to  more  than  ordinary  consideration  and  sympathy.    Shortly  be- 
9  his  retirement  the  number  of  rear-admirals  on  the  active  list  was  reduced  by 
r  so  that  at  62  yaars  of  age,  the  statutory  period  for  retiring,  there  was  no  place 
him.    In  less  than  two  months  a  vacancy  occurred  that  would  have  permitted 
promotion  had  he  still  been  on  the  active  list.    He  is  the  only  one  of  his  class 
L  date,  reaching  the  grade  of  commodore,  who  did  not  attain  the  next  higher  step.* 
"he  commodore  is  now  in  the  sixty-ninth  year  of  his  age,  and  in  the  course  of 
nre  will  not  long  be  a  possible  recipient  of  a  Qovernment  favor. 
OHN  L.  WoRDEN,  Rear-Admiral,  U.  8.  Navy. 
I.  R.  P.  RoDGERS,  Rear-Admiral,  U.  S.  Navy. 
7,  W.  Queen,  Rear-Admiral,  U.  8.  Navy. 
lERCE  Crosby,  Rear-Admiral,  U.  8.  Navy. 
^M.  O.  Temple,  Rear-Admiral,  U.  8.  Navy. 
.  R.  Franklin,  Rear-Admiral,  U.  8.  Navy. 

AMS8  A.  Greer,  Commodore,  late  commander  of  European  statiaiL 
'.  H.  Stevens,  Rear-Admiral,  U.  8.  Navy. 
NO.  H.  Upshur,  Rear-Admiral,  U.  8.  Navy. 
.  C.  Howell,  Rear-Admiral,  U.  8.  Navy. 
^  Brtson,  Rearp Admiral,  U.  8.  Navy. 
^OMAS  8.  Phelps,  Rear-Admiral,  U.  8.  Navy. 
..  K.  HUOHES,  Rear-Admiral,  U.  8.  Navy. 
IDMUND  R.  CoLHOUN,  Rcar-Admiral,  U.  8.  Navy. 
OHN  J.  Almy,  Rear-Admiral,  U.  8.  Navy. 
L  W.  8HursLDT,  Rear-Admiral,  U.  8.  Navy. 
NO.  H.  Russell,  Rear-Admiral,  U.  8.  Navy. 
.  P.  Carter.  Rear-Admiral,  U.  8.  Navy. 
.  B.  Luce,  Rear-Admiral,  U.  8.  Navy. 

•With  the  ezoeption  of  one  commodore,  retired  at  his  own  requcfj^^^^^eci  by GoOglc 


4  0.   C.   QADGEB. 

%  Washington,  D.  C,  February  11, 189$* 

Dear  Sir:  MaJ.  Robert  W.  HnnteT  has  already  laid  before  your  committee  Com- 
modore Oscar  C.  Badger's  papers  asking  Congress  to  promote  him  to  tLe  ^rade  of 
rear-admiral  on  the  retired  list.  The  appeal  made  by  the  rear-admirals  residing  in 
Washington  is  a  strong  one.  and  needs  little  more  to  satisfy  yonr  committee  as  to 
its  reasonableness:  yet  my  long  acquaintance  with  the  commodore;  both  in  times  of 
war  as  well  as  in  the  peaoeAil  rounds  of  professional  duty,  has  given  me  the  oppor* 
tonity  to  SvAgi^  of  the  iustice  of  ''the  Farragnt  board/'  that  advanced  him  over  offi- 
cers that  had  previoosly  been  his  seniors,  he  being  commissioned  commander  July 
25, 1866,  "for  gallant  conduct  in  battle/'  Had  he  continued  to  hold  his  number  on 
the  Na^  Register  thus  conferred^  he  would  have  retired  as  rear-admiral.  The  com- 
modore IS  known  for  his  unassuming  and  unselfish  life,  and  has  allowed  these  years 
since  his  retirement  to  pass  without  any  effort  of  Ms  own  to  gain  that  which  he  nat- 
urally would  covet;  and  this  present  movem  ent  has  emanat^  from  his  brother  offi- 
cers rather  than  firom  himself. 

It  is  proper  to  mention  that  the  wound  he  received  off  Charleston  has  ever  since 
caused  suffering  and  great  inconvenience,  besides  very  considerable  expense  for 
medical  treatment,  and  at  this  time  he  is  incapacitated  from  taking  active  part  in  this 
appeal  to  Congress,  his  relative,  M%j.  Hunter,  kindly  undertaking  the  onerous  part 
to  relieve  him  mentally. 
Very  respectftdly, 

D.  McNeill  Fairfax, 
Bear- Admiral^  U.  8.  K. 
Hon.  Jomr  R.  MgPhsrson, 

United  StaUa  S^mU. 


KaVT  DBPABnOENT, 

WaskingUm,  January  7, 1864, 
Sir:  Tour  letter  of  the  4th  instant,  with  inclosure,  reporting  your  return,  is 
received. 

You  are  hereby  detached  from  the  South  Atlantic  blockading  squadron  and  will 
regard  yourself  as  waiting  orders. 

The  Departaient  regrets  the  loss  of  your  valuable  services  and  trusts  that  you  may 
speedilv  recover  from  the  ii^uries  received  in  conflict  with  the  enemy. 
Very  respectfully. 

OlDRON  Wbllbs, 
Beer^tory  of  ike  Navy, 
Lieut.  Commander  0.  C.  Badger,  U.  8.  N, 

Baltimore,  Md, 
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Jakoabt  2o,  1899.— ^rdOTid  to  be  printed. 


WYEE,  from  the  Oomnilttee  on  PeusionSj  sabmitted  the  foUowiBg 
REPORT: 

[To  aceoropanj  H,  E.  7234,] 

Commit  tee  on  Pensions j  to  whom  was  referred  the  bill  (H.  E. 
ranting  a  pension  to  Mary  Millard,  have  examined  the  same  and 

bin,  as  it  passed  the  Hoasej  conforms  to  the  existing  law*  The 
of  the  Honse  Committee  on  Pensions,  upon  which  the  bill  was 
,  is  concurred  in  aud  is  as  foDows: 

ommittee  on  Invalid  Paosloas,  to  whom  waa  referred  tlio  bin  (H,  E,  T2M) 
I  a  pension  to  Mrs,  Mary  Millurd,  liavinK  examined  and  considered  tbefi^me, 
bt'  wnm^  back  to  the  Hou«e  \Titli  &  recouiineiidation  that  it  do  pasB. 
Millard  was  the  wife  of  John  WiUiania,  late  of  Company  E,  Nioety-sixtli 
it  llliuoLi  Infnntry,  and  who  served  tor  three  yenri  during  the  war;  that  aft^?r 
rnrge  in  I8&t  he  returned  to  his  family  and  flt'aid  for  a  period  of  three  monthUj 
J  went  to  Chicago,  111.,  on  htiBiness,  and  haa  never  since  been  heard  from, 
a  Teraained  unmarried  for  a  period  of  twenty  jesrs,  and  during  all  thia 
her  own  exertions  reared  aiid  cared  for  their  lonr  cMldren,  being  left  by 
bout  any  resources  whatever, 

$4  ahe  married  one  J.  K.  Millard,  who  hsA  eince  died.  His  whole  estate 
d  of  aamalJ  homesti^ad  not  worth  to  exceed  $3C>0,  aod  Mra»  Millard  is  now 
^  yearn  of  age,  in  feeble  health,  and  unable  to  umke  a  living  l>y  manual  labor* 
are  two  objections  to  the  grantiiig  of  a  pension  through  the  Peo^^ion  De- 
it;  one  the  inability  to  whow  by  direct  aiid  positive  proof  the  death  of  the 
and  the  other  her  remarriage,  but  the  prQcedL^nts  in  this  committee  aod  in 
s  are  against  allowing  tbia  to  bar  her  here.  Every  presumption  is  in  favor 
eath  of  the  soldier,  and  this  committee  have  bo  acted  in  various  caaee  of 
d  and  under  the  oircumstanc^s  of  remarriage^  and  la  donaiderution  of  the 
ler  present  widowhood  and  her  extort ioji  for  »o  many  yearH  in  bf-diaLf  of  the 
I  of  this  soldier,  and  her  present  inability  to  make  a  living  by  manual  labor, 
Jd  be  favorably  considered. 

bill  is  reported  favorabJyj  with  a  reeommendation  that  it  do  pasi. 
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DT  THE  SENATE  OP  THE  UNITED  STATES. 
Jakuaby  25, 1893.— ^Ordered  to  be  printed. 


Hr.  Sawyeb,  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  9220.] 

The  Oommittee  on  Pensions^  to  whom  was  referred  the  bill  (H.  B.  9220) 
granting  a  pension  to  Mrs.  Caroline  Hardee  Dyall,  have  examined  the 
same  and  report: 

The  report  on  which  this  bill  was  passed  by  the  House  is  concurred 
in  aud  is  as  follows: 

The  Coraiuitteo  on  Pensions,  to  whom  was  referred  the  biU  (H.  R.  9220)  gpranting 
a  pension  to  the  widow  of  James  R.  Dyall,  have  considered  the  same  and  report: 

Tlie  records  of  the  War  Department  show  that  the  soldier  was  enrolled  January  27, 
1837,  as  ''KnsKell"  Dyall,  in  Capt.  Martin's  Company,  First  Florida  Militia,  Florida 
war,  and  that  \iv  was  must^^red  out  June  5,  1837. 

The  claimant,  Mrs.  Caroline  Hardee  DyaU,  swears  that  she  is  69  years  old,  yery 
feeble,  aud  without  any  means  of  support.  Her  statements  are  ftilly  corroborated 
by  the  testimony  of  D.  A.  Nichols,  W.  T.  Berry,  C.  Jennings,  and  from  ottter  citizens 
of  Ozark,  Franklin  Couuty,  Ark.  • 

The  identity  of  the  claimant's  husband,  James  B.  D:raU,  with  the  "RnsseU"  Dyall 
who  rendered  the  service,  is  fully  shown  by  the  testimony  of  Robert  J.  Smith  and 
Jnlia  O.  Smith,  citizens  of  the  above-named  place. 

The  bill  is  reported  favorably,  with  a  recommendation  that  it  do  pass. 
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or  THE  SEIS^ATE  OF  THE  XmiTED  STATEa 


JjLKUABT  25 j  1893.— Orflered  to  be  prmied. 


lWTEEi  from  the  Committee  on  Pensions^  submitted  the  following 
REPORT: 

[To  sccompaDj  H*  E-  1318.] 

Committee  oo  Pensions,  to  whom  was  referred  the  bill  (IT,  E, 

ranting  a  pension  to  Martha  A.  Harris,  have  examined  the  name 

[lort: 

report  of  the  House  Committee,  on  which  this  bill  was  passed, 

orred  in,  and  is  as  follows: 

ommitt&e  on  Invalid  Pensions  have  coneidered  tbe  bin  (H.  E.  131S)  grant* 
nRu*u  to  Martlia  A.  Hairifl,  and  anbmit  the  foUowmg  rriport: 
i^titioner  is  the  widow  of  Jam&s  U.  HarTts^  deceasadf  wbo  was  a  member  of 
y  I^  Fortieth  Enrolled  Misaouri  Militia,  to  whom  nhe  wad  married  Maj  2D, 
ihown  bj  tratjieript  from  public  recortL  It  is  also  clearly  shown  that  sh^ 
used  a  widow  ftincd  bar  huaband's  dt^atb^  Deoembor  l>,  liHii2. 
oFtieth  Re^bueut  ElnTolled  Miatiimri  Militia  wng  a  Stute  organization  and 
ufltered  inr^>  tbe  service  of  tbo  United  8tates,  and  on  this  gTonnd  the  widow's 
u  rejected  bj  the  Pension  Itnr«au,  The  date  of  this  fioldiei^a  ennstment  is 
rn^  bnt  it  m  shown  in  a  satiafaetory  manner  that  he  waa  kiUed  Dei^ettiber  G^ 
a  tight  with  bushwhackers. 

riop^ina^  of  Carbon  C^^nter,  Mo^^  teistifles  that  be  waa  captain  of  Company  I, 
,  Enrolled  MUsourt  Militia,  and  tbat  James  H.  HarrlH;  ol  that  company,  wa8 
I  nne  of  duty  December  6,  1802,  **  being  shot  in  the  bead  and  instantly  killed 
t  with  biisbwbuckers.  Lieut.  Samuel  Brown  wae  in  command^  and  Jjom  his 
jet  my  information*    I  had  him  buried/' 

a.  Jones,  of  Houst^uia,  Mo,,  testiflei  that  he  was  a  coronide  of  Harria,  and 
I  Deeember  6, 18<J2,  the  company  waa  ordered  as  scouta  in  Sttlin©,  Pettia,  and 
eonntiea  to  look  after  gncrriJiaft,  While  in  line  of  duty  aaid  Harris  was 
p-  guerrillaB  who  were  lighting  for  the  Southern  Confederacy,  near  Scotts 
I  La  mine  River,  At  that  time  Eidge  Prairie  waa  th*i  nearest  poat-oflflce." 
lear  that  the  soldier,  while  in  the  uctnal,  though  not  tecbniciUj  service  of 
:ed  States,  was  killed  inaction  by  the  enemy,  and  your  committee  therefore 
^nd  the  patsage  of  the  biU. 

biU  is  reported  favorably,  with  a  recommendation  that  it  do  pass- 
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-  Januaby  25, 1888.— Ordered  to  be  printed. 


Mr.  Sawteb,  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  aocompuiy  H.  R.  7257.1 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
7257)  granting  a  pension  to  AJonzo  D.  Barber,  have  examined  the  same 
and  report  : 

The  report  of  the  House  Oommittee  on  Pensions,  on  which  this  bill 
was  passed,  is  concurred  in  and  is  as  follows: 

The  Committee  on  Invalid  Pensions  have  considered  the  bill  (H.  R.  7257)  to  in- 
crease the  pension  of  Alonzo  D.  Barber,  and  submit  the  following  report: 

Alonzo  D.  Barber  served  in  Company  I,  Iflfty-fifth  Regiment  Onio  Yolnnteers, 
from  September  28, 1861,  to  July  ll,  1865.  He  was  pensioned  at  $10  per  month, 
under  the  general  law,  on  account  of  disease  of  liver  and  of  urinary  organs  and  dis- 
ease of  lungs,  and  his  pension  has  been  increased  to  $12  per  month  under  the  act  of 
June  27, 1890.  It  appears  from  certificates  of  examining  surgeons  that  this  man  is 
totally  blind  in  both  eyes,  and  he  states  that  this  was  caused  oy  the  premature  dia- 
charge  of  a  cannon  July  8, 1869 ;  the  board  also  rates  him  $6  for  disease  of  liver  and 
$6  for  chronic  bronchitis.  A  bill  similar  to  the  one  now  in  question  was  favorably 
reported  by  the  Committee  on  Invalid  Pensions  in  the  Fifty-first  Congress,  recom- 
mending, however,  a  rate  of  $30  per  month  instead  of  $72. 

The  bill  is  reported  favorably,  with  a  recommendation  that  it  do  pass. 
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IS  THE  SBKATE  OF  THE  UNITED  STATSa 


Jaituaby  35, 1893.— Ordsrad  to  bo  ptinM* 


Mr.  Walthall,  from  the  Committee  on  Public  Lands,  sabmitted  the 

following 

REPORT: 

[To  aocompftny  H.  B.  7Q2S.] 

The  Ck>mmittee  on  Public  Lands,  to  whom  was  referred  the  biU 
(H.  B.  7625)  for  the  relief  of  certain  settlers  on  public  land  in  the  Tuc- 
son land  district,  in  Arizona,  which  passed  the  House  December  12, 
1892,  having  consid^ed  the  same,  report  as  follows: 

This  committee  adopt  the  House  report,  which  is  attached  hereto, 
and  leoommend  the  passage  of  the  House  act 


HOUSE  BEPOBT. 

The  Commitloe  on  the  Pablio  Landa.  to  whom  wae  leferred  the  bill  (H.  B.  7625)  for 
reUef  of  certain  settlers  on  the  pablio  lands  in  the  Tucson  land  district,  in  Arizona, 
haye  given  the  same  careftil  consideration,  and,  after  adoption  of  the  amendmenta 
herein  sneffested*  recommend  the  passage  of  the  biU. 

The  billlB  designed  to  refund  to  the  settlers  on  pnbUo  lands  in  the  said  land  dia- 
trict  mGneys  iUemUy  coUected  from  them  by  the  receiver  of  pnbUc  moneys  in  said 
diatriot.  There  is  no  proyision  of  law  whereby  said  sums  can  be  repaid  the  parties, 
and  your  committer  finding  that  the  Qoremmenf  s  dnly  constitated  agent  had  ex^ 
torted  from  the  sid^  settlers  moneys  in  excess  of  the  legal  reqnirements,  recommend 
that  it  be  repaid  the  settlers.  The  following  letters  receiyed  ftom  the  (jeneial  Land 
Of&ce  explain  themsely  es : 

DxPABTMBirr  ov  THB  Imtsriob, 

Washington,  Jwne  4, 189$. 

Sir;  I  transmit  herewith  copy  of  the  report  of  the  Commissioner  of  the  Qeneral 
Land  Office  on  House  bill  No.  7&5|  **  for  the  relief  of  certain  settlers  on  public  land 
in  the  Tucson  land  district,  in  Arizona,"  in  which  he  recommends  the  passage  of  tiie 
bill  with  certain  amendments. 

Its  purpose  is  to  return  certain  sums  of  money  illegally  collected  by  the  late  re- 
ceiver at  the  Tucson  land  office  for  which  he  failed  to  account. 

According  to  the  report  of  the  Commissioner,  mouey  was  iUegally  collected  on 
desert  as  well  as  settlement  entries.  It  would  therefore  seem  that  all  persons  over- 
eharged  in  the  matter  of  their  entry  of  publi''  lands  at  said  office  should  be  protected, 
if  the  proposed  legislation  "is  deemed  advisable,  and  to  that  end  I  have  to  recom> 
mend  uiat  section  1  be  amended  so  as  to  read:  ** That  all  persons  having  filed  for 
or  entered  landa  within  the  Tucson  land  district  in  Arizona,  who  shaU  prove,"  etc 
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2  SETTLERS  ON  PUBLIC  I-AND  IN  ARIZONA, 

With  the  above  amendment  I  can  see  no  objection  to  the  passage  of  the  bill,  bnt 
believe  that  it  should  be  made  general  instead  of  special^  and  thns  afford  ralief 
to  all  ii^irqgm.oT^ifihaffiMiift  iUie.matto-of  t^^^^^  of.  j^abUa:l«nd0i  whffth^liir 

tentionially  or  otherwise. 

Herewith  is  returned  a  letter  inclosed  by  Hon.  M.  A*  Smith  in  submitting  the  bill 
for  the  consideration  of  this  Department. 
Very  respectfully, 

John  W.  Noblb, 

J^eoreUuy, 

Hon.  Thomas  McRab, 

Chairman  Committee  on  the  Public  Lande,  Rouee  of  Bepre$entaUve$. 


Depabtment  of  thb  Interiob, 

Oenkral  Laxd  Office, 
Waehington,  D.  C,  May  19, 1892. 

Sib:  I  have  the  honor  to  acknowledge  the  receipt  by  reference  of  the  14th  instant 
fom  Hon.  Georffe  Chandler,  First  Assistant  Secretary,  of  House  bill  No.  7625,  entitled 
''A  bill  for  rebef  of  certain  settlers  on  public  lands  in  the  Tucson  land  district  in 
Arizona,"  submitted  by  Hon.  M.  A.  Smith  for  an  expression  of  the  views  of  the  De- 
partment thereon,  together  with  a  letter  from  M.  R.  Slater,  esq. 

Said  bill  provides— 

''That  each  bona  fide  settler  on  public  lands  within  the  Tucson  land  district  in 
Arizona  who  shall  prove  to  the  satisfacticm  of  the  register  and  receiver  of  the  Tucson 
land  office  that  he  has  paid  any  money  in  fees,  commissions,  or  for  the  land  more 
than  once,  or  where  he  nas  paia  double  minimum  price  for  land  after  it  was  pro- 
claimed for  purchase  at  single  minimum  by  the  Genenil  Land  Office,  that  such  excess 
so  paid  shall  be  repaid  to  uie  person  who  paid  the  same,  or  to  his  heirs  or  perscmal 
representative.'' 

During  the  incumbency  of  Fred.  W.  Smith,  late  receiver  of  public  moneys  at  Tuc- 
son. Ariz.,  a  large  number  of  persons  who  applied  to  enter  public  lands  paid  to  said 
Smith  fees  and  commissions  on  homestead  and  timber  culture  entries;  also  purchase 
money  on  preemption,  commutation  of  homestead  and  desert  land  entries,  and  also 
$1.26  per  acre  in  excess  of  the  minimum  price  where  the  land  was  held  at  $1.^  per 
acre,  and  Smith  failed  to  properly  account  for  the  moneys  so  received  by  him  to  the 
Government. 

In  cases  where  persons  have  paid  twice  for  the  land,  there  is  no  law  by  which 
the  amount  could  oe  refunded.  Section  2362,  Revised  Statutes,  provides  for  repay- 
ment to  the  purchaser,  or  his  legal  representatives  or  assignees,  upon  proof  *^  that 
any  tract  of  land  has  been  erroneously  sold  by  the  United  States,  so  that  from  any 
cause  the  sale  can  not  be  confirmed,"  while  section  2  of  the  act  of  June  16, 1880  (21 
Stats.,  287),  provides  that ''  in  all  cases  where  homestead,  timber  culture,  or  desert 
land  entries,  or  other  entries  of  public  lands,  have  been  heretofore  or  shall  hereafter 
be  canceled  for  conflict,  or  where,  from  any  cause,  the  entry  has  been  erroneously 
allowed  and  can  not  be  confirmed,  the  amount  of  purchase  money,  fees,  and  com- 
missions may  be  repaid.''  These  are  the  only  statutes  allowing  repayment  of  fees, 
commissions,  and  purchase  money,  and  they  clearly  do  not  cover  the  cases  provided 
for  in  theproi>osea  bill. 

It  is  estimated  that  it  will  require  say  $25,000  to  settle  the  claims  caused  by  the 
defalcation  of  Fred.  W.  Smith.  In  cases  where  it  is  actually  shown  that  money  was 
paid  by  persons  to  Fred.  W.  Smith,  in  his  official  capacity  as  receiver  of  public 
moneys  for  entries  of  public  lands,  and  where  purchasers,  were  compelled  to  pav  a 
second  time  for  the  land  in  order  to  perfect  their  entry,  or  where  the  land  was  im- 
properly sold  at  $2.50  per  acre,  I  think  relief  should  be  afforded. 

In  conclusion  I  beg  leave  to  suggest  the  following  alterations  in  the  text  of  the  bilL 
viz:  In  line  5,  after  the  word  '< office,"  insert  '* and  the  Commissioner  of  the  General 
Land  Office:"^  in  section  2,  line  8,  strike  out  the  words  *' Secretary  of  the  Interior" 
and  insert  ''Commissioner  of  the  General  Land  Office ;"  and  in  line  4.  after  the  word 
''same,"  insert  "and  upon  approval  of  the  Secretary  of  the  Interior." 

House  bill  No.  7625  and  the  letter  of  Mr.  Slater  are  herewith  returned. 
Very  respectfully, 

Thos.  H.  Cartes, 

CosMiUstioiMr. 


The  Secretary  or  the  Interiob. 


Digitized  by  VjOOQIC 


SETTLERS   ON   PUBLIC   LAND   IN   ARIZONA.  9 

Qt  to  the  recommendatioDS  contained  in  said  letters  your  committee  recom- 

D  following  amendments : 

on  1,  line  3,  strike  ont  all  down  to  the  word  "lands"  and  insert  ''that  all 

aying  tiled  for  or  entered." 

line  5,  after  the  word  ''office/'  insert  "and  the  Commissioner  of  the  Oen- 

l  Office." 

section  2.  line  3,  strike  out  the  words  "  Secretary  of  the  Interior/'  and  in- 

\u  thereof  "Commissioner  of  the  General  Land  Office." 

line  4,  after  the  word  "  same/'  insert  "  and  upon  the  approval  of  the  Secre- 

le  Interior." 

h  amendments  every  proper  safeguard  Is  ereoted  and  the  wrong  done  the 

rill  be  righted. 
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IF  THE  SENATE  OP  THE  UNITED  STATES. 


jAVXTAltT  25,  t808.-<Mered  to  be  printecL 


liTHALL,  from  the  Committee  on  Pablic  Lands^  submitted  the 
following 

REPORT: 

[To  aooompany  H.  B.  8268.] 

)mmitteQ  on  Pablic  Lands,  to  whom  was  referred  the  bill  (H.B- 
amend  chapter  559,  page  1095,  volume  26,  United  States  Stat. 
Large,  which  passed  the  House  December  12,  1892,  having 
3d  the  same,  report  as  follows: 
>mmittee  adopt  the  House  report,  which  is  as  follows: 

HOUSE  REPORT. 

omittee  on  the  Public  Lands,  to  whom  was  referred  the  biU  (H.  R.  8268) 
chapter  559,  page  1093,  volume  26,  United  States  Statutes  at  Large,  hei 

fort  that  the  committee  has  given  careful  consideration  to  said  bill  and 
its  passage, 
ute  sought  to  be  amended  by  the  bill  deals  with  certain  defenses  against 
of  cutting  timber  on  the  public  lauds,  and  gives  certain  rights  to  citizens 
tes  and  Territories  mentioned  in  said  statute,  and  inadvertently,  as  your 
thinks,  omits  the  Territories  of  Arizona  and  New  Mexico, 
no  reason  why  said  act  should  not  apply  to  said  Territories,  and  your  com- 
ommend  that  said  Territories  be  included  in  said  statute. 

5t  of  March  3, 1891,  being  the  existing  law  which  it  is  pro- 
amend,  is  printed  below. 

ouse  act  should  be  amended  by  striking  out  "five''  and  in- 
'  three''  in  line  8,  and  when  so  amended  your  committee  recom- 
passage. 

Ae  to  be  amended  so  as  to  read  ^^^n  act  to  amend  chapter 
dred  and  fifty-nine,  page  ten  hundred  and  ninety-three,  vol- 
ity-six  United  States  Statutes  at  Large.'' 


•mend  section  eight  of  as  act  approyed  March  third,  eighteen  hundred  and  ninety-one, 
entitled  "An  act  to  repeal  timber-culture  laws,  and  for  other  parposee." 

icUd  by  the  Senate  and  House  of  RepresentatireH  of  the  United  States  of  America 
9  aseembled,  That  section  eight  of  an  act  entitled  "An  act  to  repeal  timber- 
V7s,  and  for  other  purposes/'  approved  March  third,  eighteen  hundred  and 
9,  be,  and  the  same  is  hereby,  amended  so  as  to  read  as  follows : 
.  That  suits  by  the  United  States  to  vacate  and  annul  any  patent  hereto- 
1  shall  only  be  brought  Nvithiu  five  years  from  the  passage  of  this  act,  and 
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suits  to  vacate  and  aDnol  patents  hereafter  issued  shall  only  be  brought  within  six 

J  ears  after  the  date  of  the  issuance  of  such  patents.  And  in  the  States  of  Colorado, 
[ontana,  Idaho,  North  Dakota  and  South  Dakota,  Wyoming,  and  the  District  of 
Alaska,  and  the  gold  and  silver  regions  of  Nevada  and  the  Territory  of  Utah  in  any 
criminal  prosecution  or  civil  action  by  the  United  States  for  a  trespass  on  such  pub- 
lic timber  lands  or  to  recover  timber  or  lumber  cut  thereon,  it  shall  be  a  defense  if 
the  defendant  shall  show  that  the  said  timber  was  so  cut  or  removed  from  the  tim- 
ber lands  for  use  in  such  State  or  Territory  by  a  resident  thereof  for  agricultural, 
mining,  manufacturing,  or  domestic  purposes,  under  rules  and  regulations  made  and 
prescribed  by  the  Secretary  of  the  Interior,  and  has  not  been  transported  out  of  the 
same ;  but  nothing  herein  contained  shall  operate  to  enlarge  the  riehts  of  any  railway 
company  to  cut  timber  on  the  public  domain :  Provided,  l%at  the  Secretary  of  the  In- 
terior may  make  suitable  rules  and  regulations  to  carry  out  the  provisions  of  this 
act,  and  he  may  designate  the  sections  or  tracts  of  land  where  timber  may  be  cut. 
and  it  shall  not  be  lawful  to  cut  or  remove  any  timber  except  as  may  be  prescribed 
by  such  rules  and  regulations ;  but  this  act  shall  not  operate  xo  repeal  the  act  of  June 
third,  eighteen  hun<&ed  and  seventy -eighty  providing  for  the  cutting  of  timber  on 
mineral  lands." 
Approved^  March  3, 189L 
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DSr  THE  SENATE  OF  THE  UNITED  STATES. 


January  25,  1893.— Ordered  to  be  printed. 


PUfi^  from  the  Oommittee  on  Pensions,  submitted  tiie  following 
REPORT: 

[To  accompany  H.  R.  6272.] 

)mmittee  on  Pensions,  to  whom  was  referred  House  bill  6272, 
unined  the  same,  and  do  approve  of  the  House  report  in  tiie 
I,  which  is  hereto  attached  and  made  a  part  hereof,  and  the 
[>f  the  bill  is  accordingly  recommended. 


[HoQM  Beport  No.  1979,  Fifty-second  Congress,  first  session.] 

imittee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B.  6272)  granting 
bo  Sosan  S.  Murphy,  have  considered  the  same  and  report  as  follows : 
mant's  late  hnsband,  Thomas  Murphy,  was  enlisted  May  30, 1836,  served 
bhs  aa  private  in  Captain  Simms's  mounted  company,  Twenty-third  Regi- 
»ama  Volunteers,  Creek  war,  and  was  mustered  out  July  22,  1836.  The 
d  February  22,  1866,  and  it  is  shown  by  the  testimony  accompanying  the 
ds  widow  is  65  years  old,  in  indigent  circumstances,  feeble  health,  and 
upon  the  charity  of  her  mends  for  support. 
Mge  of  the  bill  is  respectfully  recommended. 
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nr  THB  SENATE  OF  THE  IJNITBD  STATE& 


Jahuart  26, 1893.— Ordered  to  be  printed. 


Mr.  Oallingeb^  from  the  Gommittee  on  the  District  of  Golumbia,  sub- 
mitted the  following 

REPORT: 

[To  aocompany  8.  3590.] 

The  Gommittee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  3530)  to  create  a  board  of  charities  for  the  District  of  Go- 
lumbia,  having  given  fall  consideration  to  the  measure,  respectfully  re- 
port the  bill  to  the  Senate  with  the  recommendation  that  it  do  pass. 

There  is  no  division  of  opinion  in  the  committee  that  the  numerous 
charities  of  the  District,  which  are  supported  to  a  greater  or  less  extent 
by  the  annual  appropriations  made  by  Congress,  should  have  t^e  most 
systematic  and  careftil  oversight  possible,  in  order  both  to  prevent 
waste  of  public  money  and  to  hold  the  officers  of  the  institutions  ac- 
countable for  efficient  administration.  For  the  past  two  or  three  yesurs 
almost  all  of  the  District  charities  have  been  supervised  by  the  super- 
intendent of  charities,  Mr.  A.  G.  Warner,  a  gentleman  trained  in  the 
methods  of  charitable  work.  The  system  in  vogue  developed  a  num- 
ber of  defects,  some  of  which  Mr.  Warner  has  pointed  out  in  his  report 
on  this  bill,  which  repcMrt  is  given  below. 

Mr.  Warner  having  been  called  to  a  more  lucrative  and  perhaps  a 
more  honorable  position  at  Leland  Stanford,  jr.,  University,  the  time 
seems  an  opportune  one  to  make  such  a  change  in  methods  of  super- 
vision as  shall  enlist  the  disinterested  services  of  a  number  of  persons 
wbo  are  both  competent  and  willing  to  perform  the  general  work  of 
supervising  the  charities,  leaving  the  details  of  admmistration  to  a 
secretary  who  shall  receive  the  salary  now  paid  to  the  superintend- 
ent. 

The  only  provision  in  the  bill  to  which  exception  has  been  taken  is 
the  one  placing  the  Reform  School  for  Boys  under  the  control  of  the 
proi>osed  board  of  charities,  in  so  fiur  as  the  estimates  are  concerned. 
The  claim  was  made  on  behalf  of  the  trustees  of  that  school  that  it  was 
a  penal  and  not  a  charitable  institution.  The  committee,  however,  is 
of  the  opinion  that  the  feust  that  the  Eefurm  School  is  managed  by  a 
board  t^e  members  of  which  serve  without  compensation,  fixes  the 
status  of  the  institution  among  the  charities  of  the  District  in  so  far  as 
estimates  and  appropriations  are  concerned. 

The  reports  of  the  Commissioners,  of  the  superintendent  of  charities, 
of  the  Attorney-General,  and  of  the  president  of  the  Reform  Schocd  for 
Boys  are  given  bek>w. 
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Office  of  thb  Coxmissioners  of  the  District  of  Columbia, 

Wtuhingion,  December  9, 1899. 
Sir:  The  Commissioners  recommend  fayorable  action  npon  Senate  bill  Z5S0,  "to 
create  a  board  of  charities  for  the  District  of  Colombia,"  which  was  refarred  to  them 
at  yonr  instance  for  their  recommendation. 
Respectfully, 

J.  W.  Douglass. 

FreHdent. 
Hon.  James  McMillan, 

Chairman  Committee  on  the  Dietrict  of  Columhia,  United  States  Senate. 


Ofticb  of  the  Superintendent  of  Charities,  District  of  Columbia, 

Washington,  D,  C,  December  19 j  189t, 

Dear  Sir:  The  clerk  of  your  committee  informs  me  that  you  would  like  from 
some  District  official  a  rather  fuller  statement  of  the  reasons  for  passing  the  bill  to 
create  a  board  of  District  charities  than  that  contained  in  the  formal  note  of  ap- 
proval with  which  the  bill  was  returned  from  the  Commissioners.  I  therefore  sub- 
mit the  following  statement  of  its  purposes  and  of  the  considerations  which  make 
its  passage  desirable: 

The  act  creating  the  office  of  superintendent  of  charities  was  merely  a  proviso 
hastily  inserted  in  an  annual  appropriation  bill,  and  as  its  terms  indicate  it  was 
intended  to  be  only  the  first  step  in  the  reorganization  of  the  whole  system  of  public 
expenditures  for  charitable  purposes  in  the  District.  Some  of  the  objections  to  the 
present  arrangement  may  be  briefly  indicated: 

(1)  The  superintendent  of  charities  has  powers  of  estimate  for  District  purposes 
independent  of  the  bistrict  Commissioners.  This  is  contrary  to  good  administrative 
organization. 

(2)  The  scope  of  the  superintendent's  powers  depends  upon  the  changing  classifi- 
cation of  items  in  the  annual  appropriation  bills.  This  is  a  highly  unsatisfactory 
axraugement  both  to  him  and  to  tne  institutions. 

(3)  He  has  no  power  of  visitation  or  estimate  as  regards  the  almshouse,  the  juve- 
nile reformatories,  or  certain  of  the  large  hospitals.  This  so  limits  his  view  of  the 
situation  that  he  can  not  make  comprehensive  recommendations  for  the  introduction 
of  more  businesslike  methods.  This  has  been  especially  annoying  to  me  in  the  mat- 
ter of  medical  charities,  for  which  I  can  not  but  think  the  District  expenditures  to 
be  unduly  large. 

(4)  The  present  act  requires  that  the  superintendent  of  charities  shall  not  be  a 
resident  of  the  District.  This  proviso  was  possibly  necessary  at  the  time  it  was  in- 
serted, but  now  is  a  constant  source  of  vexation  and  disgust  ta  the  citizens,  places 
the  superintendent  in  a  false  light  before  them,  and  is  unnecessary. 

The  biU  for  a  board  of  District  charities  will  make  improvements  in  all  these  par- 
ticulars. It  is  modeled  after  similar  legislation  in  the  various  States  having  boards 
of  charities.  The  experience  of  such  States  indicates  that  a  board  havinj^  powers  of 
supervision  and  of  estimate  frequently  accomplishes  more  than  one  havin|^  definite 
executive  authority  over  the  several  institutions;  and  also  that  an  unsalaried  board 
of  public-spirited  citizens  with  a  paid  secretary  is  preferable  to  a  single  superinten- 
dent or  supervisor.  In  my  own  work  here  in  the  District  I  have  felt  tnat  I  stood  too 
much  alone ;  that  my  recommendations. would  probably  be  better  advised,  and  that 
they  would  certainly  be  more  readily  acquiesced  in  by  the  community  if  they  came 
from  a  representative  board  instead  of  from  an  isolated  individual. 

As  the  interests  of  both  the  Federal  and  District  governments  are  involved  in  the 
administration  of  the  District  charities  it  has  seemed  best  to  provide  in  the  proposed 
bill  that  the  new  board  shall  be  appointed  by  the  President  of  the  United  States 
npon  the  recommendation  of  the  District  Commissioners. 

A  final  consideration  favoring  the  reorganization  that  the  bill  proposes  is  that  it 
will  give  greater  stability  to  this  department.  At  present  the  superintendent  is  en- 
tirely alone,  and  there  is  absolutely  no  one  that  understands  the  routine  of  the  office 
who  might  aid  a  successor  in  picking  up  the  threads  of  the  work.  Therefore,  anew 
man  cominff  to  the  place,  it  might  very  well  happen  that  the  whole  policy  of  the 
office  would  be  reversed,  not  from  intention  but  from  ignorance,  or  tnat  the  mis- 
takes made  bv  one  man  would  be  needlessly  repeated  by  his  successor.  With  a  per- 
manent board  the  policy  of  the  office  would  have  a  more  continuous  and  orderly 
development. 

Of  course  I  shall  be  very  glad  to  answer  any  specific  questions  about  the  bill  that 
you  or  any  member  of  the  committee  may  wish  to  put.  As  it  contemplates  no  in- 
crease of  expenditures  but  merely  the  better  ordering  of  work  wnich  is  now 
being  done  at  a  disadvantage,  I  hope  it  may  have  early  and  favorable  consideration. 
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eanneetiou  with  the  Diatrict  goverinneut  must terminn teat  the  elo««of  tbia 
ir,  rind  iraiieh  a  change  a&  that  conteuj plated  in  tiie  Uill  is  to  beiiiarlo  at  all 
ijfe^tly  Advianhk  that  it  Bhoald  bemad*)  nffw,  fto  tJiat  the  new  man  may 
til©  work  imdcr  the  new  and  mt»te  penanakejit  conditional 
rj'  reapeetftiUy, 

Amos  G.  Warkbr, 
JSupeHntendcHt  of  VhaHtiu, 

Vhmrman  of  the  Senate  CommiUce  en  the 

hittfici  of  Columbkif  Fifttf-iccnnd  Con<fre9a. 


ICE  OF  THE  SUFERINTENBEKT  OF  CJaARlTil^e,  DISTRICT  Of  COLTJUIBTA, 

Wmhingtmh  B,  C.^  Jaguar ^  10^  i89B.  I 

!hir;  Complying  with  jour  request  to  ureseDt  a  written  Btatement  of  the  I 

for  the  paftaage  of  the  bill  to  create  a  board  of  charities  for  the  District 
hia,  I  ri^speettallj  submit  the  followiug:  | 

t  ercftting  the  olfice  of  superintendent  of  charifciea  for  the  District  of  I 

1  wita  mero^ly  a  proviso  bivftiily  in&(^rted  in  an  annual  appropriatioa  hill,  and  I 

[imii)djcai«  waa  intended  to  be  only  the  tirst  nlep  in  a  reorganii&attoti  of  the 
st<?in  of  public  expenditures  for  charitable  purpurea  in  the  Uiatiriet.     I'he  ' 

for  tbo  iuctisure  proposed  may  be  indicated  by  an  enumeratrion  of  the  ' 

b  te  fea  t  n  r  ps  of  I  he  p  re  wen  t  a  rru  n  gem  en  t : 

J  anperintcndeut  of  cUaritiea  ha»  powei^  of  estimate  independent  of  the  ^ 

toners.  His  annual  estimates  are  transmitted  direet  to  Congreas  without 
jy  the  Conmii&sionera.  TUit*  i«  contrary  to  good  admuistrative  orgauizatiuUi 
ably  not  intended  whL*n  the  office  of  BHperintendent  waecreatedj  andahould 
ed. 

?  ticope  of  the  aupcrititendent's  powers  depends  upon  the  changing  claaai- 
if  itcsme  in  tht^  auuual  appropriation  bills.  Tbia  nlaaailication  variee  and 
gement  is  unuatisfaetory  both  to  tiie  insftittition  and  to  tbe  au  peri  nUm  dent, 
recent  armuirement  the  Heform  Behool  for  Boys  in  not  under  him,  while  the 
^hool  tor  Girl^t  which  has  e^iaetly  the  f^nme  organic  legislation  lu, 
I  powers  of  visitation  are  so  limited  at  prest^nt  that  it  la  impossible  for  him 

tU<j  whole  field  and  plan  wif*ely  for  the  whole  department.  Tbtuigb  a 
oidimt  of  charities,  he  has  no  oihciul  relation  with  the  almfihouHe,  the  juvenile 
tnem^  or  certain  of  the  large  hospitals.  lu  some  department.e  this  has  led  to 
M  asnpcrfnniil  investigation  seetua  to  me  nuduly  large  expenditures  in  some 
p  iind  unduly  »uudl  one^i  in  otliera.  The  board  of  charitiea  ahonld  he  able 
f  the  w^hole  held  in  order  that  it  may  properly  coortlinate  the  work  of  all 
nticnuL 

;  pfiiiieiit  act  pro v^ides  that  the  superintentlent  of  iharities  shall  not  he  a 
?i  the  Difftdct.  This  jjroviso  was  poi-aihl}  wise  at  the  time  it  was  ln.Hcrted 
b  a  cintitaiii  source  of  vexation  and  disgust  to  the  citizens,  plaeea  the 
indent  in  a  falm.' light  before  them^  and  is  ueeillciis, 

9  ftuper intondent  of  charities  stands  too  much  alone.  His  isolation  is  un- 
^  becunoe  he  is  more  likely  to  make  mistakes,  beeau»e  even  if  he  does  not 
m  he  IS  mote  Ukely  to  be  anspected  of  doing  so,  and  because  change  in  the 
i  of  the  office  leaves  the  new  man  with  no  one  who  under^tiiocls  the  routine 
himT  and  renders  it  likely  that  he  will  make  mistakes,  which  some  oue  ac- 
with  the  othce  could  have  helped  him  to  avoid.  The  proposed  act  i.i  drawn 
ance  with  the  legislation  that  nas  been  found  most  uscfal  in  various  Stated 
tate  boards  of  charities.  Their  ej^perience  indicates  that  an  uotfaUined 
ving  a  salaried  expert  for  secretary  in  the  best  organization  for  exercising 
iry  power.  It  entails  no  additiouEil  eijpeuset  hut  interests  a  larger  number 
Ls  in  the  department  and  so  makes  it  more  «tht'ient.  ^\'ise  recommenthi lions 
linly  be  more  readily  acquiesced  in  by  the  eomm unity  if  they  come  from  a 
ative  board  instead  of  from  an  isolated  iudividuaL 

'  it  may  be  said  that  the  present  is  a  favorable  time  for  making  the  desired 
inc-e  it  can  in  no  wise  conflict  with  the  personnl  interests  of  tbe  ^inikcrin- 
if  charities,  Other  work  has  been  waiting  for  me  for  nearly  a  yenn  and  I 
XI  it  not  later  than  Angtist*  If  the  propoi*eil  bill  is  parsed  i  *<hall  stay  lisng 
usee  the  new  maehinery  in  motion  ami  give  rbe  ne\vlMj«rd  and  its  sec  rotary 
invlght  as  I  can  into  the  ionditit>ri  of  the  department.  If  such  a  change  aa 
implated  in  the  hill  is  to  be  made  it  is  nianite^^itly  m\\  itiuble  tbut  it^honldbe 
IF  ii>  that  the  new  man  may  come  to  the  work  under  the  new  and  mare  per- 
ouditioiuit 
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I  am^  tff  oonrae,  tdjonr  ordecs  t«  MM»w«r  any  furthtr  qaestiooi,  or  cMect  mhj  fiir- 
tiner  iofoniMtion  that  the  eonmiittee  nAy  desire  to  have. 
Verj  nespeotiiiilly  •u^mitted. 

Amos  O.  Wabjuvb, 
SuperinifdeHi  ^  Charities, 
Hon.  Jacob  H.  •OAaLUNOER, 

CkakfmanSmtJieSmkmmnUttee  on  Senate  hill  SSSO,  Fifty-second  Congre-. 


Department  of  Justice, 
WatMngton,  D,  C,  January  17, 189S. 
8ir:  I  have  your  note  of  Jannary  13,  with  which  yoa  transmit  a  hill  to  create  a 
hoard  of  charities  for  the  District  of  Columhia,  and  ask,  on  hehalf  of  the  subcom- 
mittee, my  opinion  as  te  the  provision  requiring  tlM«stfn«te8  for  the  Reform  School 
for  Boys  In  tne  District  of  OoUunbia  to  be  made  by  the  board  of  charities  proposed 
io  bb  <sre*ted  by  the  measure. 

Answ^iog,  I  have  to  say,  that  the  Reform  School  for  Boys  f«r  l^e  District  of  Co- 
lumbia is  not  a  charity,  but  is  a  penal  institut^ion ;  aiMi  I  see  no  reason  for  requiring 
CMitimAtes  for  this  institution  to  be  made  by  a  boacd  of  charities  which  would  not  be 
equally  good  with  reference  to  the  estimiUies  for  the  Jail. 

liy  obsearvation  is  that  this  tnstitution  is  in  good  hands,  and  is  w^  Hianaged  by 
%  hoard  serving  without  pay,  and  from  motives  purely  disinterested. 
My  view,  therefore,  is  not  favorable  to  this  proposed  change. 
Respectfally.  yours, 

W.  H.  H.  Mhjjsr, 

Attarmey-Gmetal, 
Hon.  J«  H.  Oalunoeb, 

United  States  SenaU, 


The  Reform  School  of  the  District  of  Colttmbia, 

Office  of  the  President  of  the  Board  of  Trustees, 

Washington f  D.  C,  January  SI,  189S. 

Sir:  When  I  had  the  honor  of  appearing  before  yourcommi  .ee  in  relation  to  that 
portion  of  Senate  bill  No.  3530  *'  to  create  a  board  of  charities  in  the  District  of  Co- 
lumbia'' which  places  the  Reform  School  for  Boys  under  the  supervision  of  said 
board  of  charities,  you  kindly  said  you  would  he  pleased  to  have  me  put  in  writing 
anything  further  I  mi^ht  have  to  sa^  upon  the  subject. 

Availing  myself  of  that  kind  permission,  I  desire  to  submit  the  following : 

The  act  of  August  5,  1890,  making  appropriations  for  the  District  of  Columbia, 
provides  for  the  appointment  of  a  superintendent  of  charities,  and  designates  what 
are  charities.  Our  school  is  placed  under  the  heading  of  "reformatories  and  pris- 
ons," showing  conclusively  that  the  school  is  not  considered  by  Congress  to  be  a 
charity.  The  school  is  of  a  penal  and  corrective  character,  and  had  it  been  the  in- 
tention of  Congress  to  place  it  under  the  control  of  the  superintendent  of  charities, 
it  would  have  been  designated  as  a  charity  in  the  act  referred  to. 

The  first  section  of  the  act  approved  May  3,  1876,  entitled  "  An  act  revising  and 
amending  tbe  various  acts  establishing  and  relating  to  the  Reform  School  of  the 
District  of  Columbia,"  provides  ''That  the  institution  known  as  the  Reform  School 
of  the  District  of  Columbia  shall  be  in  charge  of,  governed,  and  managed  hy  a  board 
of  trustees,  who  shall  be  appointed  by  the  President  of  the  United  States,  upon  the 
pecommendation  of  the  Attorney-General." 

The  second  section  of  said  act  provides  'That  the  board  of  trustees  shall  be  a 
corporation  by  the  name  of  the  Board  of  Trustees  of  the  Reform  School  of  the  Dis- 

for  the  United 
propriated,  or 
^  ,  t  for  the  use  of 

its  institution,  or  which  may  hereafter  be  purchased,  appropriated,  or  set  apart  for 
its  use,  with  all  power  necessary  to  carry  this  purpose  into  effect,  and  to  protect 
and  preserve  such  property,  including  the  land  and  buildings,  fences,  stock,  flmit, 
«rops,  and  trees  of  all  kinds." 

By  the  provisions  of  this  act  the  title  to  all  the  property,  both  real  and  personal, 
ft  in  the  nands  of  the  board  of  trustees  for  the  use  of  the  United  States.  Also,  by 
the  provisions  of  said  act,  the  school  is  in  charge  of  and  governed  by  the  board  of 
trustees  appointed  for  that  purpose  by  the  President  of  the  United  States  upon  the 
recommendation  of  the  Attorney-General.  By  the  fourteenth  section  of  said  act  the 
president  of  the  board  is  required  to  make  an  annual  report  to  the  Attorney-General, 
by  the  third  section  of  said  act  the  salaries  of  the  employ <5s  of  said  school  are  fiiced, 
subject  to  the  approval  of  the  Attorney  General,  unless  otherwise  fixed  by  law. 

Digitized  by  VJV7VJV  IV 


£B  OF  CHARITIES  FOB  TH£   DISTRICT   OF  COLUMBIA.        ^5 

seotioB  of  uAd  aet  piovidM  that  the  bead  of  the  sQpermteiMtont  aiiall  be 
by  the  Attomey-GeneraL  This  shows  conclusively  that  by  law  the  school 
inder  the  supervision  and  control  of  the  Attorney-General, 
eenth  section  of  said  act  farther  provides  for  the  appointment  of  two  con- 
istees,  one  Senator  of  the  United  States  and  one  Member  of  the  House  of 
stives.  By  the  first  section  of  the  act  of  June  4, 1880,  providing  for  the 
)f  the  District  of  Columbia,  it  is  provided  '*  that  one  of  the  Commissioners 
trict  of  Columbia,  to  be  selected  by  the  Board  of  Commissioners,  shall  be 
with  all  the  powers,  privileges,  and  duties  of  other  trustees  of  said  Reform 
As  one-half  of  the  expenses  of  the  Reform  School  are  paid  by  the  District 
isk,  it  was  deemed  proij^er,  by  Congress,  that  the  District  should  be  repre- 
the  board,  and  his  duties  are  the  same  as  those  of  the  other  trustees, 
he  law  ths  Attorney-General  has  supervision  and  control  of  all  persons 
and  sentenced  for  violations  of  laws  of  the  United  States;  and  the  law 
vea  him  authority  to  designate  a  suitable  reformatory  for  the  confinement 
e  offenders  under  the  age  of  16  years,  convicted  in  a  State  or  Territory 
)ro  is  no  such  reformatory;  and  for  this  purpose  he  has  designated  our 
account  of  its  efficient  and  economical  management  by  the  board  of  trus- 
ts being  under  his  supervision  and  controL 

le  it  is  unnecessary  to  show  fiirther  that  Congress  has  placed  the  school  en- 
)r  the  control  and  supervision  of  the  Attorney-General,  and  having  done  this, 
ihool  being  in  no  sense  a  charity,  and  Confess  bv  law  having  expressly  so 
ould  not  be  placed  under  any  otner  supervision  than  where  it  now  is.  Be- 
ould  respectfully  suggest  tnat  our  board  consist  of  ten  members,  seven 
by  the  President,  one  a  Senator  of  the  United  States,  one  a  Member  of  the 
Eites  House  of  Representatives,  and  one  a  Commissioner  of  the  District  of 
,  whilst  the  boara  of  charities  is  to  consist  of  five  members;  and  I  can  not 
dpriety  of  requiring  a  board  of  ten  gentlemen  reporting  to  a  board  of  five. 
,  we  object  to  the  provisions  of  the  bill,  so  far  as  it  relates  to  our  school, 
easons: 

he  school  is  the  property  of  the  United  States. 
It  is  now  under  the  control  of  the  Attorney-General. 
t  is  not  a  charity. 

usion,  x>ermit  me  to  add  that  the  members  of  the  board  of  trustees  give 
and  services  without  any  compensation,  save  that  of  a  good  consciousness 
well  performed. 

If  should  your  honorable  committee  deem  it  proper  to  report  this  billfavor- 
le  Senate,  that  they  will  strike  out  so  much  thereof  as  relates  ''  to  the 
hool  for  Boys,  of  the  District  of  Columbia,'' 
i,  very  respectf  ully, 

A.  J.  Falls, 
President  of  the  Board  of  Trustees  of  the 
Beform  School  of  the  District  of  Columbia, 
S.  Gallikgeb, 
irman  Suheommittee  on  the  District  of  Columbia,  United  States  Senate, 


Office  of  the  Commissioners  of  the  Distriot  of  Columbia, 

^  Washington,  January  17, 1893, 

e  Commissioners  are  in  receipt  of  your  favor  of  the  13th  instant,  inclosing 
1  3530,  '*  to  create  a  board  of  charities  for  the  District  of  Columbia,''  ana 
;  tiieir  opinion  as  to  the  provision  requiring  the  estimates  for  the  Boys' 
hool  to  oe  made  by  the  proposed  board  of  charities. 

idgment  of  the  Commissioners  the  bill  is  correct.  All  moneys  that  are 
3  to  the  funds  of  the  District  should  be  expended  under  the  special  super- 
she  Commissioners.  As  the  Reform  School  is  a  charitable  institution  as 
'eformatory  and  deals  almost  exclusively  with  the  youths  of  the  District, 
logical  ana  proper  that  the  Commissioners  should  have  the  supervision  of 
every  other  similar  institution  within  the  District  of  Columbia.  If,  on 
xy,  tne  funds  with  which  this  school  is  supported  came  solely  from  the 
ites  Government  it  would  be  proper  that  the  United  States  should  exclu- 
lOt  its  policy  and  deal  with  its  vouchers.  But  as  it  is  purely  a  District 
i  it  is  only  riffht  that  its  affairs  should  be  subject  to  the  control  of  the 
ithoHties.    Tne  Commissioners  therefore  recommend  the  passage  of  the 

>ectfully, 

J.  W.  Douglass, 

President, 
MES  McMillan, 

\rman  Committee  on.  District  of  Columbia,  United  Stales  Senate,  C^  r^r^l 
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Office  of  the  Soperintendent  of  Charities,  District  of  Columbia, 

Washington,  D.  C,  January  19, 189S, 
Dear  Sir  :  I  have  just  seen  the  reply  of  the  CommiRsioners  to  your  inquiry  regard- 
ing the  adyisability  of  including  the  Reform  School  of  the  District  within  the  luris- 
diction  of  the  proposed  board  of  District  charities.    It  does  not  seem  to  me  that  it 
quite  covers  the  around,  and  I  would  respectfully  add  the  following  points : 

(1)  Wherever  State  boards  of  charities  exist,  as  in  Illinois,  Indiana,  Massachusetts, 
New  York,  Ohio,  Pennsylvania,  etc.,  they  have  right  of  supervision  over  the  reforma- 
tories. 

(2)  Without  questioning  the  zeal  and  sincerity  of  the  board  of  trustees  of  the  Re- 
form School,  it  may  be  noted  that  it  is  better  to  have  a  board  of  supervision  not 
charged  with  executive  duties.  The  board  which  makes  the  appointments  is  not 
the  Mst  one  to  report  upon  the  fidelity  of  the  employ^.  The  ex^rience  of  many 
States  has  shown  that  a  board  having  powers  of  visitation  only  is  more  useful  in 
supervising  the  operations  of  an  institution  than  the  executive  board  immediately 
responsible  for  its  management 

(3)  The  Commissioners  are  already  charged  by  statute  with  the  duty  of  expendins^ 
the  moneys  by  which  the  Reform  School  is  supported,  and  it  is  distinctly  their  wish 
that  the  new  board  should  act  with  and  under  them  in  discharging  the  duties  which 
the  law  already  imposes  upon  them.  They  have  asked  the  present  superintendent 
of  charities  to  oe  their  asent  in  visiting  and  reporting  upon  the  institution,  so  that 
new  arrangements  would  do  nothing  more  than  confirm  arrangements  already  made. 

Very  respectftilly  submitted. 

A.  G.  Warner, 
Su^erinttndmi  of  ChariiiUs, 
Hon.  Jacob  H.  Galunobr, 

Of  Suhoommittot  on  hill  S6S0,  City. 


Digitized  by  VjOOQIC 


ssian.      > 


SENATE. 


(  Report 
)  No.  1214. 


m  THE  SENATE  OP  THE  UNITED  STATES. 


Jakuabt  26, 1893.— Ordered  to  be  printed. 


SBis(for  Mr.  HuNTON),£rom  the  Committee  on  the  Digtriot  of 
Golumbia,  submitted  the  following 

REPORT: 

[To  acGompany  amendment  to  H.  R.  10038.] 

tommittee  on  the  District  of  Columbia,  to  whom  was  referred 
ndment  intended  to  be  proposed  by  Mr.  Hnntonto  the  bill  (H. 
\)  making  appropriations  to  provide  for  the  expenses  of  the 
of  Columbia  for  the  fiscal  year  ending  June  30, 1894,  and  for 
irposes,  having  considered  the  same,  make  a  favorable  report 

bject  of  the  amendment  is  to  enable  the  Commissioners  of  the 

of  Columbia  to  provide  a  garbage  collection  service  six  times 

luring  the  months  from  May  to  October,  both  months  inclusive. 

apers  accompanying  the  amendment  (aU  of  which  are  favorable) 

letter  from  the  health  ofiftcer. 

letter  from  Hon.  Philetus  Sawyer,  United  States  Senator. 

letter  from  Hon.  E.  E.  Meredith,  a  member  of  the  House  of 

ntatives. 

lirty  petitions  signed  by  992  citizens  of  the  District  of  Columbia. 

petition  signed  by  51  physicians  of  the  District  of  Columbia. 
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Januabt  25, 1893.— Ordered  to  be  printed. 


[>BS0ON,  from  the  Gommittee  on  Printing^  submitted  the  fol^ 
lowing 

REPORT: 

>any  Senate  eoncnrrent  resolntion  authorizing  the  printing  of  6,000  extra 
the  Reports  of  the  Commissioners  of  the  United  States  to  the  Paris  Ex- 
of  lS80t  ItOOO  copies  for  the  Senate,  2,000  copies  for  the  House,  and  2,000 
r  use  of  the  I>epartment  of  State.] 

niBiittee  on  Printmg,  to  whom  waa  referred  the  above  conenr- 
Lutiou^  having  had  the  same  under  consideration,  make  the 
report: 

>te  of  April  6, 1887,  the  Bepnblic  of  France^  through  its  minis- 
otentiary  at  tliis  capital*^  invited  the  Government  or  the  United 
take  part  in  an  exx)osition  of  works  of  art  and  tiie  products  of 
nres  and  agriculture  of  aU  nations,  to  be  held  at  Paris,  com- 
May  5  and  closing  October  31, 1889. 

88,  by  joint  resolution  approved  May  10, 1888,  authorized  the 
50  by  this  Government  of  the  invitation  extended.  It  also 
kted  the  sum  of  $250,000  to  defray  the  necessary  expenses  of  • 
[^ipation  of  this  Gkxvernment  in  the  exposition,  including  the . 
staDation  of  the  exhibition  and  the  expenditures  of  the  com- 
-general  made  under  the  direction  of  the  Secretary  of  State.^ 
of  the  joint  resolution  provided  for  the  appointment  by  the 
;,  by  and  with  the  advice  and  consent  of  the  Senate,  of  a  com- 
-general  and  subordinate  officers  to  represent  the  United 
the  proposed  exposition,  and  fixed  the  allowance  accorded  to 
action  4  made  it  the  duty  of  the  Secretary  of  State  to  transmit 
bss  a  detailed  statement  of  expenditures  which  may  have  been 
under  the  provisions  of  this  resolution,  together  with  aU  re- 
ed for  under  section  2  of  the  same,  which  reports  shall  be 
and  arranged  with  a  view  to  concise  statement  and  convenient 

)y  for  volume  1  was  transmitted  to  the  House  of  Eepresenta- 
e  16,  and  was  ordered  printed  by  that  body  as  a  public  docu- 
;  is  now  in  the  hands  of  the  Public  Printer,  and  will  be  printed 
ts  possible.  The  contents  of  volume  1  cover  a  large  number 
ts  of  peculiar  interest  at  this  time,  especially  to  those  who 
nmediate  charge  the  preliminaries  of  the  United  States  Ex- 
K)  be  held  at  Chicago  in  1893;  and  in  consequence  of  this  fact 
for  volume  1  of  the  reports  has  been  got  ready  at  this  early 
le  plates  for  volume  1  are  all  read  for  the  printer.  The  cost 
g  the  plates  will  be  paid  by  the  Secretary  of  State  out  of  the 
fction  of  $250,000  above  referred  to.  Volume  1  will  make  a 
avo  in  form,  without  marginal  references,  such  as  were  usgd.^.^^^^  Qqq(5 


Z  REPORTS   OF   PARIS  EXPOSITION  OP   1889. 

in  the  reports  of  the  exposition  of  1878,  of  about  600  pages.  Volames 
2,  3,  4,  and  5  will  contain,  possibly,  600  pages  each,  including  the  illus- 
trations. 

The  contents  of  volume  2  are  as  follows :  The  Fine  Arts,  illustrated, 
by  Gten.  Eush  C.  Hawkins:  Education,  by  Prof.  A.  J.  Stace;  Tech- 
nical Education,  by  Prof.  0.  Wellman  Parks  j  Optical  Instruments, 
illustrated,  by  Cnarles  S.  Hastings,  esq. }  and  Instruments  of  Precision, 
illustrated,  by  A.  L.  Botch,  esq. 

The  contents  of  volume  3  are  as  follows :  Mechanical  Industries,  il- 
lustrated, by  Prof.  Wm.  H.  Chandler;  Mining  and  Metallurgy,  illus- 
trated, by  Henry  M.  Howe,  esq.;  Flax  and  Hemp  Industry ,  illustrated, 
by  Charles  E.  Dodge,  esq.;  Jewelry,  illustrated,  by  George  F.  Kunz; 
Apparel  and  Accessories,  by  A.  Van  Bergen;  Chemical  and  Pharma- 
ceutical Products,  illustrated,  by  Prof.  S.  B.  N'ewbury;  Hospitals,  by 
Prof.  W.  H.  Chandler;  and  Cremation,  by  Prot  W.  H.  Chandler. 

The  contents  of  volume  4  are  as  follows:  Eeview  of  Group  VI,  Met- 
allurgy, illustrated,  by  Prof.  C.  B.  Eichards;  Mechanical  Appliances, 
illustrated,  by  William  Watson,  esq. ;  Machine  Tools,  illustrated,  by 
John  H.  Barr,  esq.;  Knitting  and  Embroidery  Machines,  illustrated, 
by  I.  M.  Merrow,  esq.;  Eailway  Plant,  illustrated,  by  Lewis  M.  Hampt, 
esq.;  Electrical  Appliances,  illustrated,  by  Carl  Herring,  esq.;  War 
Appliances,  illustrated,  by  Oapt.  D.  A.  Lyle,  U.  S.  Army;  Life-Saving 
Appliances,  illustrated,  by  Capt.  D.  A.  Lyle,  XJ.  8.  Army. 

The  contents  of  volume  5  are  as  follows :  The  United  States  Agricul- 
tural Exhibit,  illustrated,  by  Prof,  C.  V.  Eiley ;  Textiles,  by  C.  E.  Dodge, 
esq. ;  Food  Products,  illustrated,  by  Howard  C.  Clark,  esq. ;  Horticulture, 
illlustrated,  by  David  King,  esq. ;  and  special  reports  on  the  United 
States  display  of  food  and  food  iijidustries,  illustrated,  by  special  agents 
of  the  Departaient  of  Agriculture. 

The  report  of  the  exposition  of  1878  comprised  3,000  pa^es,  large 
octavo,  with  marginal  references,  and  quite  a  number  of  illustra- 
tions. The  margii^al  references  added  about  one-fifbh  to  the  size  of  the 
reports.  The  cost  of  the  printing  and  binding  and  the  making  of  the 
illustrations  of  that  report  was  about  $81,000.  It  is  proposed  to  print 
the  reports  of  the  exposition  of  1889  in  the  same  faced  type — ^long 
primer — and  to  bind  in  the  same  style,  but  without  the  marginal  refer- 
ences. The  illustrations  used  in  the  latter  reports  will  be  twice  as 
many  as  were  used  in  the  reports  of  the  exposition  of  1878.  The  cost 
of  the  printing  and  binding  of  the  rex)orts  of  the  exposition  of  1889  wiU 
be  $18,812.50. 

A  concurrent  resolution  was  reported  favorably  to  the  Senate,  Fifty- 
first  Congress,  first  session,  and  passed,  authorizing  the  printing  of 
13,000  extra  copies  of  the  report.  The  House  Committee  on  Printing 
also  reported  the  resolution  favorably,  but  the  resolution  did  not  come 
before  the  House  for  final  action.  The  number  of  extra  copies  has  been 
cut  down  from  13.000  to  6,000,  thus  reducing  the  expense  of  the  print- 
ing and  binding  from  $61,803  to  $18,812.50. 

The  Secretary  of  State,  in  a  communication  to  the  chairman  of  the 
Senate  Committee  on  Printing,  says: 

It  is  believed  that  the  reports  wiU  prove  of  uniisiial  interest,  and  that  the  number 
of  copies  requested  may  be  circulateu  to  great  advantage,  both  in  this  country  and 
in  Europe. 

The  committee  reports  the  resolution  back^  with  the  recommendation 
that  it  do  pass. 
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Mr.  GoOKBELL)  from  the  Oommittee  on  Military  AffiEurs,  submitted  the 

following 

REPORT: 

[To  ftocompany  H.  R.  6345.] 

The  Committee  on  Military  AJGeuts,  to  which  was  referred  the  bill 

JH.  B.  6345),  granting  an  honorable  discharge  to  Frederick  E.  Kolter, 
Lave  duly  considered  the  same,  and  submit  the  following  report: 
In  the  House  the  following  report  was  made: 

The  Committee  on  Military  Affairs,  having  carefoUy  considered  the  hill  (H.  R. 
6345)  for  the  relief  of  Frederick  £.  Kolter,  Jt>eg  leave  to  report: 

In  the  faU  of  1861  said  Kolter.  then  leas  than  15  years  of  a^e,  ran  away  from  home 
and  followed  the  Thirty-eeyentn  Regiment  Ohio  volnnteer  Infantry  (Col.  £.  Siber 
commanding)  to  West  Virginia.  November  A,  1861,  he  was  enrolled,  and  December 
7.  1861,  was  dnlv  mustered  in  as  a  musician  of  Company  K  of  said  regiment.  On 
tne  7th  day  of  February,  1862,  owing  to  his  extreme  vouth  and  failure  ^  give  satis- 
faction as  a  drummer,  he  was  sent  home  by  said  Col.  Siber  with  the  prouiise  that 
his  discharge  would  be  forwarded  to  him.  But  for  some  reason  or  other,  not  appear- 
ing to  your  committee,  no  discharge  was  ever  furnished. 

Your  committee  find  that  he  is  justly  entitled  to  an  honorable  discharge  as  of  said 
date  of  February  7, 1862,  and  recommend  the  passage  of  the  biU. 

The  military  record  of  this  soldier  is  appended  to  this  record,  and 
shows  the  case  to  be  exceptional  and  meritorious,  and  the  War  Depart- 
ment without  power  to  afford  reliefc 

Your  committee  report  the  bill  back  to  the  Senate  and  recommend 
its  passage. 


Case  of  Frederick  E.  Kolter,  dliM  Frederick  Kolter ,  late  of  Company  K,  Thirty-seventh 

Ohio  Volunteers, 

Record  and  Pension  Ofvigb,  December  16, 189£, 
Frederick  Kolter  was  enrolled  November  4,  1861,  and  mustered  in  December  7, 
1861,  at  the  age  of  15  years,  as  a  musician  in  Company  K,  Thirty-seventh  Ohio  Vol- 
unteers, to  serve  three  years.  His  name  appears  on  but  one  muster  roU  of  the  com- 
pany, to  wit»  that  for  November  and  December,  1861,  but  the  cause  of  its  being 
dropped  from  subsequent  roUs  is  not  of  record. 

(m  August  14, 1891,  Kolter  applied  for  an  honorable  discharge,  declaring  under 
oath  that  he  was  sent  home,  March  8,  1862,  from  Clifton,  W.  Ya.,  by  the  colonel  of 
his  regiment;  that  he  desired  to  remain  in  the  service,  but  the  colonel  sent  him  home, 
promising  to  secure  andsend  to  him  an  honorable  discharge,  but  he  never  received  it. 
William  Werte,  late  first  lieutenant  and  adjutant.  Thirty-seventh  Ohio  Volunteers, 
testified  under  date  of  July  30,  1891,  that  Kolter  served  as  a  drummer  from  the  an 
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tvann  of  1861  to  the  spring  of  1862;  thaii  hfi  had  left  home  without  hi*  fftthec't  c 

sent  (as  afllaiit  nnderstooa)  when  the  regiment  left  Ohio  for  western  Virginia,  and 
ateo  witliont  the  knowledge  of  the  colonel  of  the  regiment  (£.  Siber).  as  stttbtea  in  a 
letter  ftwn  the  eolonri  to  Kolter's  fvther ;  that  the  c<^onel  employed  mm  for  awhile 
as  his  private  servant,  not  knowing  what  to  do  with  him  after  he  was  in  Clifton, 
W.  Ya. ;  that  he  did  not  please  the  colonel  very  well  and  he  had  him  enlisted  as  a 
drummer;  that  on  Febmory  7, 1862,  he  was  sent  home  by  the  coloneL  with  ^e  top- 
bal  information  that  his  discharge  would  be  forwarded  to  him,  and  that  this  action 
was  taken  by  the  colonel  because  the  soldier  did  not  learn  drumming  fast  enough, 
and  it  was  decided  upon  against  Kolter's  wishes,  as  he  desired  rety  mmh  to  remain 
in  the  service. 

The  application  for  a  discharge  certificate  was  denied  August  17, 1891,  as  it  did  not 
apx^ear  that  the  soldier  was  discharged  fh>m  the  service  by  proper  authority,  and 
there  was  no  provision  of  law  under  which  a  disehai|;e  certificate  could  be  issued. 

The  status  of  the  case  has  not  since  been  changed  either  by  the  introduction  of  new 
testimony  or  by  legislation., 

Respectfully  submitted. 

F.  C.  AlNSWOKTH. 

The  Sbobxiabt  ov  Wab. 
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Mr.  Hawlbt,  from  the  Oommittee  on  Military  AffsiiSj  sabmitted  the 

following 

REPORT: 

[To  accompany  H.  B.  8106.] 

The  Oommittee  on  Military  AfGeors^  to  whom  was  referred  House  bill 
8106^  have  had  the  same  unaer  consideration^  and  submit  the  following 
report: 

The  report  submitted  to  the  Oommittee  on  Military  Affairs,  and  which 
is  herewith  made  apart  of  this  report,  Mly  state  the  facts  of  this  case. 
The  points  in  this  case  are  in  some  respects  similar  to  those  in  the  case 
of  James  L.  Townsend  (Fifty-second  Oongress,  first  session,  S.  2298, 
Eep.  986),  which  was  favorably  acted  upon  by  this  committee  in  the 
last  session.  Wallace  served  faithfully,  was  promoted  from  the  ranks, 
was  granted  a  short  leave  of  absence,  and  asked  for  an  extension  of  ten 
days,  which  was  not  acted  upon.  Presuming  upon  the  certainty  of  the 
extension  being  granted,  Lieut.  Wallace  stayed  ten  days  more  to  finish 
the  business  he  went  home  to  and  then  returned.  He  was  summarily 
dismissed  from  the  service,  and  the  petition  filed  by  him  and  indorsed 
by  aU  of  his  brother  of&cers  was  never  acted  ux)on.  His  rank  as  first 
lieutenant  has  been  recognized  by  the  War  Department,  but  there  is  no 
muster-in  roll  of  him  a«  first  lieutenant  on  file.  Mr.  WaUace  was  a 
faithful  soldier  and  afterward  was  a  much-respected  citizen.  He  is 
dead,  but  his  £Eunily  desire  the  removal  of  the  blot  upon  his  record. 

The  committee  believe  this  bill  to  be  a  just  measure,  and  recommend 
that  it  pass. 


Ca$0  €fI>aM  S.  Wallace,  late  of  the  EigXfk  OUo  Ii^antry  Volunteen. 

Rbcord  and  Pknsion  Office, 
War  Department,  July  gO,  1892, 
David  B.  Wallace  was  enroUed  April  24, 1861,  as  a  private  in  CompanT  I,  Eighth 
Ohio  (three  months)  Militia.  He  reenlisted  in  Company  I,  Eighth  Ohio  infantry 
Volunteers,  August  10,  1861,  to  serve  three  years;  was  mastered  into  service  with 
the  company  Angnst  17, 1861.  as  first  sergeant,  and  was  mustered  in  as  second  lien 
tenant,  same  company,  to  date  April  29,  1862.  There  is  no  muster-in  roll  of  him  as 
first  Uentenant  on  file,  but  he  is  considered  by  this  Department,  under  the  provi- 
sions of  the  act  of  Congress  approved  June  3,  lo84,  and  the  acts  amendatory  thereof 
as  commissioned  to  the  grade  of  first  lieutenant  Company  I,  Eighth  Ohio  Volun^ 
teers,  to  take  eifect  firom  January  20, 1863,  the  date  of  rank  as  given  in  his  commis- 
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He  wa«  granted  leave  of  absence  for  fifteen  days  Febmary  11, 1863,  and  retnmed 
to  hie  regiment  for  duty  March  12, 1863.  ; 

On  March  23, 1863,  he  was  published  officially  and  cited  to  appear  before  the  mili- 
tary commission  then  in  session  in  this  city  to  make  defense  against  the  charge  of 
having  been  absent  without  proper  authority.  He  submitted  to  the  commission  the 
following  statement : 

<'As  I  am  arraigned  before  this  commission  to  answer  to  the  charge  of  'absent 
without  proper  authority,'  I  desire,  in  Justification  of  my  conduct,  to  make  the  fol- 
lowing statement,  viz : 

''On  the  11th  day  of  February  I  left  camp  on  a  'leave  of  absence'  for  fifteen  days, 
for  the  express  purpose  of  settLng  up  my  business  affairs  at  home.  AVhen  my  'leave 
of  absence'  had  nearly  expired  I  saw  that  I  could  not  arrange  my  affairs  in  time,  so 
I  made  application  (which  I  supposed  I  had  a  perfect  right  to  do,  having  never  seen 
or  heard  read  Order  No.  3)  for  an  extension  of  leave. 

"I  heard  nothing  from  my  application,  and  I  stayed  nntU  I  got  my  affairs  satis- 
factorily arranged.  I  then  started  for  my  regiment,  where  I  arrived  on  the  12th  of 
March,  and  have  been  on  dutv  since  that  time. 

"  I  trust  I  may  be  pardoned  for  mentioning  in  this  connection  that  this  is  the  first 
time  that  I  have  been  ab^nt  with  or  without  leave  sincemy  regiment  first  came  into 
the  field  in  the  summer  of  1861,  and  that  this  is  the  first  time  that  I  have  been  repri- 
manded, either  privately  or  publicly." 

With  this  statement  he  also  submitted  an  application  for  leave  of  absence,  dated 
Elyria,  Lorain  County,  Ohio,  Febmary  24, 186^,  addressed  to  the  Secretary  of  War, 
the  t«xt  of  which  is  as  follows : 

"  My  '  leave  of  absence '  for  fifteen  days  expires  to-morrow.  It  has  been  impossible 
for  me  to  settle  the  business  which  I  came  home  for  (settlement  of  the  estate  of  a 
deceased  relative) ;  therefore  I  apply  to  you  for  an  extension  of '  lei^ve'  for  ten  days. 

"As  this  is  the  first  time  that  1  nave  been  home  since  first  entering  the  service  in 
the  summer  of  1861, 1  trust  you  will  grant  my  request." 

His  application  for  leave  was  forwarded  to  the  commanding  officer  of  his  regiment 
and,  on  March  23, 1863,  it  was  turned  over  by  that  officer  to  Lieut.  Wallace  £>r  use 
before  the  military  commission. 

The  militaiy  boar^  or  commission,  on  March  27, 1863,  after  mature  deliberation, 
decided  that  his  defense  was  not  satisfactory  and  that  it  had  no  recommendation  to 
make  in  his  favor. 

He  was  thereupon  dismissed  the  servioe  by  Special  Orders,  No.  197,  paragraph  7, 
May  1, 1863,  War  Department,  A^jutant-Gtoneral's  Office,  the  text  of  which  is  as 
follows: 

"The  following  officers  (published  officially,  March  23, 1863),  having  failed  to  make 
satisfactory  defense  before  the  military  commission  instituted  by  Special  Orders. 
No.  53,  current  series,  from  the  War  Department,  as  to  the  charges  against  themi  and 
now  set  opposite  their  respective  names,  stand  dismissed  the  service  of  the  United 
States,  to  date  March  23, 1863 :" 

"Absence  without  proper  authority.  Second  Lieut.  D.  R.  Wallace,  Eighth  Ohio 
Volunteers." 

A  petition  for  his  restoration  to  service,  dated  May  11, 1863,  signed  by  aU  the  offi- 
cers of  the  regiment  who  were  present  at  that  date,  was  forwarded  to  this  Depart- 
ment and  received  July  3, 1863.  It  appears  to  have  beefi^«filed  without  any  action 
having  been  taken  thereon.  » 

Respectfully  submitted. 

F.  C*  AiNBWOBTH. 

(yolonel,  U,  8,  Army,  Chitf  Eecord  and  Feneion  Offioe, 
The  Skobetabt  ov  Wab. 
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LWYEBj  from  the  Committee  on  Pension  a,  submitted  the  following 
REPOET: 

fTo  ftccampuij  H.  R.  7S3t.] 

Committee  on  Pensions,  to  whom  was  referred  the  bill  (H,  B  J238) 
ng  a  pension  to  Amanda  Athert«:»n,  have  examined  the  i^ame  and 

report  of  the  Hoase  Committee  on  Invalid  PenaionSj  on  which 
II  passed;  is  cotienrred  in,  and  is  as  follows: 

'omDQitteo  ou  Invalid  Peosious^  to  whom  wim  referred  tlie  hill  (H*  B.  7238) 
g  ft  rension  to  Jirs.  Aiuuiida,  Atljertaii,  having  examined  and  eonflidered  tb© 
?port  theaaiue  back  to  the  House  witk  a  recommendation  that  it  do  pi^s« 
ithprton  waa  the  wife  of  Jobn  Wilaon  Cook^  late  of  Company  F,  Twenty- 
cgiment  lowft  Infantry,  and  who  diwl  at  Viokeburg,  Mi»a.;p  of  chronio  diurrlii^a 
^th  day  of  Jimuary,  1S63,  while  in  aerTioo  in  said  oompanv,  Hi^  widow  wai 
.  a  penftioa  on  account  of  his  death ,  whicli  she  draw  tmtU  her  retaarriaKe. 
soldier  left  tliretj  cliildreo,  who  were  reafed  by  said  widow.  In  18641  Bhe 
L  one  Ranaoiii  Atberfon,  and  lived  with  bim  tmtii  he  dieii,  in  18B9,  AH  of  the 
:i  of  Bald  Holdi^jT  except  one  have  alnt^e  died,  and  that  one  1h  in  poor  health 
.  a  fiuiul^  of  hiaown  to  an p port  and  is  nnabla  to  hetp  his  mother.  She  ia  in 
alth  anil  practically  without  property,  having  a  fractional  interest  in  40 
'  Land,  ana  honsehofd  fnrnituro  worth  about  $&0|  the  whole  value  not  exceod- 

b  in  such  a  condition  that  ehe  ih  unable  to  earn  a  i^npport  by  manual  labor, 
bt  to  a  pension  iB  qBabliaheil  bj  the  fact  of  ite  being  granted  to  her»  and  Con- 
is  frequently  held  ffiat  it  is  proper  to  restora  to  the  peusion  ToU  widows  who 
Enarriedt  and  whure  after  iaid  remarriage  they  ara  la  ft,  tkroiigh  the  death  of 
md  husband  or  otherwise,  in  a  condition  so  that  it  would  be  juat  for  them  to 
This  ease  ii&emfl  to  bta  entirely  within  these  precedents. 

bill  IB  reported  lavorablj,  with  a  recommendation  that  it  da  pass. 
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Mr.  SawtbBi  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  MoompftDj  H.  B.  7298.] 

The  Oommittee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
7226)  granting  a  pension  to  Jnlia  P.  Wright,  have  examined  the  same 
and  report: 

The  report  of  the  House  Oommittee  on  Pensions,  on  which  this  bill 
was  passed, is  concurred  in,  and  is  as  follows: 

The  Committee  on  Pensions,  to  whom  was  referred  the  biU  (H.  B.  7226)  granting 
a  pension  to  Julia  P.  Wright,  have  considered  the  same  and  report: 

The  claimant's  first  hn^and,  John  H.  Anderson,  is  shown  by  the  records  of  the 
War  Department  to  have  been  enrolled  June  18, 1846,  in  Company  H,  First  Regiment 
Indiana  Volonteers,  war  with  Mexico,  and  to  have  been  mastered  out  as  a  piivate 
with  the  company  June  14, 1847. 

In  her  petition  the  claimant  states  that  daring  his  said  service  her  husband,  John 
H.  Anderson,  from  exposure  and  hardships  contracted  bronchial  and  long  trouble, 
from  which  he  died  June  16,  1866:  that  she  remained  his  widow  until  the  year  1880, 
when  she  married  one  William  Wright,  who  died  a  short  time  afterwards,  leaving 
her  again  a  widow,  but  that  because  of  said  second  marriage  she  is  debarred  from 
obtaining  the  benefits  of  the  pension  laws  on  account  of  iloiderson's  service.  She 
further  states  that  die  is  now  on  the  shady  side  of  life,  in  dependent  circumstances, 
without  means  of  support,  and  unable  to  earn  a  living  by  personal  exertion. 

The  claimant's  dependent  condition  is  also  shown  oy  the  testimony  of  Bruoe 
Hobinson,  a  citizen  of  Sebastian  County,  Ark.  The  ommant  resides  at  1700  Papin 
street,  8t.  Louis,  Mo.  ^f 

The  bill  is  reported  fiftvorably,  with  a  recommendation  that  it  do  pass. 
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rYEBy  from  the  Committee  on  Pensions,  submitted  the  following 
REPORT: 

[To  accompany  H.  B.  7662.1 

ommittee  on  Pensions,  to  whom  was  referred  the  bill  (H.  E. 
anting  a  pension  to  Marion  Kern  Sharman,  have  examined  the 
d  report: 

)port  of  the  House  Committee  on  Invalid  Pensions  is  concurred 
8  as  follows: 

mmittee  on  Invalid  Penaions,  to  whom  was  referred  House  bill  7662,  snb^ 
Uo  wine  report: 

Kern  Siarman  was  Marion  Kern ;  her  former  hasband  was  David  C.  Kern, 
r  of  Company  C,  Ninety-seventh  Pennsylvania  Infantry,  and  was  killed  at 
sbnrg  in  ISGH,  This  applicant  drew  a  pension  as  the  widow  of  Kern  until 
n  she  married  Joseph  r.  Sharman  and  remained  his  wife  until  October  2, 
n  she  obtained  a  divorce  from  him.  Sharman's  health  failed,  as  he  al- 
that  he  did  not  support  this  applicant,  and  in  1882  he  went  South  and 
until  in  1885,  when  he  returned,  and  remained  but  a  few  days  and  aban- 
wife, 

le  years  Mrs.  Sharman  had  maintained  herself  and  family  by  daily  labor, 
y,  as  above  stated,  obtained  a  divorce  on  the  ground  of  desertion, 
of  the  fact  that  MrH.  Sharman  received  no  benefit  from  her  marriage  with 
in  the  way  of  support,  and  after  years  of  toil  and  trials  was  compelled  to 
'orce,  and  has  no  means  of  support  except  by  daily  toil,  yonr  conmdttee 
id  the  passage  of  said  bill. 

ill  is  reported  fiftyorably,  with  a  recommendation  that  it  do  pass. 
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IN  THB  SENATE  OF  THE  T/NITED  STATEa 


JANT7ABT  26,  1888.— Ordered  to  be  printed* 


itr.  'iSrroBSLLj  from  fh^  Clommittee  on  Olaima,  tabmittod  the  fottoiHng 

REPORT: 

[To  aooompany  8.  746.] 

The  Oommittee  on  Claims,  to  whom  wab  referred  the  bOl  (S.  746) 
<<  to  settle  tod  d^tist  thb  cUdmb  df  any  State  for  expenses  incurred  by 
it  in  defense  of  the  United  States,''  beg  to  snbmit  the  following  report : 

A  similar  bill  has  been  before  this  committee  heretofore  and  reported 
on  favorably  several  times,  and  has  also  passed  the  Senate.  The  former 
report  submitted  by  this  committee  (No.  61,  first  session  Fiftieth  Con- 
gress) is  herewith  referred  to  and  readopted  as  its  present  rei>ort. 
That  report  is  as  follows: 

The  Committee  on  Claims,  to  whom  was  referred  the  Mil  (8. 1057)  to  settle  and 
adjust  the  claims  of  any  State  for  any  expenses  incurred  by  it  in  defense  of  the 
United  States,  have  examined  the  same,  and  respectfoUy  report : 

We  recommend  that  the  biU  be  amended  by  striking  ont  in  the  third  Une  the 
words  '^  proper  accounting  officers,"  and  inserting  the  word  *' Secretary ; ''  and  by 
striking  out  "they  are"  in  the  fourth  line  and  iiSerting  "he  is/'  and  that  the  bill 
so  amended  do  pass. 

A  letter  from  the  Third  Auditor  of  the  Treasury  Department,  under  date  of  Janu- 
ary 20, 1885;  states  clearly  the  provisions  of  the  bin,  and  we  affix  this  letter  for  the 
information  of  the  Senate. 


TBSASUBT  DBPARTBtSNT,  JanuoTif  $t,  1885, 
Snt:  Beferriuffto  your  indorsement  of  the  14th  instant  on  the  bill  (H.  R.  7919)  to 
settle  and  adinn  the  claims  of  any  State  for  expenses  incurred  by  it  in  defense  of 
the  United  States,  for  an  expression  of  views  thereon  by  this  Department.  I  have 
Ihe  honor  to  inclose  herewitn  copy  of  the  report  of  the  'fhird  Auditor  in  tne  mat- 
ter for  your  information, 
very  respectfdny^ 

H.  MoCULLOOH, 

SscTtUunt. 
Hon.  GsoBOS  W.  GsDDXS, 

CkMkmtm  dmmittm  on  War  Claims,  House  of  BsprsssntaHvss. 


Tbxasubt  Dspabtmkmt,  TmRD  AunrroR's  Officb, 

WaBhington,  D.  C,  January  iO,  1885. 
Sm:  I  have  the  honor  to  acknowledge  the  receipt  of  inclosed  bilL  H.  R.  No.  7919, 
Forty-eiffhth  Congress,  second  session,  referred  by  Hon.  George  W.  Geddes,  chair- 
man of  uie  Committee  on  War  Claims,  to  you  on  the  14th  instant^  and  forwarded  to 
fhis  office  on  the  17th  instant  for  report. 

Uigitized  by  VJV/V./V  IV 


2  ADJUSTING  THE  CLAIMS  OF  STATES. 

In  reply,  I  would  state  that  in  my  Judgment  this  bill  wonld  provide  for  the  allow- 
ance of  that  class  of  claims  incurred  by  the  States  for  services  and  expenses  of  com- 
missioned officers  and  enlisted  men  who  were  commissioned  or  enlisted  for  the  purpose 
of  aiding  to  suppress  the  late  insurrection  against  the  United  States  whether  tiiey 
were  mustered  into  or  employed  in  the  United  States  service  or  not. 

Under  the  rules  of  the  Treasury  for  the  settlement  of  claims  of  States,  under  act  of 
Congress  approved  July  27, 1861,  all  expenses  incurred  on  account  of  commissioned 
officers  or  enlisted  men,  unless  they  were  actually  mustered  or  employed  in  the  United 
States  service,  have  been  disallowed  as  not  having  been  provided  for  in  said  act. 

The  States,  in  raising  volunteers  caUed  for  b^  the  President  or  Secretary  of  War, 
incurred  expenses  on  account  of  officers  and  enlisted  men.  who,  from  various  causes, 
either  from  death,  disability,  or  consolidation  of  regiments,  failed  to  muster  into  the 
United  States  service. 

Such  expenses  as  the  United  States  would  have  incurred  had  the  Secretary  of  War, 
raised  the  troops  direct  should  be  reimbursed  to  the  States,  and  this  bill  provides  for 
the  reimbursements  of  this  class  of  claims. 

In  m^  judgment,  the  Statea  should  be  reimbursed  all  en^enses  properly  incurred 
in  raismg  their  troops  which  the  United  States  would  have  incurrea  ifthey  had  been 
raised  directly  under  orders  of  the  Secretary  of  War  by  offloerB  of  his  own  appoint- 
ment. 

The  bill  above  referred  to  la  herewith  xetnmed. 
Very  xespeotfully, 

£•  W.  KXIQBTIJET. 

Hon.  Hugh  MoCuLLOO^•  • 

8§oretarjf  of  ike  Troatuirg. 

Your  committee,  therefore,  report  back  the  bill  (S.  746)  without 
amendment  and  recommend  its  passage. 
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nr  THE  SEFATE  OF  THE  UNITED  STATES. 


Januabt  26,  I8es«— Ordered  to  be  printed. 


Mr.  Sawybb,  Ikom  fhe  Oommittee  on  Pensions,  submitted  the  foUowing 

REPORT: 

[To  aoeompany  H.  B.  6607.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bUl  (H.  B. 
6507)  granting  a  pension  to  Sarah  A.  Hagan  have  examined  the  same, 
and  report: 

The  report  of  the  committee  of  the  House,  on  which  this  bill  was 
passed,  is  concurred  in,  and  is  as  follows: 

The  Committee  on  Inyalid  Pensions,  to  whom  was  referred  the  bill  (EL  B.  6507) 
granting  a  pension  to  Sarah  A.  Hagan,  submitted  the  following  report: 

The  soldier  upon  whose  service  the  claim  for  pension  in  this  ease  is  based  was 
Bartlett  C.  Hagan,  who  enlisted  Jaly  4, 1861,  as  a  nriyate  in  Company  C.  Sixty- 
second  Regiment  Pennsylvania  Volunteers,  and  was  discharged  July  18, 1864,  at  the 
expiration  of  his  term  of  service.  He  died  the  4th  day  of  August,  1S82,  His  mother, 
the  claimant  in  this  bill,  applied  for  a  pension  under  the  act  of  June  27, 1890.  but 
her  application  was  reiM>rtea  for  relection  on  the  ground  that  there  was  no  eviaence 
obtainable  to  show  that  the  soldiera  death  was  the  result  of  his  service,  there  being 
no  reoord  in  the  Surgeon-General's  Office  of  treatment  during  his  three  years  of 
active  service.  But  there  is  some  evidence  that  after  being  in  the  service  two  years 
he  complained  of  iU  health. 

The  evidence  before  your  oommittee  shows  that  the  soldier  was  the  sole  supnori  of 
his  mother  since  he  was  18  years  of  age  up  to  within  a  year  of  his  death,  wnen  he 
was  unable  to  work,  and  after  he  exhausted  his  means  was  oared  for  during  his  last 
days  by  a  fraternal  order  to  which  he  belonged.  The  soldier  was  never  married, 
and  the  claimant  has  been  a  widow  since  the  death  of  the  soldier's  father,  in  1855. 
The  claimant's  two  other  sons  served  during  the  war.  One  died  the  year  after  his 
discharge;  the  other  has  a  large  family  of  his  own  that  he  is  barely  able  to  support 
as  a  common  day  laborer.  Since  the  death  of  the  soldier  the  mother  has  been  living 
wherever  she  could  And  a  home.  She  is  entirely  destitute  and  dependent,  and  fi 
now  73  years  of  age  without  the  means  of  support  except  her  own  labor  or  the 
contribution  of  otiiers  not  legally  boand  for  her  support. 

The  bill  is  reported  fiavorably  with  a  reoommendation  that  it  do  pass. 
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Mr.  MrrOHBLLy  from  the  Oommittee  on  Claims^  sabmitted  the  following 

REPORT: 

[To  acoompany  amendment  by  Mr.  Torpie  to  H.  B.  10258.] 

The  Committee  on  Olaimd,  to  whoala  was  referred  the  amendment  for 
the  relief  of  Silas  Q.  Howe,  surviving  partner  of  W.  T.  Pate  &  Co.,  in- 
tended to  be  proposed  by' Mr.  Tarpie  to  bill  (H.  B.  10258)  making  ap- 
•proprititions  to  supply  deficiencies  in  th6  appropriations  for  the  fiscal 
year  ending  June  30, 1892,  etc.,  having  had  the  same  under  consider- 
ation, beg  to  submit  the  following  report: 

A  bill  to  pay  this  claim  has  been  introduced  in  both  Houses  of  Con- 
gress heretofore,  was  reported  &vorably  fhnn  this  committee,  and 
l>assed  by  the  Scoiate  at  the  last  session.  An  amendment  of  like  pur- 
port was  &vorably  reported  by  the  Oommittee  on  Claims  and  tiie 
CoHunittee  on  Appropriations  and  add^  to  the  general  deficiency 
bill  at  the  last  preceding  session  of  Congress  and  at  the  second  session 
of  the  Fifty-first  Congress,  but  was  striken  firom  the  bill  in  conference. 

A  reference  to  Senate  Beport  No.  79,  upon  Senate  bitt  352,  first 
session  of  the  present  Congress,  gives  a  history  of  the  claim  and  tiie 
action  on  it  to  date. 

Your  committee  therefore  report  back  the  proposed  amendment  to 
bill  (H.  B.  10258)  and  recommend  that  it  be  referred  to  the  Committee 
on  Appropriations,  with  a  &vorable  reeosooMBdatioou 
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WABT,  ftem  the  Oommittoe  on  AppropriationS|  submitted  the 
following 

REPORT: 

[To  aeoompttny  H.  B.  9825.1 

)ommittee  on  Appropriations,  to  whom  was  referred  the  bill 
825)  making  appropriations  for  the  support  of  the  Army  for  the 
^r  ending  June  30,  1894,  and  for  other  purposes,  report  the 
the  Senate  with  various  amendments  and  a  statement  showing 
ant  of  the  estimates  for  1894  for  these  purposes,  the  amount  pro- 
Y  the  bill  as  passed  the  Bouse  of  Bepresentatives,  the  amount 
ended  by  the  oommittee,  and  the  amount  of  the  army  appropri- 
U  for  1893. 

Army  oppropriaHanSf  1894. 

»f  ettimates  for  1894 125,922,955.48 

►f  House  biU 24,197,639.78 

made  by  Senate  committee 128.000.00 

M  reported  to  Senate «...    24,325,639.78 

faet  for  1893 24,308,499.82 

18  reported  is  lees  than  estimates 1,597.316.65 

18  reported  exceeds  the  act  for  1893 17,139.96 

»ms  of  increase  recommended  by  the  Senate  committee  are  as 

D8portstlon 1100,000 

f  the  Surgeon-General's  Office «.« * 1,006 

gserrice ..*.*.*...*..*-..*.      10,000 

i  line  ftom  Fort  Ringgold  to  Fort  Mcintosh,  Tex... « 17,000 


wlinenmte. 


128^000 
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APPU0PRIATI0N8  FOB  THE  SUPPORT  OF  THE  ABMY. 


Comparative  itatemeni  $howiiig  the  appropriation$  for  189Sy  the  eeiimatee  for  1894,  the 
amounts  provided  by  the  House  bill,  ana  the  amounts  reoommended  by  the  Senate  Com- 
mittee on  Appropriations  for  1894. 


OlUeoi. 

tssr^ 

Estimatea, 
1804/^ 

House  bill, 
1884. 

Senate  com- 
mittee, 1804. 

P«r  of  the  Army 

$18,200,148.82 
1,700.000.00 

$18,880,043.40 
2,103,660.25 

$18,256,780.78 
1,700,000.00 

$13,256,789.78 
1  700.000.00 

2,575,00a00 

650,000.00 
185,000.00 

2,700,000.00 

766,000.06 

50,000.00 

7,000.00 

8,000.00 

1,200,000.00 

15,000.00 

2,616,479.42 

650,000.00 
188,625.46 

2,750,000.00 

725,000.00 

80.000.00 

7.000.00 

8,000.00 

1,800,000.00 

18,640.00 

2,525^000.00 

650,000.00 
180,000.00 

2,600,000.00 

700,000.00 

50,600.00 

7,000.00 

8,000.00 

1,200,000.00 

15,000.00 

2,525,000.00 

Inciaental    ezpecMfl,    QnartermM- 
tor's  Departineiit -.-.. 

650,000.00 

Honee  for  cavalry  and  artlUary 

130,000.00 

9,700,000.00 
760, 000. 00 

Barracks  and  quarters.... •.•.•••».•« 

CoDstraction  and  repair  of  hospitals. 

Quarters  for  hospital  stewards 

Shooting  galleries  and  ranges 

Clothing,  camp  and  garrison  equipage. 
Contingencies  of  the  Army  t  ^ .- 

56,000.00 

7,000.00 

8,000.00 

1,200,000.00 

15,000.00 

Total,  Quartermaster's  Depart- 
ment  

8,040,000.00 

8.888.744.88 

7,885,000.00 

7,985,060.00 

Szperimental  oookluE 

170,000.00 

i85,ooaoo 

500.00 
5,000.00 

10,000.00 

185,000.00 

500.00 

5,000.00 

6,000.00 

185,000.00 
500.00 

Army  Medical  Museun ..... 

Library  of  the  Surgeon  General's 
Office 

5,000.00 
7,000.00 

5,000.00 
7,000.00 

Total,  Hedical  Department. . . . 
Xngineer  depot  at  Willets  Pofait, 

182,000.00 
15,000.00 

900,500.00 
12,000.00 

196.50a00 
U,  000. 00 

197,500.00 
11.000.00 

*         ' 

Onrreotexpensea,  Ordnance  Depart- 
ment...  

80,000.00 
150,000.00 

5,000.00 
100,000.00 
180,000.00 

5,000.00 

125,000.00 
200,000.00 
10,000.00 
125,000.00 

2i5,ooaoo 

5,000.00 

48,793.21 
5,000.00 

10,000.00 

85,000.00 
10,000.00 

80,000.00 
180,000.00 

5,000.00 
115,000.00 
190,000.00 

5,000.00 

80,000.00 

etc 

180,000.00 

Sepairing  ordnance,  and  ordnance 
stores  m  hands  of  troops,  etc 

Otdnanoe  stores  to  flU  requisitions 
of  troops 

5,000.00 
115.000.00 

Infantry,  cavalry,  and  artillery  equ^ 
ments 

190,000.00 

Overhauling,    etc.,    new   ordnance 
stores  at  arsenals 

5,000.00 

Beplacing   erdnance   stores   taken 
from  Army  supplies  and  issued  to 
the  miUtia  of  the  District  of  Colum- 
bia  

Supplying  ordnance  and  ordnance 
stores  to  the  National  Guard  of 
the  District  of  Columbia 

Harness  and  equipments  for  horses 
and  enlisted  men  of  the  Signal 
Corps 

Firing  morning  and  evening  gun  at 

20,600.00 
5,000.00 
20,000.00 

400,000.00 

90,600.00 
6,000.00 

20,600.00 

Targets  for  artillery  praetlce 

Purchase  of  machine  guns 

UMnifw .....a.x    .. 

6.000.00 

400,000.00 

400,000.00 

400,000.06 

015,600.00 

1.183,703.21 

1.001,600.00 

1,001,600.00 

XxpflBsesofreemitlng 

G«neralexpflnses  of  tfieSignal  Sarv. 

MmtaiV  '^Bg»p\i  jtoe'  S^ii*  Pirt* 
Binggold  to  Pena,  Tex 

180,000.00 
22,000.00 

145,914.60 
22,000.00 
11, 25a  00 

120,000.00 
22,000.00 

180,000.00 
82,000.00 

MUitiiy  telegrapb  line  ^ttwt  Fort 
Binggold  to  Fort  Mcintosh,  Tex. . . 

17,000.0 

MiliUuT  telegraph  lines  to  connect 
military  posts  and  harbor  defenses 
at  New  York,  San  Frandaco,  and 
Boston 

90,000.00 
1,750.00 
8,300.00 

General's  omoe. 

1,750.00 
8,000.00 

1,750.06 
8,000.00 

1,750.00 

8,000.00 

•      * 

Total  for  the  Army 

24,808,489.82 

25,922.055.98 

24.197.639.78  1      21. 825.  ttO.  78 
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Mr.  Maivdebson,  from  the  Committee  on  Military  AJflfairSi  cmbmitted 

the  following 

REPORT: 

[To  accompany  S.  2782.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bUl 
(S.  2782)  entitled  "A  bill  to  restore  Eugene  Wells  to  the  Army,'^  have 
had  the  same  under  consideration  and  report  it  back  fayorably,  recom- 
mending its  passage — amending  its  title  so  as  to  read,  <<  To  restore 
Eugene  Wells  to  the  Army,  and  to  place  him  on  the  retired  lisf 

Your  committee  adopt  as  its  own  the  report  made  on  this  biU  in  the 
Forty- seventh  Congress  by  Mr.  Cockrell — ^premising  it  by  stating  that 
said  Eugene  Wells  is  shown  by  regular  medical  examination  by  lie 
pension  examining  board  to  be  totally  disabled  for  the  i)erformance  of 
any  manual  labor  on  account  of  disabilities  incurred  in  service  during 
the  late  war,  and  was  entitled  to  retirement  by  reason  thereof  at  the 
time  of  the  court-martial  alluded  to  in  the  rei>ort.  It  also  api>ears  that 
this  bill  has  the  approval  of  the  Secretary  of  War,  who  says,  under 
date  of  July  23, 1893:  ^*I  concur  in  the  report  of  the  committee  and 
recommend  the  passage  of  the  bill.'' 

Mr.  Cockrell's  report,  alluded  to  above,  is  as  follows: 

[Senate  Keport,  Forty-seyeiith  Congress.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (S.  416)  for  the 
relief  of  Eugene  Wells,  have  dnly  considered  the  same  and  submit  the  following  re- 
port: 

Eugene  Wells  was  appointed  a  first  lieutenant  Twelfth  U.  S.  Infantry,  May  14, 
1861,  and  was  promoted  to  captain  September  9, 1863.  He  was  transferred  to  the 
Thirtieth  U.  S.  Infantry  Hegiment  September  21, 1866,  and  was  afterward  transferred 
to  the  Fourth  U.  S.  Infantry  Regiment  March  23,  1869.  Under  the  act  of  July  15, 
1870,  he  was,  at  his  own  request,  honorably  discharged  the  serrice. 

On  July  6, 1875,  he  was  appointed  a  second  lieutenant  First  U.  S.  Artillery  Regi- 
ment, and  joined  his  reeiment  September  23, 1875,  and  serred  with  it  until  October 
13, 1877,  when  he  was  dismissed  the  service  bv  the  sentence  of  a  court-martial,  ap- 
proved by  the  President.  The  charges  were  ''drunkenness  on  duty "  and  "  conduct 
to  the  prejudice  of  good  order  and  military  discipline."  The  evidence  is  conflicting, 
and  all  the  members  of  the  court-martial  accompanied  their  proceedings  witii  the 
following  strong  recommendation : 
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2  EUGENE  WELLS. 

QXMERAL  COURT-MaRTIAL  BOOM0> 

Wilkeaharref  Pa.,  Septem^  4, 1877, 
.  We,  the  imd0caigiLedyjnamber&  of  tha  general  caartrSiartiaJ  in  tue  oaae  of  JLieut. 
Engene  Wells,  Fint  Artillery,  do  hereby  imite  in  recommending  the  aooosed  to  the 
olemeney  of  tiie  reviewing  authority .         a 

Wm.  Sinclair,  Coptoiw,  Third  Artillery, 
A.  M.  Miller,  Captain,  Corps  of  Eng%neer$, 
Gborob  a.  Thurston,  First  Lieutmant,  Third  ArtUUry. 
Chas.  Humphreys,  Second  Lieutenant,  Third  Artillery. 
John  R.  Williams,  Second  Lientemanty  Third  ArHllery, 
Herman  Dowd,  Second  Lieutenant,  Third  Artillery. 
W.  M.  Dunn, 

Judge-Advocate-Oeneral, 
(Official  copy.) 

The  President  did  not  know  of  the  recommendation  for  clemency  when  he  ap- 
proved the  sentence.  This  is  about  the  only  case  where  sach  a  unanimous  recom- 
mendation by  all  the  members  of  the  court-martial  was  totally  overlooked,  and 
was,  therefore,  wholly  disregarded. 

The  substitute  proposed  for  the  bill  sunply  permits  the  President  to  appoint  Mr. 
Wells  to  the  grade  he  held  on  date  of  dismissal  without  any  (back)  pay  or  emolu- 
ments. Believing  this  an  exceptional  case,  your  committee  recommend  the  passage 
of  the  substitute  nerewith  reported. 

That  on  March  30, 1882,  in  the  Senate  of  the  United  States,  the  said  report  and  bill 
(Senate  bill  No.  416,  first  session,  Fortv-seventh  Congress)  was  considered  and  passed, 
permitting  the  President  to  appoint  him  to  his  former  position  as  second  lieutenant 
in  the  Army.  While  l^e  bill  was  being  considered  the  following  statement  of  £u)ta 
was  made  by  Senators  Vest  and  Cockrell ; 

"Mr.  Vest.  Mr.  President,  I  have  nothing  to  say  in  defense  of  the  practice,  I  may 
term  it,  which  has  grown  up  in  the  Senate,  of  commuting  to  a  certain  extent  the 
judgments  of  courts-martial  in  cases  like  the  present.  I  appreciate  to  the  fullest  ex- 
tent the  objection  made  by  the  Senator  from  Ohio  (Mr.  Sherman) ;  but,  sir,  this  is  an 
exceptional  case.  The  evidence  in  the  case,  if  the  Senator  from  Ohio  will  take  the 
trouble  to  examine  it,  shows  that  the  judgment  of  the  court-martial  itself  was  based 
upon  the  very  flimsiest  sort  of  testimony,  and  was  rendered  with  so  much  doubt  by 
the  officers  composing  the  court  that  they  afterwards  sent  to  the  Secretary  of  War 
and  to  the  President  the  following  recommendation.'' 

(Here  follows  the  unanimous  pecommendation  of  the  court-martial.) 

**  1  shall  not  undertake  to  go  into  the  testimony  in  detail,  nor  to  read  to  the  Senate 
the  testimonials  in  regard  to  this  officer's  gallantry  and  his  high  character  as  a  mili- 
tary man  during  the  war.  I  assert,  however^  that  the  evidence  shows  that  the  judg- 
ment was  rendered  with  the  greatest  hesitation  and  reluctance  by  the  oonrt,  and  aa 
I  have  already  read,  he  was  recommended  to  the  clemency  of  the  Executive,  and  the 
case  has  stooa  thus  ft'om  that  day  to  this.     *    *    * 

''His  connections  in  the  State  of  Missouri  are  of  such  character  that  I  may  safely 
say  that  his  name,  his  family,  the  prestige  that  comes  from  birth  and  association  and 
educ<ition,  indicate  that  if  guilty  of  this  offense — I  say  if  guilty,  because  the  evidence 
is  not  at  all  conclusive — it  was  an  indiscretion  and  not  a  nabit. 

''Under  the  circumstances,  the  refusal  of  Congress  to  permit  the  Executive,  upon 
the  recommendaticm  of  the  court-martial,  to  remove  this  stain  from  the  life  of  a 
voung  man  who  was  a  gallant  soldier,  and  who  has  been  an  exemplary  citizen  since 
he  lost  his  rank  in  the  Army,  would  be  extreme  cruelty ;  and  that,  too,  after  Con- 
gress has  in  so  many  cases,  not  half  as  strong,  not  one-fourth  as  strong,  by  a  unani- 
mous vote,  restored  gentlemen  to  their  rank  in  the  service  when  the  proof  was  clear 
and  conclusive  against  them. 

"Mr.  CocKBSLL.  This  bill  is  carefully  guarded  as  amended  by  the  committee.  It 
does  not  place  Lieut.  Wells  back  in  the  place  he  would  have  occupied,  but  it  puts 
him  in  the  same  relative  ffrade  that  he  did  occupy  at  the  time  he  was  dismissed.  The 
unanimous  recommendation  of  (he  court-martial,  had  it  been  known  to  the  Presi- 
dent, would  have  received  his  favorable  sanction,  and  the  sentence  would  not  have 
been  approved.    There  is  conclusive  evidence  of  that." 

There  was  also  a  favorable  report  on  a  similar  bill  by  Mr.  Morgan  from  the  Com-, 
mittee  on  Military  Affairs,  Hpuse  of  Representatives,  first  session  Foify-eighth  Con- 
gress. 

Tour  committee  find  that  during  the  late  war  he  served  with  his  regiment  in  the 
Fifth  Corps,  Army  of  the  Potomac,  under  Gens.  McClellan,  Pope,  Bumside, 
Meade,  and  Grant,  and  participated  in  the  battles  of  Manassas,  Antietam,  Freder- 
icksburg, sie^e  of  Petersburg,  etc. 

Your  committee  also  find  that  he  was  in  command  of  his  regiment,  Twelfth  U.  S. 
Infantry,  and  brought  it  out  of  the  field  at  the  close  of  its  service  with  the  Army  of 
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the  Potomao,  and  that  in  1866  the  Third  Battalion  of  the  Twelfth  Infantry  (of  which 
he  was  a  captain)  was  made  the  Thirtieth  U.  8.  Infantry,  and  about  December  of 
that  year,  in  conseqnence  of  the  Fetterman  massacre  at  Fort  Phil  Kearney,  Wyoming 
Territory,  it  was  ordered  into  the  heart  of  the  Indian  country,  and  he  remained 
there  with  it  nntil  October,  1870,  and  that  nnder  the  act  of  July  15,  1870,  he  was,  at 
his  own  ureent  reouest,  honorably  discharged  from  the  service. 

On  July  D,  1875,  ne  was  appointed  by  President  G^rant  second  lieutenant  First  U.  S. 
Artillery,  and  served  with  it  until  October,  1877. 

Under  the  Articles  of  War  the  sentence  by  the  court  to  dismissal  was  mandatory, 
and  with  what  reluctance  it  was  rendered  was  shown  by  their  unanimous  recom- 
mendation to  the  President  for  clemency. 

President  Hayes  did  not  see  and  was  not  aware  of  the  recommendation  to  his  clem- 
encv  when  he  approved  the  findings  of  said  court-martial,  and  had  he  been  aware  of 
such  recommendation  he  would  not  have  approved  the  sentence.  (See  statement  of 
Seuator  Cockrell  above  quoted.) 

During  the  long  period  of  his  service  in  the  U.  S.  Army,  covering  the  entire  exist- 
ence of  the  late  war  of  the  rebellion  and  the  frontier  service  which  succeeded  it,  he 
has  always  borne  himself  as  an  officer  devoted  to  his  duties,  strictly  subordinate  to 
his  superiors,  and  a  brave  and  gallant  soldier  in  battle,  as  is  abundantly  attested 
by  t^e  following  testimonials  of  officers  under  whom  he  served: 

Januabt  ZO,  1869. 
Sir:  Capt,  Eugene  Wells,  Thirtieth  U.  S.  Infkntry,  of  St.  Louis,  Mo.,  is  fully 
qualified  to  command  a  regiment.  He  served  with  distinction  in  many  of  the  prin- 
cipal battles  of  the  war  under  Gtons.  Grant,  McClellan,  Bumside,  and  Pope.  His 
numerous  friends  in  St.  Louis  ask  lor  him  merely  the  brevets  of  m^jor,  lieutenant- 
oolone],  and  colonel.  If  any  man  has  earned  them  he  has. 
Very  respectfully,  your  obedient  servant, 

Morgan  L.  Smith, 
Late  Commanding  Diviiion  U,  8,  Volunteer$. 

I  cordially  con.cur  in  the  above  recommendation. 

H.  W.  Slocum, 

Late  Major-Otneral. 

1  trust  that  Capt.  Wells  may  receive  these  brevets,  which  are  Justly  due  him. 

Daniel  Butivrfibld, 
Brevet  Mqjar-Qeneral,  U,  a.  A, 


Burlington,  Vt.,  January  SO,  1869. 
Sir:  I  take  this  occasion  to  oaH  your  attention  to  Capt.  Eugene  Wells,  formerly 
of  the  Twelfth  United  States  Infantry,  now  of  the  Thirtieth.  Capt.  Wells  served 
with  his  regiment  in  the  field  a  lar^  portion  of  the  time  during  our  late  rebellion, 
and  with  honor  to  himself  and  credit  to  his  country.  I  am  informed  that  he  desires 
to  have  his  services  recognized  in  the  way  of  brevet  promotions,  and  I  have  the 
pleasure  most  cheerfully  to  recommend  him  as  in  every  way  worthy  and  deserving  of 
^is  consideration. 

1  always  found  Capt.  Wells  agreeable  and  gentlemanlike  in  all  his  interconrse;  in 
the  Army,  respectful  and  obedient  to  superiors,  kind  and  considerate  to  those  who 
were  under  him,  attending  to  their  many  and  various  wants  with  willingness  and 
dispatch. 

I  am,  very  respectfully,  your  obedi^t  servant, 

Qborgk  J.  Stannard, 

LaU  B.  M.  G.,  U.  8,  A. 

This  officer  is  known  to  me;  was  under  my  command  for  a  short  time.    I  am  not 
well  acquainted  with  his  service  in  detail,  but  am  satisfied  from  my  own  knowledge 
that  Gen.  Stannard's  recommendation  is  correct.    I  know  Gen.  Stannard  well,  and 
his  statement  would  be  considered  as  oonelosive  evidence  by  me. 
BeepeotfoUy, 

WiNFiBLD  S.  Hancock, 

Maiw-General,  U.  8.  A. 
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Washington,  D.  C,  Decembet  9, 1874. 
I  take  pleasure  in  stating  that  Capt.  Wells,  late  of  the  Fonrth  United  States  In- 
fantry, served  under  my  command,  and  was  in  deportment  a  gentleman,  and  one  of 
the  most  efficient  officers  in  the  regiment  at  that  time,  in  my  estimation,  and  my  so- 
cial and  officiid  intercourse  with  him  was  of  the  most  pleasant  character. 
His  company  was  then,  and  is  now,  the  best  in  the  Fourth  Infantry. 

Alex.  Chambbbs, 
Major f  Fourth  li^anfry. 


New  York  City,  April  IS,  2877. 
Lieut.  EuGBNX  Wblls, 

Fir$t  VniUd  Stat€$  Artillery: 
Sib  :  Learning  that  you  are  an  applicant  for  nromotion  in  one  of  the  staff  corps,  it 

g'ves  me  much  pleasure  to  testify  to  your  worth  and  value  as  an  officer.    You  were 
r  more  than  a  year  serving  at  the  same  post,  or  in  the  same  camp,  as  myself,  gen- 
erally directly  und^  my  command. 

Your  company  was  one  of  the  best  in  the  regiment,  being  always  in  a  high  state 
of  discipline. 

In  all  cases  a  good  company  evidences  a  good  captain,  and  I  am  happy  to  add  to 
that  evidence  my  own  official  and  personal  luiowledge  of  your  efficiency  as  an  officer. 
Yours,  very  reepectfcilly, 

BiCHABD  I.  DODOE, 

lAeutmant-Colontl  Twenty-iMrd  Infantry. 
W.  M.  Dunn, 

Judge-Advocate-  Generah 
(Official  copy.) 


Washinoton,  D.  C,  Jfaroi^  11, 1899. 
I  served  with  Eugene  Wells,  late  captain  Twelfth  Infantry,  at  Fort  Hamilton,  K. 
Y.,  during  the  organization  of  the  regiment  in  1861,  and  in  the  field  during  the 
spring  of  1863.    I  considered  him  an  efficient  officer,  courteous  and  gentlemamy  in 
his  deportment. 

RiCHD.  D.  Pabkeb, 
Capt.  and  Bvt.  Maj,  U,  S,  Army  {reUred). 

During  his  service,  as  above  stated,  from  May  14, 1861,  to  October  27, 1870,  he  con- 
tracted disabilities  (chronic  rheumatism,  hypertrophy  of  heart,  and  bronchial 
catarrh)  which  disable  him  from  performance  of  any  manual  labor,  and  therefore 
render  him  incapable  of  active  service  in  the  Army  or  of  following  successfully  act- 
ive business  pursuits,  which  is  proven  by  the  reports  of  boards  of  United  States 
medical  examiners,  held  at  Washington,  D.  C,  on  November  30.  1888,  September  23, 
1890,  and  December  9,  1891,  and  action  thereon  by  the  bos^  of  review,  Unitea 
States  Pension  Bureau.  The  medical  records  of  the  War  Department  show  that  at 
the  time  he  left  the  service,  October,  1877,  he  was  being  treated  by  the  post  surgeon 
for  clironic  rheumatism. 

Your  committee  do  therefore  recommend  the  passage  of  the  bill  as  a  meritorioas 
one  and  an  act  of  Justice  to  a  brave  and  gallant  soldier  who  has  given  the  beet  yean 
of  his  life  to  his  country. 
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DT  THE  SENATE  OF  THE  UNITED  STATES. 


Jandart  28, 1893.— Ordered  to  be  printed. 


Mr.  Mandebsok,  from  the  Oommittee  on  Millitary  AfGedrs^  submitted 

the  following 

REPORT: 

[To  ftcoompftny  S.  8086.] 

The  Oommittee  on  Millitary  Affairs,  to  whom  was  referred  the  bill 
(S.  3696)  entitled  a  bill  ^^for  the  relief  of  Brig.  G^n.  John  E.  Brooke, 
XT.  S.  Army,'^  have  had  the  same  and  divers  and  sundry  papers  relat- 
ing thereto  under  consideration,  and  report  it  back  favorably  and  rec- 
ommend its  passage,  amended  oy  filling  the  blanks  noted  in  the  biU, 
as  introduced,  with  the  words  <^one  thousand." 

As  appears  from  the  face  of  the  bill,  the  object  of  this  measure  is  to 
cancel,  compromise,  and  satisfy  two  judgments  obtained  by  Andrew 
Cameron  and  by  John  Smith  against  (then)  Lieut  Col.  John  B.  Brooke, 
now  Brig.  G^n.,  XJ.  S.  Army,  each  for  $10,000.  From  the  papers  on 
file,  which  include  and  embrace  a  full  showing  of  all  the  facts,  it  plainly 
appears  that  at  the  time  of  the  rendition  of  these  judgments  the  con- 
ditions in  New  Mexico  were  ripe  and  the  situation  there  was  favorable 
for  civilians  to  obtain  excessive  judgments  where  the  military  authori- 
ties were  the  defendants,  and  this  conviction  is  intensified  by  the  fact 
that  several  efi'orts  have  been  made  by  the  defendants  to  compromise 
these  judgments,  first  for  $5,000  and  finally  for  $1,500.  Your  committee 
are  clearly  of  the  opinion  that  the  sum  of  $1,000  in  each  case  is  amply 
sufficient,  and  they  accordingly  fix  that  amount  as  the  sum  which  the 
Government  is  willing  to  pay  in  fnll  satis&ction  of  these  judgments, 
and  they  also  think  that  the  defendant,  who  now  holds  a  high  rank  in 
the  Army,  should  be  relieved  firom  constant  menace,  there  being  no 
question  of  his  good  faith,  and  it  also  appearing  that  his  discretion  in 
the  premises,  the  exercise  of  which  led  up  to  these  judgments,  was 
prudently  and  wisely  exercised. 

The  facts  upon  which  tiiese  judgments  were  obtained  were  as  follows : 
In  1867  Ideut  Col.  John  B.  Brooke  was  in  command  of  the  military  forces 
of  the  United  States  stationed  at  the  military  post  and  reservation 
known  as  "  Port  ITnion,"  in  the  Territory  of  New  Mexico.  Said  reserva- 
tion and  fort  were  under  the  exclusive  jurisdiction  of  the  United  States. 
The  plaintiffs,  named  Andrew  Cameron  and  John  Smith,  were  citizens 
living  in  the  vicinity,  and  very  much  trouble  had  been  caused  by  civil- 
ians in  the  neighborhood  bringing  liquor  within  the  reservation  and 
the  exchange  of  the  same  to  soldiers  for  clothing,  money,  and  camp  and 
garrison  equipage.    This  sale  of  spirituous  liquors  caused  disorder  and 
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disturbance  in  the  reservation,  and  strict  orders  had  been  issued  against 
the  traffic  or  the  entry  of  civilians  into  the  reservation  for  such  pur- 
pose. The  plaintiflfe  were  found  upon  the  reservation  violating  the  law 
and  the  orders  by  selling  liquors  to  the  soldiers  stationed  there,  and  ex- 
changing liquor  for  Government  property,  Lieut,  Col.  Brooke  ordered 
their  arrest  and  confinement,  until  the  matter  could  be  thoroughly  in- 
vestigated, in  the  guardhouse  of  the  garrison.  They  were  detained 
for  several  days,  and  when  released  commenced  their  action  against 
Lieut.  Col.  Brooke,  claiming  $10,000  damages  in  each  case  for  false  im- 
prisonment. Col.  Brooke  notified  the  War  Department  at  Washington 
of  the  fact  of  the  suit,  and  requested  that  the  United  States  attorney 
might  defend  him  against  the  same.  He  was  authorized  to  employ  an 
attorney,  and  did  employ  counsel  to  attend  to  said  suit.  Counsel  ap- 
peared, entered  demurrers  to  the  plaintiflts'  petitions^  which  were  over- 
ruled,  and  thereupon  the  defendant  filed  answer  settmg  forth  the  facts. 
Pending  the  suit  Lieut.  Col.  Brooke  was  ordered  to  Fort  Dodge, 
Eans.,  and  after  he  left  Texas  the  attorney  employed  by  him  died  and, 
before  the  defendant  in  the  causes  had  knowledge  of  the  fact,  the  cases 
were  called  and  judgment  rendered  in  default  of  appearance  in  the  full 
amount  claimed^  being  $10,000.  The  facts  in  the  case  appear  in  the  fol- 
lowing communications,  the  first  being  a  letter  from  Gen.  Brooke  to  the 
Adjutant-General  of  the  Army,  dated  January  3, 1885,  the  second  being 
a  letter  from  Adjt.  Gen.  Williams  to  the  Secretaiy  of  War,  dated  Janu- 
ary 23, 1893,  and  the  third  being  a  communication  setting  fortii  the 
facts  very  ftdly  from  Gen.  Brooke  to  Senator  Manderson,  dated  Janu- 
ary 3, 1893.  These  different  documents  show  very  fully  that  a  great 
wrong  was  perpetrated  when  a  judgment  was  rendered  against  the 
defendant  in  these  actions.  There  is  no  method  by  which  G^n.  Brooke 
can  be  relieved  from  the  judgments  except  by  paying  or  compromising 
them.  It  certainly  would  be  very  unjust,  under  all  the  circumstances, 
that  he  should  be  compelled  to  pay  a  single  penny  for  having  performed 
his  duty  and  that  he  should,  during  these  many  years,  have  been  held 
under  the  shade  of  these  judgments  has  been  a  cruel  wrong. 


Washington,  D.  C,  January  S,  1885, 
The  Adjutant-General,  U.  S.  Army, 

WasUngtony  D.  C; 
Sir  :  I  have  the  honor  to  invite  your  attention  to  the  foUowing,  viz : 
In  1867,  while  in  command  of  the  post  of  Fort  Union,  N.  Mex.,  I,  in  the  execution 
of  my  duty  as  commanding  officer,  arrested  two  whisky  peddlers  on  the  reservation 
(see  my  letter  to  the  Adjutant-General,  dated  Fort  Union,  N.  Mex.,  March  30, 1868). 
To  this  letter  the  Adjutant-General  replied,  dated  War  Department,  Adjutant- 
General's  Office,  April  23, 1868,  authorizing  tne  employment  of  counsel.  The  case 
was  finally  caUed  for  trial  at  the  August  term  of  the  court,  1869.  In  the  early  sprine 
of  1869  I  was  ordered  to  Fort  Dodge,  Kans.  Some  time  prior  to  Au^st,  I  thiuK 
in  July,  of  that  year  my  attorney,  Mr.  Ashurst,  died.  I  was  not  inarmed  of  his 
death  until  after  the  case  was  decided,  by  default,  against  me.  I  understand,  how- 
ever, that  a  prominent  member  (attorney)  had  been  selected  by  the  bar  to  admin- 
ister to  his  estate  and  to  finish  his  unfinished  business,  and  have  been  told  that  the 
choice  fell  upon  the  attorney  for  the  plaintiff  in  this  case.  In  the  winter  of  1869-'70 
I  was  in  Washington,  had  an  interview  with  the  Adjutant-General,  and  told  him 
how  the  matter  stood  and  asked  him  what  I  should  do.  He  asko^  me  if  the  j  ndgment 
would  have  any  effect  on  me;  if  I  had  any  property  which  could  be  levied  on.  1  told 
him  I  had  no  property,  real  estate  or  personal,  at  that  time.  He  then  said, ''  Then 
you  mieht  as  well  let  the  matter  drop."  This  is  as  nearly  as  I  can  recollect  what 
passed  between  us  at  the  time.  Since  then  I  have  at  intervals  received  letters  from 
various  attorneys  as  to  the  matter  of  the  judgment,  and  now  have  a  letter  from  Mr. 
Chas.  M.  Carter,  attorney,  who  proposes  to  compromise  the  matter  for  $1,500.  His 
letter  is  inclosed  herewitii. 
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I  would  ask  that  this  matter  receive  the  attention  of  the  Secretary  of  War  to  the 
end  that  I  may  be  relieved  from  constant  menace.  The  judgment  was  for  $10,000; 
with  interest  until  paid,  and  costs  which  were  taxed  at  $40. 75.  I  would  say,  fturther, 
that  no  one  can  at  this  time  understand  the  surroundings  of  a  remote  frontier  post 
at  that  time,  unless  they  were  in  or  about  there.  Also,  that  my  prompt  action  in 
seizin|[  a  large  number  of  public  animals,  which  had  been  stolen,  and  which  were 
found  in  the  nands  of  citizens  of  that  section,  many  of  them  prominent  men  there, 
caused  me  to  be  unpopular,  and  I  doubt  not  that  a  Jurv  could  easily  have  been 
found  who  would  have  been  glad  of  an  opportunity  to  find  against  me  even  had  the 
case  been  tried. 
I  would  be^  that  the  honorable  Secretary  take  prompt  action  in  this  matter. 
I  am,  SIT,  respectfully,  your  obedient  servant, 

John  R.  Brooke. 
Colonel  of  Third  Infantry,  Bvt,  Brigadier-Otneral  U.  8.  Army. 


Washhigton  City,  D.  C,  January  $,  1886. 
Col.  John  R.  Brooke, 

Third  InfanU^y  U.S.  Army,  of  Fori  Shaw,  Mont: 
Sir:  The  Judgment  which  was  recorded  against  you  on  account  of  the  arrest  of  A* 
R.  Cameron  and  the  seizure  of  his  goods  on  the  14th  day  of  October,  1867,  in  New 
Mexico,  for  the  sum  of  $10,000,  recovered  in  1868  (with  interest),  can  be  satisfied  in 
full,  as  claimant  is  poor  and  in  great  need^  by  the  payment  of  $1,500,  if  paid  down,  or 
within  fourteen  days  from  date,  after  which  limited  time  this  offer  to  become  void. 

A.  R.  Cameron, 
By  C.  M.  Carter, 
Attorney  in  fact,  Boom  65,  Corcoran  Building. 


War  Department,  Adjutant-General's  Office, 
Washington,  January  £S,  1893. 
The  honorable  the  Sbcrbtart  of  War: 

Sir  :  I  have  the  honor  to  return  herewith  Senate  bill  No.  8696,  Fiffcv-second  Con- 
gress, second  session,  for  the  relief  of  Brig.  Gen.  John  R.  Brooke,  U.  S.  Army,  re- 
ferred to  the  Department  by  direction  of  the  chairman  Committee  on  Military 
Affairs,  United  States  Senate,  for  information  and  remarks,  and  to  transmit  copies 
of  certain  papers  filed  in  this  office  touching  the  case  in  question. 

From  these  papiers  it  appears  that  in  the  first  judicial  district  court  of  the  Terri- 
tory of  New  Mexico,  and  within  and  for  the  county  of  Mora,  in  the  years  1868  and 
1869,  in  a  cause  of  action  for  trespass  and  false  imprisonment,  entitled  Andrew 
Cameron  v«.  John  R.  Brooke  and  William  P.  Bainbridffe,  and  John  Smith  v».  John 
R.  Brooke  and  William  P.  Bainbridge,  the  jurv  found  the  defendant,  Brooke,  guilty, 
and  assessed  the  plaintiff's  damages  at  $10,000,  with  costs  in  each  case,  no  service 
being  had  on  Bainbridge. 

It  also  appears  that  by  letter  to  Col.  John  R.  Brooke,  of  January  2, 1885,  A.  R. 
Cameron,  by  his  attorney,  C.  M.  Carter,  stated  that  the  before-mentioned  judgment, 
with  interest,  could  be  satisfied  in  full,  as  claimant  was  poor  and  in  great  need,  by 
the  payment  of- $1,500  down,  or  within  fourteen  days  from  date,  aftor  which  date 
the  offer  to  become  void. 

By  letter  of  C.  M.  Carter,  attorney  for  A.  R.  Cameron,  of  January  "12, 1885,  to  the 
Secretary  of  War,  the  proposition  was  made  to  compromise  and  satisfy  this  judg- 
ment of  $10,000  against  CoL  Brooke  for  $1,500,  if  paid  within  fourteen  days 
from  date  of  offer. 

In  reply,  January  16, 1885,  claimant  was  advised  that  there  was  no  appropriation 
available  for  the  payment  of  such  a  claim,  and  should  a  settlement  oe  deemed 
advisable  by  the  Department  a  special  appropriation  would  have  to  be  requested 
from  Congress;  and  again,  March  6, 1885,  the  Secretary  of  War  informed  claimant's 
attorney  that  the  Department  was  unable  to  consider  the  proposition  for  a  com- 
promise^ there  being  no  money  available,  and  the  action  of  Congress  being  neces- 
sary belore  a  settlement  could  be  effected. 

April  10,  1885,  the  proposition  was  made  by  claimant  to  accept  $5,000  to  com- 
promise the  jnd^ent  of  $10,000,  and  he  was  again  advised  that  there  was  no  ap- 
propriation within  control  of  the  War  Department  out  of  which  the  amount  could 
De  paid  even  if  proper  to  do  so. 

Upon  his  request  of  May  12, 1885,  that  the  Government  protect  him  in  this  mat- 
ter. Col.  Brooke  was,  June  6, 1885,  informed  that  the  War  Department  could  take 
no  action  in  this  case,  and  that  his  only  recourse  appeared  to  be  to  Congress  for 
relief^ 
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Aagust  3, 1887,  attorney  for  claimant,  in  letter  to  Col.  Brooke  aaked  if  he  (Col. 
Brooke)  would  compromise  for  $5,000,  or  if  not,  what  amoont  he  would  pay  and 
stop  proceedings  in  House  biU  No.  2862,  Forty-ninth  Congress,  first  session,  which, 
under  act  of  March  3, 1883,  attorney  stated,  would  be  sent  down  to  United  States 
court  for  a  finding,  and  September  1,  1887,  Col.  Brooke  was  advised  that  the  Depart- 
ment of  Justice  would  defend  his  case  if  sent  to  the  Court  of  Claims  by  Congress  or 
one  of  its  committees. 
Very  reei>ectfully, 

R.  Williams, 

Adjutant-General. 


HBA0QUARTER8  DEPARTMENT  OF  THE  PlATFE, 

Omaha,  Nebraska,  January  S,  1895, 

Hon.  Charles  F.  Manderson, 

U.  S.  Senate,  Washington,  D,  C; 

8iR:  In  the  matter  of  the  Judgments  rendered  a^inst  me  in  August.  1869,  in  the 
First  judicial  district  of  the  Territory  of  New  Mexico,  in  the  cases  of  Andrew  Cam- 
eron vs.  John  R.  Brooke  and  William  P.  Bainbiidjo^e,  and  John  Smith  vs.  same  de- 
fendants, I  have  the  honor  to  submit  the  following  abstract  of  record  and  i^pOTt 
and  to  request  relief  at  the  hands  of  Congress  as  per  bill  herewith  inclosed.  The 
transcripts  from  which  the  abstract  is  taken  are  hereto  appended,  marked  A  and  B. 

Briefly  summarized,  the  transcript  in  the  case  of  Andrew  Cameron,  first  above  men- 
tioned, shows  the  commencement  of  action  in  March,  18^,  in  the  district  court  of 
the  First  Judicial  district  of  New  Mexico,  by  the  filing  of  a  petition  or  declaration 
in  trespass  and  folse  imprisonment,  alleging  the  forcible  detention  of  the  plaintifi^ 
for  the  space  of  forty-three  days,  under  aggravating  circumstances,  with  the  loss  of 
property  to  the  amount  of  $3,2o6.75,  consequent  upon  such  forcible  detention,  with 
a  prayer  for  damages  in  the  sum  of  $10^000,  with  costs  of  suit.  Service  was  ob- 
tained upon  but  one  of  the  defendants,  viz :  John  R.  Brooke.  The  case  came  on  for 
hearing  on  the  31st  day  of  March,  1868,  when  this  defendant  filed  his  demurrer, 
which  was  subsequently  overruled  by  the  court,  and  the  cause  was  continued  to  the 
next  teim  of  court  with  permission  given  the  defendant  to  answer,  and  for  alias 
process  to  William  P.  Bainbridge. 

At  the  next  term  of  court,  and  on  the  25th  day  of  August,  1868,  the  defendant  filed 
his  answer,  which  was  a  plea  of  not  guilty^  and  in  addition  set  up  certain  matters 
by  way  of  confession  and  avoidance,  alleging  that  he  was  commander  of  the  mili- 
tarv  forces  stationed  at  the  military  post  and  military  reservation  known  as  Fort 
Union,  and  that  the  plaintiff  entered  upon  this  military  reservation  and  sold  spirit- 
uous liquors  to  soldiers  of  the  United  States  there  stationed,  purchased  from  them 
arms  and  clothing,  and  caused  **  afl'rays,  disorders,  and  disturbances  among  them,'' 
by  reason  of  whicn  the  arrest  and  detention  of  plaintiff  was  made  lawful  and  neces- 
sary. To  this  plea  plaintiff  demurred  generally,  which  demurrer  was  sustained  by 
the*  court  and  leave  given  defendant  to  answer  over.  On  the  1st  day  of  8ei>tember, 
1868,  the  defendant  filed  an  amended  plea  and  answer,  whereupon  the  plaintiff  again 
demurred,  which  demurrer  was  likewise  sustained  by  the  court  and  permission 
granted  the  defendant  to  replead  on  or  before  the  first  day  of  the  next  term  of  the 
court,  to  which  time  the  case  was  continued  for  alias  process  to  the  other  defendant, 
William  P.  Bainbridge. 

The  transcript  shows  that  on  the  31st  day  of  March,  1869,  the  case  came  on  for 
further  hearing,  and  was  continued  at  the  instance  of  the  defendant's  attorney. 

The  transcript  further  shows  default  taken  at  the  August  term,  1869 ;  the  empan- 
eling of  a  Jury  to  make  an  award  of  damages;  a  verdict  for  the  full  amount  claimed, 
and  a  rendition  of  judgment  on  such  verdict  for  the  sum  of  $10,000,  with  costs  taxed 
at  $40.75,  all  proceedings  after  the  last  continuance  mentioned  having  been  taken 
in  the  absence  of  defendants  and  their  attorneys. 

The  tianscript  in  the  second  case  above  mentioned  is  altogether  similar  to  the  one 
Just  reviewed.  Judgment  was  taken  by  default  in  this  case  for  $10,000,  with  costs 
taxed  at  $40.75.  The  attorneys  for  plaintiff  at  the  time  default  was  taken  were 
Stephen  B.  Elkins  and  Kirby  Benedict. 

ISo  service  was  ever  obtamed  upon  defendant;  William  P.  Bainbridge,  and  these 
causes,  as  to  this  defendant,  were  never  tried. 

In  the  spring  of  1869,  about  the  last  of  May,  the  defendant  changed  station  to  Fort 
Dodge.  Kans.,  and  in  the  following  July  Mr.  Ashurst,  defendant's  attorney,  died. 
Defendant  was  not  informed  of  his  attorney's  death  until  after  Judgment  by  default 
was  taken  against  him ;  this  explains  why  no  appearance  was  made  in  these  cases. 

The  transcript  from  which  the  above  abstract  is  made  is  dated  November  12, 1869. 
It  is  understood  that  transcripts  of  the  record  completed  to  a  later  date— «ome  time 
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in  1885— are  on  file  at  the  War  Department,  and  will  show  the  steps  taken  hy  plain- 
tiffs to  keep  alive  these  Judgments.  Upon  inqnirv  made  in  1887  of  one  William 
Breeden,  an  attorney  in  Sante  Fe,  it  was  learned  that  at  this  date  the  Judgment  in 
the  case  of  Andrew  Cameron  had  baen  kept  alive,  and  it  is  assumed  that  the  Judg- 
ment in  the  case  of  Smith  has  also  been  kept  alive,  as  the  same  attorneys  represent 
both  plaintiffs. 

HISTORY  OF  THB  CASKS  FROM  TUB  DATE  OF  TRAKSCRIPT;  NOVBMBBR  12,  1868,  UNTIL 

THE  PRESENT. 

The  correspondence  accompanying  these  transc  ripts  shows  that  about  March, 
1885,  one  Charles  M.  Carter,  an  attorney  at  Washington,  D.  C,  claiming  to  repre- 
sent Andrew  Cameron,  attempted  to  compromise  for  $1,500  the  Judgment  in  favor 
of  Cameron  of  $10,000  with  interest  and  costs;  that  this  proposition  was  laid  before 
the  Secretary  of  War,  the  Hon.  Robert  T.  Lincoln,  who,  by  letter  dated  March  6, 
1885,  notified  Mr.  Carter  that  ''the  Department  is  unable  at  present  to  consider  the 
proposition  for  a  compromise,  there  being  no  money  available  to  pay  a  claim  of  this 
nature,  and  the  action  of  Congress  being  necessary  before  a  settlement  of  any  kind 
can  be  effected." 

It  would  seem  that  shortly  after  Mr.  Carter  revived  the  matter  of  compromise, 
making  a  proposition  to  Secretary  of  War  Endicott  to  compromise  the  Cameron 
jud^ipoient  for  $5,000,  to  which  the  Secretary  replied,  under  date  of  April  25,  1885, 
saying,  "  there  is  no  appropriation  within  the  control  of  this  Department  out  of 
widch  the  amount  asked  could  be  paid,  even  if  it  were  proper  to  do  so.'' 

The  correspondence  shows  a  third  attempt  to  compromise  the  Cameron  iudgment, 
made  in  the  fall  of  1887.  Carter,  claiming  to  represent  Cameron  by  virtue  of  a 
power  of  attorney,  seems  to  have  agreed  to  aecept  $600  m  ftiU  satistaction  of  the 
Judgment,  the  costs  in  the  case  to  be  paid  by  tne  defendant.  In  this  attempt  to 
compromise  defendant  was  represented  by  Capt.  J.  B.  Jones,  A.  Q.  M.,  U.  S.  Army, 
who  consulted  with  Maj,  Clons,  Judge- Advocate  U.  S.  Army.  It  subsequently  de- 
veloped that  Carter  was  acting  fraudulently  and  without  full  authority  in  the 
premises,  and  bein^  unable  to  secure  a  power  of  attorney  to  release  the  Judgment 
this  compromise  failed. 

In  January  1888,  during  the  first  session  of  the  Fiftieth  Congress,  a  bill  was  intro- 
duced in  Congress  by  Mr.  Joseph,  delegate  from  New  Mexico,  authorizing  and 
directing  the  ^retary  of  the  Treasury  to  pay  to  Andrew  Cameron  or  his  legal  rep- 
resentatives the  sum  of  $10,000.  with  interest  from  the  3l8t  of  March,  1869,  in  full 
satisfaction  of  the  Judgement  in  tne  above-named  case.  The  bill  seems  to  have  been 
referred  to  the  Committee  on  Claims  and  ordered  printed.  There  is  no  record  of 
anv  further  action  with  respect  to  it. 

The  correspondence  shows  no  action  taken  with  respect  to  the  Judgment  in  favor 
of  John  Smith  since  the  date  of  its  rendition. 

The  foregoing  is  a  complete  exhibit  of  all  the  legal  steps  taken  against  me  as  well 
as  a  full  statement  of  all  the  efforts  made  to  compromise  these  Judgments. 

When  summoned  to  appear  in  these  cases  (see  copy  of  summons  hereto  attached, 
marked  C  and  D),  I  addressed  the  following  letter  to  the  Adjutant-General  of  the 
Army: 

HEAIKiUARTBRS  FORT  UNIOX,  N.  MBX., 

March  SO,  1868, 
Al>JXrrANT-GENERAL.  U.  8.  A., 

TVasUngion,  D.  C: 

Sir  :  In  compliance  with  paragraph  1461,  Army  Regulations,  I  have  the  honor  to 
re]port  that  I  have  been  summoned  to  appear  before  the  First  judicial  district  court 
of^the  Territory  of  New  Mexico  as  per  the  accompanying  summons.  The  facts  in 
this  case,  as  far  as  Lieut.  W.  P.  Bainbridge,  Third  if.  8.  Cavalry,  and  myself  are  con- 
cerned, are  as  follows :  On  the  15th  or  16th  day  of  October,  1867, 1  was  informed 
that  tnere  was  a  party  of  men  engaged  in  trafficking  with  Uie  soldiers,  selling  in- 
toxicating liquors,  and  trading  the  same  for  clothing,  arms,  etc.,  said  parties  en- 
gaged in  this  Illicit  traffic  being  at  the  time  within  the  limits  of  the  reservation 
without  authority. 

Upon  inquiry  I  ascertained  that  these  parties  had  been  warned  off  the  reservation 
by  the  former  commander  of  the  post,  Lt.  Col.  W.  B.  Lane.  Third  U.  S.  Cavalry, 
several  times.  Also,  on  this  particular  day  several  men  (soldiers)  were  found  intox- 
icated and  engaged  in  a  fi^ht  in  their  quarters,  during  which  several  men  were 
seriously  injured.  Ascertaining  upon  inquiry  that  these  men  obtained  their  whisky 
of  the  parties  above  mentioned,  I  directed  the  officer  of  the  day  to  arrest  said  parties 
if  found  upon  the  reservation.  Lieut.  Bainbridge,  officer  of  the  day,  found  them 
upon  the  reservation,  arrested  them,  and  brought  them  to  the  post,  where  I  had  them 
confined  in  the  guardhouse,  taking  an  inventory  of  aU  their  effects,  a  copy  of  which 
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is  herewith  inclosed.  I  took  this  apparently  extreme  measure  for  these  reasons :  1st, 
I  wished  to  secnre  their  persons  so  that  I  might  proceed  against  them  legally,  if  I 
could  find  any  law  here.  2d.  Upon  inquiry  of  such  persons  as  had  resided  in  this 
country  for  years,  I  learned  that  "  there  was  no  civil  law  in  the  country."  or  words 
to  that  effect.  I  then  determined  to  hold  the  parties  (Cameron  and  Smith)  to  await 
the  results  of  the  wounds  of  the  men  who  were  wounded  through  the  consequences 
of  said  Cameron  and  Smith  persisting  in  their  illicit  traffic. 

Upon  finding  that  the  men  would  recover,  I,  on  the  25th  or  26th  day  of  November, 
1867,  released  said  Cameron  and  Smith ,  restoring  to  them  their  property  (a  copy  of 
the  receipt  of  one  of  them  is  appended  to  copy  of  the  inventory),  retaining  what 
Government  property  I  found  and  could  identify  as  such,  and  ordered  them  off  the 
reservation  never  to  return. 

A  few  days  since  the  summons  inclosed  was  served  upon  me,  and  I  have  been  com- 
pelled to  put  in  an  appearance  by  counsel  in  order  to  avoid  having  Judgment  awarded 
against  me. 

Also,  it  is  not  stated  in  any  law  of  which  I  am  aware  to  what  extent  a  post  com- 
mander has  authority  to  proceed  against  citizen  trespassers  to  preserve  good  order 
and  military  discipline  on  a  United  States  reservation.  It  is  therefore  left  to  his  dis- 
cretion. 

In  all  that  I  have  done  I  have  acted  for  the  best  interests  of  the  service,  and  purely 
for  its  benefit.    I  would  therefore  ask  that  I  be  protected  in  the  execution  of  my 
duty,  and  that  this  communication  be  laid  before  the  Secretary  of  War  for  such 
action  as  he  may  deem  proper. 
I  am,  sir, 

John  R.  Brooke, 
BvU  Brig.  Genn.,  U,  8.  A.,  Commanding  Post. 

The  inventory  referred  to  in  the  above  letter  is  hereto  attached,  marked  E. 
£sx>ecial  attention  is  invited  to  this  inventory.  It  embraced  all  the  property  found 
in  the  possession  of  Cameron  and  Smith  at  the  date  of  their  apprehension  and  differs 
materiallv  from  the  list  of  property  aUe^ed  to  have  been  lost  in  the  plaintiffs'  peti- 
tions, and  is  receipted  for  m  Ml  by  plamtiff  Andrew  Cameron,  under  date  Novem- 
ber 25,  1867. 

In  reply  to  the  above  letter  to  the  Adjutant-General  I  received  authority  to  employ 
counsel  to  represent  me  in  these  cases,  and  in  pursuance  of  this  authority  I  engaged 
the  services  of  Mr.  Ashurst,  an  attorney  at  Sante  F^,  N.  Mex.,  to  whom  I  paid  the 
sum  of  $200,  which  amount  was  sent  me  for  this  purpose  by  the  War  Department. 

As  stated  in  the  abstract  above,  I  changed  station  in  May,  1869,  to  Fort  Dodge, 
Kans.,  in  pursuance  of  orders  from  the  department  headquarters.  It  seems  that  on 
the  5th  or  July,  1869,  my  attorney,  Mr.  Asnurst,  died,  and  when  these  cases  came  on 
for  further  hearing  in  August,  1869, 1  was  not  represented.  Not  hearing  from  my 
attorney  I  had  supposed  these  cases  had  been  again  continued,  and  I  did  not  learn 
of  the  final  proceeding,  or  of  the  fact  that  my  attorney  had  died,  until  after  judg- 
ments had  been  rendered.  I  again  invite  attention  to  these  facts  in  order  that  it 
may  fully  appear  that  I  acted  with  due  diligence  in  making  every  reasonable  pro- 
vision to  take  care  of  these  cases,  and  that  my  failure  to  appear  at  the  final  hearing 
was  due  to  the  fact  that  I  had  been  ordered  to  a  distant  post  in  another  State,  and 
that  there  was  no  negligence  or  laches  on  my  part. 

The  witnesses  upon  whom  I  relied  to  prove  the  facts  set  forth  in  my  answers  in 
these  cases  and  in  the  above  report  are  either  dead  or  their  present  whereabouts 
are  unknown. 

As  will  appear  in  the  correspondence  of  the  War  Department,  I  have  made  re- 
peated efibrts  to  enlist  the  aid  of  the  Department  to  obtain  a  settlement  of  these 
judgments.  In  answer  to  a  letter  written  the  Adjutant-General  of  the  Army  in  1885 
with  reference  to  a  proposed  compromise  of  the  Cameron  judgment,  I  received  the 
following  reply : 

War  Department,  Adjutant-General's  Office, 

WashingtOHf  June  6, 18S5. 
Col.  John  R.  Brooke,  Third  Infantry : 

(Through  Headquarters  Division  of  the  Missouri.) 
Sir  :  Referring  to  your  letter  of  May  12,  1885,  in  relation  to  the  proposal  of  Mr. 
Andrew  Cameron  to  compromise  for  $5,000  the  judgment  for  $10,000,  witn  costs  and 
interest,  obtained  by  him  against  you  in  the  district  court  of  the  First  judicial 
district  of  New  Mexico  in  1869,  and  asking  that  steps  be  taken  to  protect  you  from 
further  annoyance  in  the  matter,  I  am  instructed  by  the  Secretary  of  War  to  in- 
form you  that  the  War  Department  can  take  no  action  in  this  case. 

Your  only  recourse  appears  to  be  an  application  to  Congress  for  such  legislation 
as  will  relieve  you  from  resp<msibility  for  the  judgment. 
Very  respectfully,  your  obedient  servant, 

Chauncey  McKeever, 
AaaiBtant  Adhttant-GeneraL 
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your  attention  to  the  closinfir  paragraph  of  this  letter  suggesting  an  ap- 
to  Congress  for  relief.  I  inclose  a  form  of  bill  providing  for  the  satisfac- 
ese  judgments,  and  respectfully  request  its  introduction  at  your  hands, 
lusion  I  fhrther  invite  attention  to  the  fact  that  the  official  correspondence 
)ut  of  these  suits,  on  file  in  the  War  Department,  will  show  that  my  supe- 
iently  considefea  that  I  did  nothing  in  the  premises  but  what  was  my 
duty  to  do.  I  was  in  the  midst  of  people  who,  at  that  time,  were  not  kindly 
toward  the  Army  or  myself,  due  to  the  fact  that  detachments  of  my  com- 
re  actively  engaged  in  scouting  the  country  gathering  up  property  of  the 
tates,  which  had  been  stolen  from  the  Government,  and  were  also  em- 
breaking  up  bands  of  horse  and  cattle  thieves,  notably  that  of  the  notori- 
,"  It  must  DO  borne  in  mind  that  this  was  the  closing  up  of  the  conditions 
isted  in  New  Mexico  at  the  close  of  the  war;  that  there  was  practically  no 
at  s(  ctioa  to  meet  emergencies,  and  it  was  imperative  that  the  conmaanding 
Dxiid  tiike  positive  meiisiires  to  preserve  order  and  tranquility. 
U  Broakej  brigadier- general,  if.  S.  Army,  being  duly  sworn,  deposes  and 
the  facta  etated  m  tlie  foregoing  communication  are  true  to  the  beet  of  his 
;e  and  belief. 

John  R.  Brooke, 
Brigadier- General,  U,  S.  Army, 


3  me. 

0 


Jean  Sohons. 
Notary  Public. 
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52l>  GONGBESS, )  SE27ATE.  (  Bepobt 

2d  Session.      \  \  No.  1227. 


IN  THE  SENATE  OF  THE  UNITED  STATEa 


January  28, 1898.^0Tdered  to  be  printed. 


Mr.  Dawes,  from  the  Committee  on  Appropriations,  submitted  the  fol- 
lowing 

REPORT: 

[To  acoompany  H.  R.  9923.] 

The  Committee  on  Appropriations  to  whom  was  referred  the  bill  H. 
B.  9923,  ^^An  act  making  appropriations  for  fortifications  and  other 
works  of  defense,  for  the  armament  thereof,  for  the  procurement  of 
heavy  ordnance  for  trial  and  service,  and  for  other  purposes,"  report 
the  same  to  the  Senate  with  various  aipendments  and  a  statement 
showing  the  amount  of  estimates  submitted  for  this  service  for  1894,  the 
amount  of  House  bill,  the  amount  of  the  bill  as  reported  to  the  Senate, 
and  the  amount  of  the  appropriations  for  1893. 

Appended  will  be  found  communications  relating  to  matters  consid- 
ered by  the  committee  in  connection  with  the  bill. 

Amonnt  of  estimates  for  1894,  inolnding  supplemental  estimates $7, 642, 512. 97 

Amount  of  Honse  biU 1,785,055.00 

Increase  recommended  by  Senata  committee 710,000.00 

Amonnt  as  reported  to  Senate 2,445,055.00 

Amonnt  of  act  for  1893 2,734,276.00 

The  bill  as  reported  less  than  estimates 5,197,457.97 

The  bill  as  reported  less  than  act  for  1893 289,221.00 

The  items  of  increase  recommended  by  the  committee  are  as  follows: 

For  construction  of  gun  and  mortar  platforms $50,000.00 

For  sites  for  fortifications 300,000.00 

For  preservation  and  repair  of  fortifications 10, 000.00 

To  make  payments  falling  dne  within  the  fiscal  year  1894  under  con- 
tracts for  steel,  gujDs,  mortars,  carriages,  etc 250,000.00 

For  steel  breech-loading  rified  mortars  of  12-inch  caliber 100, 000. 00 

Total  increase 710,000.00 


8IT£S  FOR  FORTIFICATIONS. 

Office  of  the  Chief  of  Engineers, 

United  States  Army, 
Washington,  D,  C,  January  19, 189S. 
Sir  :  In  compUance  with  your  oral  request  of  this  morning,  I  inclose  a  statement 
of  application  of  appropriations  for  purchase  of  sites  for  ^n  and  mortar  batteries. 
Also,  in  connection  with  the  estimate  of  $50,000  submitted  January  7, 1893,  by 
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the  Secretary  of  War  to  the  House  of  Representatiyes,  for  gun  and  mortar  platforms, 
I  have  to  state  that  it  is  contemplated  to  distribute  the  platforms  for  twenty  mortars 
as  follows:  At  Boston.  4;  New  York,  12;  San  Francisco,  4. 
Very  respectfully,  your  obedient  servant, 

Thos.  Lincoln  Caset, 
Brigadier-General,  Chief  of  Engineer$» 
Hon.  Henry  L.  Dawes, 

Chairman  SuboommiUee  on  ForHfioaiions,  Committee  on  Appropriations, 
United  States  Senate,  Washington,  D,  C. 


Statement  of  Umd  for  fortifloations  acquired  from  the  f  1,500,000  appropriated  for  that 

purpose, 

Grovers  ClifF|  Boston,  49  acres,  by  purchase  and  condemnation $273, 637. 22 

Fort  Hamilton,  New  York  Harbor,  56.54  acres,  by  condemnation 302, 768. 13 

Plum  Island,  New  York  Harbor,  50  acres,  by  condemnation 99, 549. 26 

Fort  Wadsworth,  New  York  Harbor,  95.5  acres,  by  purchase  and  oon- 

donmation 710,583.50 

Point  Comfort,  New  York  Harbor,  25.3  acres,  by  purchase 5, 753. 63 

Hampton  Roaas,  Va.,  47  acres,  by  condemnation 24,266.85 

Point  Lobos,  San  Francisco,  54.05  acres,  by  condemnation 75, 350. 00 

Expenses  of  examination  of  title,  appraisement,  etc 3, 611. 41 

Total  expended 1,495,619.90 

Balance  unexpended '. 4,480.10 


CONTRACTS  FOB  STEEL  FOBGINGS. 

Ordnance  Office,  War  Departbobnt, 

Washington,  January  21, 189S, 
'  Sir  :  In  response  to  the  verbal  request  of  your  committee  I  have  the  honor  to  fur- 
nish herewith  a  statement  showing  the  number  of  sets  of  steel  forgings  for  8, 10,  and 
12  inch  B.  L.  guns  for  which  contracts  have  been  made  under  appropriations  up  to 
date,  the  number  of  sets  delivered,  and  the  dates  of  completion  of  the  contracts; 
also  the  number  of  sets  of  forgings  for  8,  10,  and  12  inch  guns  which  could  be  pro- 
cured with  the  sums  of  $600,W)0  and  $800,000,  respectively,  should  either  of  these 
sums  be  embodied  in  the  appropriation  bill. 

I  would  further  state  that  after  placing  contracts  for  these  forgings  the  first  set 
of  8-inch  forgings  would  be  delivered  in  £om  six  to  eight  months,  and  the  delivery 
of  the  remaining  sets  would  follow  at  intervals  of  about  two  per  month.  The  de- 
livery of  the  first  set  of  10-inch  forgings  would  be  in  about  one  year  from  date  of 
contract,  and  subsequent  deliveries  would  follow  at  the  rate  of  one  every  month. 
Tlie  delivery  of  the  first  set  of  12-inch  forgings  would  be  at  about  fifteen  months 
from  the  date  of  contract,  and  the  subsequent  deliveries  would  follow  at  the  rate  of 
about  one  every  forty  days. 
Respectfully, 

D.  W.  Flagler, 
Brigadier-General,  Chitf  of  Ordnance* 
Hon.  H.  L.  Dawes, 

Chairman  Subcommittee  in  charge  of  ForHfications  Bill,  United  States  Senate, 
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Coniracta  far  oiUtempered  and  annealed  eieel  for  8, 10,  and  12  inoK  B,  L,  gune. 


ITune  of  eontnntor. 

Date  of  contract. 

Date  of  completion  of 
contract.* 

Seta  of 

forginga 

contracted 

for. 

Seta  of 
forglnga 
deUyered. 

1 

a 

1 

.d 
1 

23 

4 

a 

20 

1 

'RA^hi^hem  Iron  Co.. ••.••...... 

Jan.  81,  1889 

Sept  28.  1892 

Jane  15,  1891 
Sept.  19.  1892 

(    Sinoh,  Ang.  1,1891  ) 
\  10-inch,Mar.  1,1898  J 
(  12-inch,  Dec.    1, 1893  S 
<  lOinch,  Aag.2«,  1894  > 
\  12.inch.NoT.25,1894  § 
C    8-inch,  Aug.  1, 1892  > 
I  10-lnch,  Jnnel5,1894  S 
i  12-inch,  Janel5. 1896  > 
Aagost  1,  1893 

23 

13 
10 

23 
12 
14 

15 
10 

9  ; 

1 

s 

MMvaIa  StAAl  rVk 

U 

* 

'*" 

Total 

45 

49 

"i 

34 

20 

g 

*  Theae  flgorea  are  the  dates  of  the  completion  of  the  forgings  for  8, 10,  and  12-inoh  B.  L.  gnna, 
respectiTely. 

Number  of  $et$  of  oil-tempered  and  annealed  steel  gun  forginge  that  ean  he  procured 

with  stated  eums. 


Sam. 

Sets  of  forgings. 

8-inch. 

10.inch.'l2-inch. 

$000,000 
800,000 

9 
10 

8'           8 
12  1         10 

Ordnance  Offick,  War  Department, 

Waehington,  January  $7, 189S, 
SiB:  In  aocordance  with  the  reouest  of  your  oommittee,  I  have  the  honor  to  in- 
cloee  herewith  copy  of  a  letter  aadressed  by  this  oflBce  to  Hon.  W.  C.  P.  Breckin- 
ridge, chainnan  of  subcommittee  in  charge  of  fortifications  bill,  House  of  Represent- 
atlTes,  stating  the  amount  of  money  that  would  be  required  by  the  Department  to 
meet  contract  obligations  under  the  provisions  of  the  act  of  July  23,  1892,  up  to 
January  1,  1894. 

In  pursuance  of  your  further  request  as  to  what  would  be  the  least  amount  neces- 
sary to  meet  contract  obligations  under  said  act  until  June  30, 1894,  I  would  state 
that  it  is  probable  that  the  sum  of  $750,000  would  suffice  for  the  purpose. 

The  amount  of  $1,006,600,  submitted  by  the  Department  in  the  Book  of  Estimates 
for  this  period  of  time,  is  an  outside  estimate,  based  on  the  largest  deliveries  possi- 
ble under  the  contracts  for  gun  forgings  and  the  estimated  times  of  completion  for 
^n  and  mortar  carriages,  machinery  toT  gun  factory,  etc.,  and  was  intended  to  be 
rally  on  the  safe  side.  By  taking  into  account,  however,  the  delays  incident  to 
replacing  or  re-treating  rejected  forgings  or  eastings — ^particularly  the  large  cast- 
ings required  for  carriage  work — and  by  allowing  a  slower  delivery  of  the  machine 
tools  for  completing  the  equipment  of  the  army  gun  factory,  so  that  the  delivery  of 
a  portion  shall  fall  within  the  next  fiscal  year,  which  is  admissible  in  view  of  the 
considerable  reduction  in  the  appropriations  for  gun  forgings,  it  seems  practicable 
to  reduce  the  estimate  for  the  next  fiuscal  year  to  the  sum  of  $750,000,  above  stated. 

If  this  reduction  in  the  original  estimate  be  made,  I  venture  to  suggest  that  a  fresh 
appropriation  should  be  made,  at  the  next  session  of  Congress,  in  time  to  become 
immediately  available  after  the  expiration  of  the  fiscal  year  ending  June  30, 1^94,  to 
apply  on  the  contract  obligations  lalUng  due  under  the  next  fiscal  year  thereto. 
RespectfttUy, 

D.  W.  Flagler, 
BrigadieT'General,  Chief  of  Ordnance* 
Hon.  H.  L.  Dawes, 

Chairman,  euboommittee  in  charge  of  fortifications  hill, 

United  States  Senate. 
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Ordkakcb  Office,  War  Dbpabtmbnt, 

Washington,  December  J,  189iS. 
SiB:  In  accordance  with  your  verbal  request,  I  have  the  honor  to  sabmit  the  fol- 
lowing statement  of  estimated  amoonts  required  to  meet  contract  obligations  under 
the  provisions  of  the  fortifications  act  of  July  23, 1892,  viz: 


OtiJect  of  expenditure. 


Amount 
aathorised 
by  the  aot 
of  July  23, 


Amount 
required  to 
meet  pay* 
ments  due 
to  June  80, 
1894. 


Amount 
required  to 
meet  such 
payments 
as  may  be- 
come due 
to  Jan.  1, 
18M. 


Amount 
remaining 

to  meet 
payments 
Bubsoquent 
to  June  30, 

18M,ftnd 
prior  to  De& 

30,1894. 


Completing  equipment  of  south  wing  Army  Gun 
Factory 

Steel  breech-loading  seaooast  mortars  of  12-inch  cali- 
ber   

Oil-tempered  and  annealed  steel  for  8, 10,  and  12-inch 
guns 

Carriages  for  breech-loading  rifled  mortars  of  12-inch 
caliber............ 

Carriages  for  new  breech-loading  8, 10,  and  12-inch 
guns 

Total 


$846,600 
100,000 
800.000 
200,000 
300,000 


$846,600 
100,000 
696,000 
200,000 
300,000 


$183,600 

86,000 

i55, 006 

200,000 

167,000 


170,000 


1,746,600 


1,542,600 


891,600 


170,060 


By  the  act  of  July  23,  the  sum  of  $570,000  was  appropriated  on  the  above  items. 
This  sum  being  deducted  f^om  the  amount  required  to  meet  payments  before  Janu- 
ary 1, 1894,  viz,  $891,600,  leaves  $321,600  still  required  to  meet  payments  falling  due 
on  or  before  that  date. 
The  above  estimates  have  been  made  as  low  as  it  is  considered  safe  to  do. 
BespectftiUy, 

D.  W.  Flagler, 
Brigadier-Oeneralf  Chief  of  Ordnance. 
Hon.  W.  C.  P.  Breckinridge, 

Chairman  euboommittee  in  charge  of  fortification  hill, 

House  of  jRepresentativee, 


War  Department,  Washington,  January  11,  189$. 
Sir:  In  returning  House  bill  9923  of  the  present  session,  making  appropriations 
for  fortifications  and  other  works  of  defense,  etc.,  which  was  referred  to  the  Depart- 
ment for  report  by  your  letter  of  the  7th  instant,  I  have  the  honor  to  invite  your 
careful  consideration  of  the  inclosed  reports  of  the  Chief  of  En^^neers  and  the  presi- 
dent of  the  Board  of  Ordnance  and  Fortification,  dated  the  9th  mstant,  and  the  Chiei 
of  Ordnance,  dated  the  lOth  instant,  on  the  bill. 
Very  respectftilly, 

L.  A.  Grant, 
Assistant  Secretary  of  war, 
Hon.  H.  L.  Dawes, 

Chairman  Subcommittee  of  Committee  on  Appropriations, 

United  States  Senate, 


Ordnance  Office,  War  Department, 

Washington,  D.  C,  January  10, 189$. 


Sir:  In  reply  to  letter  of  January  7,  1893,  from  the  Senate  subcommittee  on 
fortification  appropriation  bill,  requesting  that  the  Department  examine  the  bill 
which  passed  tne  House  of  Representatives  on  the  5th  instant,  and  inform  the 
committee  if  the  bill  meets  the  necessities  and  requirements  of  the  public  service, 
and  if  not,  what  amendment  theregf  for  the  purpose  the  Department  would  suggest, 
I  have  the  honor  to  state  that  I  have  examined  the  bill,  ana  report  as  follows: 

The  annual  estimates  submitted  by  the  Department  for  the  armament  of  fortifi- 
cations were  prepared  with  great  care,  and  were  based  on  the  supplies  required  for 
meeting  current  issues  to  the  service,  the  capacity  of  the  Gun  Factory  and  other 
establishments  for  economical  manufacture,  and  the  most  econpimq^  nroseoution 
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of  the  work  of  providing  fonSf  cairiages,  etc.,  for  armament.  A  redaction  in  those 
estimates  would  cartail  either  the  necessary  snnplies  for  the  service,  or  would  ren- 
der more  or  less  idle  the  expensive  plants  established  by  Consress  for  the  manufac- 
ture of  ffuns,  carriages,  etc.,  which  will  increase  the  cost  of  manufacture  and  se- 
riously aelay  the  completion  of  the  much-needed  armament  for  the  coast. 

The  estimates  submitted  were  made  as  low,  it  is  believed,  as  is  consistent  with 
the  requirements  of  the  public  service*  In  the  fortification,ibill  as  it  passed  the 
House,  thesumato  be  appropriated  under  the  various  headings  are  very  much  less 
than  those  submitted  in  the  Department's  estimates. 

The  fortifications  act  approvea  July  23,  1882,  authorized  the  Secretary  of  War  to 
expend  specific  sumSy  in  the  purchase  or  manufacture,  for  machine  tools  and  fix- 
tures to  complete  the  equipment  of  the  south  wins  of  the  Army  Gun  Factory ;  steel 
breech-loading  rifled  seacoast  mortars  of  12-incn  caliber;  oil-tempered  and  an- 
nealed steel  for  high-power  coast-defense  guns  of  8.  10,  and  12  inch  caliber;  car- 
riages for  breech-loading  rifled  mortars  of  12-iDch  caliber;  and  carriages  for  mount- 
ing new  steel  breech^loading  8, 10,  and  12-inch  guns,  but  only  appropriated  for 
the  abova  Abjeots  ^sufflcient  money  to  meet  such  payments  as  would  fall  due 
within  the  fiscal  year,  that  is,  before  June  30, 1893,  with  the  understanding  that 
Congress  at  tiiis  session  would  then  make  another  appropriation  to  meet  the  pay- 
ments for  the  ^bove.  ^xbjects  (and  within  the  amounts  allowed  under  each)  th&t 
would  &11  duein  the  next  fiscal  year,  that  is,  the  year  ending  June  30,  1894.  My 
estimate  then  included  the  sums  necessary  for  making  the  above-mentioned  pay- 
ments. 

The  bill  returned  herewith  proposes  to  appropriate  much  less  than  the  amounts 
that  would  be  required  for  meeting  engagements  during  the  whole  fiscal  year,  but 
it  has  provided  for  the  payments  that  will  fall  due  before  the  end  of  January.  1894, 
and  I  was  informed  by  the  committee  that  the  next  Congress,  immediately  after  its 
first  session  commences,  would  provide  the  balance  of  me  sums  necessary  to  meet 
engagements  entered  into,  and  make  the  necessary  payments  during  the  remainder 
of  the  fiscal  year. 

There  are  some  important  items  of  the  estimates  either  omitted  entirely,  or  for 
which  the  sums  to  be  appropriated  by  the  bill  are  too  small,  and  which,  it  is  under- 
stood, will  remain  SO'  trnless  Increased  by  the  Senate.  These  items  are  as  follows, 
and  I  would  i«)(5)Gimmend  that  they  be  increased  to  the  amounts  named,  and  for  the  rea- 
sons which  are  set  fbrth  In  the  Book  of  Estimates : 
For  steel  field  guns  of  3.2-inch  caliber: 

Amount  submitted  in  the  estimates $25,000 

Amount  allowed  by  House  bill  9923 15,000 

I  recommend  that  there  be  ajipropriated  the  sum  of 25,000 

For  carriages  for  field-gun  batteries : 

Amount  submitted  in  the  estimates 61,000 

Amount  allowed  by  House  bill  9923 30,000 

I  recommend  that  there  be  appropriated  the  sum  of 01, 000 

For  steel  breech-loading  rifles,  siege,  of  5-inch  caliber: 

Amount  submitted m  the  estimates 33,000 

I  reconmtend  that  there  be  appropriated  the  sum  of 33,000 

For  steel  breech-loading  rifled  howitzers,  siege,  of  7-inch  caliber : 

Amount  submitted  m  the  estimates 34,000 

I  recommend  that  there  be  appropriated  the  sum  of 34, 000 

For  carriages  for  steel  breech-loading  rifles,  siege,  of  5-inch  caliber : 

Amount  submitted  in  the  estimates «...      30,000 

I  recommend  that  there  be  appropriated  the  sum  of 30, 000 

For  carriages  for  steel  breech-loading  rifled  howitzers  of  7-inch  caliber: 

Amount  submitted  in  the  estimates 35,000 

I  recommend  that  there  be  appropriated  the  sum  of 35, 000 

For  siege  breech-loading  mortars,  steel,  of  7-inch  caliber,  including  car- 
riages and  platforms  for  same : 

Amount-submitted  in  the  estimates 30,000 

I  recommend  that  there  be  appropriated  the  sum  of 30, 000 

For  sights  for  cannon  and  for  fuzes : 

Amount  submitted  in  the  estimates 11,000 

Amount  allowed  by  House  bill  9923 5,000 

I  recommend  that  there  be  appropriated  the  sum  of 11, 000 

For  powder  for  issue  to  the  service: 

Amount  submitted  in  the  estimates 42,700 

Amount  allowed  by  House  bill  9923 35,000 

I  recommend  that  there  be  appropriated  the  sum  of 42, 700 

For  projectiles  for  issue  to  the  service: 

Amount  submitted  in  the  estimates 36,000 

Amount  allowed  by  House  bill  9923 80, 000 

X  recommend  that  there  be  appropriated  the  sum  of tnmTm'w%rf^y^ffi9^ 
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For  steel  deok-piercinff  shell  for  12-inch  breech-loading  mortars : 

Amount  submitted  in  the  estimates 54,000 

Amount  allowed  by  House  bill  9923 30,000 

I  recommend  that  there  be  appropriated  the  sum  of 54,000 

For  the  purchase  and  erection  of  steel  plates  for  the  test  of  deck-piercing 
shell: 

Amount  submitted  in  the  estimates 8,000 

Amount  allowed  by  House  bill  9923 7,500 

I  recommend  that  there  be  appropriated  the  sum  of 8,000 

For  steel  armor-piercing. shot  for  seacoast  breech-loading  guns : 

Amount  submitted  in  the  estimates 100,000 

Amount  allowed  by  House  bill  9923 40,000 

I  recommend  that  there  be  appropriated  the  sum  of 100,000 

For  the  purchase  and  erection  of  armor  plates  for  the  test  of  armor-pierc- 
ing shot: 

Amount  submitted  in  the  estimates 28,000 

Amount  allowed  in  House  bill  9923 16,000 

I  recommend  that  there  be  appropriated  the  sum  of •••. .  28, 000 

For  steel  breech -loading  rifled  mortars  of  12-inch  caliber: 

Amoimt  submitted  in  the  estimates • 500, 000 

I  recommend  that  there  be  appropriated  the  sum  of 850, 000 

This  sum  is  much  less  than  the  original  estimate,  but  will  suffice  to  procure  about 
twenty-five  steel  mortars,  including  the  forcings  therefor,  which,  with  the  seven 
steel  mortars  provided  by  the  act  of  July  23, 1§92,  will  suffice  for  equipping  two  bat- 
teries complete  with  steel  mortars.  Considering  the  comparative  cneapness  and 
efficiency  of  these  mortars  and  the  large  number  required  for  coast  defense,  the  sum 
above  recommended  is  undesirably  small  and  no  further  reduction,  it  is  thought, 
should  be  made. 

For  oil-tempered  and  annealed  steel  for  high  power  coast-defense  guns  of 
8, 10,  and  12  inch  caliber : 
Amount  submitted  in  the  estimates  (exclusive  of  forgings  for  16-inoh 

gun) $1,065,000 

Amount  allowed  by  H.  R.bill  9923 600, 000 

I  recommend  that  there  be  appropriated  the  sum  of 800, 000 

The  amount  in  the  estimates,  $1,065,000,  was  a  careful  estimate  for  providing  for 
the  delivery  of  forcings  at  the  Gun  Factory  in  such  quantities  and  at  such  times  as 
would  provide  for  Keeping  all  of  the  machines  of  the  factory  ftilly  employed.  So 
great  a  reduction  in  the  amount  as  that  proposed  would  be  a  serious  matter.  As  I 
understand  some  reduction  is  desired  I  have  revised  the  estimate  to  provide  for  a  less 
reduction  than  that  above. 

For  carriages  for  breech-loading  rifled  mortars  of  12-inch  caliber: 

Amount  submitted  in  the  estimates $289,000 

Amount  allowed  by  H.  R.  bill  9923 100,000 

I  recommend  that  there  be  appropriated  the  sum  of 289, 000 

The  Department  has  adopted  a  satisfactory  type  of  mortar  carriage  and  is  now 
engaged  in  manufacturing  tnem  in  quantity.  The  above  sum  is  requiried  to  procure 
the  carriages  remaining  to  be  provided  for  the  mortars  that  will  be  completed  at  the 
end  of  the  fiscal  year.  Any  reduction  of  the  sum  will  leave  a  number  of  mortars 
unprovided  with  carriages. 

Carriages  for  mounting  steel  breech-loading  seacoast  cannon  of  8,  10, 
and  12- inch  caliber : 

Amount  submitted  in  the  estimates $1,693,000 

Amount  allowed  by  H.  R.  bill  9923 200,000 

I  recommend  that  there  be  appropriated  the  sum  of 500, 000 

The  sum  thus  far  appropriated  or  authorized  to  be  expended  for  carriages  for  sea- 
coast guns  of  8,  10,  and  12  inch  caliber  have  been  applied  on  the  manufacture  of 
barbette  or  gun-lift  carriages.  By  the  beginning  of  the  next  fiscal  year  the  Depart- 
ment will  be  in  position  to  manufacture  or  contract  for  8  and  10  inch  disappearing 
carriages  in  quantity,  and  a  considerable  number  of  8  and  10  inch  guns  will  be 
ready  for  mounting  by  the  end  of  the  next  fiscal  year.  The  sum  recommended  is  far 
ftrom  sufficient  to  provide  carriages  for  all  the  guns  that  will  be  completed.  It  is 
simply  a  sufficient  amount  to  enable  the  Department  to  commence  their  manufacture 
economically. 

Very  respectfully, 

D.  W.  Flagleb, 
Brigadier-Oeneral,  Chief  of  Ordnance. 
The  Sbcretary  of  Wab. 
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A,  H.  EMERY  ELEVATING  CARRIAGE. 

Amexd&ient  to  the  Fortification  Biix  (H.  R.  9923)  offsred  by  Senator  Tel- 
ler Januart  19y  1893,  with  remarks  on  the  same  bt  A.  H.  Emert  before 
the  Subcommittee  on  the  Fortifications  Appropriation  Bill. 

AMENDMENT 

Amendment  intended  to  l>e  proposed  by  Mr.  TeDer  to  the  bill  (H.  R.  0923)  '*  Making  ftppropriatloni  for 
fortifications  sad  other  works  of  defbnse,  for  the  armament  thereof,  for  the  procorement  of  heavr 
ordnance  for  trial  and  service,  and  for  other  purposes,'*  vis:  On  page  6,  in  line  25,  after  the  word 
''dollars, "  insert  the  foUowing : 

To  enable  the  Board  of  Ordnance  and  Fortification  to  procure  and  test  one  twelve- 
inch  elevating  carriage  of  A.  H.  Emery's  design,  one  hundred  and  thirty  thousand 
dollars,  or  so  much  thereof  as  may  he  necessary;  and  the  Board  is  herebv  authorized 
and  directed  to  contract  for  this  carriage  and  its  test,  to  be  built,  erectea,  and  tested 
for  a  sum  not  exceeding  one  hundred  and  thirty  thousand  dollars,  which  price  shall 
cover  the  cost  of  the  cf^age  erected,  with  foundations  for  its  test,  and  including  all 
the  powder  and  projectiles  necessary  for  its  preliminary  test  by  the  contractor  and 
fifty  additional  rounds  for  proof,  to  be  fired  under  the  Joint  direction  of  the  Board 
and  the  contractor ;  said  price  also  to  cover  all  such  repairs,  if  any,  as  may  become 
necessary  to  have  the  whole  carriage  in  good  working  order  after  the  test  of  fifty 
rounds  for  proof,  and  including  a  guaranty  that  this  carriage  shall  be  good  and  serv- 
iceable for  use.  It  shall  be  constructed  on  the  general  plans  put  before  the  Board 
by  A.  H.  Emery,  and  described  by  him  in  his  letters  to  the  Board  under  dates  of  No- 
vember sixteenth  and  December  twenty-fourth,  eighteen  hundred  and  ninety-two, 
with  such  modifipations  thereof  as  the  Board  may  permit.  Of  this  price,  one  hun- 
dred and  ten  thousand  dollars  shall  be  for  the  carriage  and  foundations  erected,  in- 
eluding  repairs  and  guaranty^  and  twenty  thousand  shall  be  for  the  testing  of  tiie 
carriage :  and  not  more  than  eighty-five  per  centum  of  this  one  hundred  and  ten  thou- 
sand dollars  to  be  paid  for  the  carriage  and  its  foundations  shall  be  paid  until  the 
test  is  completed  and  the  work  found  to  be  done  according  to  contract.  Of  the 
twenty  thousand  dollars  to  be  paid  for  the  testing  of  the  carriage,  three-eighths 
shall  be  paid  when  the  preliminaiv  tests  are  completed,  and  the  other  five-eighths 
proportionally  as  the  fifty  rounds  for  proof  are  fired. 

Tiie  Board  may  decline  to  advance  any  money  on  the  contract  for  the  carriage  and 
its  foundations  until  suitable  bonds  are  given  for  doing  the  work  according  to  con- 
tract, and  for  the  return  of  any  moneys  advanced  for  the  construction  of  tide  carriage 
and  its  foundations  if  the  contractor  fails  to  fulfill  his  contract  and  furnish  a  good 
working  carriage. 

Should  any  damage  be  done  to  the  carriage  during  these  tests  by  the  bursting  or 
overloading  of  the  gun  which  is  being  fired  thereon,  or  by  other  guns  or  project- 
iles being  tested,  such  damage  shall  be  made  good  to  the  contractor  by  the  Gov- 
ernment. 

This  carriage  shall  raise  the  gui^  from  loading  to  firine  position  fourteen  feet,  and 
shall  be  able  to  train  the  gun  lor  firing  at  all  angles  of  elevation  from  minus  five  de- 
grees elevation  to  twenty  degrees  elevation,  and  to  have  an  all-around  fire  of  three 
hundred  and  sixty  degrees. 

The  Department  last  year  asked  for  $1,805,000  for  service  carriages  to  mount  mod- 
em 8,  10,  and  12  inch  steel  guns,  and  stated  that ''  the  types  of  some  of  the  carriages 
are  not  yet  determined,''  and  the  bill  passed  Julv  23,  1^,  allowed  $300,000  for  this 
purpose.    As  to  what  has  become  of  this  $300,000  I  know  nothing.    This  is  inde- 

Sendent  of  $200,000  allowed  for  mortar  carriages,  for  which  they  asxed  $449,000;  nor 
oes  it  include  the  $151,000  ^ven  to  increase  the  plant  to  make  carriages  last  year, 
or  any  of  the  sums  for  experimental  work  in  this  line. 

This  year  the  report  of  the  Chief  of  Ordnance,  on  page  27,  states  that  by  June  30, 
1894,  the  8, 10,  and  12  inch  guns  completed  will  require  for  carrii^es  and  lifts  to 
mount  them  $1,700,000,  and  the  House  bill  before  you  has  provided  $200,000  for  these 
service  carriages,  besides  $96,650  to  still  further  increase  the  i^lant  to  manufacture 
them,  and  an  additional  sum  of  $100,000  more*  for  mortar  carriages,  which  sums  do 
not  include  the  amounts  given  for  purchasing  or  testing  gun  carriages  for  experi- 
mental purposes. 

Now  what  is  the  condition  of  the  service  carriages  for  which  so  much  has  been 
asked  and  the  amount  stated  given?  In  my  remarks  on  this  bill  last  year  before  the 
subcommittee  I  stated  as  follows : 

''  The  remarks  already  made  in  regard  to  the  tests  of  the  mortar  carriages  show  the 
need  of  this  caution,  to  which  I  will  add  the  following: 

"The  Department  has  asked  for  $151,000  additional  for  tools,  etc.,  for  the  gun-car- 
riage plant  at  Watertown  arsenal  and  in  addition  to  the  $449,000  asked  for  the  12-inch 
mortar  carriages,  it  asks  for  $1,805,000  for  service  carriages  to  mount  new  8, 10,  and  12 
inch  steel  guns,  and  states  that  Hhe  types  of  some  carnages  ar§,|ffi^y^|i4^^^^mf4*' 
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It  does  not  api>ear  from  the  report  of  the  Department  that  any  service  carriage  of 
any  of  these  guns  or  type  carnages  for  any  of  these  new  guns  has  been  tested  or,  if 
tested,  has  stood  the  te«t.  Though  the  8  and  10-inch  ty^e  guns  were  ordered  under 
the  act  of  1888,  which  authorizes  their  construction,  still  at  this  late  day  no  type 
carriage  for  either  of  them  appears  to  have  been  tested,  and  the  Chief  of  Ordnance 
savs  (see  notes  and  hearings,  pp.  24-5,  before  House  subcommittee  on  this  bill): 
*  There  are  eight  types  of  carriages  to  be  tested  between  now  and  the  end  of  the  next 
fiscal  year.  The  most  troublesome  of  all  is  the  disappearing  carriage,  and  there  are 
three  types  of  that  class.' " 

If  this  carriage  is  so  much  worse  than  the  others,  in  view  of  the  results  of  testing 
the  simpler  mortar  carriages,  which  have  so  signally  failed  with  their  small  charges, 
what  should  be  done  about  appropriations  for  these  service  carriages  f  It  would  seem 
as  if  nothing  should,  until  a  type-carriage  has  been  found  to  both  stand  the  test 
and  answer  the  purpose. 

The  Chief  of  Ordnance  says  in  his  report,  on  pages  13  and  14 :  "A  satisfactory  dis- 
appearing carriage  for  a  large  gun  has  not  yet  been  produced  by  other  nations." 
In  regara  to  the  last  statement  I  would  add  that  in  a  recent  conversation  between 
Gen.  Schofield  and  myself,  he  stated  that  there  was  to-day  no  satisfactory  disap- 
pearing gun-carriage  in  the  world. 

I  offer^  an  amendment  to  the  bill  last  year  authorizing  the  Secretary  of  War  to 
make  a  contract  with  me  for  a  12-inch  elevating  carriage  to  raise  the  gun  9  feet,  and 
covering  all  the  other  conditions  of  protection  by  the  parapet  and  use  of  the  car- 
riage that  is  done  by  the  10-inch  elevating  pneumatic  carriage,  for  the  sum  of  $75,000, 
for  the  carriage  and  metal  work  of  the  foundation.  This  amenament  was  not  adopted, 
but  the  committee  gave  me  to  understand  that  they  would  see  the  Board  and  try  to 
get  them  to  test  my  carriage. 

In  regard  to  the  statement  quoted  above  from  the  remarks  of  the  Chief  of  Ord- 
nance: "There  are  eight  tvpes  of  carriages  to  be  tested  between  now  and  the  end 
of  the  next  fiscal  year.  The  most  troublesome  of  all  is  the  disappearing  carriage, 
and  there  are  three  types  of  that  class." 

It  appears  from  the  report  of  the  Board  that  a  considerable  progress  has  been 
made  m  Uie  test  of  the  mortar  carriages,  but  they  report  no  tests  of  any  of  the 
others  save  the  10-inoh  pneumatic  disappearing  carriage,  and  this  does  not  seem 
satisfactory  to  them,  nor  does  the  test  seem  sufficient,  as  will  appear  from  part  of 
thedr  remarks  found  in  Ex.  Doc.  No.  11,  Fifty-second  Congress,  second  session,  page 
15,  which  is  as  follows : 

"It  has  been  recommended  that  the  Chief  of  Ordnance  be  requested  to  continue 
the  test  with  a  view  to  determining  whether  the  mechanism  is  suited  to  be  operated 
in  service  without  the  assistance  of  the  experts  of  the  company,  who  have  tnus  far 
assisted  at  all  the  firings." 

It  would  now  appear  that  Judging  from  past  experience  we  should  not  expect  any 
other  type  carriage,  either  casemate,  barbette,  or  elevating,  or  the  12-inch  lift,  to  have 
their  tests  completed  so  far  before  next  fall  that  the  Board  can  safely  say  any  of 
them  is  suitable  to  adopt  as  a  type  carriage,  unless  they  are  more  lenient  towards 
their  own  carriages  than  they  are  to  others.  At  any  rate,  it  does  not  now  appear 
there  is  made  and  on  hand  a  single  service  modem  carriage  for  any  of  the  new  8, 10, 
or  12  inch  guns. 

In  regard  to  the  amendment  now  offered,  I  should  say  that  in  August  last  I  put 
before  tne  Board  a  drawing,  showing  the  general  plan  and  arrangement  of  my  12-inch 
elevating  carriage,  and  offered  to  make  one  on  the  exact  terms  proposed  in  my 
amendment  offered  last  July.  (See  amendment  No.  6.  page  37,  of  testmiony  before 
the  Senate  subcommittee  on  the  fortification  bill  for  1892.)  Though  the  terms  I  pro- 
posed  ^ave  protection  to  the  12-inch  gun,  its  carriage,  and  gunners  folly  equal  or 
better  in  every  particular  than  that  provided  by  the  plans  of  the  three  10-inch  ele- 
vating carriages  contracted  for,  the  Board  declined  to  order  this  carriage,  sayiuff 
that  the  protection  afforded  those  carriages  and  their  guns  by  the  12-foot  parapet 
was  not  sufficient  for  the  much  larger  and  more  valuable  12-inch  gun,  and  they  for- 
mulated and  sent  to  me  under  date  of  August  17,  1892,  the  following  conditions  to 
be  observed  as  necessary  in  altering  my  design  to  suit  their  views  for  this  case : 

Board  of  Ordnance  and  Fortification,  Watervliet  Arsenal, 

West  Ti'oy,  N.  F.,  August  17,  189S. 

Dear  Sir:  By  direction  of  the  Board  of  Ordnance  and  Fortification  I  forward  to 
you  the  following  memorandum  of  engineering  conditions  which  should  be  fulfilled 
in  a  mounting  for  a  12-inch  B.  L.  rifle,  viz : 

(1)  The  carriage  should  admit  of  a  maximum  elevation  of  20  degrees,  a  maximum 
depression  of  5  degrees,  and  a  traverse  of  360  degrees.  While  this  full  traverse  may 
not  be  needed  in  all  positions,  it  will  be  necessary  in  many  of  the  sites  where  these 
guns  are  to  be  mounted,  and  unless  it  can  be  had  the  number  demanded  must  be 
largely  increased. 
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obtain  the  reqaiaite  coTm*!  the  axis  of  the  tnmnionB  should  descend  about 
piwslDg  £roiii  thft  ii^usg  to  the  loftdiDg  position. 

«cart3  the  same  object^  the  mu^ele  should  never  be  more  than  a  foot  in  rear 
Heal  pliiD«  of  die  mt^iior  slope  of  the  parapet  when  the  gun  is  in  the  load- 

rder  to  exclude  shrapnel,  the  parapet  shonld  not  be  ronnded  off,  bnt  ahoiild 

protection  ap  to  the  kval  of  the  cTest. 

carriage  &bomd  desceiid  bo  us  to  brriig  the  breech  closely  in  fh>nt  of  a 
af  casemate,  from  which  it  can  be  loaded  conveniently  nnder  cover,  and  to 

I  aiammtition  can  be  served  withont  exposure  f^om  secure  magazines  capa- 
ing  200  rouiids  p«T  gun* 

je  addedj  as  an  ordnance  condition,  that  during  the  loading  the  axis  of  the 
not  make  a  greatur  angle  with  the  horleontal  than  5  degrees.    Also  that 
h  reduced  charges  shall  b«  practicable,  and  the  gun  come  down  always  to 
r»ositioii, 
pectfnlly, 

C.  C.  MORBISOX, 

Captain^  Ordrntnee  Ikparimmi,  U.  S,  Army,  Beoorder. 

a,  embky, 

'  to  this  I  prepared  plans  for  a  I2-inah  elevating  carriage  of  mv  design 

II  M]  all  tht-  conditlotia  set  forth  in  eveiry  particular,  ana  submitted  the 
h  ipeeiflcHtious  for  the  conitmctioii  and  erection  of  all  the  metal  work  of 
Lge,  in  a  letter  datc^d  Nov  em  bar  24, 11^92.    These  plans  were  studied  by 

&□<!  I  was  called  tn  and  qna«tloDod  as  to  what  foundation  would  be  needed 
st  of  this  carriage,  bat  not  mcladin^r  any  protection  for  it.  I  replied  I 
w  the  nature  of  the  groimd  where  it  ie  to  be  ereeted,  and  advised  that  it 
ere  it  would  be  nmd  permanently  for  service  after  its  fitness  therefor  had 
m*  The  Board  stated  that  it  would  r^ply  in  writing,  and  sent  me  the  fol- 
tter: 

Mxirii^  of  ^TQceedinga  of  fh«  BiHird  af  OrdiMmee  and  ForHfioation, 

War  Depabtmekt, 
Washington,  D.  C,  NovemUr  17, 189B. 

m  *  *  •  •  « 

m.  Hr^  Emery  appeared  before  the  Board  and  explained  to  it  the  details  of 
totint,  a  record  of  wMoh  tnterview  was  made  by  the  stenographer  of  the 
Tpon  his  retiring^  the  Board  careliillj  coDsidered  the  plans,  and  the  ideas 
In  the  iater^ltiw,  and  the  recorder  wn^  directed  to  inform  Mr.  Emery  that 
■*  Board  eoold  uct  npon  the  planfi  submitted  by  him  it  would  be  necessary 
>  fumisb  eatLaiates  for  the  construction  of  a  carriage  of  his  design  for  a 
on,  together  with  the  cost  of  such  an  em|>lacement  ror  the  same  as  will  be 
\o  the  teat  of  the  carriage,  the  protection  of  the  mounting  against  an 
ire  OQt  to  be  included  or  planned  in  this  estimate. 

uting  a  Iran  on  bo  expensive  a  plan  for  experimental  test,  the  foundation 
rai  eonditlons  should  be  such  aa  to  enable  it,  by  the  addition  of  magazines, 
proper  protection,  to  become  a  part  of  the  general  system  of  defense  in  the 
the  carriage  siitistactorily  passing  the  teat  required.  The  axis  of  tiie  trun- 
tring  position  must,  therefore,  be  assumed  in  preparing  estimates  at  80  feet 
V  snrlaoe  of  the  ground. 

s  for  the  proposed  mountings  shall  be  atisumed  as  one  where  the  soil  is  en* 
d^  with  quieKsand,  water  being  found  5  feet  below  the  general  level  of  the 
hese  being  common  conditions  on  the  Atlantic  and  Gull  coasts. 
proximate  cost  of  oon(^:ete  in  mass  m^y  be  taken  at  about  $6  per  oubie 


-ad. 


H.  L.  Abbot. 
V^tond  of  Engineer;  U.  S.  Army, 
Bvt  Brig.  Oen,,  Senior  Member  PreiemU 

C.  C.  MORBISON, 

Captain  Ordnance  Department,  Recorder. 

Wab  Dbpabtbobnt, 
WasmNOTON,  D.  C,  November  tS,  189$. 

L.  A.  Grant, 
Acting  Secretary  of  War. 


extract,  ftunSshed  for  the  lufoTmatiou  of  Mr.  A.  H.  Emery. 

C.  C.  Morrison,   _       ^^  riooalp 
Cap&in  Ordnm^  Bt^^tment,  Recorder  of  ihe  Board.  ^^^^"^  by  VjUU^IL^ 
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.  At- their  next  meeting,  December  24, 1  gave  them  another  letter,  containing  bine- 
prints  and  specifications  for  the  constrnotion  of  the  foundation  and  an  estimate  for 
which  I  womd  build  and  fnmish  the  carriage  and  fouudationd  necessary  for  the  test. 

These  specifications  provide  for  a  carriage  and  foundations  fulfiUii^  all  the  con- 
ditions fixed  in  their  letters  of  August  17  and  NoV^ember  17,  and  are  guaranteed  to 
stand,  after  preliminary  test,  fifty  rounds  for  proof  with  any  charges  the  Board  might 
desire  to  Use  x^hich  five  not  exceeding  20  aross  tens  or  44,800  pounds  pressure  per 
square  inch  in  the  chamber  of  the  gun,  and  not  giving  more  than  32,500  foot-tons, 
work  to  the  projectile,  both  of  which  are  just  25  per  cent  in  excess  of  the  amount  it 
is  intended  to  use  in  tnat  gun.  which  are,  respectively,  16  gross  tons  per  square  inch 
ptessure  in  the  chamber  and  26,000  foot-tons  of  work  given  to  the  projectile  at  the 
muzzle  of  the  sun. 

In  reply  to  this  propodition  the  Board  sent  me  a  letter,  which  reads  as  foUowB : 

Extract  of  Proceeding$  of  the'Board  of  Ordnance  and  Fortification, 

War  DKPARtMENT, 

Wa$kington,  D,  C,  December  £9, 1892. 

•  •  •  »  ■  »  ♦  • 

The  Board  resumed  consideration  of  the  letters  of  Mr.  A.  H.  Emery  of  November 
16  and  December  24, 1892,  relative  to  hia  12-inch  gun  mount.  Whilst  the  minimom- 
limit  for  the  cost  of  the  mountings  la  placed  at  $108,000  over  and  above  the  consid« 
erable  additional  amount  which  tiie  United  States  is  expected  to  bear  in  ittbuildinff, 
to  say  nothing  of  the  cost  of  tests,  which  would  be  at  least  $20,000^  it  is  probable 
that  even  this  sum  would  be  insufficient.  The  inventor  has  evidently  not  yet  defl- 
nitelv  determined  upon  the  details  of  the  design,  and  he  suggests  contingencies 
which,  it  is  believed,  might  serve  as  a  basis  lor  fbture  claims  for  ftirther  allotment. 
Moseover,  the  design  is  not  regarded  as  suitable  for  the  military  service,  and  its 
snccessfdi  lirorking  is  so  problematical  thart  the  Board  can  not  recommend  an 
expenditure  of  so  large  a  sum  for  its  construction. 

•  ••♦•*• 

J.  M.  SCHOFIELD. 

Major  General,  U.  S.  Army,  President  of  the  Board. 
C.  C.  Morrison, 
Captain,  Ordnance  Department,  Recorder. 


AppiOT«dt 


War  Department, 
Wa9hinifton,  D.  C,  December  S9,  1898. 

L.  A.  Grant, 
Aeti9ig  Secretary  of  War, 


A  true  extnot,  fhmished  for  the  information  of  A.  H.  Emeij. 

C.  C.  Morrison, 
Captain,  Ordnance  Department, 
Recorder  of  the  Boardof  Ordnance  and  Fortificatione. 

In  regard  to  the  limit  of  cost  in  the  proposed  amendment,  $110,000  is  fixed  as  the 
cost  of  the  carriage  and  its  necessary  foundations,  including  any  repairs  or  alter- 
ations that  may  be  necessary  to  make  it  fulfill  its  guaranty  to  be  a  good,  service- 
able carriage  and  fulfill  all  the  conditions  fixed  in  the  specifications ;  $20,000  more 
is  added,  making  $130,000  in  all  for  the  carriage  erected,  with  its  foundations,  and 
thoroughly  tested. 

As  regards  the  cost  of  testing,  it  will  be  observed  that  the  Board  say  it  will  be  at 
least  $20^000,  "  and  it  is  probable  that  even  this  sum  will  be  inaufflcient." 

I  may  here  remark  that  the  pneumatic  10-inch  elevatiug  carriage  was  required  to 
stand  20  full-service  charges  after  the  preliminary  firing  should  be  completed  neces- 
sary to  adjust  the  carriage,  while  in  to  is  case  the  carnage  must  stand  at  least  50 
rounds  after  firing  for  a<5ii8tment;  besides  this  the  work  of  the  service  charges  in 
the  10-inch  is  only  15-26,  as  much  as  that  of  the  12-inch,  yet  for  the  testing  of  the 
10-lnch  the  Board  allowed  $13,100.  A  proportional  increase  of  this  for  the  same 
number  of  fires  only  ftiom  the  12-inch  would  be  $22,706.66  without  the  25  per  cent 
incxeaae  of  work  which  the  contract  permits  over  the  regular-service  charge  if  the 
Board  should  require  it. 

In  regard  to  the  statement  that  "  the  inventor  has  evidentljr  not  definitely  deter- 
mined, upon  the  details  of  the  design  ;  aud  he  suggests  contingencies  which,  it  is 
believed,  might  serve  aa  a  basis  for  tuture  claims  for  further  allotment/'  it  is  proper 
to  say  there  are  a  few  details  that  can  not  weU  be  fixed  in  advance  of  the  manu- 
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footnre,  but  most  of  the  details  are  well  designed  already,  all  the  mostdiffloaltonea, 
but  some  mast  be  left  until  the  exact  proportions  of  some  of  the  parts  are  fixed,  which 
ean  not  properly  be  done  at  this  time.  See  remarks  of  Chief  of  Ordnance  (report 
of  1892,  p.  17),  on  this  point,  where  he  states: 

**  The  type  carriages  being  experimental  also,  many  of  the  minor  details  have  te- 
quired  farther  stady  and  modification  or  rearrangement  as  the  manafactore  has  pro- 
ceeded, in  order  to  obtain  the  best  construction.  The  settlement  of  these  pomte 
could  only  be  made  afber  the  carriages  were  placed  under  manufacture,  as  consideiv 
able  freedom  has  to  be  left  to  the  manufacturer  himself  as  to  the  best  ammgement 
of  details/' 

But  the  designs  are  carried  so  f^r  that  I  do  not  see  how  the  Board  can  haye  any 
'vrell-grounded  fear  of  my  inability  to  complete  satisfactorily  these  minor  points. 

I  now  call  attention  to  the  last  paragraph  of  this  letter,  which  reads  as  follows : 
"  Moreover,  the  design  is  not  regarded  as  suitable  for  the  military  service."  On  this 
point  1  should  say  no  reason  is  given  for  this  statement,  nor  do  I  believe  that  it  is  well 
ibunded.  Had  the  Board  permitted  me  to  go  before  it  when  they  discussed  the 
drawings  and  hear  their  reason  for  making  such  a  statement  and  permitted  me  to 
discuss  the  matter  with  them  in  detail,  I  think  I  could  have  given  tnem  such  an  un- 
derstanding of  these  details  that  they  would  view  it  quite  differently  in  some  re* 
8i>eet8. 

I  have  made  some  changes  in  the  details  which  I  hinted  at  in  my  last  letter  to 
'them  as  probable  to  be  made,  also  some  other  changes  which  I  had  previously  con- 
templated, but  not  mentioned  to  them.  These  I  shall  present  to  them  at  the  next 
meeting,  on  the  24th  of  this  month,  with  two  more  sheets  of  drawings  showing  these 
latter  changes,  and  I  think  I  can  satisfV  them  that  it  will  work  easily  and  safely. 
Certain  it  is  that  every  requirement  they  have  called  for  in  their  letters  of  August 
17,  fixing  what  the  carriage  shall  do,  and  that  of  November  17,  in  regard  to  its  foun- 
dations, are  fully  and  perfectly  met.  The  actual  working  of  the  carriage  will  be 
very  quick  and  very  easy,  and  though  it  raises  the  gun  14  feet,  while  the  10-inch  all 
raise  theirs  only  8  feet,  this  will  be  the  quickest  to  work  and  the  safest  one  to  work 
of  any  of  the  plans  yet  proposed. 

As  regards  the  price  the  10-inch  pneumatic  was  contracted  for  at  $48,000,  erected 
and  guaranteed,  with  an  allotment  of  $5,027.50  more  for  the  foundation  or  platform 
to  fire  it  on,  and  $13,100  for  testing,  exclusive  of  labor  of  enlisted  men,  and  exclu- 
sive of  cost  of  engine,  condenser,  etc.,  used  for  test,  a  fair  allowance  for  whioh 
would  make  $70,0CS  as  the  cost  of  this  carriage  tested,  while  the  Buffington-Crozier 
and  Gordon  10-inch  carriages,  each  also  raising  its  gun  onlv  8  feet,  are  contacted 
for  at  $42,248,  and  $57,500  each,  respectively,  at  the  shops  where  made  with  no  guar- 
anty of  power  working,  as  they  are  Government  designs,  the  Government  furnish- 
ing the  design  and  drawings.  That  makes  the  cost  or  these  carriages  tested  higher 
than  that  of  the  experimental  pneumatic,  which  we  have  taken  at  f70,000,  as  above 
shown.  The  work  of  raising  a  80-ton  gain  8  feet  is  not  quite  one-third  that  of  rais- 
ing a  52-ton  gun  14  feet,  and  while  the  pneumatic  carriage  is  required  to  have  a 
horizontal  traverse  fire  of  120  degrees,  mine  is  for  an  all-round  fire  of  360  degrees, 
which  quality  is  of  ^at  value,  as  stated  in  the  Board's  letter  of  August  17^  from 
which  I  quote:  "WMle  this  full  traverse  may  not  be  needed  in  all  positions  it  will 
be  necessary  in  many  of  the  sites  where  theae  guns  are  to  be  mounted,  and  unless 
H  can  be  had  the  number  demanded  must  be  largely  increased.'' 

As  regards  the  foundation  of  the  10-inch  pneumatic  carriage  it  was  only  the  needed 
platform  to  test  it  on,  but  in  my  case  (see  letter  of  the  Board  as  above  of  date  Novem- 
ber 17th)  the  axis  of  the  trunnions  of  the  gnn  in  firing  position  is  to  be  taken  at  30  feet 
above  the  surface  of  the  ground.  This  requires  me  to  raise  a  bed  12  feet  above  the 
natural  one,  and  I  have  provided  a  solid  bed  of  concrete  raised  to  this  height  48  feet 
in  diameter  and  furnished  a  steel  curb  for  that  part  of  the  work  which  reaches  down 
below  the  water  line,  as  I  must  set  it  in  wet  sand.  The  cost  of  this  work  is  there- 
fore proportionally  much  lander  than  that  for  the  10-inoh  elevating  carriage.  The 
Department  has  no  contract  lor  a  12-inch  elevating  carriage,  so  I  must  compare  this 
with  the  12-inch  lift,  which  I  am  in  an  unfortunate  position  to  criticise,  as  I  have 
not  been  allowed  to  see  the  drawings  of  it,  or  go  to  l^andy  Hook  and  examine  the 
lift. 

I  have  tried  to  get  its  exact  cost  and  construction,  but  so  far  have  failed ;  but 
we  find  in  the  annual  report  of  the  Major-General  Commanding  the  Army  to  the 
Secretary  of  War  for  the  year  1890,  on  page  17,  **on  September  2,  under  the  act  of 
August  18,  1890,  the  Board  allotted  for  a  battery  for  one  12-inch  lift,  Sandy  Hook, 
$154,000,"  and  £x.  Doc.  No.  11,  Fifty-second  Congress,  second  session,  the  report  of 
the  Board  shows,  on  page  18,  on  February  12,  1890,  an  allotment  of  $112,550  was 
recommended  from  the  ninds  made  avaUable  by  section  6  of  the  act  approved  Sep- 
tember 22,  1888,  for  the  construction  of  the  mechanism  and  hydraulic  motor  for  a 
single  lift  to  be  put  in  the  masonry  battery  to  be  constructed  at  Sandy  Hook.  And 
on  November  6, 1888,  an  allotment  of  $25,000  was  recommended  by  the  Board  from 
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the  fdnds  made  available  under  section  3  of  the  act  approved  September  22, 1888,  for 
a  carriage  for  this  lift.  These  thr«)e  allotments  amount  to  $291,550^  all  apparently 
for  this  one  lift.  In  the  engineer's  estimates  of  last  year,  ^226,000  was  called  for 
for  the  oonstmction  of  each  of  several  of  these  lifts  which  were  recommended,  but 
this  did  not  include  their  carriages. 

Now,  as  to  the  utility  of  this  lift,  it  should  certainly  work  well  if  properly  designed 
and  made.  There  is  nothing  new  in  its  kind  or  proportions  as  regards  engineering 
work,  but  all  plain,  straightforward  work  that  any  good  hydraufio  engineer  could 
dedgn  and  guarantee  to  work  properly  for  a  very  small  commission  on  its  cost^  which 
is  not  very  much  greater  for  the  first  than  for  repetitions  thereof,  as  it  is  all  common 
shopwork,  nlain  and  sinrple,  of  common  construction  for  other  purposes.  But  the 
statement  tnat  this  lift  should  work  well  should  be  qualified  by  the  remark  that  to 
do  so  it  should  be  erected  well  out  of  the  way  of  hostile  shot  or  shell,  as  its  construc- 
tion is  such  as  to  invite  an  easy  and  swift  destruction  from  the  explosion  of  a  shell 
charged  with  high  explosive  fired  anywhere  into  the  masonry  near  the  gun,  which 
is  so  honeycombed  by  the  chambers  for  the  lift,  accumulator,  pumps,  and  the  engines 
and  boilers  to  operate  them  as  to  invite  ready  and  easy  destruction. 

In  regard  to  tnis  elevating  carriage,  the  experimental  one  is  much  more  e^qiensive 
and  difficult  to  design  and  make  than  the  succeeding  ones,  and  differs  radically  in 
this  respect  from  the  lift,  but  this  carriage  will  work  much  more  quickly  than  will 
a  lift,  and  very  much  more  safely^  the  masonry  underneath  it  bein^  peifectly  solid 
and  the  working  parts  of  the  carnage  very  much  better  protected  in  every  respect 
than  are  those  of  the  lilt,  yet  the  whole  cost  of  the  experimental  elevating  carriage, 
tested,  will  be  much  less  than,  that  of  the  lift.  If  this  carriage  fails  it  is  not  the  loss 
of  the  Government,  but  the  contractor;  and  in  making  the  test  the  Government  is 
greatly  the  gainer,  as  in  anv  event  it  has  the  knowledge  of  the  results  gained  thereby, 
and  in  case  of  success  wiU  have  on  its  hands  a  thorouf^hly  good  12-inch  carriage 
erected  and  tested  in  position  ready  for  service,  and  it  will  only  need  the  additional 
work  to  protect  it  and  the  ^un. 

I  diould  state  that  no  boiler  or  engine  or  other  outside  motive  power  is  called  for 
to  work  this  carriage ;  the  recoil  of  the  gun  and  the  men  who  do  the  loading  and 
firing  do  all  the  work  of  operating  the  gun  and  carriage  for  training,  loading,  and 
firing,  etc.  The  Board  objected  to  a  pneumatic  carriage  in  that  it  required  extrane- 
ous power  to  operate  it.  They  do  not  make  this  objection  against  the  lift,  which  re- 
Suires  extraneous  power,  which  was  designed  by  an  officer  on  the  Board.  This  car- 
tage for  service  will  probably  be  furnished  in  reasonable  numbers  for  $70,000  each 
for  idl  its  metal  work  and  the  metal  work  of  its  foundations. 


"War  Dbpartmbkt, 
Wa$Mngton,  January  fS6, 1893, 
Ban  Referring  to  House  bill  9923  of  the  present  Congress,  making  appropriations 
for  fortifications  and  other  works  of  defense,  etc.,  whicn  passed  the  House  of  Rep- 
resentatives on  the  5th  instant,  and  is  now  pending  before  your  committee,  imd  re- 
ferring especially  to  the  amendment  to  the  bill  intended  to  be  proposed  by  Hon. 
H.  M.  Teller,  United  States  Senator  from  Colorado,  which  was  introduced  by  him 
in  the  Senate  on  tiie  19th  instant  and  referred  to  your  committee,  I  have  the  honor 
to  invite  attention  to  the  inclosed  letter  from  the  president  of  the  Board  of  Ord- 
nance and  Fortification  on  the  subject  of  the  amendment,  together  with  an  extract 
of  the  proceedings  of  the  Board  therein  referred  to. 

If  it  is  proposed  to  incorporate  in  the  bill  the  amendment  intended  by  Senator 
Teller,  I  suggest  for  your  consideration  that  it  might  be  modified  as  expressed  in 
the  coT^  herewith  inclosed. 
Very  respectfully, 

S.  B.  Elkins, 

Secretary  of  Wmr. 
Tht  CAairmofi  of  ik§  Commiitee  on  Appropriatiom,  United  Statee  Senate. 


BOABD  OF  ORDKANCS  AND  FORHFIOATION, 

Wab  Department,  January  t6, 189S, 
Sib:  During  an  interview  held  by  the  Board  of  Ordnance  and  Fortification  on  the 
25th  instant  with  Mr.  A.  H.  Emery,  he  laid  before  the  Board  a  copy  of  an  ''Amend- 
ment intended  to  be  proposed  by  Mr.  Teller  to  the  bill  making  appropriations  for 
fortifications,"  etc.,  relative  to  a  gun  mounting  of  his  design. 
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IS 


r  of  tli<!i  doabto  in  the  mind  of  the  Board  as  to  the  saooessfnl  working  of  this 
sA  expreiaed  in  its  nctioD  of  De(;ember  29,  1892  (copy  herewith),  it  is  of 
hat  if  CoDi^re^s  deem  it  advii^rtble  to  authorize  and  direct  the  oonstmotioiii 
>pr]ation  rihould  b«»  f^ti  woTiled  u^  to  make  the  cost  of  the  carriage  andfoun- 
taytLble  Quly  fLfter  their  anccesBfbl  teat  and  acceptance  by  the  War  Depart- 
d  flirt  her,  thut^  imtead  of  "  the  fifty  additional  rounds  for  proof"  beins 
id<5r  the  j  oLnt  diTfectioa  of  the  Board  and  the  contractor/'  such  rounds  should 
Lud^r  the  eiipervidiou  of  the  Board  of  Ordnance  and  Fortification,  in  the 
of  the  inventor,  or  his  anthoTized  ^g^nt,  due  regard  being  paid  to  sugges- 
ired  by  hirn  with  respect  to  the  mode  of  making  such  test, 
amendment  be  proposed  it  shoald  be,  in  the  opinion  of  the  Board,  modified 
taed  iQ  the  corrected  copy  herewith  transmitted,  audit  is  suggested  that  the 
I  of  the  Committee  on  Appropriations  of  the  Senate  be  called  to  this  matter* 
i  Board: 
Ej  respect  folly, 

J.  M.  SCHOFIBIJ), 

Me^GT'Oeneral,  XT,  S.  Armyi  President  of  the  Board. 

CRKTART  OF  WaB. 


[Hoota  'Ex.  Bog.  ISo.  167,  Fiitj-iecimd  CongreM,  second  setaion.] 

fm  th^  SecrdaTy  of  thi.  Tr^asuryj  trGuamitting  an  estimate  of  appropriation  sulh 
mil  ted  by  the  Secretar^f  of  WarfQT  gun  and  mortar  platforms. 

Treasury  Department, 

January  9, 189S. 
hat-e  the  honor  to  transmit  herewith^  for  the  consideration  of  Congress,  copy 
nnnication  li-om  the  Secretary  of  War,  of  the  7th  instant,  submitting  an  ett« 
:  appropnatlon  for  gun  and  mortar  platforms,  $50,000. 
tp«ctfallyi  yours, 

Charles  Foster, 

SeoreUuTf. 

EAKEB  or  THK  HOU«i  OF  HEPKESEXTATIVES. 


War  Department, 
Washington^  January  7, 189S. 
hnYe  the  honot  to  forward  here  with,  for  transmission  to  Congress,  an  esti* 
y^OCiV]  for  g\m  and  mortar  platfonii^  required  for  the  use  of  the  War  Depart* 
ihe  ijiica]  yeur  euding  June  30,  18^4^  together  wit^  the  letter  of  the  Chief 
eern,  U.  i/Army,  of  the  l>th  iustatit,  fu&y  explaining  the  necessity  for  an 
ft! ton  for  this  object, 
ry  TospectfhUy, 

8.  B.  Elkins, 

Secretary  of  War. 
cretaby  0#  TSE  TREASLmr, 


Office  of  the  Chief  of  Enoineers, 

United  States  Abmy, 
Washington,  D,  C,  January  6, 1893, 
be  latest  approved  projects  for  defending  the  coasts  of  the  United  States 
,ttack  by  a  hostile  Baval  force  contemplate  the  use  of  vertical  fire  fromrified 
The  attack  delivered  by  this  ordnance  is  upon  the  decks  of  Ycssels,  and  is 
e  moAt  dangerous  that  a  ship  can  FecelTe. 

ojected  defeases  of  the  harbore  of  oar  coasts  contemplate  the  construction  of 
nents  for  12- inch  ri&ed  mortars,  and  of  these  emplacements  forty-eight  are 
:o£ichiug  oompletioni  and  during  the  coining  working  season  will  need  but 
motiou  of  platforms  to  render-  them  ready  to  receiye  their  armament. 
mjuupttt  wlLl  consist  of  mortars  and  their  carriages.  Of  these  carriages 
rill  be  rciady  ne^ct  September.  More  tJian  that  number  of  mortars  will  be 
ITje  eaitimated  cost  of  conattnotion  of  twenty  mortar  platforms  is  $50,000 
( %  DO  modem  ordnitnee  is  in  position  in  any  fortifications  of  the  United  Statea 
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It  is  unnecessary  to  nrge  the  importance  of  mounting  BucJi  ordnance  as  it  is  manu- 
factured and  the  fortifications  are  completed  for  it.  ' 
It  is  therefore  recommended  that  the  Secretary  of  War  submit  to  Congrens  a  spectial 
.estimate  of  $60,000,  to  be  applied  to  the  construction  of  gun  and  mortar  platforms. 
Very  respectfully,  your  obedient  servant, 

Tho6.  Lincoln  Casky, 
Brigadkr-Generalf  Chief  of  EngiMerM, 
Hon.  S.  B.  Elkinb, 

Secretary  of  War, 


Eetimatet  of  appropriatione  required  for  the  service  of  the  fiscal  year  ending  JiineSO,  iSP4 

by  the  Ch^f  of  Engineers, 

Gun  Mid  mortar  platfbrms : 

For  construction  of  gun  and  mortar  platforms  (submitted) $50, 000 


Extract  of  Proceedings  of  the  Board  of  Ordnance  and  FortAfieatUm. 

War  Department, 
Washington,  D.  C,  December  £9, 1S3J, 

•  •••««* 

The  Board  resumed  consideration  of  the  letters  of  Mr.  A.  H.  Emery  of  November 
16,  and  December  24, 1392,  relative  to  his  12-inch  gun  mount.  Whilst  the  n»ioimum 
limit  for  the  cost  of  the  mounting  is  placed  at  $1(S,000  over  and  above  the  coiisider- 
able  additional  amount  which  the  United  States  is  expected  to  bear  in  its  building;, 
to  say  nothing  of  the  cost  of  tests,  which  would  be  at  least  $20,000.  it  is  probuble 
that  even  this  sum  would  be  insufficient.  The  inventor  has  evidently  not  yet  defi- 
nitely determined  upon  the  details  of  the  desijni,  and  he  suggests  contingencies 
which,  it  is  believed,  might  serve  as  a  basis  for  future  claims  for  further  allotment. 
Moreover,  the  desijp  is  not  regarded  as  suitable  for  the  military  service,  and  its 
successful  working  is  so  problematical  that  the  Board  can  not  recommend  an  expen- 
diture of  so  large  a  sum  for  its  construction. 

•  •««■•»* 

J.  M.  SCHOFIELD, 

Major-General,  U,  8.  Army,  Preeident  of  the  Board. 
C.  C.  MORBISOH,  . 

Captain,  Ordnance  Department,  Bseord^r,  < 

War  Departbcent, 
Washington,  D.  C,  December  29, 189$.    ' 
Approved:  L.  A.  Grant, 

Acting  Secretary  of  nor. 
A  true  extract* 

C.  C.  Morrison, 
Captain,  Ordnance  Department,  Recorder  of  the  Bomrd. 


ModificaHone  of  ammdm/ent  suggested  by  the  Secretary  of  War. 

[Strike  out  the  words  inclosed  in  brackets  [  ]  and  insert  the  words  printed  in  italic.^ 

AmendmcDt  intended  to  be  proposed  by  Kr.  Teller  to  the  blU  (H.  B.  9028)  ''Maklnf  appropri*. 
tlout  for  lbrtl|io»!doii»  and  other  works  of  defenee,  tm  the  erroement  thereof,  for  the  proeuivaMiit 
of  heavy  ordnance  for  trial  and  servioe,  and  for  other  pnrpoeee,"  viz:  On  page  6,  in  Uoe  2$,  after  tbe 
word  **  aoUars, "  insert  the  following : 

To  enable  the  Board  of  Ordnance  and  Fortification  to  proonre  and  test  one  twelve- 
inch  elevating  carrlajge  of  A.  H.  Emery's  design,  one  hundred  apd  thirty  thousand 
dollars,  or  so  much  thereof  as  may  be  necessary;  and  the  [Board]  Secretary  of  War* 
is  herebr  authorized  and  directed  to  contract  ror  this  carriage  amd  fltsl  test  it,  the 
same  to  oe  built,  erected,  and  tested  for  a  sum  not  exceeding  one  huxiared  and  thirty 

*  Ail  contracts  are  made  by  the  Secretary  of  War. 
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I  dollars,  which  price  shall  cover  the  cost  of  the  carriage  erected,  with  fonn- 
or  its  test,  and  including  all  the  powder  and  projectiles  necessary  for  its 
ftry  test  hy  the  contractor  and  fifty  additional  rounds  for  proof,  to  he  fired 
e  [joint]  direction  of  [the  Board  and  the  contractor]  the  said  Board  of  Ord- 
d  3'oriification,  and  in  the  presence  of  said  Board  and  of  the  inventor,  or  his 
d  agent,  due  regard  being  paid  to  suggestions  offered  by  him  toith  respect  to  the 
Hng  of  such  test;  said  price  also  to  coyer  all  such  repairs,  if  any,  as  may  be- 
lessary  to  have  the  whole  carriage  in  good  working  order  after  the  test  of 
ids  for  proof  [juid  including  a  guaranty  that  this  carriage  shall  be  good  and 
>leior  use].  It  shall  be  constructed  on  the  general  plans  put  before  the 
''  A.  H.  Emery,  and  described  by  him  in  his  letters  to  the  Board  under  dates 
Qber  sixteenth  and  December  twenty-fourth,  eighteen  hundred  and  ninety- 
h  such  modifications  thereof  as  the  Board  mav  [permit]  sanction.  Of  tma 
e  hundred  and  ten  thousand  dollars  shall  be  for  the  carriage  and  founda- 
[>tod,  including  repairs  [and  ^aranty,]  and  twentv  thousand  dollars  shall 
e  testing  of  the  carriage;  and  [not  more  than  eighth-five  per  centum  ofl 
f  this  one  hundred  and  ten  thousand  dollars  to  be  paid  for  the  carriage  and 
ations  shall  be  paid  until  the  test  is  completed  and  the  work  found  to  be 
Drding  to  contract.  Of  the  twenty  thousand  dollars  to  be  paid  for  the  test* 
e  carnage,  three-eighths  shall  be  paid  when  the  preliminary  tests  are  com- 
nd  the  other  five-eighths  proportionally  as  the  fifty  rounds  for  proof  are 

kNird  may  decline  to  advance  any  money  on  the  contract  for  the  carriage 
>undations  until  suitable  bonds  are  ^iven  for  doing  the  work  according  to 

and  for  the  return  of  any  moneys  advanced  for  the  construction  of  thecar- 
L  its  foundations,  if  the  contractor  fails  to  fulfill  his  contract  and  famish  a 
'king  carriage.] 

any  damage  be  done  to  the  carriage  during  these  tests  by  the  bursting  or 
ing  of  the  gun  which  is  being  fired  thereon,  or  by  other  guns  or  projecnles 
it€^  such  damage  shall  be  miMe  good  to  the  contractor  by  the  (Governments 
irriage  shall  raise  the  eun  ftom  loading  to  firing  position  fourteen  feet,  and 
ftble  to  train  the  gun  lor  firing  at  all  angles  of  elevation  from  minus  five 
idevation  to  twenty  degrees  Sevation,  and  to  have  an  all-around  fire  of 
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52d  Gongbess,  )  SENATE.  (  Bbpobt 

2d  Session.      ]  \  Ko.  1228. 


EST  THE  SENATE  OF  THE  TTSITED  STATES. 


Januabt  28, 189S.— Ordered  to  be  printed 


Mr.  Pbootob,  from  the  Oommittee  on  Military  AfEoinii  sobmltted  tkt 

ibUowing 

EEPOBT: 

[To  ftoeompuly  H.  B.  2502.] 

The  Oommittee  onMilitary  Affair8|  to  whom  was  referred  the  bm  (H. 
B,  2592)  for  the  relief  of  Andrew  B.  Knapp,  have  had  the  same  under 
consideration,  and  submit  the  following  report: 

This  soldier  was  dismissed  the  service  by  the  arbitrary  action  of  the 
Military  Oommission  which  remained  in  continuous  session.  Id  Wash- 
ington, durinff  the  late  war.  The  charge  upon  which  he  was  dismissed 
was  that  of  altering  a  pass.  It  appears  from  the  evidence  before  the 
oommittee  that  Knapp  obtained  for  himself  and  a  Mend,  F.  O.  Bussell, 
a  Government  dork,  passes  to  visit  Alexandria,  Ya.,  and  return  the 
same  day.  They  fiEuled  to  return  the  same  day,  and  on  tiie  following 
day,  when  they  made  the  attempt,  they  were  arrested  fbr  altering  the 
passes.  The  alteration  is  conceded.  £napp  was  placed  in  tiie  Old  Oap- 
itol  prison,  where  he  remained  until  he  was  ordered  to  join  his  regiment. 
He  did  so,  and  believed  that  his  offense  had  been  condoned.  A  month 
or  more  after  joining  his  reg^ent  he  received  an  order,  made  by  the 
Military  Oommission,  dismissing  him  firom  the  service.  Enapp,  after  a 
few  months'  time,  enlisted  in  the  Sixth  United  States  Oavalry  and 
served  ISuthfiilly  for  two  years.  At  the  end  of  that  time  he  was  ben* 
orably  discharged.  The  pendiug  bill  has  been  amended  to  conform  to 
the  practice  of  tiie  committee,  and  in  its  amended  form  it  is  reeom* 
mended  that  the  bill  pass. 
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52d  Conobess,  >  SElf  ATEi  .\ .  (  Rbpoet 

J2d  Session.      ]  (  No.  1220. 


DT  THE  SENATE  OF  THE  UNITED  STATES. 


JANTJART  80, 1893.--Ordered  to  be  printed. 


Mr.  Allison^  from  the  Coimaittee  ou  Appropriations,  submitted  the 

following 

REPORT: 

[To  accoiupauy  H:  R.  10038.] 

The  Committee  on  Appropriations,  to  whom  tvas  referred  the  bill  (H. 
R.  10038)  "  making  appropriations  fbr.the.  expenses  of  the  government  ol 
the  District  of  0<»lumbia  for  -the-  fiscal  year^ending  June  30,  1894,  and 
for  other  purposes,"  report  the  same  to  the  Senate  with  various  amend- 
ment^, and  presiButthe  followiiig*  statement  showing  the  amounts  esti- 
mated-for  these  purposes  in  the  Book  of  Estimates  for  1894,  the  amount^ 
pi*ovided  by  the  bill  as  passed  the  House  of  Representatives,  the 
amounts  recommended  by  the  committee,  with  the  items  in  detail  of  in- 
crease i*ecommended,  wd  the  amount  of  appropriations  for  the  District 
for  the  fiscal  year  1893. 

niSTRlCT  APPROPRIATIONS,  "18947 

AnumniofeitiiaatotforlSOi $6, 737»  844. 66 

AmoimtofHoojebm ,...::;.......:;..;........    5,100,420.91 

Increase  made  by  Senate  committee ^;i.!.,^;^'..,ri.',,,^..,r.,..        616,985.00 

Amonnt  as  reported  to  the  Senate i....;: 4v    5,777,405.91 


Amount  aa.  reported  to  the  Senate,  excluAiyeof  ^ater  department 5, 506, 618. 97 

Amount  payable  by  the  District,  exclusive  of  water  department 2, 753, 309. 48 

Amount  of  estimated  revenues  of  the  IHstriot  of  Columbia  for  1894,  ex- 
clusive of  water  department. .» *...'.' 3, 216, 282. 82 

The  estimated  revenues  of  the  District  exceed  amonnta  required  of  the . 

District  under  the  bin  as  reported 462,973.34 

Amount  of  appropriations  for  1893 5,372,787.27 

The  changes  recommended  by  the  committee  in  amounts  of  the  House 
bill  are  as  follows: 

ITEMS  OF  INCREASB* 


Executive  office : $1,500.00 

Assessor's  office •. , ^ .-. 900.00 

Collector's  office :; 1,000.00 

Engineer's  office , 1,000.00 

Platsof  subdivisions  of  land.. 1,000.00 

Permit  work,  paving,  and  curbing 25,000.00 

Work  on  sundry  streets  and  avenues -.'  "   150,000.00 

Main  and  pipe  sewers I... 45,797.00 

Suburban  sewers 53,675.00 
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Rock  Creek  intercepting  86wer $40,000.00 

Soldiers'  Home  sewer 10,000.00 

Condemnationof  rights  of  way  for  sewers 5,000.00 

Fencing  James  Creek  Canal 3,000.00 

Construction  of  county  roads 22,0i0.00 

Sprinkling,  sweeping,  and  cleaning  streets 15,000.00 

Lighting  streets,  etc 9,000.00 

Hiurhor-boat  repairs 400.00 

Puhlic  scales 100.00 

Washington  Aqueduct  receiving  reservoir 75,000.00 

School  buildiDgs 39,850.00 

Metropolitan  police 20.955.00 

Fire  department 29,500.00 

Telesraph  and  telephone  service 7,000.00 

Heauh  department,  for  inspectors  and  immediate  destruction  of  gar- 
bage   12,400.00 

Police  Court 1,480.00 

Municipal  building,  plans  for 2,000.00 

Rock  Creek  Park,  care  of,  etc 10,000.00 

Board  of  Children's  Qnardians,  and  charitable  institutions,  remitted 

thereto 6,000.00 

Industrial  Home  School,  repairs  to  building 4^000.00 

National  Association  for  Relief  of  Destitute  Colored  Women  ftud  Chil- 
dren   5,000.00 

Contagious  diseases  hospital 17,000.00 

Water  department 2,428.00 

Total  increase 616,985.00 

Amount  of  House  bill 5,160,420.91 

Amount  as  reported  to  Senate 5,777,406.91 

Comparative  $tatement  $howing  ike  appropriations  for  189S,  the  eatimatee  for  1894,  ike 
amounts  provided  by  the  House  hillf  ana  ihe  amounts  recommended  by  ike  Senate  Com-' 
mittee  on  Appropriations  for  1894. 


Ol^ect. 


Appropria* 
tioiit,1808. 


Ertimates, 
1804. 


bill, 
1884. 


Senate  Oom- 
mittee,  1804. 


Bxeouuve  office.  •••••..•••••••«••«•••••  •••••« 

AMeMor'soffioe 

CoOeotor's  office 

Auditor'*  office 

Attorney's  offioe 

Coroner*  office ,. 

Market  maaten 

Engineer' 1}  office,  inolnding  aewer  dirlalon. .'. 
Engineer's  offloe.for  employte  not  apecdflcally 

appropriated  for 

Boiura  of  examiner*  of  ateam  engineers 

Saperintendent  of  charities 

SInkingfand  office 


$45,141.00 
36,250.00 
13,200.1b 
16,700.00 
8,600.00 
1,800.00 
8,600.00 
64,082.00 


000.00 
8,000.00 
2.400.00 


Total. 


186,628.00 


UOHTUWaHT  AND  MISCSLUkiraOUB  SXPXN8IS. 


Contingent  expense*,  District  office* , 

Contingent  expenses,  stable*,  engineer  de* 

partment .••...••.••. 

Bent  of  Diatriot  office* 


Bent  <tf  proper^  yards,  etc.. 
Bepair*  to  harbor  boat 


24,000.00 

6,000.00 

8,600.00 

800.00 


Bxpenae*  of  collecting  overdne  personal  taxes 

Jndidal  expense* 

Expense*  of  coroner'*  office,  morgue,  etc .... 

General  adyerttaing 

Ad  vertieing  notice  of  taxes  in  arrears 

Continuing  account  of  arrears  of  taxe*  on 
real  property 


1,750.00 
1,000.00 
075.00 
2,000.00 
7,000.00 

2,000.00 


Total. 


40.525.00 


$40,608.00 
88,265.00 
17, 000. 00 
17,800.00 
0.100.00 
1,800.00 
4,200.00 
138,287.00 

32,840.00 

000.00 

8,000.00 

2,400.00 


$45,141.00 
22,500.00 
13,200.00 
16,700.00 
8.600.00 
1,800.00 
8,600.00 
66,132.00 


000.00 
8,000.00 
2,400.00 


811,006.00 


182,078.00 


80,000.00 

6,000.00 
4,000.00 
1,000,00 
2,000.00 


24,000.00 

6,000.00 

8,600.00 

800.00 


1,000.00 
1,000.00 
8,000.00 
10,000.00 


1,500.00 
600.00 
075.00 

2.000.00 
10,000.00 

2.000.00 


58,000.00  61,875.00 


$46,64L00 
28,400.00 
14,200.00 
16,700.00 
8,600.00 
1.800.00 
8,600.00 
68,182.00 


000.00 
8,000.00 
2.400.00 


187,373.00 


24.000.00 

6.000.00 

3,600.00 

300.00 


1,500.00 
600.00 
075.00 

2,000.00 
10,000.00 

2,000.00 


61,875.00 
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mparative  »tatemtnt  ihorring  the  txppropriatUni  for  ISBSj  etc* — Coiitinued* 


Object. 


d  PTijhiviff  rtf  roHclwAji  of  itriBetei* . , 
ent  of  &lle^H  and  Hide  walks  And 
:tioD  uf  wttweiM, **,.... ,-..-,^*~-.^ 


Appfrtprlftr 


ties.Dcano 


EttJiuHteft,       HoDHM  bU],     Senate  Com- 


lfl5,fiCH>,  00       $165.0^10,00 


105,000.00 


txwtn  an<iAvenia«?»Mp*r«cbiMiule«.  270,  non.  00 

tn^tt*,,  aU ^ J  t»^  ail  d  ruftds , . . 2.  iilK  I,  OH 

I  coa CT^ti*  mi ve1Il(^atft  ^.«^.... ....*-'  IsO,  ijiri I,  00 

■bdirUigiw  of  ianda 4.EJO0,00 


■L 


md  rBpftir{i>g  »i»w«r«  ftod  b^Aine  ^ .  ^ 
obelmcevd  and  iuiaffideal  Mwvra 

rcrt. ,„...,<».„..„,*-,--...-, 

plpfiaewen... ^........... 

I  InUrceptlug  lewer*  >•—,,. ,  ,^. .  - . 

•«w*r»  ,,,... ,.,.,,*_, *_, 

ik  IntcnwptiTig  a«V0r ..,-.,-. 

Hctb*  »ewef ,  ,.,,.-* » ,* ,...—  . . 

lewert  iAd  THiDJAU^  -  - --- ^  ^*'.-- >^  >- 
itlcrii  of  ciglitiA  cif  wflij  far  i^^ers  . . 
far  tmiftdiif  oon*tnictloo  matcdiflls  -, 

Uii««Cr»1c  Catial... *....., 

c  Bi[iiioli4  for  MuAhius  Hwefft  ...,-. 


l»Oa>OO.aO  I      105.000.00 


W  000.  (JO 
2Wt0fla00 
ISO.  000.  CIO 
6. 000.00  j 


150,00&.00 
4,U4JIK00 

150.0iX».00 
3,  OW.  00 


42{J.  000. 00  I      705,  000.  00  I      007,  (HJO,  00 


<5.  000.00 
25,*3W.W 


7S.<^W.OO 

mooo.oo 

65.OUO.00  , 


80,000,00 

117,513,00  J 
151,457,00  ' 
221,315.00 


2.^00.00  j 
3.  &00.  00 


ia.000.00 

75,500,00 

105, 680. 00 
52.  SOO.  00 


f  ste«et4,  ATcn^M^  ssd  aOe^s 

r^cRuity  rMdA  ftnd  au  buibui  atre^ta . 
f  Jtobnirbui  itiveU,  < . . ..,.....,...,, 
ian  of  floimty  ftmdv  and  anburban 


jon  and  rcpslrA  af  cnuotj  ruftda., 
ion  of  aabm-b^i  atn«fU.««*..«»«, 


2,500.00 
1*J,  00l>,  00 
5.000.00  ! 

J.oui.no  f 
muou.iio  ' 


2. 500. 00 
1,000,00 


10,000.00 


aiMs  otJO.  oo      5fle.  ai*.  oo      s»2.  leo.  oo 


40,000.00 

&o,uoo,oo 


50,500.00 


itlftis  of  atit#ta ...,,,..,,,..,,. 

g,  aw«epiiig,  And  cloning  tttf««t4, 
K  etc  -.^..^.,,,.,.,*,.,-,»— -.^.---.--H 
PQmniiAajda....... »...**.....-■ 


d  fi?t  itwiOf  taatflrlal. 
of  bovine  a&d  wa^au, .  * 
tfhtlBg,^.. ...... ...... 

art  Htwt  &Qtit'.— <.... 


ompft .-. 

eatutmcUoa  of  brJdgnA., 


ton  .'Iqnf^net. ...., 


100,bOO,00 

2,B^.O0 

lUtOiM.OO 

1&.  «.M'H1.  00 

111,  (iOU.  00 


fi9,5^K),00 
2,  WW,  00 

loiioo 

5,0110.00 
W,  000.  00 


50,000.00 


25,000.00 


eo.ono.oo 

1J5, 000.  00 


40, 000.  €0 
40,  \m.  DO 


14,000.00  I 


200.000,00 

10,  mo.  00 

132,500.00 

2j,  mio,  IK) 
155,  m^f  m 

i,:?oo,i)0 

2rrtl.  (JO 
70t  Ouu.  00 


54,000*00 


^iO.  00 

S.iMKJ.OO 
STi,  OOlJ,  00 


II5.O«m.0O 

l^^uno,oo 

141.  UOO.  tkO 


50,  500, 00  i 
2,et»0jMj 

100.00  I 

5,  W.m.  [10  I 

ij*,  OHO,  wo  1 


20.  OOO.  00 


20,000.00 


rCBUC  scnooiA 


Ul4  car«  of  buildings  And  grt^mida.' 
A«o4  hQihi'iugA  oad  reptafr  ehofia  .., 
ttac^A  b«9lldiri;:a  jtn<t  irroEtndn  ..., 
of  feQaI«,  et£..  for  mauiial  traiaing^.. 


e  for  vie>w  Msboal  build  lDg« ......... , 

of   «:ipv3iB««,   iucliidlng  fiErD.lt:&ie, 


20,  OlHI,  00 


20,  «W0.  0 


S.  050.  00 
8121,275.00 

0,  ^M}.  00 
51.  35#.  tHj 
12.  0Oi»,  00 
20,  CiOO.  00 

g,  00<t  00 
SO,  OOO.  00 

J,  000. 00 

so,  000.00 


20,  UOO-  (« 


8,  050.  CM^ 
117*325.00 

0,  aiJO.  00 
51,73lJiO 
12,OOO.EiO 
2€.  W.K>,  iKi 

0,000.00 
aO,  OtJi».  00 

4,200.00 

ao,o(Mkoo 


20,  OW.  00 


8,050.00 
e«,  125.  00 

e,&oo,oo 
5i,Tai,og 

30, 000.  00 
20.  fMHi.  00 

e,  000, 00 
ao,iHJO.oo 

2,&0O,D0 
30,000.00 


♦33,O(X).0O 
165,000.00 


iso.ocio.oo 


300,000.00 
4.0OD.00 

l&O.QiHLiX) 
4.000,(10 


45Ji,0OO.oa 


*5,()00.00 
75.500.00 

151,457,00 

106.175.00 
40.000.00 

WAm.m 

2,500.00 
0,  DOO,  00 


9,000.011 
10.  OOO.  00 


4IO,d3a.OO 


4n,0fi0.00 
4iJ«  000.  m 


95,000.00 


7«^ooy.oo 


1!{0,  iJ<lfl,  00 

|H  [UNI,  no 
150.  UOO,  00 


e«,5oo.oo 

8,000,00 

2O0.D0 

5,000.00 

10,  000.  00 


408,  20<*.  00  -      674,  805,  00  \      454, 20tl.  00  I        600, 700.  (10 


L'O.  000.  00 
75, 0^)0,  OO 


06,  OOO.  OU 


&  050.  00 

0,50<100 
5J,7:^l.<iO 

10,  WK),  m 

2«,  in^K  on 

8,000.00 
30,000.00 

3,900.00 

30,000.00 

Digitized  by  VjOOQIC 


4  APPROPRIATIONS   FOR   THE   E^ISTRICT   OF   COLUMBIA. 

Comparative  statement  ghowing  the  appropriations  for  1S93,  etc. — Continued. 


Object. 

tssrisr 

Estimates,    i 
ISM.        1 

Houj»e  bill, 
1894. 

Senate  Com. 
mittee,18M. 

PUBUO  80HOOLB— conUnned. 

Text-bookB  and  school  supplies 

Expenses  of  report  of  public  schools  of  Dls- 

trint.  nf  nnlnmhiA 

|35,ooaoo 

500.00 

$48,000.00  1 

$48,000  00 

$4«,00a(i0 

New  school  bnlldln firs  snd  sites "p 

821.281.00 

as,  000. 00 

873, 406. 00  j 
108.350.00  1 

863,40tJ.OO 

68. 1'O.OO 

805,406.00 
107,9:4».t)0 

Totol !      859,281.00 

METBOPOLITAN  POLICB. 


Salaries 

Miscellaneous  expenses. . 
Buildings 


981,756.00  .      933,5U6.00  :        9?J,356.00 


482,660.00 
21,950.00  j 
6,000.00  i 


513,680.00  1 
36,450.00  ' 
6,600»00.' 


482,660.00 
22. 150.  00 


Total. 


510,610.00  ,      555,730.00        504,810.00 


FIRB  DKPABTMENT. 


Salaries 

Salaries,  additional  force  for  six  months  . . . 
Salaries,  additional  force  for  nine  months  . 

Miscellaneous  expenses 

New  engine  and  nouse  and  let 

New  engine  house 


Total. 


TELEGRAPH  AND  TELEPHONE  BBByiCE. 


SaUries 

G^eneral  suppUss , 

Kew  instruments 

To  make  present  lines  secure. 


Total. 


HEALTH  DSPABTXENT. 


Salaries 

Eent 

Chemical  laboratory 

Removal  of  garbage  and  dead  animals 

Garbage  inspectors 

Enforcement  of  scarlet-fever  and  diphtheria 
law 


109,220.00  : 
3,820.00  j. 

"32,'606."66l 
28,500.00  : 


!  i 

118,000.00  ■      117,700.00: 


6,360.00 
39,046.00 
29,500.00 
24,000.00 


174,140.00;      216,906.00 


10,800.00  ( 

8,000.00  I 

2,700.00  j. 

J 


32, 300. 00  ; 


150,000.00 


12,480.00  ' 
10,000.00  ! 


10,800.00  . 
8,  000. 00 


8,000.00  I 


21,500.00 


25, 74a  00 

1,120.00 

800.00 

26,900.00 


4,000.00 


Total. 


58,560.00 


0OUBT8. 

Salaries 

Salaries  additional  (sundry  civil  act) 

United  States  marshars  fees 

Witness  fees 

Kepairs  to  police  court  building 

Rent  for  police  court  and  other  purposes 

Additional  story  to  police <M)urtouilding 

Furniture  for  same  (sundry  civil  act) 

Compensation  for  jurj^ 

Defending  suits  in  claims  against  District  of 

Colum  bia 

Expenses  under  writs  of  lunacy 

Compilation  of  District  laws 


80,480.00  i 


18.800.00 


29,840.00  : 

1,120.00 : 


25,740.00 
1,120.00  I 


24,400.00  , 
6,000  00  |. 

i 

5,000.00  ! 


4,000.00  ; 


65,360.00  1        55,266.00, 


Total. 


Interest  and  sinking  ftind  . 
Emergency  fund 


BEFOBMATOBIBS  AKD  PBI80EB. 


Support  of  convicts 

Transportatioii  of  paupers  and  prisoners 


15, 357.  00 
939. 00 
1, 004. 00 
6,000.00  [ 
800.00  1 
600.00  : 
14,000.00    , 
800.00    , 
8,000.00  I 


17,916.00  i 


16.716.00  I 


1, 800.  00 
4.500.00  i 

800. 00  ! 

600.00  I 


1,400.00 
4,500.00 
800.00  j 
600.00  j 


-1. 


2,000.00 

6oaoo 


50,100.00 


21, 000. 00 
4,000.00 


8,000.00  : 

1,000.00 ;. 

2, 000.^  ! 


8,000.00  ; 


! 


2,000.00  I 


1, 213, 947. 97     1, 213, 947. 97 
15,000.00:        26,000.00 


500,240,00 
25.525.00 


525.765.00 


in.Toaeo 


32.300.00 
29,500.« 


179,500.00 


10,800.00 
10.000.00 


5,000.00 


25.800.00 


28,14aOo 
1,120.00 


24,400.00  I  34.400.00 


4.000.00 


67,600.00 


18.198.00 


1,400.00 

4,500.00 

800.00 

600.00 


aooaoe 
'i'660.00 


86,616.00;        34,016.00  1         35.496.00 


1,213,947.07 
26,000.00 


25,000.00  •■ 
4,000.00  I 


25,000.00 
4,000.00 


25,000.00 
4,000.00 
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APPROPRIATIONS   FOR  THE   DISTRICT   OP  OOI^UMBIA. 
Comparative  statement  showing  the  appropriations  for  189S,  etc, — Continued. 


Oldect. 


>riA-      Estimate*,    ,  Honne  bill,     Senate  Com- 
tions,  &93.  1894.  •     imL  mittee,  1894. 


RKTORMATOBIBS  AND  PBIBONS— OOntlliaed. 

Wasbjiagton  aaylosif  vis. : 

Sftl«rie« 

Mamtenance 

Baildings 

ITew  workhoase 


$18,995.06 

45,000.00 

4, 650. 00 


55, 450. 00 
•      9,  oOU.  ^H) 

50,ooaoo 


$ld,  695. 00 

45. 50U.  1)0 

3,000.00 


$13,606.00 
45,500.00 
3,000.00 


63,345.00         132,109.00  , 


B«form  School,  viz : 

Salaries 

Haintoianoe 

Buildings 


14, 252. 00 
26,000.00 


40,252.00 


Total*  reformatorlea  and  prisons.. 


128,597.00 


Support  of  indigent  insane  of  the  District. . . 

Instmction  of  oeaf  and  dumb 

Kew  mnnicip^boilding 

Icoclc  Opmk  -Fairk,  oare,'  etc .................. 

World's  Colionbian  ^xjMsitieii,  repreaanta- 
tion  of  District 


94,700.00 
10,500.00 


CBABTTIBS. 


ora.  i 


Belief  of  the  poor 

Hnnicipal  lo^iag  house  and  wood  yard. 
Tenponuy  support  of  indigent  persons. . 
Tamporarr  Home  for  Soldiers  and  Sailora, 

Orand  Army  of  the  Eepablic.. 
Women's  Christian  Association . 

Columbia  Hospital  for  Women 

Children's  Hospital 

Central  Dispensary  and  Emergency  Hospital. 
Kational  Homeopathie  Hospital  Association. 
Chnrch  Orphanage  Association  of  St.  John's 

Parish 

German  Orphan  Asylom 

Kational  Association  for  Destitute  Colored 

Women  and  Children 

Kational  Asaodation  for  Care  of  Colored 

Fotindlings 

St.  Ann's  Infant  Asylnm 

Washington  Hospital  for  Foundlings 

Association  for  Works  of  Mercy 

Kational  Temperance  Home 

House  of  the  Good  Shepherd 

Saint  Joaeph's  Asvlnm 

Women's  Union  Cfnristian  Association 

Indnstrial  Home  School,  maintenance 

Industrial  Home  School,  buildings 

Heform  School  for  Girls,  vis : 

Building,  including  site 

SaUriee 

Maintenance 

St.  Rose  Industrial  School 

Education  of  feeble-minded  children,  D.  C  . . . 

Freedmen's  Hospital 

Board  of  Children's  Guardians 

Contagious  Diseases  Hospital 


14,000.00 
4,000.00 

5,400.00 

4,000.00 

20,000.00 

10.000.00 

4,500.00 

7,000.00 

2,000.00 
2,000.00 

10,000.00 

3,000.00 
6,500.00 
6,000.00 
2,000.00 
2,000.00 
3,000.00 
2,000.00 
250.00 
13,000.00 


62, 195. 00 


62,195.00 


14, 2.52. 00  i 

26,000.00 

23,700.00 


14, 252. 00 
26,000.00 
22,200.00 


14,252.00 
26,000.00 
22,200.00 


63,932.00  !        62,452.00  ' 


62,452.00 


225, 061. 00  I      153.  ^7. 00  |        153, 647. 00 


96, 214. 00  I 
10.500.00 
100,000.00  I 


93.214.00 
10,600.00 


25,000.00  ;. 


14,000.00  ' 
6,000.00 
4,000.00  j 

2,500.00 
4,000.00 
20,000.00 
10,000.00  , 
25,000.00 
7,000.00  I 


14,000.00 
4.000.00 


2,500.00 
4,000.00 
20,000.00 
10,000.00 
9,000.00 
7,000.00 


6,000.00 


T 


85,000.00 


5,000.00  !. 

4, 300. 00  I 

153,025.00  < 


5,867.00 
18,175.00 


4,145.00 
15,983.00 


*4,800.00 
84,325.00 
59,000.00 


53,025.00 

63,000.00 


:i: 


Total. 


217,975.00         263.667.00 


MiUtU  of  the  District..... 

Kational  Encampment,  G.  A.  B.,  payable 
▼holly  from  District  reyenuea 


19, 550. 00  j 
90,000.00 


36,200.00 


202,653.00 


19,500.00 


*  Estimated  under  sundry  cItU  expenses  for  1804. 
t  Appropriated  in  aundry  dvi^  act  for  1898. 


96,214.00 
10,500.00 
2,000.00 

lu.ooe.oo 


14,000.00 
4,000.00 


2,500.00 
4,000.00 
20,000.00 
10, 000. 00 
9,000.00 
7,000.00 

1,400.00 
1,400.00 

9.100.00 

4,660.00 
6,000.00 
1,400.00 


2,100.00 
1,400.00 
175.00 
9, 100. 00 
4,000.00 


4,145.00 
15. 983. 00 
3,500.00 


63,025.00 
24, 875. 00 
17, 000. 00 


234,653.00 


19,500.00 
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6  APPBOPRIATIONS   FOB  THE   DISTRICT   OP   COLUMBIA. 

CompwraUve  statemeni  showing  the  appropriatUms  for  1898,  etc — Continned. 


01]|)60t. 


tiSs:^ 

Estimates, 
1894. 

House  bill, 
1894. 

SenstoCom. 
mittee,1894. 

$41,650.00 
2,600.00 

$56,830.00 
8,000.00 

$44,686.00 
2,500.00 

$4t,664.0» 

8,ooaoo 

90,000.00 

100,000.00 

90,000.00 

90,000.0» 

44,610.00 

44,610.00 

44,610.00 

4A,610.00 

28,683.47 

28,145.88 

22,872.26 

S2,872.M 

48,864.04 

55,188.01 

48,88L88 

4S.881.88 

8,877.88 

8,52129 

8,522.29 

8,622.S» 

11,836.51 

11,886.51 

11,886.61 

11,886.61 

267,028.30 

808,182.69 

268.868.94 

270,786.94 

6,872,787.27 

6,737,844.66 

5,160,420.91 

6,777,406.91 

Bsliuries 

Coiitingeint  erpenses 

Tael,  repairs,  and  general  erpmam  of  water 

serrioe 

Interest  and  sinking  fond  on  water-stook 

bonds 

Interest  on  aooonnt  of  increasing  the  water 

supply 

Sinking  fdnd  on  account  of  increasing  the 

water  supply 

Second  yearns  interest  on  one-half  the  cost  of 

48-inon  main  and  Fourteenth  street  mains. . 
Second  installment  in  repayment  of  one-hidf 

the  cost  of  48-inoh  main  and  Fourteenth 

street  mains.  •••• 


Total 

TOttl,  I>iirtEi0t  of  Columbia . 


*  Payable  oat  of  the  revenues  of  the  water  departmettk 

o 
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52d  Congress,  )  SENATE.  (  Repobt 

2d  Session.      ]  I  No.  1230. 


EST  THE  SENATE  OF  THE  UNITED  STATEa 


Januakt  so,  1893.— Ordered  to  be  printed. 


Ifr.  Kyle,  from  the  Select  Committee  on  Indian  Depredations,  submit- 

ted  the  following 

REPORT: 

[To  accompany  S.  3583.] 

Yonr  committee,  to  whom  was  referred  Senate  bill  3582,  respectftally 
reiK)rt  the  same  favorably  with  amendments. 

It  appears  that  in  Jul j^  1864,  a  supply  train  started  from  Fort  Leaven- 
worth, KaDS.,  for  Fort  Union,  N.  Mex.,  in  charge  of  one  J.  L.  Biggs. 
"When  they  had  arrived  at  the  Great  Bend  of  the  Arkansas  River,  Wal- 
nut Creek  Station,  Kans.,  the  party  was  attacked  by  a  band  of  the  BruU 
Sioux  Indians  under  the  leadership  of  the  chief,  Little  Turtle.  The 
massacre  which  followed  was  one  of  the  most  bloody,  nearly  all  being 
killed  or  wounded.  Of  those  wounded  was  one  Robert  McGee,  now  of 
Excelsior  Springs,  Mo.,  a  boy,  being  then  about  16  years  of  age,  who 
was  pierced  by  10  arrows,  scalped,  and  tomahawked  in  a  most  brutal 
manner.  He  was  taken  to  Fort  Larned  where,  by  the  skill  of  physicians 
and  carefid  nursing,  he  was  partially  restored  to  health,  though  suffer- 
ing greatly  from  contusions  of  the  skull,  which  have  made  his  life  a 
struggle  against  suffering  to  the  present  time. 

The  statements  here  made  as  to  his  identity  and  present  condition 
are  supported  by  the  affidavits  of  many  reliable  citizens  who  knew  him 
then  and  who  know  him  now.  Amongst  these  are  Hulbert  H.  Clark, 
M.  D.,  of  Santa  Cruz,  Cal.,  attending  surgeon  of  hospital  at  Fort  Lamed, 
E^ans.,  in  1864,  and  who  cared  for  Mr.  McGee.    He  says: 

In  the  matter  of  Robert  McGee,  I,  Hnlbert  H.  Clark,  if.  d.,  a  resident  of  Santa 
Croc,  Cal.,  hereby  certify  that  while  in  the  United  States  service  as  acting  assistant 
snreeon,  being  stationed  at  Fort  Lamed,  Kans.,  as  post  sorffeon,  did,  on  or  about  the 
16th  day  of  July,  1864,  receive  into  the  United  States  post  hospital  Robert  McGee.  a 
boy  abont  16  years  old,  who  had  been  woanded  in  numerous  places,  including  tiie 
almost  complete  (entire)  removal  of  the  scalp,  his  wounds  and  injuries  being  inflicted 
by  the  Brule  Sioux  Indians,  led  by  Chief  Little  Turtle,  in  their  attack  upon  a  Govern- 
ment supply  train,  then  en  route  westward,  being  on  the  day  of  the  attack  which,  I 
believe,  was  July  14,  1864,  at  or  near  the  Great  Bend  of  the  Arkansas  River,  from 
which  point  the  wounded  reached  Fort  Lamed  two  days  later.  The  said  Robert 
McGee  remained  in  my  charge  about  three  months,  during  which  time  he  was  visited 
by  G^eneral  Curtis,  who  instructed  me  to  give  him  special  care;  also  gave  McGee  an 
order  on  the  quartermaster  for  such  clothing  as  was  necessary  for  his  comfort. 

When  he  left  the  hospital  he  was  very  weak,  and  fully  two-thirds  of  the  surface 
of  the  skull  was  not  healed,  being  covered  by  a  very  delicate  coat  of  granulation 
and  which  bled  upon  the  slightest  friction ;  also  a  wound  of  the  l«^ft  el  uow  and  in 
left  groin  was  still  open.  How  he  survived  is  unaccountable.  When  he  reached 
the  hospital  he  was  unconscious  from  shock,  loss  of  blood,  and  want  of  food.  It 
was  several  days  before  he  could  whisper  so  as  to  be  understood.  He  was  handled 
by  raising  him  in  the  nheet,  his  many  wounds,  some  fourteen  in  number,  about  chest, 
arms,  and  abdomen,  prevented  us  grasping  in  the  ordinary  manner.  I  Lave  not 
seen  him  since  he  left  Fort  Lamed.  ^ 
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2  ROBERT  m'qEE. 

I  made  a  report  of  all  the  casee  that  came  to  mv  charge  at  that  time,  making 
MoGee's  special  beoanse  of  his  youth  and  its  severity.  I  have  no  interest  in  any 
olaim  he  may  make  npon  any  department  of  the  United  States  Government. 

H.  H.  ChARK,  M.  D., 
Ex-AoUng  Assiatani  Surgeon,  V.  8.  Armg, 

Sabsoribed  and  sworn  to  before  me  this  29th  day  of  November,  1892. 

Ed.  Martik,  Clerk, 
By  D.  J.  Miller,  Deputy, 

Other  affidavits  of  a  like  character  are  fhrnished  by  Nathan  Swan, 
of  Klova.  Colo.;  James  L.  Biggs  and  Martin  Brown,  of  Pike  Ck)nntyY 
Mo.;  D.  B.  Gresham,  of  Meridan,  Kans.;  Miss  Martha  Sapp,  of  Wyan- 
dotte, Kans.;  Jasper  A.  Hanna,  of  Brunswick,  Mo.,  who  was  a  private 
soldier  at  Fort  Larned,  and  acted  as  nurse  to  Mr.  McGee  during  his  sick- 
ness; J.  E.  Tunks,  of  Caldwell,  Mo.,  who  also  act-ed  as  nurse  for  a  short 
period.  A  letter  from  Mr.  Belt,  Acting  Commissioner  of  Indian  Affairs, 
under  date  of  November  7, 1892,  states  that,  under  treaties  of  April  8, 
1868,  and  agreements  of  February  28,  1877,  and  March  2, 1889,  the 
Brul6  Sioux  Indians,  of  Eosebud  Agency,  S.  Dak.,  were  made  sharers 
of  the  beneficiary  appropriations  made  to  the  Sioux  Nation. 

Your  committee,  therefore,  recommend  the  passage  of  the  bill  as 
amended,  so  as  to  authorize  the  Secretary  of  the  Interior  to  investigate 
the  claim  of  Mr.  McGee  for  $10,000  compensation  for  his  injuries,  and 
to  pay  the  same,  if  just  and  equitable,  from  the  interest  money  due  the 
Sioux  Nation* 
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52d  Oongbess,  )  SENATE.  (  Bepobt 

2d  Session.     ]  )  No.  1231. 


US  THE  SENATE  OF  THE  UNITED  STATES, 


Januabt  81, 1898.— Ordered  to  be  printed. 


Mr.  TuBPlBy  from  the  Oommittee  od  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  8780.] 

The  Oommittee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
8780)  restoring  to  the  pension  roll  Mary  Eleanor  White,  widow  of 
Oapt.  Geo.  Hazzard,  having  examined  the  Honse  report  in  said  case 
do  approve  of  the  same,  which  is  hereto  attached  and  made  a  part  of 
this  report;  and  the  passage  of  the  bill  is  accordingly  recommended. 


[House  Beporl  Ko.  1568,  lUty-Moond  CongreM,  flni  letilon.] 

The  Committee  on  Inyalid  PenBlons,  to  whom  was  referred  Honee  bill  STSO,  bef 
leaye  to  make  the  following  report : 

Mrs.  Miu^  £.  White  drew  a  pension  of  $20  per  month  under  certificate  8698  of 
Pension  Office  as  widow  of  Capt.  George  W.  Hazsard,  from  August  14, 1802,  until 
October  7, 1874.  the  date  of  her  second  marriage. 

On  January  12, 1884,  she  became  a  widow  the  second  time,  and  now  asks  that  she 
be  restored  to  the  pension  roU  at  $20  per  month. 

Mrs.  White  has  no  means  of  support  save  her  own  labor.  She  is  advanced  in  age, 
physically  infirm,  and  has  an  invalid  daughter  entirely  dependent  upon  her  fbr  a  sup- 
port. For  these  reasons  your  committee  recommend  that  the  bill  do  pass,  amended, 
nowevert  by  adding  at  the  close  of  the  bill  the  words  "  from  and  after  the  passage 
of  this  act." 

Amend  the  title  also  so  as  to  read:  ''A  bill  to  restore  to  the  pention  roll  Mbxj 
Eleanor  Whiti^  m  £»niier  widow  of  Capt  George  W.  Haszaxd.* 


Digitized  by  VjOOQIC 


52d  Congress,  )  SBKATB.  (  Ebpobt 

2d  Session.      ]  I  No.l232. 


Ef  THE  SENATE  OF  THE  UNITED  STATE& 


January  31, 1893.— Ordered  to  be  printed. 


Mr.  TuBPiE,  firom  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  H.  R.  8784.] 

The  Oommittee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R. 
8784)  granting  a  pension  to  Edward  JSmitherman,  have  had  the  same 
under  consideration  and  do  approve  the  House  report  in  this  case, 
which  is  hereto  attached  and  made  a  part  hereof,  and  we  do  therefore 
recommend  the  passage  of  the  bill. 


HOUSE  REPORT. 

The  Committee  on  Inyalid  PeDsions,  to  whom  was  referred  the  bill  (H.  R.  8784) 
o^anting  a  pension  to  Edward  Smitherman,  having  had  the  same  nnder  oonsidera- 
&on,  submit  the  foUowing  report: 

The  claimant  herein  is  the  invalid  imbecile  son  of  Alfred  Smitherman.  who  was  a 

Srivate  in  Company  B,  Fifty-flrst  Indiana  Yolanteers.  and  was  enrolled  on  the  12th 
ay  of  October,  1861,  and  discharged  January  28,  1863,  and  died  February  2,  1868, 
while  on  his  way  home  from  the  effects  of  camp  diarrhea  contracted  in  the  service 
and  in  line  of  duty. 

The  widow  was  granted  a  pension  June  22,  1865,  and  continued  to  draw  said 
pension  until  she  remarried  October  7,  1879.  She  and  her  husband  are  shown  to  be 
in  indigent  circumstances  and  unable  to  earn  more  than  a  scanty  living  for  them- 
selves. The  claimant  herein  is  now  about  34  years  of  age,  and  his  physical  and 
mental  condition  is  such,  and  has  been  since  1861,  that  he  is  totally  unable  to  do 
any  manual  labor.  He  was  pensioned  as  the  minor  child  of  the  deceased  soldier 
until  he  became  16  years  old,  when  it  ceased.  He  made  application  under  the  act 
of  June  27, 1890,  but  the  same  can  not  be  allowed  under  the  provisions  of  that  act. 

In  an  affidavit  dated  October  4, 1890,  Charles  £.  Triplets,  M.  D..  testifies  that  he 
has  been  a  practitioner  of  medicine  for  thirty-six  years,  and  was  tne  family  physi- 
cian of  the  late  Alfred  Smitherman  at  the  time  of  his  enlistment,  and  treated  the 
claimant,  Edward  Smitherman,  who  received  a  wound  in  the  head  above  the  ear, 
fracturing  the  temporal  bone  and  membranes  of  the  brain,  by  being  thrown  from  a 
horse  against  a  fence.  This  wound  resulted  in  the  loss  of  a  considerable  portion  of 
brain  matter  from  the  cerebrum,  and  the  effect  of  the  ii^ury  has  resulted  in  epilepsy, 
wit^  which  he  has  been  afilicted  since  the  year  1862,  in  tne  month  of  Apru,  since 
which  time  he  has  been  a  constant  care,  and  has  no  means  of  support  whatever,  and 
is  whoUy  incapacitated  from  earning  a  living  by  manual  labor,  either  in  whole  or  in 
part.  His  epileptic  fits  or  spasms  are  liable  to  occur  at  any  time,  and  especiaUy  if 
overexerted  or  excited  from  any  cause.  His  friends  are  compelled  to  keep  a  con- 
stant watch  over  him  at  all  times  to  prevent  him  from  injuring  himseH 

Your  committee  recommend  the  passage  of  the  biU,  amended,  however,  by  strik- 
ing out  the  words  ''at  the  rate  of  twenty  dollars  per  month,  **  in  lines  5  and  6,  and 
by  inserting  in  lieu  thereof  the  words  ''  subject  to  the  provisions  and  limitations  of 
the  act  of  June  twenty-seventh,  eighteen  hundred  and  ninety,  as  though  under  the 
age  of  sixteen  years  at  the  taking  effect  of  said  act, "  and  that,  thus  amended,  the 
bfll  do  pass. 
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Mr.  TuBPiBy  from  the  Gommittee  on  Pensions,  sabmitted  the  following 

REPORT: 
[To  accompany  H.  B.  S9G9.1 

The  Gommittee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R. 
8969)  granting  a  pension  to  Lydia  Bollman,  have  had  the  same  onder 
consideration  and  do  report  as  follows: 

Your  committee  hereby  approve  of  the  House  report  in  this  case, 
which  is  attached  and  made  a  part  of  this  report,  and  recommend  the 
passage  of  the  bill. 


HOUSE  REPORT. 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  (H.  B.  8969) 
granting  a  pension  to  Lydia  BoUman,  submit  the  following  report : 

The  records  of  the  War  Department  show  that  Samuel  C.  BoHman  was  mustered 
into  the  service  August  28,  lo62,  and  mustered  out  with  his  regiment  July  19,  1865. 
The  rolls  fh>m  enroUment  to  muster  out  report  him  present  throughout  that  time. 
Ko  record  of  medical  treatment  was  found. 

The  evidence  shows  that  he  contracted  di8ea8e  of  the  lungs  and  camp  diarrhea 
while  in  the  service;  that  being  a  practical  druegist  he  prescribed  for  himself, 
which  accounts  for  there  being  no  record  of  medical  treatment  while  in  the  service. 

Dr.  C.  L.  Curtis,  a  reputable  man  and  regular  practicing  physician,  who  became 
acquainted  with  him  in  a  business  and  professional  way  in  1867,  testifies  that 
at  that  time  he  was  troubled  with  an  affection  of  the  lungs,  camp  diarrhea,  and 
bleeding  piles,  which  continued  until  1877,  when  he  became  confined  to  his  bed ; 
that  as  a  result,  on  January  26, 1878,  he  died  of  phthisis  and  camp  diarrhea. 

The  soldier  never  applied  for  a  pension,  and  no  one,  on  account  of  his  service. 
He  was  an  unmarried  man  and  diea  without  heirs,  except  his  mother,  brothers,  and 
sisters.  Since  the  death  of  the  soldier  his  mother  has  deceased,  and  no  one  is  en- 
titled to  a  pension  for  his  service  except  the  claimant. 

The  claimant,  Lydia  Bollman,  his  sister,  became  a  helpless  invalid  in  May,  1876, 
and  for  nine  years  was  confined  to  her  bed  from  a  spinal  affection,  which  yet  con- 
tinues, and  which  her  physicians  have  pronounced  permanent  and  incurable.  While 
not  now  confined  to  her  bed,  she  is  helpless,  confined  to  her  room,  simply  able  to  sit 
in  a  chair,  but  so  helpless  as  to  be  unable  to  move  about  in  it.  replenish  the  fire,  or 
in  any  way  take  care  of  her  room,  requiring  constant  care  ana  attention.  From  the 
time  she  became  sick  until  her  brother  died  he  was  her  sole  support,  furnishing  her 
with  medical  aid  and  attendance.  She  is  an  unmarried  woman,  in  destitute  circum- 
stances, without  any  income  whatever. 

As  the  evidence  is  conclusive  that  the  soldiers  death  was  due  to  disease  incurred 
in  the  service ;  that  no  pension  has  been  allowed  on  account  of  said  service;  that 
the  soldier  died  unmarried ;  that  his  father  and  mother  are  both  dead ;  that  the 
claimant,  his  sister,  was  solelv  dependent  upon  him  through  her  long,  continuous, 
helpless  condition  for  medical  aid,  attendance,  and  every  material  comfort;  that  as 
this  claim  is  in  line  with  such  as  have  been  heretofore  reported  favorably  by  this 
committee  in  Report  No.  456,  Mary  Isabella  Hutchinson;  No.  769,  Lydia  M.  Kennedy; 
and  No.  863,  Mary  £.  Hull,  your  committee  return  the  bill  with  the  recommendation 
that  it  do  pass. 
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January  SI,  ISdS.—Ordered  to  be  printed. 

Mr,  TuBPiE,  from  the  Committee  on  Pensions,  sabmitted  the  Ibllowfaig 

REPORT: 

[To  Moompttny  H.  B.  8024.] 

The  Oommittee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
8924)  granting  a  pension  to  tne  widow  of  James  A.  KeUy,  have  had 
the  same  nnder  consideration  and  do  approve  of  the  House  report, 
which  is  hereto  attached  and  made  a  part  of  this  report,  and  recom- 
mend the  passage  of  the  bilL 


HOUSE  REPORT. 

The  Oommittee  on  PensionSy  to  whom  was  referred  the  bfll  (H.  R.  8834) 
a  pension  to  Margaret  C.  Simmons,  widow  of  James  A.  Kelly,  have  oontidered  the 
same  and  report : 

The  following  report  shows  the  service  rendered  by  James  A.  Kelly: 

War  Depabtmknt,  Adjutant-General's  Office, 

Washingtonj  June  i,  1899. 
Sib:  I  have  the  honor  to  retnm  herewith  oommnnication  from  the  chairman  of 
the  Committee  on  Pensions,  Hoase  of  Representatives,  and  in  compliance  with  re- 
qaest  contained  therein  to  report  as  follows : 

The  original  enlistment  paper  in  this  office  shows  that  Private  James  Kelly,  Troop 
F,  United  States  Mounted  Kifles,  enlisted  June  6,  1846,  at  Washington,  D.  C,  and 
later  records  show  that  he  was  discharged  Angnst  26,  1848,  at  Jefi&rson  Barracks, 
Mo.,  nnder  section  8,  act  of  Conness  approved  Aosast  14, 1848. 

His  name  is  borne  on  rolls  as  James  A.  Kelly.  He  served  in  Mexico  from  October, 
1846,  to  July  6, 1848. 

Very  respectfdlly, 

8am.  Brbok, 
JHMani  AtifutanUGeneral. 
The  Secrbtabt  of  Wab. 

It  appears  from  the  claimant's  petition  that  she  is  68  years  old  and  a  Infferer  from 
diseased  eyes  and  rheumatism,  which  disqualify  her  for  the  performance  of  anv 
manuaJ  labor.  It  appears,  ftirther,  that  her  husband,  James  A.  Kelly,  died  in  Cali- 
fornia in  1857,  and  that  in  August,  1860,  she  married  one  James  E.  Simmons,  who 
died  at  the  United  States  Hospital  for  the  Insane  at  Washington,  D.  C,  January  29, 
1892,  leaving  the  claimant  entirely  dependent  upon  a  married  daughter,  who  is  in 
limited  circumstances  and  with  a  family  to  care  for. 

Catherine  Bowdren  and  J.  W.  York,  citizens  of  Washing^n,  D.  C,  testify  as  ac- 
quaintances of  the  claimant  that  she  is  unable  to  support  herself,  owing  to  her 
infirmities.  They  further  testify  that  the  claimant*s  statements  are  entirely  worthy 
of  credence. 
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2  JAMES  A.   K£LLT. 

The  Pension  Bnreftn  reports  that  no  pension  has  ever  been  paid  on  aceonnt  of  the 
servioes  of  James  A.  Kelly. 

Tour  committee  recommend  that  the  bill  be  amended  by  striking  out  the  word 
"twenty,"  in  line  20,  and  inserting  in  lieu  thereof  the  word  ''twelve;"  also,  by 
striking  out  the  words  ''natoral  life."  in  line  22,  and  substituting  therefor  the  word 
''widowhood,"  and  that  as  so  amended  the  bill  do  pass. 
'     Hit.  Simmons  resides  at  616  0  street  SE.,  Washington  D.  0. 
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TLABj  from  the  Gommittee  on  Pensions^  Bubmitted  the  following 
REPORT: 

[Td  Mcompany  H.  B.  8054.1 

Ck)mmittee  on  Pensions,  to  whom  was  referred  the  bill  (H.  E. 
granting  a  pension  to  Mary  L.  Bacon,  have  examined  the  same 
>port: 

bill  has  been  examined  by  the  Gommittee  on  Pensions  of  the 
>  of  Bepresentatives  and  reported  upon  favorably  and  passed, 
report  is  as  follows : 

[Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B.  8054)  increasing 
ision  of  Mary  L.  Bacon,  have  considered  the  same  and  report : 
Bacon  is  the  widow  oi  the  late  Lieut.  Commander  George  B.  Bacon,  of  the 
avy,  who  passed  through  all  the  grades  from  midshipman,  to  which  he  was 
ted  October  10, 1850,  to  lieutenant-commander,  the  rank  held  by  him  at  the 
'  his  honorable  resignation  from  the  Navv  on  June  6,  1865. 
ag  the  above  period  this  officer  rendered  gallant  and  arduous  service  to  hia 
If  including  active  dutv  during  the  war  of  the  rebellion.    He  died  April  1, 
[  malarial  poisoning,  which  hiKl  its  origin  during  his  said  service,  and  his 
was  allowed  a  pension  at  $25  per  month  under  the  general  pension  laws. 
N.  M.  Curtis,  a  member  of  the  House,  states  that  he  knows  the  claimant 
lUy,  and  that  she  is  of  delicate  constitution,  without  property  or  means  of 
t  aside  from  her  said  pension,  and  is  dependent  upon  whatever  employment 
i  secure  of  a  nature  suited  to  her  bodily  strength  and  lot  in  life. 
Curtis  further  states  that  the  bill  is  in  all  respects  an  exceptionally  meri- 
one,  and  that  an  increase  of  her  pension  is  an  absolute  necessity  to  the 
it's  comfortable  support. 

ew  of  the  valuable  service  rendered  by  Mrs.  Bacon's  husband,  and  in  the 
r  her  dependence  and  necessities,  your  committee  feel  constrained  to  reoom- 
he  passage  of  the  bill  with  an  amendment  fixing  the  rate  of  penAion  ftt  $S0 
Qth. 

ir  committee  recommend  that  the  bill  do  pasa. 
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Mr.  Fbye,  firom  the  Oommittee  on  Foreign  Belations^  submitted  the 

following 

REPORT: 

[To  acoompany  S.  3429.  J 

The  Oommittee  on  ForeigD  Belations,  to  whom  was  referred  the  biU 
(S.  3429)  for  the  relief  of  Oharles  T.  Enssell^  late  consul  of  the  United 
States  at  Liverpool,  report  the  same  back  to  the  Senate  with  a  favorable 
recommendation. 

The  committee  has  given  careftil  consideration  to  all  the  facts  and 
evidence  in  connection  with  this  bill,  and  beg  leave  to  submit  the  fol- 
lowing report  made  to  the  House  of  Representatives  from  the  Oommit- 
tee on  Claims  as  containing  a  complete  statement  of  the  case  and 
expressing  the  views  of  yonr  committee  thereon: 

[House  Beport  Ko.  €63,  Fiity-seoond  Congress,  first  session.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R.  3716)  for  the  relief 
of  Charles  T.  Russell,  late  United  States  consul  at  Liverpool,  haying  considered  the 
same,  respectf nUy  report : 

From  the  evidence  furnished  the  committee  by  the  Department  of  State  it  appears 
that  the  said  Charles  T.  RosseU,  while  oonsnl  at  Liverpool,  from  1885  to  1889,  inclu- 
sive, and  while  in  the  discharge  of  the  duties  of  that  office,  expended  for  the  clerical 
force  necessarily  employed  by  him  in  the  shipment  and  dJJBoharffe.of  American  sea- 
men at  the  port  of  Liverpool  the  sum  of  $3,100.  Congress  had,  prior  to  the  year 
1886,  provided  a  ftmd  which  the  State  Department  had  drawn  upon  to  the  amount  of 
abont  $2,100  annuaUy.  to  defiray  the  expensea  incurred  at  the  consulate  in  the  ship- 
ment and  discharge  or  American  seamen,  bat  which  it  had  omitted  to  provide  subse- 
qnent  to  tiie  year  1885. 

Mr.  RnsseU  was  obliged  to  disburse  from  his  own  ftinds  the  above-named  sum  to 
meet  the  expenses  of  this  service,  as  appears  by  the  vouchers  hereto  annexed. 

The  consul  preceding  Mr.  Russell  at  Liverpool  caUed  the  attention  of  the  State 
Department  to  the  omission  by  Congress  to  provide  the  funds  to  meet  these  expenses, 
and  n^rod  the  necessity  of  continuing  said  appropriation  to  his  successor.  The 
State  Department,  recognizing  the  Justice  of  Mr.  KusseU's  claim,  advised  him  to 
apply  to  Congress  for  remibursement.  as  that  Department  had  no  authority  to  use 
any  of  its  ftmds  for  the  payment  of  tnese  expenditures. 

Your  committee  find  that  the  amount  named  in  the  accompanying  biU  was  actually 
and  necessarily  expended  by  Mr.  RnsseU^  and  was  less  than  the  usual  amount  ex- 
pended by  his  preaecessors  for  such  service ;  that  no  part  thereof  has  been  repaid  to 
him,  and  that  m  Justice  and  equity  he  is  entitled  to  nave  the  same  refui  ded  to  him 
by  the  Gkivemment,  and  recommend  the  passage  of  the  accompanying  bi'  L 

The  annexed  correspondence  is  ma<le  apart  of  this  report. 
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2  CHARLES  T.   BU8SELL. 

United  States  CoKStTULTB, 

Liverpoolf  June  6, 1886. 
Sir  :  I  have  to  invite  the  attentioii  of  the  Department  to  the  omission  of  Congreas 
to  appropriate  specifically  as  heretofore  for  the  expenses  attending  the  shipment 
and  discharge  of  seamen  at  this  and  other  consulates. 

While  personally  I  have  no  interest  in  the  Department's  action  on  aocoont  of  my 
retirement  from  consular  duties,  nevertheless  the  appropriations  for  the  next  fiscal 
year  will  be  availablOi  and  the  urgent  needs  of  the  consulate  warrant  me  in  request- 
ing, in  behalf  of  my  suocessor,  an  allowance  from  the  item  of  $6,000,  appropriated 
by  Congress,  the  expenditure  of  which  is  placed  at  the  discretion  of  the  President, 
for  the  several  consulates  and  commercial  agencies  in  the  transaction  of  their  busi- 
ness. 

The  sum,  from  my  experience  and  observation,  having  in  view  the  proportionate 
amount  of  work  attending  the  shipping  office  at  this  and  other  seaport  consulates, 
which  I  think  should  be  awarded  this  consulate  is  $2,000. 

In  support  of  the  claim  for  the  above-named  sum  I  oeg  to  invite  the  attention  of 
the  Department  to  my  dispatch  No.  233,  dated  June  19, 1883,  in  which  will  be  found 
more  in  detail  the  fEusts  touching  the  requirements  existing  now  as  then,  which  need 
not  be  rei>eated  in  this  dispatch. 

I  shall  therefore  venture  to  suggest  that  the  Department  at  an  early  day  authorize 
the  expenditure  of  the  sum  nam^  to  defrav  the  expenses  of  the  shipment  and  dis- 
charge of  seamen  at  this  consulate  for  the  fiscal  year  ending  June  30,  1886. 
I  have  the  honor  to  be,  respeotfiillyi  your  obedient  servant, 

Stephen  B.  Packard, 

Ckm9uL 
Hon.  James  D.  Porter, 

AjuUtami  Seoretarjf  of  State. 


United  States  Consulate, 
Liverpool,  November  8,  1889. 
Hon.  William  P.  Wharton, 

Assistant  Secretary  of  State,  Washington,  D.  C: 

Sm:  I  desire  to  bring  to  the  notice  of  the  Department  of  State,  with  a  view  to 
having  the  matter  brought  before  Congress  at  its  next  sittins,  the  very  heavy  ex- 
penditure I  have  been  reluctantly  obliged  to  make,  during  the  four  years  I  was 
consul,  in  order  to  carry  on  efficiently  the  work  in  connection  with  the  shipping 
department  of  the  consulate,  the  total  amounting  to  £600  108.  6d. 

When  I  arrived  at  my  post  in  June,  1885, 1  found  that  in  addition  to  the  allowance 
of  $2,000  per  annum  for  clerk  hire  there  was  an  allowance  of  $2,100  per  annum  for 
the  shipment  and  discharge  of  seamen,  but  that  after  the  end  of  that  month  it 
would  be  discontinued  altogether.  Congress  having  made  no  appropriation. 

This  matter  was  brought  before  the  notice  of  the  State  Department  by  my  prede- 
cessor in  his  dispatch  No.  Zl^,  dated  June  6,  1885,  and  also  by  myself  in  my  Nos.  52 
and  91,  dated  February  1  and  December  1, 1886,  and  I  was  finally  informed  that  I 
could  not  receive  any  assistance  from  the  Government  in  that  direction,  but  that 
the  subject  would  be  brought  to  the  notice  of  Congress — Department  instruction 
No.  91,  dated  January  19, 1887. 

No  appropriation,  however,  was  made  for  that  department  of  the  consulate  dur- 
ing the  whole  four  years  that  I  was  in  charge,  but  the  work  had  to  be  discharged. 
It  is  hardly  necessary,  I  think,  for  me  to  say  that  the  work  in  connection  with  the 
shipment  and  discharge  of  seamen  at  a  port  of  such  magnitude  as  Liverpool  is  very 

great,  and  although  it  was  performed  with  as  small  a  clerical  force  as  possible  it 
as  actually  cost  me  the  sum  of  £600  10s,  6d.,  which  I  paid  in  addition  to  the  annual 
allowance  for  clerk  hire. 

Seeing  therefore  that  the  expenditure  is  absolutely  necessary  for  clerical  work  in 
connection  with  the  shipment  and  discharge  of  seamen,  I  am  convinced  that  if  these 
facts  are  brought  before  Confess  I  will  bo  reimbursed  this  heavy  outlay. 

I  therefore  respectfully  claim  that  the  sum  .stated  is  due  me,  and  I  do  so  feelinff 
that  I  am  making  a  Just  and  honorable  claim,  and  one  that  can  not  but  recommend 
itself  to  the  consideration  of  Congress. 

Some  of  the  clerks  to  whom  I  paid  this  amount  are  no  longer  connected  with  the 
office,  but  I  have  no  doubt  I  can  procure  from  them  a  proper  voucher  for  the  amoont 
each  of  them  received,  but  those  who  remain  can  oerti^  to  this  expenditure. 
I  am,  sir,  your  obedient  servant, 

CHAS.  T.  RUSSELLy 

UiXedmeuL 
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Liverpool,  January  10, 1890, 
Liam  J.  Sanlis,  yice  and  deputy  oonsnl  of  the  United  States  of  America  at 
)1,  do  hereby  certify  that  1  was,  during  the  period  Mr.  Rossell  was  consul 
Dkkeeper,  and  as  such  had  the  paying  of  salaries  to  the  clerks  of  the  con- 
That  during  the  period  from  July  1,  1886,  to  June  dO,  1889, 1  paid  the  sum 
10«.  6d.  for  clerical  services  performed  in  connection  with  l^e  shipping  de- 
t  of  the  consulate  in  excess  of  the  amount  of  clerk  hire  allowed  during  that 
he  said  expenditure  having  been  actually  and  necessarily  made,  as  appears 
Doks  kept  oy  me  and  now  in  Mr.  Russell's  possession. 
]  W.  J.  Saxjus, 

Vice  and  Deputy  Contul  of  the  United  Statee  of  America  at  Liverpool. 


[iam  Pierce,  do  hereby  make  oath  and  say  that  during  the  period  1st  July, 
tOth  June,  1889, 1  was  employed  as  clerk  in  the  consulate  at  Liverpool.  From 
knowledge  I  am  aware  and  know  that  the  sum  of  £600  10s,  6d,  was  actually 
Mr.  Russell  in  excess  of  the  amount  allowed  for  clerk  hire  during  that  pe- 
»rtof  said  amount  was  paid  to  myself  and  the  remaining  portion  to  clem 
not  now  here. 

Wm.  Pisbcb. 

Ibed  and  sworn  to  before  me  this  10th  day  of  January,  1890. 

]  Thos.  H.  Sherman, 

Consul  of  the  United  States  of  America  at  Liverpool. 


United  States  Consulate,  28  Chapel  Street, 

Liverpool,  January  11, 1890. 
ktements  herewith  of  the  vice-consul  and  Mr.  Pierce  are  entitled  to  full  faith 
it,  but  I  desire  to  add  that  I  am  convinced  that  the  disbursements  referred 
actually  made  and  were  actually  necessary.  I  am  not  now  paying  so  much 
I  clerks  as  Mr.  Russell  paid,  because  the  Department  has  sent  to  the  consol- 
ipetent  consular  clerk,  but  it  wiU  be  apparent  to  anyone  who  visits  this  of* 
additional  allowance  for  clerk  hire  is  needed. 

Thos.  H.  Sherman, 

ConsuL 

DEPARTBfENT  OP  STATE, 

Washington,  February  tl,  1890. 
\  T.  BU88SLL,  Esq.. 
U  Consul  of  the  XJnited  States,  Liverpool, 

Now  at  60  Lime  Street,  London,  England : 
deferring  to  your  dispatch  of  the  22d  ultimo,  I  have  to  inform  you  that  the 
ent  has  no  funds  out  of  which  it  has  authority  to  render  such  relief  as  is 
by  your  dispatch. 

inly  recourse  would  seem  to  be  to  present  your  claim  for  reimbursement  of 
mt  expended  for  clerk  hire  to  Congress. 
jxk,  sir,  your  obedient  servant, 

William  P.  Wharton, 

Assistant  Secretary* 
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jAKf7ABT  81, 1893.~OideEed  to  be  printed. 


KDEBSONj  from  the  Oommittee  od  PrintiBgy  submitted  the  fol^ 

lowing 

REPORT: 

npAny  8enat«  concurrent  resolution  to  print  and  bind  the  rei>ort  of  tlic 
itciificut  of  the  UDited  States  Coast  and  Geodetic  Survey  for  the  fiscal  year 
500  cxtm  copies  of  part  1,  in  quarto  form,  200  copies  for  use  of  the  Senate, 
im  for  rise  of  th()  House,  and  700  copies  for  distri outionby  the  Superintend- 
tlie  Coj^ftt  and  Gurydutio  Survey;  and  of  part  2,  in  octavo  form,  2,800  extr^ 
of  which  2W  cui)i(Bd  shall  be  Ju>r  use  of  the  Senate,  600  copies  for  use  of  the 
and  2,000  copies  for  distribution  by  the  said  Superintendent.] 

Jommitte©  oe  Printing,  to  whom  was  referred  the  above  con- 
resolution,  having  considered  the  same^  report  it  back  with  the 
endatiou  that  it  do  pass. 

Bsolntion  iB  drawn  to  conform  with  the  provisions  of  Senate 
>,  which  has  passed  both  Houses  nnchanged.  so  far  as  it  relates 
Fnited  States  Coast  and  Geodetic  Survey  publications* 
ost  will  be  «§|59a 
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IS  THE  SENATE  OF  THE  TfNITED  STATES. 


February  1,  1893.— Ordered  to  be  printed. 


Mr.  YiLAS,  firom  the  Committee  on  Claims,  sabmitted  the  following 

REPORT: 

[To  aooompany  S.  3363.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  3363)  for 
the  relief  of  the  heirs  of  Jacob  R.  Davis,  having  given  the  same  due 
consideration,  respectfoUy  report: 

This  claim  was  formerly  presented  to  the  Forty-Second  Congress,  was 
then  carefully  considered  by  the  Senate  Committee  on  Claims  upon  a 
House  bill,  and  reported  adversely,  and  thereupon  the  bill  was  indefi- 
nitely postponed.  This  order  was  reconsidered,  the  bill  recommitted, 
again  reported  adversely  and  again  indefinitely  postponed.  No  addi- 
tional evidence  or  reason  for  the  allowance  of  the  claim  now  appears 
which  was  not  then  before  the  committee  and  the  Senate.  The  report 
then  submitted  has  the  approval  of  the  committee  now,  and  is  hereto 
subjoined :  and  the  committee  recommend  that  the  bill  be  indefinitely 
postponed. 


•  [Seoate  Report  No.  258,  Forty-seoond  Congress,  third  seesion.] 

The  Committee  on  Claims,  to  whom  was  referred  bill  H.  R.  1187;  ''for  the  relief  of 
Jacob  R.  Davis,  of  Richmond  County,  Ga./'  have  examined  the  same,  and  beg  leave 
to  bring  in  the  following  as  their  report: 

The  bin  proposes  to  pay  Jacob  R.  Davis  $1,500  for  his  services  as  agent  of  the  Freed- 
men's  Burean  for  Richmond  County,  in  the  State  of  Georgia,  for  one  year,  between  •'■ 
the  Ist  day  of  June,  1866,  and  the  Ist  day  of  June,  1867.  The  insuperable  objection 
to  making  the  payment  is  this :  During  tiiat  year  Mr.  Davis  was  not  an  asent  of  the 
fYeedmen's  Bureau.  Prior  to  the  1st  of  June,  1866,  he  was  an  agent  and  was  paid 
for  his  services.  Subsequently  to  the  1st  of  June,  1866,  he  was  again  employed  as  an 
agent,  and  was  again  paid  for  his  services,  but  for  the  intermediate  time  he  was 
not  an  agent.  He  might  have  been  an  agent  had  the  Commissioner  seen  ftt  to  appoint 
him.  Under  the  act  of  July  16, 1866,  there  was  no  limit  upon  the  authority  of  the  Com- 
missioner and  the  President  to  appoint  agents.  The  language  of  the  third  section  is : 
'*And  the  Commissioner  shall,  under  the  direction  of  the  Prosident,  and  so  far  as  the 
same  shaU  be  in  his  Judgment  necessary  for  the  efficient  and  economical  administra- 
tion of  the  affairs  of  the  Burean,  appoint  such  agents,  clerks,  and  assistants  as  may 
be  required  for  the  proper  conduct  of  the  Bureau.'' 

Under  that  act  clearly  Mr.  Davis  might  have  been  appointed  an  agent. 
1^  a  letter  addressed  to  this  committee  the  late  Conunissioner  of  the  Burean 
sfites  that  ''had  Mr.  Davis  appHed  to  this  office  for  a  commission  with  salary  on 
the  Ist  of  June,  1866,  the  same  would  have  been  issued,  as  he  rendered  valuable 
service  to  the  Government.  This  application  he  neglected  to  make  until  June,  1867, 
when  his  commission,  with  salary  of  $125  per  month,  was  issued." 

The  committee  are  of  the  opinion  that  if  Mr.  Davis  actually  rendered  valuable 
service  to  the  Government  during  the  year  succeeding  the  1st  of  June,  1866,  and  the 
Conunissioner  ^ew  it,  that  was  reason  enough  for  appointing  him,  and  it  was  not 
neoeasarv  to  wait  for  Mr.  Davis  to  ask  for  an  appointment.    If  he  did  not  render 
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such  servico,  or  the  CommiBsioner  did  not  know  it,  be  should  not  state  it.  MoreoYer, 
if  such  servioe  was  rendered,  the  Commissioner  had  abundant  authority  and  abun- 
dant means  to  pay  for  it,  whether  there  was  a  formal  appointment  or  not.  Daring 
that  very  year  he  had  an  appropriation  of  $230,300  to  disburse  to  his  assistants. 

The  committee  conclude  that  the  Commissioner  does  not  mean  to  be  understood  as 
testifying  that  Mr.  Davis  rendered  valuable  service  during  the  year  when  he  was 
not  employed,  but  only  during  the  time  when  he  was  employed. 

This  conclusion  seems  the  more  plausible  because  the  Commissioner  does  not  state 
what  those  valuable  services  were.  The  case  affords  but  one  suggestion  upon  that 
point. 

Prior  to  June  1, 1866,  Mr.  Davis  had  been  imployed,  in  lieu  of  the  civil  magistrate, 
to  try  causes  to  which  the  freedman  was  a  par^.  He  was  allowed  to  chiurge  such 
fees  as  the  laws  of  the  State  accorded  to  the  civil  magistrate.  His  office  therefore 
cost  the  Bureau  nothing.  At  the  date  last  mentioned  that  business  was  transferred 
to  the  civil  magistrate. 

But  the  Commissioner  states  that  Mr.  Davis  ''  was  required  to  keep  a  supervision 
over  them.''  He  does  not  state  by  whom,  or  in  what  way,  or  when  that  requirement 
was  made.    The  committee  are  not  satisfied  it  was  made  at  all,  and  for  two  reasons : 

First.  If  it  was  made  bv  competent  authori^,  it  was  an  appointment,  aU  that  the 
statute  required,  and  made  it  the  duty  of  the  Commissioner  to  compensate  Mr.  Davis 
fbr  his  services. 

Second.  When  Mr.  Davis  did  the  work  of  the  civil  magistrate  his  services  cost  the 
€k>vemment  nothing,  for  he  was  compensated  by  fees.  If  the  Commissioner  did 
transfer  that  work  and  fees  to  the  civil  magistrate,  and  then  tax  the  Ghovemment 
$1,500  per  annum  for  the  supervision  of  the  magistrate,  it  would  seem  to  be  rather 
improvident  sort  of  administration,  of  which  the  Commissioner  should  not  be  con- 
victed except  upon  the  clearest  proof. 

Since  the  Government  authorized  the  Commissioner  to  appoint  as  many  aeents  as 
he  pleased,  and  has  paid  all  that  he  thought  to  appoint,  special  appropriations  are 
not  now  cadled  for  to  pay  such  as  he  did  not  think  to  appoint. 

Your  committee,  therefore,  are  of  the  opinion  that  the  relief  provided  for  in  the  bill 
should  not  be  granted,  and  respeotftilly  recommend  that  the  bill  be  indefinitely  jKMt- 
poned* 
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Frbbuart  1,  1893.— Ordered  to  be  printed. 


Mr.  MiTOHBLLy  firom  the  Committee  on  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  Moompany  8.  3789.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  3789) 
<<to  authorize  the  investigation  by  the  Attorney-General  of  certain 
claims  alleged  to  be  due  the  late  proprietors  of  the  EnoxviUe  Whig  for 
advertising,  and  authorizing  the  payment  therefor  by  the  Secrete^  of 
the  Treasury  of  any  amounts  found  by  the  Attorney-General  to  be 
legally  or  e<][uitably  due,"  having  had  the  same  under  consideration, 
beg  to  submit  the  tbllowing  report: 

A  similar  bill  in  all  respects  was  reported  firom  this  committee  at  the 
second  session  of  the  Fifty-first  Congress,  accompanied  by  a  report 
(No.  2493  of  that  session),  which  is  as  follows: 

The  Committee  on  ClAima,  to  whom  was  referred  the  biU  (8. 143)  for  the  reUef  of 
Mrs.  Eliza  A.  Brownlow,  beg  leave  to  submit  the  foUowing  report: 

The  claimant  is  the  widow  and  executrix  of  the  late  William  G.  Brownlow,  de- 
ceased, late  of  Tennessee,  and  the  claim  is  for  the  som  of  $900,  aUeeed  to  be  dne  the 
estate  for  pabliBhinff  certain  legal  monitions  in  Brownlow's  Knoxville  Whig,  a  news- 
>aper  published  in  RnoxviUe,  Tenn.,  at  various  times  from  January  4  to  December 
i4y  1864,  amounting  to  $800.  These  monitions  were  published,  as  appears  firom  the 
papers,  under  and  in  pursuance  of  orders  of  the  circuit  court  of  the  United  States 
tor  the  eastern  district  of  Tennessee.  On  an  examination  of  the  papers  filed  in  the 
case,  including  a  communication  from  the  Treasury  Department  (fFirst  Auditor's 
Office)  of  date  April  29, 1890,  it  appears  that  the  claims  as  originally  presented  to 
the  (Government  for  aUowance  consisted  not  onl^  of  the  one  in  favor  of  the  estate  of 
WiUiam  G.  Brownlow  for  $800.  but  also  of  one  in  favor  of  Brownlow  A  Hawes  for 
advertising  similar  monitions  in  the  same  paper  from  July  22, 1865,  to  July  22.  1868, 
amounting  to  $915.  A  similar  claim,  also,  is  made  by  Brownlow,  Hawes  a  Co., 
these  parties  respectively,  at  different  times,  being  owners  of  the  Knoxville  Whig,  a 
newspaper  published  at  KnoxvillcL  Tenn.  Claim  is  now  made  to  the  committee 
that  if  any  relief  is  given  it  should  include  aU  parties  in  interest,  and  your  commit- 
tee are  of  the  same  opinion. 

By  the  evidence  it  is  made  quite  plain  to  your  committee  that  the  services  in  pnh* 
lishing  the  monitions  were  rendered  under  the  order  of  the  court  as  claimed.  Tour 
committee,  however,  are  not  entirely  satisfied  that  the  claim  is  a  proper  charge 
against  the  Government,  and,  if  so,  that  the  amounts  have  not  heretofore  been  paicU 
Your  committee,  however,  believe  that  a  case  is  presented  which  Justifies  a  refer- 
ence of  the  whole  matter  to  the  Department  of  Justice,  with  a  view  to  an  investi- 
gation and  ultimate  payment  of  any  amounts  to  the  parties  named  that  may  be 
found  to  be  Justly  due  and  owing  them  on  account  of  tiie  claims  referred  to,  in  the 
event  that  the  Attorney-General  should,  after  examination,  be  of  the  opinion  that 
they  are  proper  legal  or  equitable  claims  against  the  United  States.    Your  committee 
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therefore  report  back  Senate  bill  143  with  the  recommendation  that  it  be  indefinitely 
postponed,  and  as  a  substitute  therefor  recommend  the  passage  of  the  following: 

A  BHiL  to  aathorise  the  investigation  by  the  Attomer-General  of  certain  claims  alleged  to  be  dne 
the  late  proprietors  of  the  Knoxville  Wnig  for  advertising,  and  aathorizing  the  payment  therefor 
by  the  Seoretuy  of  the  Treasury  of  any  amounts  found  by  the  Attorney-General  to  be  legally  or 
equitably  due. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  Jmmoa 
in  Congress  assembled f  That  the  Attorney-General  be,  and  he  is  herelw,  authorized 
and  directed  to  investigate  the  claims  of  the  legal  representatives  of  W.  G.  Brown- 
low,  Brownlow  and  Hawes.  and  Brownlow,  Hawes  and  Company,  late  owners  and 
proprietors,  respectively,  or  the  Knoxville  Whig,  a  newspaper  published  at  Knoxville, 
m  tne  State  of  Tennessee,  for  advertising  certain  legalnotices  alleged  to  have  been 
advertised  in  said  paper  in  the  years  eighteen  hundred  and  sixty-four,  eighteen  hun- 
dred and  sixty-five,  eighteen  hundred  and  sixty-six,  eighteen  hundred  and  sixty- 
seven,  and  eighteen  hundred  sixty-eight,  and  to  ascertain  whether  such  services 
were  rendered  as  claimed,  or  any  part  thereof,  and  if  so,  the  value  thereof,  and  also 
whether  the  same,  and  it  so,  to  what  extent,  is  either  a  legal  or  equitable  claim 
against  the  United  States,  and  if  an^  sum  is  so  found  to  be  due  and  owing  the  claim- 
ants or  any  of  them,  and  the  same  is  a  legal  or  equitable  claim  against  the  United 
States,  to  certify  such  facts,  together  with  the  amount,  to  the  Secretary  of  the  Treas- 
ury, who  is  herebv  authorized  and  directed  to  pay  to  such  claimants,  or  their  legal 
representatives,  the  full  amount  so  ascertained,  out  of  any  moneys  in  the  Treasury 
not  oliierwise  appropriated,  and  such  sum  or  sums  of  money  which  may  be  thus 
found  to  be  legally  or  eqi^itably  due  shall,  when  paid,  be  in  full  satisfaction  and  dis- 
charge of  all  claims  for  compensation  by  said  claimants,  or  any  of  them,  for  any 
such  service  against  the  United  States,  which  amount  is  hereby  appropriated  out  of 
any  moneys  in  the  Treasury  not  otherwise  appropriated. 

Your  committee  readopt  the  foregoing  report  and  report  back  the 
bill  (3. 3789)  and  recommend  its  passage. 
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DOCTOR,  from  the  Committee  on  Military  Affairs,  submitted  the 
following 

REPORT: 

[To  accompany  H.  R.  4375.  J 

Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
4375)  for  the  relief  of  Charles  S.  Blood,  have  had  the  same  under 
sration  and  report  favorably. 

record  in  the  case  is  fully  set  forth  in  House  Report  No.  64G  of 
ty-second  Congress,  and  reference  is  made  to  it. 
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Mr.  DAYiSy  from  the  Gommittee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  ftccompany  H.  R.  1162.] 

The  case  of  Harlow  L.  Street,  late  a  first  lieutenant  in  the  First  Regi- 
ment United  States  Cavalry,  has  been  before  Congress  at  different  ses- 
sions, and  received  careful  and  at  all  times  favorable  consideration.  Dur- 
iuj^:  t  lie  Forty-seventh  Congress  it  was  considered  by  this  committee  and 
a  favorable  report  made  thereon  by  the  late  G^en.  Logan,  and  a  bill  for 
the  relief  of  the  claimant  passed  the  Senate  January  20, 1880.  Passing 
to  the  House  the  bill  received  favorable  consideration  from  the  Military 
Committee,  but  failed  of  passage  because  in  the  order  of  business  it 
could  not  be  reached  on  the  Calendar.  Revived  at  the  last  session  it 
passed  the  House  June  18. 

The  facts  of  the  case  and  the  law  bearing  thereon  are  so  fully  and 
clearly  set  forth  in  the  House  committee's  report  that  this  committee 
do  not  consider  it  necessary  to  recapitulate  them,  but  adopt  the  House 
committee's  report,  and  earnestly  recommend  the  passage  of  the  bill 
as  an  act  of  merited  and  long-delayed  justice  to  a  worthy  officer  un- 
justly retired.' 

The  committee  also  reprint  the  report  made  by  Gen.  Logan  in  March, 
1882,  and  call  attention  to  a  letter  addressed  by  Gen.  Rosecrans  to  Mr. 
Davis,  of  the  committee,  giving  the  results  of  his  examination  of  the 
case  when  he  was  chairman  of  the  House  Military  Committee. 

Attention  is  also  directed  to  an  extract  from  the  Congressional  Re- 
cord of  January  30, 1880,  page  409,  bearing  on  the  case  in  hand. 

The  committee  reports  an  amended  bill  favorably^  with  a  recommen* 
dation  that  it  do  pass  as  amended. 


[Hoote  Report  No.  853,  Fifty-seoond  CongreBB,  first  seMlon.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (H.  R.  1162)  for 
the  relief  of  Harlow  L.  Street,  have  had  the  same  under  eonsideration,  and  sabmit 
the  foUowinff  report : 

A  bin  simuar  to  this  was  reported  favorably  by  the  Conmiittee  on  Military  Affairs 
of  the  Senate  in  the  Forty-sixth  Congress  by  Gen»  John  A.  Logan,  and  passed  the 
Senate  January  20,  1880,  and  was  favorably  reported  by  the  Committee  on  Military 
Aifairs  of  the  House,  but  failed  to  be  reached  on  the  Calendar. 

This  i»  a  bill  whicn  authorizes  the  restoration  of  Harlow  L.  Street,  late  first  lieu- 
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tenant,  First  Regiment  United  States  Cavalry,  to  his  former  rank  by  the  appoint- 
ment by  the  President  and  confirmation  by  the  Senate,  and  assign  him  to  the  first 
vacancy  occurring  of  that  grade  in  the  cavalry  arm  of  the  service,  with  the  promise 
that  he  shall  receive  no  pay  for  the  service,  for  the  reason  tha^  Harlow  L.  Street 
was  honorably  mustered  out  of  the  service  without  his  knowledge  or  consent,  and 
without  authority  of  the  law.    He  enlisted  in  1861  and  served  as  a  corporal,  ser- 

geant,  commissary  sergeant,  and  first  sergeant  of  the  Second  California  Volunteer 
avalry  Regiment,  and  in  1863  was  commissioned  a  second  lieutenant,  and  in  1865 
first  lieutenant,  and  afterwards  captain,  in  which  capacity  he  served  untU  May, 
1866,  when  he  was  honorably  mustered  out  of  the  volunteer  service;  and  in  the  re- 
organization of  the  regular  Army  in  1867  he  was  named  on  the  list  of  gallant  and 
meritorious  volunteer  ofiBcers  for  a  commission,  and  having  passed  the  regular  ex- 
amination was  commissioned  by  the  President  a  second  lieutenant  of  the  First  United 
States  Regular  Cavalry. 

Lieut.  Street  served  continuously  with  his  regiment,  was  promoted  for  meritorious 
service  to  the  rank  of  first  lieutenant,  and  placed  in  command  of  CampBidwell,  Cal., 
as  an  additional  evidence  of  the  high  standing  and  confidence  of  his  superior  officers. 
On  the  17th  day  of  March,  1871,  after  eleven  years  of  hard  and  honorable  service, 
with  the  highest  commendations  of  all  the  officers  and  men  with  whom  he  served,  and 
after  repeated  promotions  for  meritorious  services  and  gentlemanly  conduct,  he  was 
officiaUy  notified  that  two  months  before  that  date  he  was  honorably  mustered  out 
of  the  service  by  the  General  Order  No.  1,  series  of  1871,  dated  January  2,  1871. 

The  records  of  the  War  Department  show  that  this  order  of  the  Adjutant-General, 
by  which  this  young  soldier  was  deprived  of  the  commission  which  he  had  earned  by 
active  field  service,  that  commenced  with  and  continued  through  the  great  war  of 
the  rebellion  and  included  a  year's  additional  campaigning  against  hostile  Indians 
in  the  Rocky  Mountain  region,  was  based  on  the  following  act  of  Congress : 

And  he  it  further  enacted,  That  the  General  of  the  Army  and  commanding  officers 
of  the  several  military  departments  of  the  Army  shall,  as  soon  as  practicable  after 
the  passage  of  this  act,  forward  to  the  Secretary  of  War  a  list  of  officers  serving  in 
their  respective  commands  deemed  by  them  unfit  for  the  proper  discharge  of  their 
duties  from  any  cause  except  injuries  incurred  or  disease  contracted  in  the  line  of 
their  duty,  setting  forth  specifically  in  each  case  the  cause  of  such  unfitness.  The 
Secretary  of  War  is  hereby  authorized  and  directed  to  constitute  a  board  to  consist 
of  one  major-general,  one  brigadier-general,  and  three  colonels,  three  of  said  officers 
to  be  selected  from  among  those  -appointed  to  the  regular  Army  on  account  of  distin- 
guished services  in  the  volunteer  force  during  the  late  war;  and  on  recommendation 
of  such  board,  the  President  shall  muster  out  of  the  service  any  of  the  said  officers  so 
reported  with  one  year's  pay ;  but  such  muster  out  shall  not  be  ordered  without  al- 
lowing such  officer  a  hearing  before  such  board  to  show  cause  against  it." 

Such  is  a  brief  statement  of  the  facts  and  the  law  on  which  Lieut.  Street,  after  he 
had,  by  eleven  years'  continuous  service  in  the  saddle  and  camp,  utterly  unfitted 
himself  for  civil  pursuits,  earned  an  honorable  muster  out  of  the  profession  for  which 
he  had  been  selected  by  his  brother  volunteer  soldiers.  In  the  whole  military  career 
of  this  soldier  there  is  no  record  of  any  censure  from  any  of  his  superior  officers,  ex- 
cept this  report  of  Lieut.  Col.  Crook,  in  whose  department  Street  served  but  three 
months,  and  who  never  met  Street  in  his  Vd^y  but  who  made  a  statement  to  this 
board  tnat  Street  had  served  for  a  short  time  in  his  department,  but  that  his  char- 
acter for  truthfulness  and  honesty  was  bad. 

It  will  be  observed  that  the  statute  above  cited  gives  the  President  authority  to 
muster  any  officer  out  of  the  military  service  of  the  United  States  on  the  following 
oonditions : 

(IJ  That  the  department  commander  of  the  officer  has,  in  pursuance  of  this  act, 
officially  reported  to  the  Secretary  of  War  that  such  officer  is  unfit  for  the  proper 
discharge  of  his  duties. 

(2)  That  such  officer  has  been  allowed  an  opportunity  to  defend  himself  against 
the  report  of  the  department  commander  before  such  board. 

(3)  That  the  report  favoring  such  officer's  muster  out  of  the  service  has  been  ap- 
proved by  a  board  consisting  of  one  major-general,  one  brigadier-general,  and  three 
colonels. 

None  of  the  above  provisions  authorizing  the  President  to  muster  out  of  service 
certain  officers  under  conditions  provided  for  in  the  act  were  complied  with. 
^  G^n.  Ord,  in  whose  department  Street  was  serving  as  a  post  commander  at  the 
time,  prepared  and  forwarded  to  the  War  Department  his  report,  which,  by  the 
above  statute,  is  made  absolutely  necessary  in  order  to  initiate  the  proceedings  be- 
fore the  board  named  in  the  law.  Without  such  report  and  the  approval  of  the  officer 
commanding  the  department,  the  President  had  no  power  or  authority  of  law  to 
muster  an  officer  out  of  the  service  for  the  cause  assigned  in  this  case. 

On  examination  of  the  special  list  prepared  by  Gen.  Ord  of  the  officers  in  his  de- 
partment *^  deemed  unfit  for  the  proper  discharge  of  their  duties, "  the  name  of  Lieut. 

Uigitized  by  VJV/V./V  IV 


HARLOW    L.  STREET.  3 

Street  does  not  appear,  as  shown  bv  the  records  of  the  War  Department.  It  is  fur- 
ther shown  by  the  records  of  the  War  Department  that  Lieut.  Street  was  not  only 
not  jajiven  an  opportunity  to  appear  before  this  board,  as  the  law  provides,  but  he  was 
entirely  i^orant  of  any  proceedings  agaiusl^him  at  Washington  until  subsequent  to 
the  date  that  this  action  was  taken,  and  he  had  no  thought  of  any  such  action  until 
he  received  the  order  announcing  to  the  Army  his  summary  discharge  from  the 
service. 

On  this  state  of  facts  the  law  did  not  authorize  the  transfer  and  muster  out  of 
this  officer  and  the  act  of  his  muster  out  was  illegal  and  void  and  it  was  so  con- 
sidered at  the  time  by  his  superior  officer,  who  served  with  him.  As  e\ideuce  of 
this  fact  your  committee  beg  leave  to  herewith  submit  a  statement  from  the  lieuten- 
ant-colonel commanding  the  regiment  to  which  Street  belonged. 

Palace  Hotel, 
San  FrandUco,  April  15, 1879. 
To  all  whom  it  may  concern : 

I  certify  that  I  was  major  in  the  First  Cavalry  when  First  Lieut.  H.  L.  Street  was 
mustered  out  of  the  service  in  General  Orders  No.  1,  series  of  1871,  and  that  I  know 
of  no  reason  why  he  should  have  been  mustered  out  of  the  service. 

Elmer  Otis, 
Lieutenant-Colonel  Seventh  Cavalry, 

The  late  Secretary  of  War,  Hon.  Qeorge  W.  McCrary,  made  a  thorough  examina- 
tion of  the  circumstances  of  the  muster  out  of  Lieut.  Street,  and  so  well  satisfied 
was  he  that  it  was  without  authority  of  law,  and  that  there  was  no  reason  why  he 
should  not  be  reinstated,  that  he  recommended  Street  to  the  President  for  appoint- 
ment as  second  lieutenant  of  cavalry;  and  this  appointment  he  would  unquestion- 
ably have  received  but  that  he  was  over  the  age  at  which,  under  the  regulations  of 
the*  War  Department,  a  citizen  can  receive  a  commission  in  the  Army. 

The  recort.  in  the  War  Department,  which  is  thorough  and  voluminous,  corrobo- 
rates these  statements  and  propositions,  and  the  case  comes  clearly  within  the  rule 
established  by  the  Committees  on  Military  Affairs  of  the  Senate  and  House  of  the 
Forty-fourth  and  Forty-fifth  Congresses,  in  the  case  of  Capt.  John  A.  Darling  (Sen- 
ate Report  No.  119,  Forty-fifth  Congress,  second  session;  Senate  Report  No.  615, 
Forty-fourth  Congress,  second  session),  and  which  reports  were  approved  by  Con- 
gress by  Unanimous  passage  of  the  bill  (H.  R.  1254)  for  Capt.  Darling's  relief— a 
case  almost  precisely  similar  to  this — and  it  is  not  necessary,  therefore,  to  Inrther 
discuss  the  legal  principles  involved,  neither  is  there  any  doubt  as  to  the  justice  and 
equity  of  this  bill. 

The  following  is  an  attested  copy  of  a  letter  on  file  in  the  War  Department: 

War  Department,  December  17, 1879, 
The  Secretary  of  War  has  the  honor  to  transmit  to  the  House  of  Representatives 
for  the  Committee  on  Military  Affairs,  in  response  to  the  request  of  the  chairman  of 
said  committee,  a  letter  from  the  Adjutant-General  of  the  Army  date^  the  15th  in- 
stant, and  copies  of  the  reports  which  led  to  the  transfer  of  First  Lieut.  Harlow  L. 
Street,  First  United  States  Cavalry,  to  the  supernumerary  list  and  muster  out  of 
service  on  the  1st  of  January,  1871,  and  of  all  papers  that  have  been  filed  in  behalf 
of  his  restoration  or  reappointment  to  the  Army,  together  with  his  military  record. 
This  case  was  considered  by  my  predecessor,  who  last  spring  submitted  the  name 
of  Mr.  Street  to  the  President  with  a  view  to  his  appointment  as  second  lieutenant. 
He  was  not,  however,  nominated,  owing  to  the  fact  that  he  was  above  the  age  pre- 
scribed by  the  Army  Regulations. 

Alex.  Ramsay, 
Secretary  of  War. 

After  a  careiul  consideration,  your  committee  are  of  the  opinion  that  Lieut.  Street's 
case  is  an  exceptionally  meritorious  one,  and  that  he  was  improperly  and  illegally 
deprived  of  his  commission.  There  can  be  no  Question  or  doubt  that  justice  and 
equity  demand  that  he  be  reinstated  as  a  partial  reparation  for  the  injustice  done 
hun,  and  your  committee  therefore  recommend  the  passage  of  the  bilL 


[Senate  Report  No.  251,  Forty-seventh  CongroM,  first  MMion.] 

The  Conamittee  on  Military  Affairs,  to  whom  was  referred  the  bill  (S.  1116)  for  the 
relief  of  Harlow  L.  Street,  have  had  the  same  under  consideration,  and  submit  the 
following  report : 

This  is  a  bUl  which  authorizes  the  restoration  of  Harlow  L.  Street,  late  first  lieuten- 
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ant,  First  United  States  Cayalry,  to  his  former  rank  and  date  of  commiBsion  in  the 
Army,  by  reappointment  by  the  President  and  confirmation  by  the  Senate,  and  to 
assign  him  to  the  lirst  vacancy  occurring  of  that  grade  in  the  cavalry  arm  of  the 
service,  with  the  proviso  that  he  shall  receive  no  pay  for  the  time  he  was  out  of  the 
service. 

The  follovring  statement  of  the  case  is  snbmitted  on  behalf  of  Lieut.  Street,  upon 
which  he  predicates  his  claim  for  redress : 

*'  Harlow  L.  Street,  a  citizen  of  California,  in  1861  enlisted  in  the  Second  California 
Volunteer  Cavalry,  being  at  the  time  18  years  of  age.  He  served  as  a  corporal, 
sergeant,  commissary-sergeant,  and  first  sergeant  of  a  company,  and  in  January  2l8^, 
was  commissioned  a  second  lieutenant  of  his  regiment.  While  serving  in  the  Terri- 
tory of  Utah,  in  1864,  he  was  promoted  to  a  first  lieutenancy,  and  in  January,  1865. 
was  commissioned  captain  of  K  company  of  his  regiment,  in  which  capacity  heservea 
until  he  was  mustered  out  of  the  service  of  the  IMted  States  in  May,  1866. 

**  On  the  reorganization  of  the  regular  Army  in  January,  1867,  Street  was  named 
on  the  list  of  meritorious  CaUfomia  volunteer  officers  for  a  commission,  and,  having 
passed  the  required  examination^  was  commissioned  a  second  lieutenant  of  tibe  First 
United  States  Regular  Cavalry.  He  was  assigned  to  duty  on  Angel  Island,  and  at 
the  end  of  four  months  was,  on  his  own  application,  ordered  to  iom  his  regiment  in 
Nevada,  with  which  he  served  continuously  until  April,  1868,  when  he  was  placed  in 
command  of  the  provost  guard  in  San  Francisco.  From  San  Francisco  he  commanded 
300  recruits  on  a  march  overland  to  Arizona,  and  then  rejoined  his  regiment  in  Ore- 
gon. Here  he  received  his  commission  of  first  lieutenant  of  A  company,  of  which  he 
took  command,  and  marched  to  Fort  Churchill.  Nev.  From  this  point  he  was  or- 
dered to  Camp  Bid  well,  Cal.,  in  command  of  wnich  post  he  remained  for  some  time, 
when  on  the  17th  day  of  March.  1871,  he  was  officially  notified  that  he  had  (two 
months  before  that  date)  been  nonorably  mustered  out  of  the  service  by  General 
Orders  No.  1,  series  of  lOTl,  dated  January  2,  1871. 

''  Lieut.  Street's  entire  military  life  of  eleven  years  was  passed  in  what  was  known 
as  the  Department  of  California,  excepting  three  months  during  whict  he  served 
on  the  border  of  the  adjoining  Department  of  the  Columbia.  He  served  under 
Gens.  Sumner,  Wright,  and  McDowell  as  department  commanders  until  1869,  then 
under  Lieut.  Col.  and  Bvt.  MaJ.  Gen.  Crook  in  Oregon  for  three  months,  and  then 
under  Gen.  Ord  for  nearly  two  years,  when  he  received  his  order  of  muster  out. 

"The  records  of  the  War  Department  show  that  this  order  of  the  Adjutant-Gen- 
eral, b^  which  this  young  soldier  was  deprived  of  a  commission  which  he  had  earned 
by  active  field  services  tiiat  commenced  with  and  continued  through  the  great  war 
of  the  rebellion,  and  included  a  year's  additional  campaigning  against  hostile  Indians 
in  the  Rocky  Mountain  region,  was  based  on  the  following  act  of  Congress : 

**  *And  he  it  further  enacted.  That  the  General  of  the  Army  and  commanding  officers 
of  the  several  military  departments  of  the  Army  shall,  as  soon  as  practicable  after 
the  passage  of  this  act,  forward  to  the  Secretary  of  War  a  list  of  officers  serving  in 
their  respective  commands  deemed  by  them  unfit  for  the  proper  discharge  of  their 
duties,  from  any  cause  except  iiiguries  incurred  or  disease  contracted  in  the  line  of 
their  duty,  setting  forth  specifically  in  each  case  the  cause  of  such  nnfitness.  The 
Secretary  of  War  is  hereby  authorized  and  directed  to  constitute  a  board  to  consist 
of  one  major-general,  one  brigadier-geueral,  and  three  colonels,  three  of  said  officers 
to  be  selected  from  among  those  appointed  to  the  regular  Army  on  account  of  dis- 
tinguished services  in  the  volunteer  force  during  the  late  war;  and,  on  recom- 
mendation of  such  board,  the  President  shall  muster  out  of  the  service  any  of  the 
said  officers  so  reported  with  one  year's  pay ;  but  such  muster  out  shall  not  be  ordered 
without  allowing  such  officer  a  hearing  before  such  board  to  show  cause  against  it.' 

"Thft  departmental  report  by  which  it  was  held  by  the  War  Department  that 
Lieut.  Street  was  made  liable  to  muster-out  under  this  act  was  that  of  Lieut.  Col. 
Crook,  of  the  Twenty- third  Infantry,  who  was  commanding  the  Department  of  the 
Columbia,  in  which  Street  had  served  three  months.  Lieut.  Street's  service  in  that 
department  was  in  December,  1868;  Lieut.  Col.  Crook's  report  is  dated  in  October, 
1870,  at  wiiich  time  Crook  was  not  commanding  a  department,  and  Street  was  serv- 
ing under  Gen.  Ord  as  department  commander.  In  this  report  Lieut.  Col.  Crook 
saya:  *  First  Lieut.  Harlow  L.  Street  served  in  the  Dopaitment  of  the  Columbia  for 
a  short  time;  his  character  for  honesty  and  truthfulness  was  bad.'" 

Such  is  a  brief  statement  of  the  facts  and  the  law  on  which  Lieut.  Street,  after  he 
had,  by  eleven  years'  continuous  service  in  the  saddle  and  camp,  utterly  unfitted 
himself  for  civil  pursuits,  earned  an  honorable  muster  out  of  the  profe«sionfor  which 
he  had  been  selected  by  his  brother  volunteer  soldiers  of  the  State  of  California,  the 
only  State  of  the  Paciiic  coast  that  sent  volunteers  outside  of  its  borders  to  assist 
the  Federal  Government  m  its  last  8trug<jle  for  sovereignty. 

In  the  whole  military  career  of  this  soldier  there  is  no  record  of  any  censure  from 
any  of  his  superior  officers,  except   this  report  of  Lieut.  Col.  Crook,  in  whose 
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department  Street  served  but  three  months,  and  who,  when  he  made  this  report, 
was  not  only  not  serviug  with  Street,  but  in  point  of  fact  never  met  him. 

It  will  be  observed  that  the  statute  above  cited  gives  the  President  anthorit^  to 
muster  any  ofheer  out  of  the  military  service  of  the  United  States  on  the  following 
conditions: 

(1)  That  the  department  commander  of  the  officer  has,  in  pursuance  of  this  act, 
officially  reported  to  the  Secretary  of  War  that  such  officer  is  unfit  for  the  proper 
discharge  of  his  duties. 

(2)  That  such  officer  has  been  aUowed  an  opportunity  to  defend  himself  against 
the  report  of  the  department  commander  before  such  board. 

(8)  That  the  report  favoring  such  officer's  muster-out  of  the  service  has  been  ap- 
proved by  a  board  consisting  of  one  m%|or-general,  one  brigadier-general,  and  three 
colonels. 

In  pursuance  of  this  statute,  orders  were  issued  from  the  War  Department  in  July, 
1870,  directing  the  various  department  commanders  to  prepare  and  forward  to  the 
Secretary  of  War  a  report  on  the  efficiency  and  character  of  the  officers  in  their 
commands.  In  obedience  to  this  order  Gen.  Ord.  in  whose  department  Street  was 
and  for  some  time  had  been  serving  as  a  post  commander,  prepared  and  forwarded 
to  the  War  Department  his  report,  which  by  the  above  statute  is  made  absolutely 
necessary  in  order  to  initiate  the  proceedings  before  the  board  named  in  the  law, 
without  the  approval  of  which^  the  President  had  no  power  to  muster  an  officer  out 
of  the  service  for  the  cause  assigned  in  this  case. 

On  an  examination  of  the  special  list  prepared  by  Gen.  Ord  of  the  officers  in  his 
department  ''deemed  unfit  for  the  proper  discharge  of  their  duties,''  the  name  of 
Lieut.  Street  does  not  appear. 

It  is  ftirther  shown  that  Lieut.  Street  was  not  only  not  given  an  opportunity  to  ap- 
pear before  this  board,  but  he  was  entirely  i^orant  of  any  proeeedings  against  hixn 
at  Washing^u,  and,  resting  securely  upon  his  good  record  at  the  War  Department, 
he  had  no  thought  of  i>ersonal  injurv  until  he  received  the  order  announcing  to  the 
Army  his  summary  discharge  from  the  service. 

On  this  state  the  of  facts  law  did  not  authorize  the  transfer  and  muster  out  of  this 
officer,  and  the  act  of  the  Adjutant-General  was  illegal  and  void. 

As  to  the  truth  of  the  charge  against  Lieut.  Street,  as  it  rests  simply  on  the  report 
of  Lieut.  Col.  Crook,  it  is  impossible  to  rebut  it  by  any  stronger  evidence  than  a 
letter  from  that  officer  himseli,  addressed  to  Lieut.  Street,  and  dated  in  June,  1879, 
in  which  he  says : 

So  long  a  time  has  elapsed  that  I  am  now  unable  to  state  the  circumstances  with 
certainty.    My  impression,  however,  is  that  my  report  was  based  upon  the  statement 
of  the  regimental  and  post  commanders  of  Lieut.  Street. 
I  have  no  personal  acquaintance  with  you. 

Geo.  Crook, 
Brigadier^Generalf  Commanding, 

It  is  only  necessary  to  add  that  Qen.  Crook  is  mistaken  in  stating  that  Lieut. 
Street's  post  commander  reported  him,  for  the  record  shows  that  Lieut.  Street  him- 
self was  post  commander  at  the  time  referred  to,  and  that  he  was  mistaken  as  to  the 
report  of  Lieut.  Street's  regimental  commander  is  shown  by  the  following  letter  from 
that  gentleman  himself: 

Palace  Hotkl,  San  Francisoo,  April  16 ,  1879. 
To  all  whom  it  may  concern : 

I  certify  that  I  was  major  in  the  First  Cavalry  when  First  Lieut.  H.  L.  Street  was 
mustered  out  of  the  service  in  General  Orders  No.  1,  series  of  1874,  and  that  I  know 
of  no  reason  why  he  should  have  been  mastered  out  of  the  service. 

Ef^BR  Ons, 
LieutenanUColanel  Seventh  Cavalry, 

The  late  Secretary  of  War,  Hon.  George  W.  McCrary,  made  a  thorough  examina- 
tion of  this  charge  against  Lieut.  Street,  and  so  well  satisfied  was  he  that  it  was 
without  foundation,  and  that  there  was  no  reason  why  he  should  not  be  reinstated, 
that  he  recommended  Street  to  the  President  for  appointment  as  second  lieutenant  of 
cavaliy,  this  being  the  extent  of  the  reparation  in  the  power  of  the  Executive  to 
make  Lieut.  Street ;  and  this  appointment  he  would  imquestionably  have  received 
but  that  he  was  over  the  age  at  which,  under  the  regulations  of  the  War  Depart- 
ment, a  citizen  can  receive  a  commission  in  the  Army. 

The  record,  which  is  thorough  and  voluminous,  corroborates  the  statements  and 
propositions  advanced  by  Lieut.  Street,  and  the  case  comes  clearly  within  the  rule 
established  by  the  Committees  on  Military  Afiairs  of  the  Senate  and  House  of  the 
Forty-fourth  and  Forty-fifth  Congresses,  in  the  ca*e  of  Capt.  John  A.  Darling 
(.Senate  Report  No.  119,  Forty-fifth  Congress,  second  session  ;^ena|^Ref^^^^ ^15, 


6  HARLOW   L.  STREET. 

Forty-fonrth  Congress^  second  session),  and  which  reports  were  approved  by  Con- 
gress by  unanimous  passage  of  the  bill  (H.  R.  1254)  for  Capt.  Darling's  relief.  It  is 
not  necessary,  therelore,  to  further  discuss  the  legal  principles  involved. 

The  following  is  an  attested  copy  of  a  letter  Irom  the  Hon.  Alexander  Ramsey, 
Secretary  of  War,  the  original  being  on  file  in  the  House  Committee  on  Military 
Affairs,  by  which  it  appears  Lieut.  Street's  ease  was  considered  by  the  Secretary's 
predecessor,  Secretary  McCrary,  and  that  it  was  contemplated  by  the  President  to 
nominate  Street  to  the  Senate  for  a  second  lieutenancy,  but  beiag  over  the  age  pre* 
scribed  by  the  Army  Regulations  the  same  could  not  be  done : 

War  Department,  Deoemher  17,  1879, 
The  Secretary  of  War  has  the  honor  to  transmit  to  the  House  of  Representativee 
for  the  Committee  on  Military  Affairs,  in  response  to  the  request  of  the  chairman  of 
said  committee,  a  letter  firom  the  Adjutant-General  of  the  Army,  dated  the  15th 
instant,  and  copies  of  the  reports  which  led  to  the  transfer  of  First  Lieut.  Harlow 
L.  Street,  First  United  States  Cavalry,  to  the  supemumerarv  list,  and  muster  out  of 
service  on  the  1st  of  January,  1871,  and  of  all  papers  which  have  been  filed  in  behalf 
of  his  restoration  or  reappointment  to  the  Army,  together  with  hie  military  record. 
This  case  was  considered  by  my  predecessor,  who,  last  spring,  submitted  uie  name 
of  Mr.  Street  to  the  President,  with  a  view  to  his  appointment  as  second  lieutenant. 
He  was  not,  however,  nominated,  owing  to  the  fetot  that  he  was  above  the  age  pre- 
scribed by  the  Army  Regulations. 

Alex.  Ramsey, 
Secretary  of  War, 
The  Speaker  of  the  House  of  Representatives. 

I,  Charles  H.  Smith,  clerk  of  the  Committee  on  Military  Affairs  of  the  House  of 
Representatives  of  the  United  States  of  America,  do  hereby  certify  that  the  above 
ana  foregoing  is  a  true  and  correct  copy  of  an  instrument  of  writing  now  on  file  in 
the  committee  room  of  the  Military  Committee  aforesaid. 
Witness  my  hand  this  5th  day  of  January,  A.  D.  1880. 

Chas.  H.  Smith, 
Clerk  Military  Committee  House  of  Representatives. 

The  premises  considered,  your  committee  are  of  opinion  that  Lieut.  Street's  case 
is  an  exceptional  one,  that  he  was  improperly  and  illegally  deprived  of  his  commis- 
sion, and  therefore  recommend  the  passage  of  the  bill  without  amendment. 


Treasury  Department, 
Register's  Office,  July  2, 1892,  ' 
My  Dear  Senator  :  May  I  express  to  you  my  wish  and  hope  that  you  will  add  to 
your  official  burdens  the  taking  of  a  special  and  personal  interest  in  securing  speedy 
action  on  the  House  bill  restoring  Capt.  H.  L.  Street  to  the  Army  f 

My  apology  for  this  request  is  that  while  chairman  of  the  House  Committee  on 
Military  Affairs  I  had  made  a  thorough  examination  of  that  case  and  it  is  through- 
out thoroughly  tainted  with  wrong  to  Street. 

I  am  sure  you  or  1  would  hasten  to  redress  such  wrong  if  done  by  our  agents  in 
our  interest. 
Hence  for  the  injured  party  and  our  country's  sake  I  write  you. 
Yours  truly, 

W.  S.  ROSECRANS. 

Hon.  C.  K.  Davis, 

United  States  Senate. 


[Extract  from  Congrestionftl  Record  of  January  20, 1880,  page  409.] 
HARLOW  L.  STREET. 

Mr.  Logan.  I  ask  permission  of  the  Senate  to  call  up  Senate  bill  No.  747,  for  the 
relief  of  Harlow  L.  Street. 

By  unanimous  consent,  the  Senate,  as  in  Committee  of  the  Whole,  proceeded  to 
consider  the  bill. 

The  bill  was  reported  ftom  the  Committee  on  Military  Affairs  with  an  amendment 
in  line  11,  after  the  word  '*pa^,"  to  insert  the  words  "or  allowances,"  so  as  to  make 
the  bill  read:  **  That  the  President  of  the  United  States  be,  and  he  is  hereby,  author- 
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ized  to  nominate  and,  by  and  Tvith  the  advice  and  consent  of  tiie  Senate,  appoint 
Harlow  L.  Street,  late  first  lieutenant  First  Cavalry,  a  first  lieutenant  of  cavalry  in 
the  Army  of  the  United  States,  with  his  former  rank  and  date  of  commission ;  and 
that  he,  the  said  Harlow  L.  Street,  shall  be  assigned  to  the  first  vacancy  of  his  grade 
occurring  in  the  cavalry  arm  of  the  service:  Provided,  That  said  Harlow  L.  Street 
shall  receive  no  further  pay  or  allowances  for  the  time  he  was  ont  of  service,  so  that 
he  shall  only  receive  pay  from  the  date  of  appointment  under  this  act." 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended,  and  the  amendment  was  con- 
ourred  in. 

Mr.  Thurman.  I  will  thank  the  Senator  who  has  this  bill  in  charj2:e  to  tell  us  in 
ten  words  how  this  gentleman  came  to  be  out  of  the  service,  and  whether  it  is  pro- 
XK>sed  to  put  him  back  with  the  same  number  that  he  had  when  he  left  the  servicef 

Mr.  LoOiLN.  Not  at  all,  sir.  I  will  state  for  the  information  of  the  Senate,  that 
there  is  a  long  printed  report  which  shows  the  whole  case. 

Mr.  Thurman.  I  do  not  ask  for  the  reading  of  that. 

Mr.  Logan.  I  will  state  briefly  the  case.  Under  a  law  of  1866,  putting  certain 
officers  njK>n  the  supernumerary  list,  it  was  provided  that  the  commanding  officer 
of  the  post  or  department  shoi^  recommend  certain  persons  to  be  placed  upon  that 
list.  This  gentleman  was  recommended  by  mistake,  or  at  least,  as  appears,  he  was 
recommended  by  an  officer  who  signed  as  commander  of  the  post,  when,  in  fact,  this 
officer  himself  was  the  commander  of  the  post.  On  an  examination  or  the  case,  it 
was  apparent  that  his  muster  out  was  certainly  not  in  accordance  with  the  law. 
The  bill  provides  that  he  mav  be  reinstated,  that  is  to  say,  that  he  may  be  reap- 

Eolnted  by  the  President  and  the  Sena*^^e  to  the  same  grade  that  he  held  at  the  time 
e  was  placed  upon  the  supernumeraries,  to  fill  any  vacancy  that  may  occur  in  the 
cavalry  arm  of  tne  service  of  that  grade,  but  not  to  give  him  pay  or  allowances,  or 
to  advance  him. 
Mr.  Thurman.  I  have  no  objection  to  the  bill. 
Mr.  Logan.  That  is  the  case,  precisely. 

The  biU  was  ordered  to  be  engrossed  for  a  third  reading^  read  the  third  time,  and 
passed. 
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Mr.  MAin>EBSON,  from  the  Committee  on  Military  Affairs,  submitted 

the  following 

REPORT: 

[To  accompany  S.  3711.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(S.  3711)  entitled  "A  bill  granting  the  right  of  way  through  the  Ar- 
lington Eeservation  for  railroad  purposes,"  have  had  the  same  under 
consideration  and  report  it  back  favorably,  amended,  and  recommend 
its  passage. 

In  line  9,  section  1,  strike  out  the  words  ^^  measured  at  right  angles 
to,"  and  insert  after  the  word  "width,"  in  said  hue,  the  words  "each 
side  of." 

In  line  13  of  section  1,  after  the  word  "that,"  insert  the  words  "said 
line  or  route  shall  be  subject  to  the  approval  of  the  Secretary  of  War 
and." 

In  line  15  of  said  section,  after  the  word  "Government,"  insert  "and 
said  road  shall  be  commenced  within  one  year  from  the  date  of  the 
passage  of  this  act  and  finished  within  three  years;"  making  the  bill 
to  read  as  follows: 

A  BILL  granting  the  right  of  w»y  thioagh  the  Arlington  Beeerration  Air  railroad  porpoeet. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentativee  of  th^  United  States  of  America 
in  Confess  asaemhltd,  That  the  Washington  Southern  Kailway  Company  is  hereby 
anthorized  to  construct  and  thereafter  maintain  and  operate  its  raUroad  across  the 
groonds  of  the  United  States  Government,  known  as  the  Arlington  Reservation,  in 
the  State  of  Virginia,  opposite  the  city  of  Washington,  and'  for  such  purpose  said 
company  is  hereby  granted  a  right  of  way  thirty- three  feet  in  width  each  side  of  the 
center  line  of  the  adopted  line  K>r  the  Georgetown  branch  of  the  Washington  South- 
em  Railway,  through  the  grounds  aforesaid,  at  the  points  marked  A  and  B,  respec- 
tively, as  shown  on  plat  filed  with  the  Secretary  of  War :  Provided,  That  said  line  or 
route  shall  be  subject  to  the  approval  of  the  Secretary  of  War,  and  when  said  right 
of  way  shaU  cease  to  be  used  for  the  purpose  aforesaid  the  same  shall  revert  to  the 
United  States  Government;  and  said  road  shall  be  commenced  within  one  year  from 
the  date  of  the  passage  of  this  act  and  finished  within  three  years:  Provided  further, 
That  before  this  act  shall  take  effect  the  Secretary  of  War  shall  cause  to  be  assessed 
the  damage,  if  any,  which  may  accrue  to  the  United  States  Government  by  the  grant 
of  this  right  of  way,  by  three  officers  of  the  Army,  and  the  amount  of  such  award 
shall  be  paid  into  the  Treasury  of  the  United  States. 

Sec.  2.  That  the  right  to  repeal,  alter,  or  amend  this  act  is  reserved  to  Congress. 
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This  bill  has  the  approval  of  the  Secretary  of  War  and  of  the  Quar- 
termaster-General of  the  Army,  as  will  appear  from  the  following  letters : 

War  Department, 
Washingtonf  January  £1,  189S, 
Sir:  I  have  the  honor  to  return  Senate  bill  3711,  Fifty-second  Congress,  second 
session,  granting  the  right  of  way  through  the  Arlington  reservation  for  railroad 
purposes  to  the  Washington  Southern  Railway  Company,  which  was  referred  for  the 
views  of  the  Department  by  your  indorsement  of  January  14,  1893,  and  to  invite 
your  attention  to  the  inclosed  report  of  the  Quartermaster-General  of  the  Army, 
dated  the  19th  instant,  whose  recommendation  for  the  passage  of  the  bill  is  con- 
curred iQ. 

Very  respectfully,  S.  B.  Elkixs, 

Secretary  of  War. 
The  Chairman  of  the  Committee  on  Miutary  Affairs, 

United  States  Senate. 


War  Department,  Quartermaster-General's  Office, 

Washington,  D,  C,  January  19, 189S. 

Sir:  I  have  the  honor  to  return  herewith  bill  (8.  3711),  granting  right  of  way 
through  the  Arlington  reservation  for  railroad  purposes,  referred  by  the  Committee 
on  Miutary  Affairs,  United  States  Senate,  for  information  and  remark. 

The  right  of  way  through  the  Arlington  reservation  of  the  Washington  Southern 
Hallway  Company  for  rauroad  purposes  carries  with  it  a  grant  of  33  feet  in  width 
from  the  center  line  of  the  adopted  line  for  the  Georgetown  branch  of  the  Washing- 
ton Southern  Railway  through  the  grounds  of  the  reservation.  The  ^;reater  part  of 
the  Hue  indicated  would  follow  the  bed  of  the  Alexandria  Canal,  which  it  is  under- 
stood is  the  property  of  the  Washington  Southern  Railway  Company. 

The  idea  seems  to  be  to  straighten  the  line  of  the  road. 

The  damages  referred  to  in  the  biU  would  be  those  doubtless  resulting  from  the 
right  to  take  (if  permitted),  from  the  public  lands  adjacent  or  within  the  grant  of  33 
feet,  material,  earth,  stone,  and  timber  necessary  for  construction  of  such  road. 

Tiie  grant  as  indicated  from  the  line  would  evidently  not  interfere  with  the  proper 
occupation  by  the  Government  of  the  reservation,  and  the  right  to  erect  stations  or 
freignt  house,  etc.,  does  not  seem  to  be  referred  to. 

Proof  of  the  incorporation  and  organization  of  the  Washington  and  Southern  Bail- 
way  Company  should  also  be  required  for  file  and  reference. 

Approval  is  recommended. 
Very  respectfully, 

R.  N.  Batcheldbr, 
QuartermMier-QeniWal  U.  3.  Armijf. 
The  Secretary  of  War. 
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Mr.  Peffrr,  from  the  (Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  S.  376.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (8.  376)  for 
the  relief  of  John  H;  Russell,  have  had  the  same  under  consideration, 
and  beg  leave  to  submit  the  following  report: 

The  bill  proposes  to  authorize  the  Secretary  of  the  Treasury,  "  out  of 
any  money  in  the  Treasury  not  otherwise  appropriated,  to  pay  to  John 
H.  Eussell  the  sum  of  nineteen  thousand  four  hundred  and  seventy-two 
dollars  and  fifty  cents,  in  fiill  compensation  for  the  use  of  and  dauiage 
to  certain  steamboats,  owned  by  him,  impressed  by  the  military  authori- 
ties of  the  United  States  while  in  the  United  States  service  during  the 
late  war.'' 

The  claim  grows  out  of  the  use  of  certain  steamboats — the  J.  H.  Em- 
selL  the  Liberty,  and  the  Time  and  Tide — during  the  war  of  the  rebellion* 

A  claim  for  the  use  of  these  boats,  amounting  to  $111,709.33,  was 
presented  to  the  Quartermasier's  Department  and  payment  demanded. 
The  following  letter  shows  the  action  taken : 

QuARTKRM aster-Gene RAL*8  Opficb, 

Washington,  D.  C,  October  £,  1867. 
Sir  :  Ton  are  respectfhUy  informed  that  your  claims  for  services  of  the  steameih  J» 
W.  Bussell,  Liberty f  and  Time  and  Tide,  amounting  in  the  aggregate  to  $111,709.33^ 
have  been  acted  upon  by  this  office. 

The  Acting  Quartermaster-General  is  of  opinion  that  you  have  received  aU  that 
ia  due  yon  from  the  Government  for  the  services  of  your  vessels,  and  your  claims  for 
additional  allowance  have  accordingly  been  disaUowed. 
Very  respectfully,  your  obedient  servant, 

D.  H.  Rucker, 
Acting  Quartermaeter-General,  Brevet  Major  General,  U,  S.  Army* 
J.  H.  Russell,  Esq., 

UnUed  Statee  Hotel,  Washington,  D.  C. 

The  claim  was  afterwards  taken  before  the  Court  of  Claims  on  peti 
Hon  in  words  and  figures  following: 

[Fetitioii.— United  States  Court  of  Claimft,  December  term,  A.  D.  1887.   John  H.  Bnatell  t«.  The 

United  StAtec.] 

To  the  Honorable  the  United  States  Court  of  Claims: 

Yonr  petitioner,  John  H.  RnsseU,  respectfully  represents  that  he  is  now,  and  has 
been  for  many  years  past,  a  citizen  of  the  United  States,  resident  in  Adrian,  in  the 
State  of  Michigan ;  and  that  he  claims  of  the  United  States  the  sum  of  one  hundred 
and  eleven  thousand  eight  hundred  and  Hfty-uine  dollars  and  thirty- three  cents, 
which  he  aUeges  to  be  due  him  from  the  said  defendant. 

And  for  cause  of  such  claim  your  petitioner  states: 

Count  I. — ^That  in  the  month  of  August,  1863,  and  prior  thereto,  your  petitioner  was 
then  the  sole  owner  of  a  steamboat  named  the  J.  H,  RusselU  a  side- wheel  steamer  en- 
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caged  in  the  navigation  of  the  Mississippi  River  and  its  tribntaries,  of  over  five  hnn- 
ar^  tons  measarement,  and  capable  of  carrying  over  seven  hundred  tons  and  one 
hundred  and  fifty  cabin  passengers ;  that  said  boat  had  two  decks  and  was  about  two 
hundred  and  twenty-five  feet  in  length  and  forty-two  feet  in  width,  with  two  en- 
gines, and  twenty-two-inch  cylinders,  of  seven  feet  stroke ;  that  she  had  four  boil- 
ers, twenty-two  feet  long,  and  was  or  draught  three  and  a  half  feet  light :  and  at 
the  time  above  stated  she  was  a  new  boat  and  of  the  value  of  one  hundred  thonsand 
dollars;  that  on  or  about  the  8th  day  of  August,  1863,  your  petitioner,  with  said 
steamer,  and  in  command  thereof,  left  the  city  of  New  Orleans  for  the  city  of  Saint 
Louis,  in  the  State  of  Missouri,  for  the  purpose  of  securing  down  flight  and  pas- 
sengers for  the  said  ci^  of  New  Orleans :  that  on  the  arrival  of  said  steamer  at  St. 
Louis  private  freights  &om  that  city  to  New  Orleans  were  ratine  at  from  one  dollar 
and  twenty-five  cents  to  one  dollar  fifty  cents  per  one  hundred  pounds:  and  that 
your  petitioner  was  about  contracting  for  a  full  load  for  said  steamer  at  tnose  rates, 
when  on  or  about  the  8th  day  of  September,  1863,  the  said  steamer  was  seized  and 
impressed  into  the  service  of  the  United  States  by  Charles  Parsons,  captain  and  as- 
sistant quartermaster,  then  in  charge  of  river  transportation  at  said  city  of  St.  Louis : 
that  the  said  Parsons  loaded  the  said  steamer  with  Government  freight  and  orderea 
your  petitioner,  the  captain  and  owner  thereof,  to  proceed  to  the  city  of  New  Or- 
leans therewith ;  and  that  your  petitioner,  in  obedience  to  said  orders,  proceeded  to 
the  said  city  of  New  Orleans  with  said  freight,  where  he  arrived  on  or  about  the 
24th  day  of  September,  1863,  and  discharged  the  said  freight;  that  the  said  quarter- 
master. Captain  Parsons,  would  only  allow  and  pay  for  the  said  freight  the  sum  of 
thirty-seven  and  one-half  cents  per  one  hundred  pounds,  which  was  much  below  the 
price  of  private  freights,  and  that  your  petitioner  was  allowed  by  said  Parsons  on 
account  of  the  said  freight  on  said  trip  only  the  sum  of  twenty-seven  hundred  dol- 
lars: that  your  petitioner,  fW>m  the  time  of  the  said  impressment  of  said  steamer,  on 
or  aoout  the  8th  day  of  September,  up  to  the  time  of  the  delivery  of  the  said  Gov- 
ernment freight  at  the  city  of  New  Orleans,  victualled,  manned,  and  paid  all  the  ex- 
penses of  the  said  steamer ;  that  the  expenses  of  running  the  said  steamboat  amounted 
to  four  hundred  and  thirty  dollars  per  day ;  that  the  services  of  said  boat  were  worth 
seven  hundred  and  fifty  dollars  per  day,  and  that  the  expenses  of  victualling,  man- 
ning, and  other  expenses  of  said  boat  exceeded  the  amount  allowed  your  petitioner  iu 
the  sum  of  ten  thousand  dollars.  That  at  the  time  of  loading  said  steamer  as  afore- 
said there  was  but  an  ordinary  stage  of  water  in  the  Mississippi  River;  that  the  said 
quartermaster  overloaded  the  said  boat,  against  the  strong  remonstrances  of  your 
petitioner,  and  compelled  your  petitioner  to  proceed  on  said  trip,  giving  to  your 

Setitioner  an  order  to  call  for  assistance,  in  case  of  grounding,  on  any  boat  in  the 
Government  service.  That  your  petitioner  proceeded  on  said  trip  with  much  diffi- 
culty and  succeeded  in  avoiding  any  serious  obstructions  until  he  reached  the  bar 
known  as  the  Phillips  bar,  seven  miles  above  Island  No.  10,  where  his  overloaded 
boat  grounded,  and  remained  abound  for  the  period  of  four  days.  That  your  peti- 
tioner called  on  the  steamer  David  Tatwai,  wnich  was  then  in  the  Government  em- 
ploy, which  boat  assisted  the  said  ste^er  J.  H,  Btusell  off  the  bar;  and  that 
subsequently  the  said  steamer  David  Tatum,  by  order  of  the  officer  in  command  at 
Island  No.  10,  accompanied  the  boat  of  your  petitioner  to  Memphis  and  carried  a 
portion  of  the  said  freight.  That  the  said  David  Tatum  claimed  of  your  petitioner 
the  sum  of  twenty-five  hundred  dollars  for  the  assistance  rendered  the  said  J»  H* 
BtMsell  in  lightening  her  off  the  said  bar  and  carrying  a  portion  of  her  freight  to 
Memphis ;  tnat  this  said  sum  was  deducted  by  the  said  Captain  Parsons  from  the 
said  snm  of  twenty-seven  hundred  dollars  allowed  your  petitioner  for  said  trip,  and 
paid  by  said  Parsons  to  the  owners  of  the  said  David  Tatum  against  the  remon- 
strances of  your  petitioner ;  and  that,  in  fact,  yonr  petitioner  only  received  for  said 
trip  the  sum  of  two  hundred  dollars.  That  in  consequence  of  the  overloading  and 
^rounding  of  his  said  boat,  as  hereinbefore  stated,  she  was  badly  strained,  warped, 
hogged,  twisted  out  of  shape,  and  sprung  a  leak ;  that  on  her  arrival  at  tne  city  of 
New  Orleans  she  had  to  have  a  side  dock  put  under  her,  so  that  she  could  be  re- 
paired ;  that  she  had  to  have  extensive  repairs  before  your  petitioner  could  do  any 
more  business  with  her;  that  after  being  repaired  the  said  boat  remained  out  of 
shape,  thus  impairing  her  value;  and  that  the  cost  of  said  repairs  and  the  damages 
to  said  boat,  resulting  from  the  overloading  as  aforesaid,  amount  to  the  sum  of  ten 
thousand  dollars.  And  your  petitioner  here  avers  that  by  the  seizure  and  impress- 
ment of  the  said  steamer  and  the  overloading  thereof,  as  hereinbefore  stated,  the 
United  States  became  liable  to  pay  your  petitioner  what  the  said  boat  was  reason- 
ably worth  for  the  services  rendered  and  all  damages  caused  to  vour  petitioner  by 
•aid  seizure  and  overloading  thereof;  and  your  petitioner  ftirtner  avers  that  the 
said  services  were  reasonably  worth  the  sum  of  thirty  thonsand  six  hundred  and 
twenty-five  doUanL  and  the  damages  to  your  petitioner  in  consequence  of  the  seisnie 
and  overloading  of  said  boat  amount  to  the  sum  of  ten  thousand  dollars. 
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I. — And  for  fnrther  cauae  of  such  claim  your  petitioner  states  that,  being 
ole  owper  of  the  eaid  att^rtmtir  J.  H.  Eussell,  a  steamer  engaged  in  tlie  navi- 
tlie  Sliasisaippi  River  iiuil  the  tributaries  thereof,  he  proceeded  from  tho 
of  ^^ew  Orleana  t<t  St.  Loiiis^  iu  the  State  of  Missouri,  for  the  purpose  of 
liil  boat  with  down  freij^ht,  at  wlu^  U  plaoe  he  arrived  with  the  said  steamer 
ut  the  IGth  day  of  Oftpbef ,  lytk^ ;  that  he  found  private  freights  rating  at 
ee  doUfirs  per  one  hnntlrod  poutida  to  the  said  city  of  New  Orleans;  and 
ltd  an  opportunity  to  imniiHliatt<ty  load  his  said  boat  at  those  rates.  That 
nt  the  said  16tb  of  October,  1^^,  the  said  Captain  Charles  Parsons,  As^- 6 
r*>reisaifL  rtgiiin  seized  the  Biiid  Inrnt  J.  JET.  i?tt««eZ{,  impressed  her  into  the 
silt  eetf  ice.  and  against  the  re inoiiB trances  of  your  petitioner  again  loaded 
jont  with  Govi'miiieut  freiglit  for  Vicksburg  and  iJew  Orleans.  That  the 
wa^  detained  at  the  tity  of  St.  Louis  for  some  sixteen  or  seventeen  da^s 
Id  rinartt'rmtifiter  awaitiug^  orders^  so  that  she  did  not  leave  St.  Louis  tUl 
lAtday  of  NuYember,  184j3;  that  the  said  boat  arrived  at  New  Orleans  on  or 
?  J3th  ofenid  montb^  where  ftbf*  discbarged  her  said  freight;  that ^our  pcti- 
ituaUed,  nmniied^  and  paid  all  ibc  i  xpenses  of  said  boat  from  the  time  of  her 
id  eeiziire  lai^i  aTaro^aid  at  St.  Louis  till  her  return  to  and  discharge  at  New 
that  the  cosf  of  rmniiLi^^  said  bo:>t  was  four  hundred  and  thirty  dollars  per 
i  the  serviccH  of  aatd  boat^  iMthnHitg  the  said  daily  expenses,  were  reasoim- 
1  the  %mn  oi  aevon  hundred  antl  lUty  dollars  per  day;  and  that  by  the  bojit 
pressed  into  the  st^rviee  of  the  Uiuled  States  and  your  petitioner  deprived 
nilege  of  carry iu;T  private  freight,  he  having  made  a  contract  for  a  full 
icb  n^eigbt  at  about  thrve  doHarH  pf;r  one  hundred  pounds,  your  petitioner 
iged  in  the  sum  of  tbirty  tbouinand  nine  hundred  and  seventy -nine  dollars, 
r  petitioner  reci-ired  in>ni  the  saiil  Captain  Parsons,  A.  Q.  M.,  on  account  of 
Jip,  HA  near  as  he  can  now  fitatt\  the  sum  of  two  thousand  three  hundred 
;y-fiv6  dollars  and  frixty-E^t^viMi  eout-s,  which  sum  was  received  by  the  agents 
letitioner  uuder  ^irutei^t ;  aiirl  thai  the  sum  above  mentioned  is  all  that  be 
ived  from  the  Govcrniuent  on  at  i  oLint  of  said  trips.  And  your  petitioner 
3  that  by  the  said  beiznie  atid  iiii|uo^sment  of  the  said  steamer,  tne  United 
came  liable  to  pay  your  petitiimer  what  the  said  boat  was  reasonably  worth 
ervkea  reudertd^  and  the  <liiinar^t\^  he  has  suffered  by  reason  of  the  said 
ind  your  potltiouer  further  sivers  that  the  said  boat  was  reasonably  worth, 
njpfesBied  and  Beized^  the  snm  at'  i^*  v  en  hundred  and  fifty  dollars  per  day,  and 
na  been  dauvaged  thereby  to  the  amount  of  thirty  thousand  nine  hundred 
aty-nine  dollars. 

//^ — And  for  furtliercamie  of  eaid  claim  your  petitioner  states  that  on  the 
pt4»inber5  IBIU^  auil  during  thy  tiitu/  hereinafter  mentioned,  he  was  the  sol© 
id  Ciiptain  of  a  Httrn-wbuil  sti'ani'jTj  called  the  Liberty,  then  engaged  in 
\g  the  Misftsiaaippi  River  uud  itn  trilmtaries;  that  she  was  a  freight  and  pas- 
lat  of  about  «ix  bnoiLf^d  tona  Ijurden,  and  of  the  value  of  thirty-five  tn*>n- 
araj  and  that  on  the  2<l  day  of  Srpti^mber,  in  said  year,  she  was  seized  and 
i  into  the  Gavernnvent  service  ut  St.  Louis,  by  L.  8.  Metcalf,  assistant 
a«ter,  U.  S.  A.,  apraiust  the  numus trances  of  your  petitioner.  That  said 
loaded  with  i]nari:ermi4at^r  and  couimissiary  stores  by  the  Government,  and 
tioner  was?  verbally  ordered  by  tJie  said  Metcalf,  to  proceed  from  said  city 
uifl  to  DuvftllH  UhhXf  on  Whitl^  Kiver,  and  to  take  in  tow  two  barges,  also 
th  sttiree  and  one  ti<^bl  battt*ry  ft>r  the  Army.  That  in  obedience  to  said 
LO  said  steamer  Liherttf  left  St.  Lonis  to  make  said  trips  on  the  5th  day  of 
iTf  \Mi;  that  at  thif^  time  thi*  water  in  the  Mississippi  River  was  low,  and 
[Uence  of  the  boat  and  the  biir^«a  being  overloaded,  the  said  boat  and 
:ttimded  several  time^  betvveen  .St.  Louis  and  Cairo,  by  which  said  steamer 
yed  and  yonr  petiiicmer  put  to  i,Teat  expense.  That  when  said  steamer 
biirges  reacbed  the  motith  of  White  River,  there  was  only  about  three  feet 
m  of  water  in  the  channel  of  sai"l  riv^er,  the  said  boat  and  barges  drawing 
and  a  half  feet  of  wat<  r.  Th:it  your  petitioner  protested  to  Captain  Nor- 
artermaijter  at  tht^  mo?itb  of  White  River,  against  proceeding  up  said  river 
loa^l  on  the  boat  and  the  two  barges  in  tow,  in  consequence  of  the  low 
the  water;  and  that  the  t*aid  Noreroas  compelled  your  petitioner  to  proceed 
iver  with  said  steanifar  and  thii  two  barges,  after  taking  off  a  portion  of 
\iU  That  after  being  than  li^rbtnt^Ml,  the  said  steamer  still  drew  too  much 
that  it  required  tive  days  to  lualiu  the  trip  from  the  mouth  of  White  River 
l'«  BluiT  and  back ;  and  that  on  hvT  return  to  the  mouth  of  said  river  the 
rtjf  proceeiled  to  New  Ork^aiijj.  Fhat  the  said  steamer  firom  the  time  she 
-esied  into  the  Government  Bcrviet',  as  above  stated,  at  St.  Louis,  until  her 
t  New  Orleans^  was  employed  in  ^Ad  service  twenty -six  days;  that  therun- 
mn»m  of  said  ateamer  were  three  hundred  dollars  per  day,  all  of  which 
1  by  your  petitioner  j  that  the  u^eof  said  steamer  waa  reasonably  worth  the 
»ne  hundred  and  Hfty  dollars  per  day,  over  and  above  said  running  ex^ 
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penses;  and  that  yonr  petitioner  received  for  said  trip  from  the  United  States  the 
snm  of  eighteen  hundred  doUars,  and  this  is  ali  he  ever  received  for  said  service. 
That  in  consequence  of  said  steamer  and  harges  heing  greatly  overloaded  by  the 
said  quartermaster,  against  the  remonstrances  of  your  petitioner,  in  making  said 
trix>  the  said  boat  was  badly  strained  and  otherwise  injured,  to  the  damage  of  your 
petitioner,  in  the  sum  of  four  thousand  dollars.  And  your  petitioner  here  avers  that 
by  the  said  seizure  and  impressment  of  the  said  steamer  Liberty  and  the  overload- 
ing of  the  same  the  said  United  States  became  liable  to  pay  yonr  petitioner  for  the 
use  of  the  said  steamer  what  her  said  services  were  reasonably  worth,  and  all  dam- 
ages accruing  to  him  by  reason  of  such  seizure;  and  yonr  petitioner  ftirther  avers 
that  the  said  steamer  was  reasonably  worth,  while  thus  engaged  in  the  public  serv- 
ice, the  sum  of  five  hundred  doUars  per  dav ;  that  he  was  damaged  by  the  said 
seizure  of  the  said  boat  in  the  sum  of  four  thonsand  dollars,  and  that  there  is  now 
due  him  from  the  United  States,  on  account  thereof,  the  sum  of  thirteen  thousand 
nine  hundred  dollars. 

Ckmnt  IV, — ^And  for  fiirther  cause  of  such  claim,  your  petitioner  states  that  from 
the  1st  day  of  May,  1865,  up  to  the  16th  day  of  July.  1865,  he  was  the  sole  owner  of 
the  steamer  Liberty,  a  stem- wheel  boat  engaged  in  tne  navigation  of  the  Mississippi 
Biver.  That  on  said  1st  day  of  May,  1865,  t£e  said  steamer  was  seized  at  New  Or- 
leans and  impressed  into  the  Government  service,  and  retained  in  such  service  until 
the  16th  day  of  July.  1865,  by  orders  of  Capt.  F.  W.  Perkins,  A.  Q.  M.,  and  Capt. 
O.  A.  Norton,  A.  Q.  M. ;  and  while  thus  impressed  the  said  steamer  was  kept  con- 
stantly employed  in  said  service  in  and  about  New  Orleans  and  the  Red  River. 
That  the  runnine  expenses  of  said  boat,  while  thus  employed^  were  paid  by  the 
Qovemment;  that  the  use  of  said  boat  while  thus  employed  m  said  service  was 
reasonably  worth,  over  and  above  expenses,  the  sum  of  one  hundred  and  fifty  dollars 
per  day ;  and  that  your  petitioner  received  for  the  services  of  said  steamer  while 
thus  employed  in  the  Qovemment  service  the  sum  of  eighty  dollars  per  day,  making 
the  som  of  six  thousand  one  hundred  and  sixty  dollars.  And  your  petitioner  here 
avers,  that  by  the  said  seizure  and  impressment  of  the  said  steamer  tne  said  United 
States  became  liable  to  pay  your  petitioner  what  the  said  services  of  the  said  boat 
were  reasonably  worth;  and  your  petitioner  further  avers  that  the  use  of  said 
steamer  was  reasonably  worth  the  sum  of  one  hundred  and  fifty  dollars  per  day,  and 
there  is  now  due  him  from  the  United  States  on  account  thereof  the  sum  of  five 
thousand  three  hundred  and  ninety  dollars. 

Count  V. — ^And  for  frirther  cause  of  such  claim  your  petitioner  states  that  hereto- 
fore, that  is  to  say,  from  the  21st  day  of  March,  1864,  to  the  27th  day  of  May,  1864, 
he  was  the  sole  owner  of  a  steamer  called  the  Time  and  Tide,  a  light-draft  steam- 
wheel  boat  engaged  in  running  from  New  Orleans  to  Natchez  and  Waterproof,  on 
the  Mississippi  Kiver,  as  a  regular  packet :  that  she  was  a  boat  of  about  one  hun- 
dred and  fifty  tons  measurement,  and  could  carry  about  four  hundred  and  fifty  tons; 
that  she  was  one  hundred  and  fifty-four  feet  in  length  and  thirty-one  feet  beam, 
with  two  decks,  two  boilers,  twelve-and-a-half-inch  cylinder  with  four-and-a-half- 
foot  stroke;  and  that  she  was  weU  adapted  to  carrying  freight  and  passengers,  and 
especially  valuable  as  a  light-draft  boat.  That  on  the  said  21st  day  of  March,  1864. 
the  said  steamer  was  seized  and  impressed  into  the  service  of  the  United  States  at 
New  Orleans  by  Lt.  Col.  S.  B.  Holablrd,  chief  quartermaster.  Department  of  the 
Gulf,  and  so  retained  in  said  service  until  the  31st  day  of  said  month  of  March,  when 
she  was  returned  to  your  petitioner;  that  on  the  8th  day  of  April,  1864,  the  said 
steamer  was  again  seized  and  impressed  into  said  service  of  the  United  States  by  the 
said  Lt.  Col.  Holabird  and  retained  therein  until  the  27th  day  of  May,  1864,  when 
she  was  destroyed  by  fire  at  the  levee  at  Kew  Orleans ;  and  that  after  sue  was  seized 
the  second  time  she  was  used  as  an  ammunition  or  magazine  boat,  and  was  loaded 
with  ammunition  at  the  time  she  was  destroyed.  That  the  said  steamer,  while 
thus  employed,  was  reasonably  worth  one  hundred  and  fifty  dollars  per  day  over 
and  above  her  running  expenses ;  that  for  the  sixty  days  covered  by  the  two  seiz* 
ures  herein  specified  tne  said  Lt.  Col.  Holabird  only  allowed  your  petitioner  the 
sum  of  fifty  dollars  per  day,  making  the  sum  of  three  thousand  aollars,  which 
your  petitioner  received  under  protest ;  and  that  this  sum  is  all  that  he  ever  re- 
ceived from  the  United  States  for  the  use  of  the  said  steamer  for  the  said  sixty  days. 
That  at  the  time  of  said  la^t  mentioned  seizure,  and  prior  thereto,  the  steamer  IXme 
and  Tide  was  running  as  a  regular  packet  boat  between  New  Orleans  and  Natcbez. 
Miss.,  making  weekly  trips ;  that  on  each  of  said  trips,  the  said  steamer  realized 
to  your  petitioner,  clear  or  all  expenses,  the  sum  of  from  four  to  five  thousand  dol- 
lars ;  and  that  by  the  said  seizure  of  said  steamer,  the  business  of  your  petitioner  was 
entirely  broken  up,  to  his  damage  in  the  sum  of  fifteen  thousand  dollars.  And  your 
petitioner  here  avers  that  by  the  said  seizures  and  impressment  of  the  said  steamer, 
the  United  States  became  liable  to  pay  your  petitioner  what  the  services  of  the  said 
steamer  were  reasonably  worth,  and  any  damages  accruing  to  him  by  reason  of  such 
seizure;  and  your  petitioner  further  avers  that  the  services  of  the  said  steamer  for 
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the  said  sixty  days,  were  reasonabljr  worth  one  hundred  and  fifty  dollars  per  day ; 
that  his  damages,  by  reason  of  the  said  seizures,  amount  to  the  sum  of  fifteen  thousan, 
dollars ;  and  Kiat  there  is  now  due  to  him  from  the  United  States,  on  account  thereof 
the  sum  of  twenty-one  thousand  dollars. 

Your  petitioner  further  represents  that  the  claim  herein  made  has  been  duly  pre- 
sented for  allowance  to  the  Quartermaster  General  of  the  United  States,  and  that  the 
same  has  been  disallowed  bv  that  Department. 

And  your  petitioner  further  represents  that  he  has  at  all  timet  borne  true  alle- 
giance to  the  Government  of  the  United  States ;  and  that  he  has  not  in  any  way  yoI- 
nntarily  aided,  abetted,  or  given  encouragement  to  the  late  rebellion  against  the 
said  Government. 

Wherefore,  and  in  consideration  of  the  premises,  Tour  petitioner  prays  Judgment 
for  the  said  sum  of  one  hundred  and  eleven  thousand  eight  hundred  and  fifty-nine 
dollars  and  thirty-three  cents,  the  amount  above  claimed. 

CooLRY  &  Clarke, 

SoVn  for  Claimant. 
District  of  Columbia,  County  of  WasUngton : 

I,  John  H.  Bussell  of  lawful  age,  being  duly  sworn,  depose  and  say,  that  I  am  the 
claimant  named  in  the  foregoing  petition ;  that  no  assignment  or  transfer  of  said 
claim,  or  any  part  thereof,  or  any  interest  therein,  has  been  made ;  that  I  am  the 
sole  owner  thereof;  that  I  am  Justlv  entitled  to  the  amount  therein  claimed  from 
the  United  States,  after  allowing  all  Just  claims  and  set-ofifls;  and  that  I  believe  the 
facts  stated  in  said  petition  to  be  true. 

John  H.  R^ell. 

Subscribed  and  sworn  to  before  me,  a  notary  public  in  and  for  said  District,  by 
the  said  John  H.  Russell,  on  this  16th  day  of  October,  1867,  as  witness  my  hand  and 
seal  notarlaL 

Tuos.  J.  Myers, 

Notary  Fuhlio. 
P.  O.  address  of  claimant,  Washington  City. 
P.  O.  address  of  counsel,  Washington  City. 

When  the  case  was  heard  the  court  found  due  the  claimant  an  ag- 
^egate  sum  of  941,355.33.  We  give  herewith  the  opinion  in  full,  as 
follows: 

[United  SUtes  Court  of  Clahns.    BubmU's  Case,  2928.    John  H.  Russell  t.  Ths  XTnltod  States. 

ON  THie  PROOFS. 

I.  Where  a  Quartermaster  impresses  a  steamboat  to  carry  freight,  and  she  does  so 
remaining  in  tne  custody  of  her  owner,  he  manning,  coaling,  and  paying  aU  her  ex- 
penses, the  quartermaster  paying  in  part  for  her  services  and  releasing  her  so  soon 
as  the  exigency  is  passed,  it  is  not  an  appropriation  of  property  bv  the  i&my  engaged 
in  the  suppression  of  the  rebellion  within  tne  meaning  of  the  act  4th  July,  1864  (13 
Stat.  L.,  p.  381),  and  the  Court  of  Claims  has  Jurisaictien  of  an  action  to  recover 
the  value  of  the  steamboat's  services. 

II.  The  Government  is  an  insurer  of  a  steamboat  impressed  into  its  military  serv- 
ice by  operation  of  the  acts  3d  March,  1849  (9  Stat.  L.,  p.  414).  and  3d  March,  1863 
(13  Stat.  L.,  p.  743).  Hence  in  the  assessment  of  damages  for  her  service  a  de- 
duction should  be  made  from  ordinary  rates,  which  would  fix  the  value  between 
individuals. 

Casey,  Ch.  J.,  delivered  the  opinion  of  the  court: 

The  claim  set  up  in  this  case  is  founded  upon  the  services  of  several  steamboats 
owned  by  the  claimant,  rendered  to  the  United  States,  at  the  times  and  under  the  cir- 
cnmstances  hererfter  detailed. 

I.  The  claimant  alleges  and  proves  that  he  was  the  owner  of  the  side-wheel 
steamer  J.  H,  ICussell^  and  that  tnis  steamer  in  the  latter  part  of  August,  1863,  ar- 
rived at  St.  Louis,  Missouri,  from  New  Orleans.  She  was  about  to  take  on  a  car^o  of 
private  freight  at  rates  varying  from  two  dollars  to  three  dollars  per  hundredweight, 
with  horses  and  cattle  on  foot  at  from  forty  to  fifty  dollars  per  head.  Her  capacity 
was  about  five  hundred  tons :  but  before  she  received  her  cargo  she  was  seized  or 
impressed  into  the  service  of  the  United  States  by  the  militiury  authorities  at  St. 
Louis,  laden  with  (Government  freight,  and  dispatched  thence  to  New  Orleans.  The 
Government  freight  was  unloaded  there  and  she  took  on  a  cargo  of  private  freight 
and  returned  to  St.  Louis.  There  she  was  again  seized  by  the  Government,  laden 
-with  military  stores  and  supplies,  and  once  more  dispatched  to  New  Orleans.    There 
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was  a  full  complement  of  hands  on  board  the  boat  at  the  time  she  was  impressed 
into  the  service,  and  they  were  retained  and  paid  by  the  claimant;  and  the  other 
exx>€n8es  of  the  boat  were  also  defrayed  by  him  while  she  was  performing  this  Govern- 
ment service.  The  boat's  papers  appear  to  have  been  destroyed  with  her  when  she 
was  afterwards  burned,  and  the  dates  of  her  seizures  and  the  exact  time  of  her  de- 
tention are  not  very  clearly  and  distinctly  made  out  by  the  testimony.  The  petition 
states  she  was  seized  about  the  8th  of  September,  and  the  evidence  shows  she  ar- 
rived at  New  Orleans  on  her  second  trip  about  the  18th  or  20th  of  November. 
Owing  to  being  very  heavily  laden  and  the  low  stage  of  water,  and  being  compelled 
to  carry  her  fuel  with  her  in  two  barges,  the  trips  were  prolonged  to  fourteen  days 
in  one  instance  and  eighteen  in  the  other.  On  one  of  the  trips  she  was  grounded, 
and  the  claimant  was  compelled  to  pay  two  thousand  seven  hundred  dollars  to 
another  boat  for  assistance  in  getting  her  afloat.  The  claim  is  made  for  eighty-one 
day's  service  of  this  boat  at  seven  hundred  and  fifty  dollars  per  day ;  and  also  two 
thousand  seven  hundred  dollars  paid  to  the  boat  David  Tatum  for  assistance  and 
lighterage,  as  well  as  fourteen  thousand  dollars  for  damages  to  the  boat  while  she 
was  in  the  Government  service.  And  he  allows  a  credit  of  five  thousand  and  ninety- 
four  dollars  and  sixty-seven  cents  received  from  the  quartermaster  on  account  of  the 
services. 

We  find  that  this  steamer  was  seized  at  St.  Louis  on  the  8th  September,  1863,  and 
continued  in  Government  service  until  the  25th  of  the  same  month,  a  period  of 
seventeen  days;  that  she  was  again  detained  and  impressed  into  the  service  of  the 
United  States  on  the  2d  of  October,  and  so  continued  until  the  20th  of  November, 
1863,  a  period  of  fifty  days,  making  together  sixty-seven  days.  During  this  time  she 
was  ui^r  steam,  or  engaged  in  making  the  two  voyages  from  St.  Louis  to  New 
Orleans,  on  the  one  trip  fourteen  and  tne  other  trip  eighteen  days,  or  thirty-two 
days  in  the  whole,  and  detained  at  the  wharves  thirty -five  days. 

We  find  the  expense  of  the  boat  as  follows : 

32  days  running,  at  $400 $12,300.00 

35  days  at  wharves,  at  $250 8,750.00 

Paid  for  lighterage,  andtoboatD.  Tatum 2,700.00 

Expenses  for  67  days 23,750.00 

Forpay  of  boat,  at  $150  per  day 10,050.00 

33,800.00 
Deduct  amount  paid 5,094.67 

28,705.33 
We  find  also  that  the  steamer  Liberty ,  owned  by  and  belonging  to  the  claimant, 
with  her  crew  and  equipments,  was  impressed  into  the  Government  service  by  the 
following  order: 

Transportation  DEPARTitfENT, 
St,  Loui8j  Mo,,  September  IS,  1864, 
Captain  of  Steamer  Liberty: 

Sir  :  Imperative  military  necessity  requires  the  services  of  your  steamer  for  a  brief 
period. 

Your  captain  will  report  at  this  office  at  once  in  person,  first  stopping  the  receir- 
ing  of  freight,  should  tne  steamer  be  so  doing. 
Respectfully, 

L.  S.  Metcalf. 
Captain  and  A,  Q,  M. 

Under  this  order  she  was  loaded  with  military  supplies  and  dispatched  to  Dnvalk 
Bluff,  in  Arkansas,  and  up  White  River.  She  was  so  engaged  for  twenty-dix  days, 
and  during  which  time  the  expenses  of  the  boat  were  defrayed  and  her  fuel  founa 
by  the  claimant. 

The  expenses  and  services  we  find  to  be  as  follows : 

26  days'  wages  of  crew,  fuel,  and  general  expense  of  boat,  at  $300  per  day . .  $7, 800. 00 
Compensation  for  boat,  at  $100  per  day 2,600.00 

10,400.00 
Amount  paid  by  quartermaster 1,800.00 

Balance  due 8,600.00 

The  same  boat  was  afterwards  impressed  by  Colonel  Holabird,  quartermaster 
United  States  Army  at  New  Orleans,  and  detained  in  Government  services  from  the 
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11th  of  February,  1865,  until  the  16th  of  July,  1865— ft  period  of  155  days.  During 
this  time  her  fuel  was  furnished  and  her  crew  paid  by  the  United  States.  During 
this  time  the  claimant  for  the  first  seventy-eignt  days  was  paid  at  the  rate  of  one 
hundred  and  fifty  dollars  per  day ;  and  for  the  remaining  time  at  the  rate  of  eiffhty- 
five  dollars  per  day ;  amounting  in  the  whole  to  eighteen  thousand  two  hundred  and 
forty-five  dollars,  or  at  the  rate  of  about  one  hundred  and  seventeen  dollars  and  fifty 
cents  per  day  for  the  whole  time.  And  which,  under  all  the  facts,  we  consider  a  fair 
compensation  for  the  boat,  and  refuse  to  allow  anything  further. 

The  claimant  also  claims  for  the  hire  of  the  boat  Time  and  Tide,  impressed  into 
services  under  the  circumstances  stated  in  the  following  certificate  of  Colonel  Holi^ 
bird,  chief  quartermaster  at  New  Orleans : 

Offick  Chief  Quartermaster, 

Department  op  the  Gulf, 
New  Orleans,  Louisiana,  June  SO,  1865, 

I  certify,  to  the  best  of  my  knowledge  and  belief,  that  I  was  in  an  official  position 
to  know  the  facts  of  the  case  in  the  claim  of  the  Time  and  Tide,  and  that  tne  lime 
and  Tide,  a  stem-wheel  steamer,  owned  by  J.  H.  Russell,  was  seized  on  or  about  the 
21st  of  March,  1864 ;  relinquished  on  the  31st  of  March,  and  again  seized  on  the  8th  of 
April,  by  command  of  Mi^or  General  Banks,  commanding  Department  of  the  Gulf, 
for  conveying  troops  and  public  stores  up  Red  River. 

This  boat  was  not  in  public  service  by  charter  or  otherwise  when  seized,  but  was 
owned  by  a  loyal  citizen  of  the  United  States. 

The  boat  was  detained  and  kept  in  the  service  of  the  United  States  for  sixty  da^s; 
and  was  paid  by  the  quartermaster  at  the  rate  of  fifty  dollars  per  day.  The  claim- 
ant alleges  that  her  services  were  worth  to  the  United  States  firom  one  hundred  and 
^ftj  to  one  hundred  and  seventy-five  dollars  per  day,  and  he  claims  to  recover  this 
difiference,  together  with  damages  for  injuries  which  the  boat  sustained  while  in 
Government  employ. 

We  find  that  the  services  of  the  boat  were  worth  one  hundred  and  seventeen  dol* 
lars  and  fifty  cents  per  day. 

60  days,  at  $117. 50 $7,050.00 

Deduct  amount  paid 3,000.00 

Balance  due 4,050.00 

recapitulation. 
Amount  due  from  steamers — 

J.  H.  Russell $28,705.33 

Liberty 8,600.00 

Time  and  Tide 4,050.00 

Amount  due 41,355.33 

The  only  defense  set  up  by  the  Attorney-General  in  this  case,  on  behalf  of  the 
United  States,  is  the  act  of  July  4, 1864.  It  is  insisted  that  it  was  an  appropriation 
by  the  Army  of  the  property,  within  the  meaning  of  the  first  section  of  the  act,  and 
therefore  excluded  from  our  jurisdiction.  But  we  do  not  think  the  case  falls  within 
the  letter  or  spirit  of  the  act.  That  law  was  intended  to  embrace  all  those  cases  of 
direct  and  incidental  destruction  of,  and  damage  to,  property  which  are  inseparable 
from  the  operations  of  large  land  and  naval  forces  carrying  on  active  hostilities 
against  an  enemy,  as  well  as  the  unlicensed  predatory  acts  and  pillage  of  the  sol- 
diery. The  act  further  excludes  from  our  jurisdiction  all  authorized  cases  of  seizure 
and  appropriation  of  property,  by  the  Army  and  Navy  engaged  in  the  suppression  of 
the  rebellion.  And  where  competent  military  or  naval  authority  has  so  seized 
and  appropriated  property,  we  have  clearly  no  jurisdiction.  The  right  of  the  Gov- 
ernment, in  times  of  peril  or  great  public  exigencies,  to  take  and  apply  the  property 
of  any  citizen  to  secure  the  safety  or  well-being  of  the  Government,  is  not  disputed, 
but  admitted  to  the  full^xtent.  But  under  a  just  and  free  Government  like  ours, 
such  a  procedure  is  onlv*^esorted  to  and  can  only  be  justified  when  the  public  ne- 
cessities are  pressing  and  the  peril  is  imminent.  And  even  in  all  «iuch  cases,  the  ob- 
ligation of  the  Government  to  make,  and  the  citizens  to  receive  just  compensation 
for  the  property  so  taken  is  complete  and  perfect.  Here  the  services  of  the  claim- 
ant's vessels,  his  own,  and  those  of  the  crews  sailing  them,  were  not  seized  with  a 
view  of  appropriating  the  property  to  the  United  States  within  the  meaning  of 
this  act. 

Such  an  appropriation  is  not  to  be  inferred  when  the  facts  are  capable  of  a  different 
application  and  solution,  because  .a  just  and  paternal  government  never  resorts  to 
this  extraordinary  mode  of  supplying  its  wants,  except  in  great  exigencies  and  when 
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all  the  nsual  methods  have  failed,  or  would  be  inefficient  or  nnayailing. 
cause  this  is  so,  an  arbitrary  seizure  and  appropriation  of  the  property  of  the 
by  the  Government  will  not  be  presumed,  when  its  acts  may  reasonably  be  ac 
for  by  a  ditfereut  conclusion.  In  the  case  in  hand  there  does  not  appear 
been  any  intention  to  appropriate  these  boats  to  the  United  States,  or  even  tb 
ices;  but  to  compel  the  captains  and  crews  to  perform  certain  duties  and 
theui  a  reasonable  compensation  for  such  services. 

This  is  evidenced  by  the  fact  that  the  Government  has  from  time  to  time 
the  claimant  certain  sams,  on  account  of  thot>e  services,  both  w^hile  the  hoi 
Tendering  it  and  since.  It  is  shown  further  that  when  such  services  were  n 
required  the  boats  were  discharged  and  delivered  up  to  the  owner,  a  procee 
tirely  iucousiHteut  with  an  appropriation  of  them  to  the  United  States.  ( 
The  United  States,  2  C.  Cls.,  159;  Mitchell  v.  Harmony,  13  How.,  115.) 

We  think  there  was  no  appropriation  of  this  property  or  services,  but  sucl 
ployment  of  them  in  the  service  of  the  United  States  as  raises  an  implied 
to  reimburse  the  claimant  for  the  money  expended  for  the  United  States,  ai 
and  reasonable  compeusatiou  for  his  own  services  and  those  of  his  vessels. 

This  compensation  we  have  fixed  at  the  lowest  points  the  evidence  would 
ize  in  each  case,  according  to  the  statements  and  calculations  above  set  fort 

Among  other  reasons,  we  have  done  so  because  the  insurance  and  risk  oft) 
of  property  is  one  of  the  matters  for  which  a  large  compensation  is  usually  i 
But  all  such  property,  by  the  act  of  Congress,  while  in  the  service  of  th( 
States,  is  at  their  risk.  (Acts  3d  March,  1^49, 9  Stat.  L..  p.  414,  and  3d  Mar 
12  Stat.  L.,  p.  713.)  Thej  are  in  effect  the  insurers,  ana  where  it  perishes 
their  employ,  without  the  fault  of  the  owner,  they  pay  the  value  of  it,  a 
time  it  was  taken  into  the  service.  And  on  this  account  we  have  reduced 
diem  compensation  of  the  boats  lower  than  we  would  if  they  had  been  at  th 
the  owner. 

And  from  these  facts  and  circumstances  we  find  there  is  stiU  due  and  owl 
the  United  States  to  the  claimant  the  sum  of  forty-one  thousand  three  hone 
fifty-five  dollars  and  thirty-three  cents  ($41,355.33).  And  for  this  sum  Jud| 
to  be  rendered  In  his  favor. 

LoRiNG,  J.,  dissenting: 

In  this  case  the  vessels  were  impressed  into  the  service  of  the  United  Stat 

Where  one  person  takes  from  another,  against  his  will,  the  control  of  his  ] 
and  uses  it  for  his  own  purposes,  I  think  it  is  an  appropriation  of  it,  be  it  for  i 
or  longer  time.  And  I  think  the  taking  and  use  of  the  claimant's  propert 
here  was  a  taking  of  private  property  ^)r  public  use,  and  would  have  enti 
claimant  to  his  consftitutional  remedv  of  an  indemnity  and  to  judgment  h< 
had  not  the  act  July  4,  1864  (13  Stat.  L.,  p.  381),  been*passed. 

And  I  understand  that  act  to  take  away  from  this  court  the  iurisdiction 
Rowing  out  of  an  appropriation  by  the  Army  of  the  property  of  loyal  citizen 
the  rebellion,  and  of  which  we  otherwise  should  have  had  jurisdiction,  and 
them  to  other  tribunals:  to  the  Quartermaster-General  for  things  belongin 
department,  and  to  the  Commissary-General  for  things  belonging  to  his  depi 
The  matter  here  was  the  transportation  of  troops  and  supplies.  This  may  l 
the  Quartermaster-General,  but  I  think  this  court  is  ban«d  from  its  cognii 
the  act  cited  above. 

The  case  was  taken  to  the  Supreme  Court  of  the  United  St 
the  Attorney-General,  on  the  ground  that  the  Court  of  Claims  1 
jurisdiction;  that  the  claim  was  included  in  the  provisions  of  th< 
Congress  approved  July  4, 1864,  denying  to  the  Court  of  Claims  ji 
tion  in  cases  of  appropriation  of  property  by  the  Army  engagec 
suppression  of  the  rebellion,  etc.  The  opinion  of  the  Court  of 
was  affirmed  by  the  Supreme  Court,  and  the  claimant  was  pi 
amount  found  due  him,  namely,  $41,355.33. 

On  March  27,  1864,  the  steamboat  J.  H.  Russell^  hereiubefor 
tioned,  was  destroyed  by  fire,  and  a  bill  was  intibduced  in  the 
during  the  sessions  of  the  Forty-second  Congress  proposing  to  i 
the  Court  of  Claims  a  claim  by  the  owner,  J.  H.  Russell  (the  cl 
in  this  case)  for  the  value  of  said  boat.  The  bill  was  referred 
Committee  on  Claims.  Two  affidavits  of  J.  H.  Russell,  claimar 
laid  before  the  committee,  and,  after  due  consideration,  Mr.  Pn 
instructed  to  report  the  bill  adversely.    We  quote  below  as  n 
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the  report  as  follows  the  affidavits  (which  are  set  out  in  full  in  Senate 
Kepoit  No.  310,  Forty-second  Congress,  third  session). 

Beyond  these  aflQdavits  there  is  nothing  put  in  evidence,  except  a  pamphlet  of  75 
pa^es,  containing  the  printed  testimony  in  certain  cases  of  John  H.  Kussell  r«.  The 
United  States,  in  the  Court  of  Claims,  for  the  recovery  for  the  nse  of  and  damages 
to  three  steamers  helonging  to  him,  impressed  into  the  service  of  the  United  States 
by  military  authority.  But  there  is  nothing  in  all  that  testimony  relating  to  his 
present  claim  worthy  of  being  Quoted,  except  that  part  showing  the  value  of  the 
boat  to  have  been  $100,000,  and  tnat  it  was  burned,  not  at  Baton  Kouse,  as  Russell 
swears,  but  at  Plaquemine,  some  50  miles  below,  and  110  miles  above  Kew  Orleans. 
The  latter  fact  is  proved  by  the  clerk  on  board  nis  boat  at  the  time  it  was  bnmed. 

Having  given  all  the  evidence  furnished  by  Mr.  Russell  it  is  proper,  before  dis- 
cussing me  merits  of  his  claim  on  his  own  presentation  of  it,  to  refer  to  the  evidence 
furnished  the  committee  from  the  War  Department. 

It  appears  from  papers  so  furnished  that,  on  the  5th  day  of  August,  1867,  Mr.  Russell 
addressed  a  letter  to  Mr.  Stanton,  then  Secretary  of  War,  giving  a  statement  of  the 
circumstances  attending  the  burning  and  total  loss  of  his  steamboat  J.  H.  Bussell, 
off  Plaquemine  on  the  Mississippi  River,  on  the  27th  da^  of  March,  1864.  In  this 
statement  he  sets  forth  that  his  vessel  was  making  a  tnp  from  Yicksbur^  to  New 
Orleans  commanded  by  himself  and  loaded  with  cotton  and  passengers,  and  that  he 
eave  orders  to  the  clerk  of  the  boat  to  take  no  passengers  except  for  Natchez,  Baton 
Kouge,  and  New  Orleans,  as  having  a  large  load  of  cotton  he  dia  not  wish  to  land  at 
any  other  point ;  that  a  passenger  who  had  made  the  trip  up  from  New  Orleans  to 
Vicksburg  took  passage  with  him  on  his  return  for  New  Orleans,  and  when  about 
2  miles  below  Plaquemine  the  passenger  reported  to  the  clerk  tnat  he  wished  to 
land  at  the  latter  place,  when  he  was  informed  that  it  was  against  orders  to  land  at 
that  point. 

This  man,  and  some  others  who  appeared  to  be  acting  with  him,  commenced  mak- 
ing a  disturbance  because  of  the  order  not  to  land.  Mr.  Russell  proceeds  to  say 
that,  in  order  to  get  rid  of  these  men,  he  concluded  to  land  at  Plaquemine,  and  did 
BO.  The  landing  was  made  at  9  o'clock  p.  m.  on  the  27th  of  March,  when  the  steam- 
boat was  set  on  tire  by  John  Crothers.  a  watchman  on  board,  iust  as  the  boat  was 
making  the  landing.  It  was  set  on  nre  by  igniting  a  barrel  of  coal  oil  in  a  locker 
under  the  stairs,  about  which  half  a  bale  of  loose  cotton  was  collected,  and  a  torch 
basket  filled  with  pine  knots  saturated  with  coal  oil.  Crothers  left  the  boat  and 
lent  no  aid  to  put  out  the  flames,  and  never  appeared  to  claim  his  wages;  and  when 
Richmond  was  captured  and  the  archives  of  the  rebel  government  were  examined, 
and  showed  the  existence  of  a  contract  under  which  certain  parties  undertook  to  de- 
stroy the  shipping  on  the  Mississippi  River,  Crothers  left  the  country-.  This  man 
Crotiiers  had  been  in  Russell's  employ  for  several  months  in  the  capacity  of  watch- 
man on  his  boat. 

The  archives  referred  to  disclose  a  proposition  made  on  the  12th  of  April,  1864,  to 
the  rebel  government  by  on e  Joseph  Stinson  to  commit  this  species  of  damage^  and  it 
appears  from  a  letter  of  James  A.  Seddon,  the  secretary  of  war  of  the  Confederate 
States  government,  dated  May  5, 1864,  that  one  Isaac  v.  Aleshire  had  preferred  a 
claim  •'for  one-tenth  of  the  value  of  a  Federal  steamer,  Eussellf  and  cargo,"  de- 
stroyed by  him  under  an  agreement  with  this  Stinson  as  the  latter's  secr«t  agent. 
Mr.  Seddon  informs  Mr.  Aleshire  that  the  board  to  consider  and  adiust  euch  claims 
had  not  been  appointed,  and  the  matter  must  be  deferred  until  the  appointments 
were  made,  when  it  could  be  brought  to  their  notice.  This  letter  establishes  the 
point  that  this  species  of  sesvice  was  performed  with  the  approbation  of  the  Rich- 
mond government,  and  under  some  arrangement  by  which  the  compensation  was  to 
be  ^alduated  by  the  value  of  the  proper^  destroyed. 

Tne  committee  have  referred  to  the  statement  which  the  memorialist  furnished  Mr* 
Stanton,  for  the  purpose  of  showing  its  entire  variance  with  the  account  he  now 
gives  of  the  destruction  of  his  vessel.  The  two  cannot  be  reconciled.  Without  ex- 
pressing any  opinion  upon  the  case  he  makes  in  his  memorial — or  in  his  affidavits, 
rather— it  is  sufficient  &  say  that  the  one  made  to  the  Secretary  of  War  clearly  fur- 
nished no  ground  whatever  for  a  claim  on  the  Government  for  compensation:  nor  do 
the  committee  perceive  any  reason  for  doubting  that  was  a  correct  version  oi  the  af- 
fair. How  shall  we  credit  his  present  statement,  that  his  boat  was  destroyed  at 
Baton  Rouge,  when  his  own  clerk  swears  it  was  burned  at  Plaquemine,  and  when 
Mr.  Russell  himself  says  the  same  thing  in  h is  letter  to  the  Secretary  of  War  f  What 
shall  we  think  of  his  claims  to  truth  when,  in  1867,  he  stated  that  the  boat  was  set 
on  fire  by  his  own  watchman ;  that  the  boat  was  landed,  not  at  Baton  Rouge,  but 
Plaquemme,  and  then,  not  because  of  persuasive  cannon,  fired  across  her  bow  by 
Federal  officers,  but  by  the  clamors  of  certain  passengers  on  the  boat.  The  commit- 
tee can  find  no  merit  in  the  claim,  and  recommend  that  the  bill  be  indefinitely  post- 
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In  the  Forty-third  Congress  a  bill  was  introduced  in  the  Honse  of 
Bepresentatives  by  the  same  J.  H.  Bussell  asking  for  an  appropriation 
of  962,480  for  the  use  of  and  damage  to  the  boats  for  which  damage  is 
claimed  in  the  bill  now  before  this  committee.  That  bill  was  referred 
to  the  Committee  on  War  Claims,  and  Mr.  Lawrence  was  instructed  to 
make  report  as  follows: 

The  Committee  on  War  Claims,  to  whom  was  referred  the  bill  (H.  R.  4177)  for  the 
relief  of  John  H.  Russell,  of  Adrian,  Mich.,  having  considered  the  same,  report: 

That  the  claim  is  for  compensation  for  the  nse  of  and  damage  to  certain  steamboats 
owned  by  him  and  alleged  to  have  been  impressed  by  the  military  anthorities  of  the 
United  States,  and  used  by  said  authorities  during  the  late  war  of  the  rebellion,  for 
which  $62,480  is  claimed. 

It  appears  by  a  transcript  of  record  in  the  Court  of  Claims  that  the  claimant  in- 
stituted suit  to  recover  the  sum  of  $111,859.83,  which  is  made  up  of  record  items  as 
follows  : 

1.  The  value  of  the  use  of  the  steamboats  J,  H,  Bu$$ell,  Lilerly,  and  Time  and  Tide, 
while  used  and  employed  by  the  United  States. 

2.  The  expenses  of  said  ooats  paid  by  the  claimant  while  in  the  service  of  the 
United  States. 

3.  The  damage  to  said  boats  while  used  and  employed  by  the  United  States. 
Judgment  was  rendered  against  the  United  States  in  the  Court  of  Claims  for 

$41,355,  and  fi*om  that  Judgment  the  United  States  assistant  attorney-general  ap- 
pealed, assi^ing  as  error  that  under  the  act  of  July  4, 1864,  the  Court  of  Claims  had 
no  Jurisdiction  of  the  claim  of  the  appellee  against  the  Government.  The  decision 
of  the  Supreme  Court  on  that  appeal  was  rendered  in  December.  1871,  and  affirmed 
the  Judgment  of  the  Court  of  Claims,  and  the  amount  awarded^  to  wit,  $41,355^  was 
duly  pud  the  claimant. 

Tour  committee  have  carefnUy  examined  the  statements  and  evideuoe  submitted 
in  addition  to  the  decisions  of  the  Court  of  Claims  and  the  Supreme  Court  and  see 
no  reason  to  reopen  the  case.  In  the  decision  of  the  Supreme  Court,  Mr.  Justice 
Clifford  delivering  the  same,  it  was  said : 

"  Neither  of  the  steamers  was  destroyed,  nor  is  anything  claimed  as  damages,  and 
inasmuch  as  the  findings  show  that  an  appropriation  of  the  steiuners  was  not 
intended,  and  that  both  parties  understood  tnat  a  reasonable  compensation  for  the 
services  was  to  be  paid  by  the  United  States,  the  court  is  of  opinion  that  the  objec- 
tion to  the  Jurisdiction  of  the  Court  of  Claims  can  not  be  sustained,  as  the  claim  is 
not  for  the  destruction  or  appropriation  of  or  damage  to  property  by  the  Army  or 
Kavy,  or  any  part  of  the  Army  or  Navy  engaged  in  the^  suppression  of  the  rebellion." 
It  was  also  said  that  it  was  conceded  by  the  assistant  attorney-general  who 
appealed  the  case, ''  that  valuable  services  were  rendered  by  the  appellee,  and  that 
it  was  not  pretended  that  the  amount  allowed  was  excessive. " 

Your  committee  are  of  opinion  that  the  amount  alr^sady  received  by  the  claimant 
is  ample  compensation  for  the  use  of  his  steamers,  and,  as  already  stated,  seeing  no 
ground  Justiiying  them  in  reopening  the  ease  or  awarding  an  additional  amount  by 
way  of  compensation  or  damage,  report  back  the  bill  anarecommend  that  it  do  lie 
upon  the  table. 

During  the  session  of  the  Forty-foarth  Congress  a  bill  was  intro- 
duced in  the  Senate  proposing  to  refer  to  the  aocounting  officers  of  the 
Treasury  Department  the  claim  of  said  J.  H.  Bussell  for  damages  al- 
leged to  have  been  occasioned  by  the  destruction  of  his  said  boat,  J.  H. 
Eussellj  by  fire— the  same  claim  presented  and  rejected  in  the  Forty- 
second  Congress.  The  bill  was  referred  to  the  Committee  on  Claims, 
and  Mr.  Cameron,  of  Wisconsin,  submitted  a  report  thereon,  as  follows: 

[Senate  Report  No.  861,  Forty-fonrth  Congress,  first  session.] 

The  Committee  on  Claims,  to  whom  was  referred  the  biU  (S.  688)  referring  the 
claim  of  John  H.  RosseU  to  the  accounting  officers  of  the  Treasury  of  the  United 
States  for  adjudication,  have  considered  tne  said  bill,  and  submit  the  foUowing  re- 
port: 

It  appears  from  the  evidence  submitted  toyour  committee  that  on  the  27th  day  of 
March,  1864,  and  prior  to  that  lime,  John  H.  RusseU  was  the  owner  of  a  certain 
steamboat  plying  on  the  Mississippi  River  called  the  J.  H,  Russell. 

On  the  5th  of  August,  1867,  Mr,  Russell  addressed  a  letter  to  Mr.  Stanton,  then 
Secretary  of  War,  g^iving  a  statement  of  the  circumstances  attending  the  burning  and 
total  loss  of  his  said  steamboat,  J,  H,  Bussell,  off  Plaqu^]|n^n|^  ^i^^^^U^l^ippi 
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River,  on  the  27th  day  of  March,  1864.  In  this  statement  he  seta  forth  that  his  yessel 
^was  making  a  trip  from  YioksDnrgh  to  New  Orleans,  commanded  by  himself,  and 
loaded  with  cotton  and  passengers,  and  that  he  gaye  orders  to  the  clerk  of  the  boat 
to  take  no  passengers  except  for  ifatchez.  Baton  Bonge,  and  New  Orleans,  as,  hav- 
ing a  larffe  load  ofcotton^he  did  not  wish  to  land  at  any  other  p«int;  that  a  passen- 
ger who  nad  made  the  tnp  from  New  Orleans  to  Yicksbnrgh  took  passage  with  him 
on  his  retnm  to  New  Orleans,  and  when  abont  two  miles  below  PhMuenune  the  pas- 
senger repHorted  to  the  clerk  that  he  wished  to  land  at  the  latter  place,  whereupon 
the  clerk  informed  him  that  it  was  against  orders  to  land  at  tbe  last  above-named 
town.  That  this  man  and  some  others,  who  seemed  to  be  acting  with  him,  then 
commenced  making  a  disturbance  becaose  of  the  order  not  to  land  at  Plaqnemine. 
That  in  order  to  get  rid  of  these  disorderly  men  the  boat  was  landed  at  Plaqnemine. 
The  landing  was  made  at  9  o'clock  p.  m.,  on  the  27th  of  March,  1864,  when  the  steam- 
boat was  set  on  fire  by  John  Crothers,  a  watchman  on  board,  jnst  as  the  boat  was 
making  the  landing. 

It  was  set  on  fire  by  igniting  a  barrel  of  coal  oil  in  a  locker  under  the  stairs,  about 
which  half  a  bale  of  loose  cotton  was  collected,  and  a  torch  basket  filled  with  pine 
linots  saturated  with  coal  oil.  Crothers  left  the  boat  and  lent  no  aid  to  put  out  the 
flames,  and  never  appeared  to  claim  his  wages;  and  when  Richmond  was  captured 
and  the  archives  of  the  rebel  government  were  examined,  and  showed  the  existence 
of  a  contract  under  which  certain  parties  undertook  to  destroy  the  shipping  on  the 
Mississippi  Biver,  Crothers.lefb  the  country.  This  man  Crotiiers  had  oeen  in  Bus- 
selVs  employ  for  several  months  in  the  capacity  of  watchman  on  his  boat. 

The  archives  referred  to  disclose  a  proposition,  made  on  the  12th  April,  1864,  to 
the  rebel  government,  by  one  Joseph  Stinson,  to  commit  this  species  of  damage,  and 
it  appears,  from  a  letter  of  James  A.  Sedden,  the  secretary  of  war  of  the  Confeder- 
ate States  government,  dated  May  5, 1864,  that  one  Isaac  V.  Aleshire  had  preferred 
a  claim  ''for  one-tenth  of  the  value  of  a  Federal  steamer,  Bu$8ell,  and  cargo,''  de- 
.stroyed  by  him  under  an  agreement  with  this  Stinson  as  the  latter's  secret  agent. 
Mr.  Sedden  informs  Mr.  Aleshire  that  the  board  to  consider  and  adjust  such  cutims 
had  not  been  appointed,  and  the  matter  must  be  deferred  until  the  appointments 
were  made,  when  it  could  be  brought  to  their  notice.  This  letter  establishes  the 
point  that  this  species  of  service  was  performed  with  the  approbation  of  the  Bich- 
mond  government,  and  under  some  arrangement  by  which  the  compensation  was  to 
be  graduated  by  the  value  of  the  property  destroyed. 

This  claim,  as  made  to  the  Secretary  of  War,  clearly  ftimished  no  ground  what- 
ever for  a  claim  on  the  Gk>vemment  for  compensation;  and  the  claim,  as  a  matter  of 
course,  was  rejected  by  the  War  Department. 

In  January,  1878,  Mr.  Russell  again  appears  and  petitions  Congress  for  the  pay- 
ment of  his  claim ;  his  petition  was  presented  in  the  Senate,  and  was  there  referred 
to  the  Committee  on  Claims.  The  only  evidence  then  submitted  to  the  committee 
by  Mr.  Bussell  in  support  of  his  claim  consisted  of  two  affidavits  made  by  himself, 
aa  follows : 

"J.  H.  Bussell,  being  dniv  sworn,  deposes  and  says  that  on  the  27th  day  of  March, 
1864,  he  was  captain  and  sole  owner  of  the  steamer  named  the  J,  H,  BuseeJl;  that  he 
was  then  running  lier  in  the  coastiuff  trade  between  New  Orleans  and  Vicksburgh. 
On  the  26th  day  of  March,  1864,  I  left  Vicksburgh  with  the  boat  for  New  Orleans. 
At  Vicksburgh  I  gave  orders  to  my  clerks  to  take  no  passengers  only  for  Natchez, 
Waterproof,  and  New  Orleans,  they  being  the  only  places  I  was  going  to  land  at.  I 
took  on  cotton  at  Natchez,  ana  opposite  Natchez  tnat  evening,  and  left  in  the  morn- 
ing of  the  27th  of  March,  1864,  for  New  Orleans.  Between  7  and  8p.m.  that  even- 
ing, I  was  going  by  Baton  Rouge.  The  United  States  military  forces  stationed  at 
that  place  fired  cannon  and  brought  me  to,  and  placed  on  board  some  United  States 
soldiers  and  officers,  and  their  horses,  and  their  army  equipments  and  commissary 
stores,  and  ordered  me  with  my  boat  to  proceed  at  once  with  them  for  Donaldson- 
ville  and  New  Orleans,  which  orders  I  immediately  obeyed.  While  I  was  lying  at 
the  landing  at  Baton  Rouge  I  am  informed  that  two  men  got  on  board  with  Greek 
fire  and  set  my  boat  on  fire.  In  about  an  hour  after  I  left  the  landins  of  Baton 
Rouge,  upon  discovering  the  boat  to  be  on  fire,  I  ran  her  ashore  at  Planuemine, 
about  twenty  miles  below  Baton  Bouge ;  landed  every  person  on  board — no  lives  lost. 
I  had  the  fire-pumps  working,  and  was  putting  out  the  fire  when  some  one  cut  the 
hose  or  uncoupled  them  from  the  pumps,  and  the  boat  soon  burned,  and  every- 
thing on  board  was  lost,  except  two  or  three  hundred  bales  of  cotton,  which  was  in 
the  hold  of  the  boat,  and  she  sank  in  6  or  7  feet  of  water.  The  boat  proved  to  be  a 
total  loss.  I  never  received  one  dollar  from  the  sale  of  the  cotton  which  was  saved, 
as  the  underwriters  took  possession  of  the  cotton.    I  had  no  insurance  on  the  boat. 

"J.  H.  Russell. 

"Subsoribed  and  sworn  to  before  me  this  9th  day  of  January,  1873. 

"  Charles  Walter,  J,  PJ* 
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"District  of  Columbia,  City  of  Washington,  2>.  C. 

"Personally  appeared,  this  13th  day  of  May,  1872,  before  me,  a  notary  pablio 
within  and  for  said  city  and  district,  John  H.  Kussell,  who,  being  duly  sworn,  de- 
poses and  says  that  in  March,  1864,  he  was  the  owner  of  the  steamer  John  H,  BM$eU, 
destroyed  by  fire  in  said  month  and  year,  in  oonseauence  of  the  acts  of  the  officers  of 
the  United  States  Army,  as  set  forth  in  a  bill  for  nis  relief,  recently  referred  to  the 
Committee  on  Claims  in  the  Senate  and  House  of  Representatiyes  of  the  United 
States,  and  referring  his  said  claim  for  the  destruction  of  said  yessel  and  portion  of 
cargo,  and  by  him  to  the  United  States  Court  of  Claims. 

"Deponent  further  says  that  the  reason  that  he  has  not  sooner  prosecuted  his  claim 
for  the  destruction  of  said  vessel,  within  the  time  limited  for  the  prosecution  of  actions 
in  the  United  States  Court  of  Claims,  is  that  it  is  only  within  the  last  month  or  two 
that  he  has  been  able  to  find  the  witnesses  to  proTe  the  facts  which  he  was  advised  it 
was  necessary  to  prove  to  enable  him  to  estabush  his  claim  in  the  United  States  Court 
of  Claims ;  that  deponent  has  made  diligent  search  and  inquirv  and  used  every  effort 
to  find  the  witnesses  to  prove  said  facts,  being  convinced  of  the  iustice  of  his  claim, 
and  that  the  facts  were  as  he  is  now  able  to  prove  them,  is  that  the  destruction  of  his 
vessel  was  caused  by  the  acts  of  the  enemies  of  the  United  States,  who  took  the  oppor- 
tunity of  getting  on  board  his  vessel  while  stopped,  contrary  to  his  orders,  at  Baton 
Rouge,  La.,  by  the  officers  of  the  United  States  Army,  and  who  set  fire  to  and  destroyed 
said  vesssl  while  so  held  or  impressed  by  the  United  States  military  authorities,  and 
because  she  was  so  employed  m  the  Government  service.  But  deponent  says  that, 
notwithstanding  his  said  efforts,  he  was  unable  to  obtain  said  testimony,  which  he  is 
convinced  will  now  enable  him  to  establish  his  claim,  until  within  the  last  month  or 
two,  as  aforesaid,  and  after  it  was  barred  in  the  Court  of  Claims.  Deponent  would 
further  state  that  he  did  not  think  it  worth  while  to  present  said  claim  until  he  knew 
he  could  get  the  testimony  to  support  it.  And  he  would  further  state,  if  such  may  be 
considered  any  excuse  for  his  delay,  that  he  was  not  aware  of  the  limitation  of  time 
for  the  presentation  of  claims  to  the  United  States  Court  of  Claims,  and  that  he  would 
be  barred  by  his  said  delay  in  commencing  his  action  for  the  reason  aforesaid. 

"John  H.  Bussxll. 

"Sworn  to  and  subscribed  before  me  this  13th  day  of  May,  A.  D.  1872. 

"David  R.  Smith, 

'*  Notary  Public 

"Washington,  D.  C,  January  9,  287S," 

On  the  17th  day  of  January,  1873,  Mr.  Pratt  made  a  report,  f^om  the  Committee  on 
Claims,  upon  the  said  petition,  and  concluded  as  follows,  to  wit: 

"  The  committee  have  referred  to  the  statement  which  tne  memorialist  furnished  Mr, 
Stanton,  for  the  purpose  of  showing  its  entire  variance  with  the  account  he  now  gives 
of  the  destruction  of  his  vessel.  Tne  two  cannot  be  reconciled.  Without  expressing 
any  opinion  upon  the  case  he  makes  in  his  memorial — or  in  his  affidavits,  rather — ^it  is 
sufficient  to  say  that  the  one  made  to  the  Secretary  of  War  clearly  furnished  no  ground 
whatever  for  a  claim  on  the  Qovemment  for  compensation ;  nor  do  the  committee  per- 
ceive any  reason  for  doubting  that  was  a  correct  version  of  the  affair.  How  shall  we 
credit  his  present  statement,  that  his  boat  was  destroyed  at  Baton  Rou^e,  when  his 
own  clerk  swears  it  was  burned  at  Plaquemine.  and  when  Mr.  Russell  himself  says 
the  same  thins  in  his  letter  to  the  Secretary  of  Wart  What  shall  we  think  of  his 
claims  to  truth  when,  in  1867,  he  stated  that  the  boat  was  set  on  fire  by  his  own 
watchman ;  that  the  boat  was  landed,  not  at  Baton  Rouge,  but  Plaquemine,  and 
then,  not  because  of  persuasive  cannon  fired  across  her  bow  by  Federal  officers,  but 
by  the  clamors  of  certain  passengers  on  the  boat.  The  committee  can  find  no  merit 
in  the  claim,  and  recommend  that  the  bill  be  indefinitely  postponed." 

Mr.  Russell  now  comes  with  additional  evidence,  and  again  asks  Congress  to  make 
compensation.  In  the  petition  now  presented,  Mr.  Russell  substanti^y  recapitu- 
lates the  statements  made  by  him  in  his  said  affidavits. 

Mr.  Russell  makes  his  claim  under  section  3483  of  the  Revised  Statutes,  which 
provides  that  "every  person  who  sustains  damage  by  the  capture  and  destruction 
by  an  enemy,  d^.,  of  any  horse,  mule,  steamboat,  &c.,  while  such  property  is  in  the 
military  service,  either  by  impressment  or  contract,  &c.,  shall  be  allowed  and  paid 
the  value  thereof,  &c.,  provided  it  appears  that  such  loss,  &c,,  was  while  the  prop- 
erty was  actually  employed  in  the  service  of  the  United  States." 

I  will  now  consider  the  question,  "Was  the  steamboat  J,  H,  Eu9$ell  actually  in  the 
service  of  the  United  States  by  impressment  or  contract  at  the  time  she  was  de- 
stroyed t"  It  is  not  claimed  that  she  was  in  the  service  of  the  Government  by  con- 
tract. Mr.  Russell  states  that,  when  opposite  Baton  Rouge,  the  United  States  mili- 
tary forces  stationed  at  that  place  fired  a  gun  across  her  bows,  and  placed  troops, 
&c.,  on  board  of  her,  and  ordered  him  to  land  a  part  of  them  at  Donaldson,  and  nit 
rest  at  New  Orleans.  Mr.  Russell  further  says  that  he  protested  against  taKing  the 
troops  aboard,  as  he  thought  it  might  endanger  his  boat,  but  he  was  going  to  New 
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Orleans  anyway,  and  was  not  required  by  the  military  authorities  to  go  any  farther. 
The  boat  was  loaded  with  passengers,  and  with  freight  belonging  to  private  persons, 
and  I  do  not  think  it  can  be  held  that  she  was  in  the  service  of  the  United  States, 
within  the  meaning  of  the  /statutes,  at  tHe  time  she  was  destroyed.  She  had,  it  is 
true,  at  that  time,  soldiers  and  freight  belonging  to  the  United  States  on  board,  but 
she  also  had  private  persons,  and  freight  and  property  belonging  to  private  persons, 
on  board,  and  it  does  not  appear  that  she  was  exclusively  under  the  control  of  the 
United  States  authorities;  but,  however  this  may  be,  it  is  not  shown  by  the  evi- 
dence submitted  to  your  committee  that  she  was  destroved  by  the  enemy. 

Mr.  Russell  claims  to  have  personal  knowledge  that  she  was  burned,  but  does  not 
pretend  to  have  personal  knowledge  that  she  was  burned  by  the  enemy.  He  states 
that  he  is  informed  that  two  men  got  on  board  the  boat  at  Baton  Ronge  with  Greek 
fire,  and  set  her  on  fire ;  that  he  is  also  Informed  that  these  men  were  agents  of  the 
confederate  government,  and  authorized  by  their  government  to  bum  steamboats  on 
the  Mississippi  Riverl  This  is  as  near  as  he  comes  to  having  personal  knowledge 
of  the  means  by  which  the  boat  was  burned,  or  the  persons  by  wnom  burned. 

For  the  purpose  of  showing  that  the  boat  was  destroyed  by  the  enemy,  Mr.  Russell 
has  submitted  two  affidavits,  purporting  to  have  been  sworn  to  by  Nathan  R.  Els- 
worth.  The  first  of  these  affidavits  is  dated  July  26, 1873,  and  the  second  (which  is 
not  signed  by  Elsworth)  purports  to  have  been  sworn  to  before  W.  H.  N.  Kendig,  no- 
tary public,  June  20, 1874. 

"Die  substance  of  these  affidavits  is  that  this  man  Elsworth,  In  the  spring  of  1864, 
was  an  agent  of  the  Confederate  government,  and  as  such  agent  charged  by  his  gov- 
ernment with  the  duty  of  burning  and  otherwise  destroying  steamboats  on  the  Mis- 
sissippi River;  that  on  the  27th  of  March,  1864,  he  was  at  Baton  Rouge,  and  was 
present  when  the  steamboat  J.  H.  Bus$ell  landed  there;  that  he  then  and  there  saw 
two  other  agents  of  the  Confederate  government,  who  were  also  employed  by  that 
government  to  bum  and  destroy  steamboats  on  the  Mississippi  River,  go  on  board 
the  said  steamboat  with  the  necessary  material  for  burning  iier.  These  are  all  the 
facts  in  regard  to  the  burning  of  the  boat  that  are  claimed  ov  Elsworth  to  be  within 
his  personal  knowledge.  He  says  he  communicated  these  facts  to  Mr.  Russell  for 
the  first  time  in  1871.  If  all  the  statements  in  Elsworth's  affida\'its  be  true,  they 
would  fall  far  short  of  proving  that  the  boat  was  destroyed  by  the  enemy,  but  these 
affidavits  have  a  very  suspicious  look,  and  in  the  opinion  of  your  committee  are  ut- 
terly unworthy  of  credit. 

Your  committee  accord  but  little  weight  to  the  fact  shown  by  the  Confederate 
archives,  that  a  man  named  Aleshire  preferred  a  claim  to  the  Confederate  govern- 
ment for  "one-tenth  of  the  value  of  the  Federal  steamer  Russell^  and  cargo,'°on  the 
ground  that  he  was  engaged  in  her  destruction.  He  did  not  prove  up  his  claim^  nor 
was  it  paid.  It  was  an  easy  matter  for  any  vagabond  to  "prefer  his  claim,''  but  un- 
less such  claim  were  substantiated  by  proof,  the  mere  presentation  of  it  proves 
nothing. 

We  cannot  see  that  the  claim  has  any  merit,  and  therefore  decline  to  recommend 
that  it  be  sent  to  the  Court  of  Claims.  We  recommend  that  the  bill  be  rejected, 
and  ask  the  Senate  to  concur  in  this  report. 

In  the  Forty-sixth  Congress  a  bill  was  introduced  proposing  to  refer 
to  the  Court  of  Claims  for  adjudication  the  claim  of  said  J.  H.  Kussell 
for  additional  compensation  for  use  of  and  damage  to  his  said  boats. 
This  bill  was  referred  to  the  House  Committee  on  War  Claims,  and  Mr. 
Ferdon  made  report-as  follows : 

[Hoase  Beport  No.  1044,  Forty-Bixth  CongresB,  second  seMlon.] 

Tour  Committee  on  War  Claims  have  had  under  consideration  a  petition  for  the 
relief  of  John  H.  Russell,  of  Adrian,  in  the  State  of  Michigan,  asking  that  jurisdic- 
tion may  be  conferred  by  the  Congress  of  the  United  States  upon  the  Court  of  Claims 
to  hear  and  determine  the  claims  of  said  Uussell  for  the  use,  appropriation  of,  or 
damage  to  the  steamers  John  H,  Bu$$eU,  Time  and  Tide,  And  Liberty f  while  said 
steamers  or  either  of  them  were  in  the  service  of  the  United  States  during  the  late 
rebellion,  whether  the  said  steamers  were  in  the  service  of  the  United  States  by  im- 
pressment or  contract. 

It  appears  by  a  transcript  of  record  in  the  Court  of  Claims  that  the  claimant 
Russell  instituted  suit  to  recover  the  sum  of  $111,859.33,  which  is  made  up  of  re- 
corded items  as  follows : 

1.  The  value  of  the  use  of  the  steamboats  J,  R.  Uussell,  Time  and  Tide,  and 
Liberty,  while  used  and  employed  by  the  United  States. 

2.  The  expenses  of  said  boats  paid  by  the  claimant  while  in  the  service  of  the 
United  States. 
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3.  The  damage  to  said  boats  while  used  and  employed  by  the  United  States. 

J  udgment  was  rendered  against  the  United  States  in  the  Court  of  Claims  for  $41^355, 
and  from  that  judgment  the  United  States  assistant  attorney-general  appealed, 
assigning  as  error  tnat  under  the  act  of  July  4,  1864,  the  Court  of  Claims  nad  no 
jurisdiction  of  the  claim  of  the  appellee  against  the  Government.  The  decision  of 
the  Supreme  Court  of  the  United  States  on  that  appeal  was  rendered  in  December, 
1871,  and  affirmed  the  judgment  of  the  Court  of  Claims^  and  amount  awarded,  to 
wit,  $41,355,  was  duly  paid  the  claimant. 

Your  committee  have  carefully  examined  the  statements  and  evidence  submitted, 
in  addition  to  the  decision  of  the  Court  of  Claims  and  Supreme  Court,  and  see  no 
reason  to  reopen  the  case. 

In  the  decision  of  the  Supreme  Court  Mr.  Justice  Clifford  said: 

''Neither  of  the  steamers  were  destroyed,  nor  is  anything  claimed  as  damages,  and 
inasmuch  as  the  findings  show  that  an  appropriation  of  the  steamers  was  not  intended, 
and  that  both  parties  understood  that  a  reasonable  compensation  for  the  services  was 
to  be  paid  by  the  United  States,  the  court  is  of  opinion  that  the  objection  to  the 
jurisdiction  of  the  Court  of  Claims  can  not  be  sustained,  as  the  claim  is  not  for  the 
destruction  or  api>ropriation  of  or  damage  to  property  by  the  Army  or  Navy  or  any 
part  of  the  Army  or  Navy  engaged  in  the  suppression  of  the  rebellion." 

Your  committee  are  of  opinion  that  the  amount  already  received  by  the  claimant 
is  ample  compensation  for  the  use  of  his  steamers ;  and,  furthermore,  the  case  once 
haWng  been  tried  and  decided  upon  by  the  highest  judicial  tribunal  in  the  United 
States— its  Supreme  Court — see  no  ground  to  justify  them  to  reopen  the  case,  and 
respectfully  deny  the  prayer  of  the  petitioner. 

Mr.  Russell  presented  a  claim  for  $19,472.50  to  the  Fifty-first  Con- 
gress,  in  the  form  of  a  bill  for  his  relief.  The  claim  was  made  up  of 
the  following  items: 

1.  For  damages  to  steamer  J.  H,  Kuasell  in  consequence  of  overloading..  $10, 000. 00 

2.  For  damages  to  steamer  JAhertpj  caused  by  overloading 4, 000. 00 

8.  For  balance  of  hire  of  said  steamer  Liberty 4, 972. 50 

4.  Error  in  judgment  of  Court  of  Claims 500.00 

Making  a  total  of 19,472.60 

The  bill  was  referred  to  the  House  Committee  on  War  Claims,  and 
Mr.  Spinola,  of  that  committee,  reported  in  favor  of  its  passage,  assign- 
ing the  following  reasons  for  the  committee's  conclusion:  [H.  E. 
report  No.  1475,  Fifty-first  Congress,  first  session.] 

The  first  three  of  these  items  were  included  in  the  claim  in  the  Court  of  Claims, 
but  the  said  court  made  no  ruling  as  to  the  claims  for  damages,  for  the  reason  that 
its  jurisdiction  was  limited  to  actions  on  contracts,  express  or  implied,  *  and  there- 
fore these  two  items  have  never  been  adjudicated. 

All  the  evidence  before  the  committee  was  used  in  the  suit  in  the  Court  of  Claims, 
where  the  witnesses  were  duly  examined  and  cross-examined  by  counsel  representing 
the  Government,  with  the  exception  of  the  affidavit  of  the  claimant,  who  at  the 
time  of  the  taking  of  the  depositions  was  held  incompetent  to  testify  in  his  own 
behalf,  and  H.  B.  Everett,  who  was  captain  of  the  Liberty,  The  facts  appear  to  be 
well  established,  and  your  committee  entertain  no  doubt  that  the  Court  of  Claims, 
if  the  matter  had  been  within  its  jurisdiction,  would  have  awarded  the  claimant 
damages  for  the  injuries  inflicted  upon  his  steamers  caused  by  their  overloading, 
which  was  demanded  by  the  public  service,  and  which  he  had  no  power  to  i>revent. 

The  claimant  has  made  persistent  efforts  to  recover  compensation  for  the  injuries 
he  had  suffered,  but  so  far  without  success.  It  is  apparent  that  if  his  boats  had  not 
been  impressed  into  the  public  service,  aud  he  had  been  left  free  to  run  tiie  steamers 
on  his  own  account,  he  could  have  realized  large  profits  in  his  business,  and  this,  in 
our  judgment,  is  an  element  to  be  taken  into  consideration  in  determining  the 
amount  of  damages  to  which  he  is  entitled.  While  the  Government,  in  the  trying 
times  of  the  civil  war,  when  the  armies  of  the  Union  were  dependent  upon  subsist- 
ence transported  ft'om  the  loyal  States,  was  compelled  to  disregard  the  private 
rights  of  tne  citizen,  as  was  done  in  this  case,  your  committee  are  of  opinion  that 
no  reason  now  exists  for  the  Government  refusing  to  make  this  claimant  snoh  com- 
pensation aa  common  justice  would  seem  to  demand. 

*  Act  of  July  4, 1864, 13  U.  S.  Statutes  at  Large,  381.  This  act  provides:  "The 
jurisdiction  of  the  Court  of  Claims  shall  not  extend  to  or  include  any  claim  against 
the  United  States  growing  out  of  the  destruction,  appropriation  of,  or  damage  to 
property  by  the  Army,"  etc. 


Digitized  by 


Google 


JOHN   H.   RUSSELL.  15 

Tour  committee  have  gone  over  this  case  and  its  history  very  care- 
folly  and  are  unable  to  agree  with  the  conclusions  of  the  House  com- 
mittee as  above  given.  We  are  of  opinion  that  the  Court  of  Claims, 
when  the  case  was  tried  in  that  tribunal,  stated  the  law  and  the  rule 
correctly,  and  that,  having  jurisdiction,  the  court  found  and  rendered 
judgment  for  all  that  was  due  the  claimant  for  the  use  of  his  boats. 
GDhe  act  or  acts  of  the  Government  in  the  premises  was  not  an  appropri- 
ation of  proi>erty,  but  rather  a  temper aiy  using,  and  the  court  took  into 
consideration  all  the  facts  bearing  on  the  value  of  such  use. 

The  committee  are  satisfied  that  the  claimant  has  received  all  that 
he  may  justly  claim,  unless  it  be  true  that  $500  of  the  judgment  of  the 
Court  of  Ckoms  remains  unpaid,  and  in  that  case  a  separate  claim  for 
tiiat  amount  would  merit  favoraole  action  on  the  part  of  Congress. 

In  view  of  all  the  facts  in  the  case,  your  committee  recommend  that 
the  bill  be  indefinitely  postponed. 
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Mr.  Bate,  from  the  Oommittee  on  Military  AfEEurs,  submitted  the 

following 

BEPOBT: 

[To  accompany  H.  R.  9437.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  E,  9437)  for  the  removal  of  the  charge  of  desertion  against  Wil- 
liam H.  HoUoway,  having  considered  the  same,  adopt  the  report  of 
the  Committee  on  Military  Affairs  of  the  House,  which  is  herewith 
appended  and  made  a  part  of  this  report,  and  recommend  the  passage 
of  the  bill. 


[Honae  Beport  No.  1004,  Fifty-Seoond  OongreM,  flnt  ntfion.] 

The  Committee  on  MUitar^  Affairs,  to  whom  was  referred  the  bill  (H.  B.  9487)  for 
the  removal  of  the  charge  of  desertion  against  William  H.  Holloway,  have  had  the 
same  nnder  consideration  and  report  the  said  biU  back  to  the  House  with  the  rec- 
ommendation that  it  do  pass. 

Mr.  HoUoway  is  a  veteran  of  the  war  with  Mexico.  He  served  as  a  corporal  in 
Companv  H,  First  Alabama  Infantry  Volunteers;  was  enroUed  at  Mobile  June  17, 
1846,  ana  served  faithftiUy  until  October  31, 1846.  He  contracted  chronic  diarrhea 
and  soon  after  measles,  and  on  that  account  was  fnrloughed  home.  He  returned  to  his 
home  in  Pike  County,  Ala.,  where  he  was  bedridden  by  illness  for  months,  and  before 
his  recovery  his  regiment  was  disbanded  and  his  term  of  enlistment  had  expired. 
Supporting  thesoliaer's  application  for  relief  are  the  following  documents,  filed  here- 
with as  exoibite  and  made  part  of  this  report : 

Affidavit  of  the  soldier,  dated  January  30,  1892,  together  with  testimonial  of  sol- 
dier's credibility,  etc.,  by  Bev.  J.  M.  Franklin,  of  Sabine  Parish,  La.,  and  John  J. 
Byles,  deputy  United  States  surveyor,  district  of  Louisiana;  affidavit  of  Dr.  Henry 
Farrier,  the  physician  who  attended  the  soldier  in  his  illness  aforesaid. 

The  certificate  of  Hon.  K.  C.  Blanchard,  M.  C,  of  the  district  in  Louisiana  where 
the  soldier  now  lives,  relative  to  the  standing  and  character  of  the  soldier  and  of 
his  witnesses,  Bev.  J.  M.  Franklin  and  John  J.  Byles. 

Letter  of  Thomas  S.  Hopkins,  attorney  for  the  soldier. 

Beport  by  the  War  Department  in  the  case  of  William  H.  HoUoway. 


ExHiBrr  No.  1. 

0TATX  OF  Louisiana,  ParUh  of  Sabine: 

Personally  appeared  before  me  this  day,  W.  H.  HoUoway,  a  resident  of  the  parish 
of  Sabine,  Louiaiana,  and  to  me  weU  known,  who,  upon  being  duly  sworn  by  me,  de- 
clared upon  his  oath  that  he  enlisted  in  the  month  of  May,  1846,  at  Troy,  in  Pike 
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Co.,  Ala.,  in  the  Isi  Regiment  Ala.  Volunteers,  in  Company  H ,  Captain  Yonngblood 
for  Hervice  in  the  Mexican  war;  left  Mobile,  Ala.,  with  said  company  in  June,  1846, 
and  landed  at  Brazos  Santiago  about  July  4tb,  1846;  went  to  Matamoras  and  served 
with  the  Army  there  and  at  other  places.  Was  in  no  regular  battle,  but  did  ^ome 
skirmishing  or  guerrilla  fighting ;  did  guard  duty,  etc.  That  in  October  or  November, 
1846,  he  took  chronic  diarrhoea  and  soon  afterwards  the  measles,  and  on  that  account 
was  granted  a  furlough ;  that  he  returned  to  his  stepfather's,  Henry  Bloxom's,  in 
Pike  Co.,  Ala.,  in  Nov.  or  Dec.,  1846,  and  remained  there  sick  for  8  or  4  months,  and 
before  he  was  able  to  return  to  his  regiment  it  was  disbanded  or  discharged,  and 
his  term  of  enlistment  (12  months)  hskd  expired. 

W.   H.  HOLAWAY. 

Sworn  to  and  subscribed  before  me  this  dOth  Jan'y,  A.  D.  1892. 

[SEAL.]  LkO.   YaNDEGABR, 

NoiOAry  Public,  Sahine  Parish,  Louieana, 

This  is  to  certify  that  I  haye  known  Mr.  Wm.  H.  Hollo  way  for  16  or  18  years,  and 
have  reason  to  believe  his  above  statement  is  oorrect.    This  30th  Jan.,  1892. 

J*  M.  Franklin,  M.  D. 

This  is  to  certify  that  I  have  known  Wm.  H.  Holaway  for  some  twenty  years,  and 
believe  his  statement  nnder  oath  to  be  true  and  correct,  as  above  sworn  to. 

Jno.  J.  Byles, 
Dep.  U.  S.  Surveyor,  Dist.  of  La. 


Exhibit  No.  2. 

The  State  op  Texas,  County  of  Morris. 

Personally  appeared  before  the  undersigned  authority,  Henry  Farrier,  M.  D.,  who, 
after  being  by  me  duly  sworn,  deposes  and  says  that  he  attended  one  W.  H.  Hola- 
way, a  private  in  Capt.  Yonngblood  Co.,  1st  Regiment  of  Alabama  Volunteers,  at 
Heniy  Bloxum's,  Pike  County^  Alabama;  said  W.  H.  Holaway  was  sick  for  several 
months,  at  Henry  Bloxom's,  his  stepfather;  that  said  Holaway  had  returned  from 
the  Mexican  war  before  the  close  of  the  war  on  account  of  sickness,  and  not  fully 
recovered  when  the  war  closed  and,  on  account  of  his  physical  condition,  he  could 
not  return  to  his  regiment  until  after  the  close  of  the  war. 

W.  H.  Holaway  enlisted  in  May,  1846,  for  12  months,  and  returned  home  in  Nov. 
or  December,  184i5,  and  was  in  bed  three  or  four  months.  His  time  expired  or  regi- 
ment was  disbanded  and  discharged  while  he  was  sick. 

Hekbt  Fabrier,  M.  D. 

Sworn  to  and  subscribed  befqre  me  this  the  18th  day  of  April,  A.  D.  1891. 
[SEAL.]  J.  H.  Johnston, 

Justice  of  the  Peace  and  ex- Officio  Notary  Public  of  Morris  County,  Texas, 


E^^HIBIT  No.  8. 

House  op  Eepbesentattves, 

July,  1892, 
This  ifl  to  certify  that  Mr.  Wm.  H.  Holloway  is  a  reputable  citizen  of  Sabine 
Parish^  La. ;  that  the  statements  in  his  affidavit  are  entitled  to  full  faith  and  credit, 
and  that  Rev.  J.  M.  Franklin  and  John  J.  Byles,  whose  written  indorsements  of 
Mr.  Holloway  are  in  the  record  of  this  case,  are  personally  known  to  me  to  be  repu- 
table citizens  of  Sabine  Parish,  La.,  of  prominence  and  influence.  Rev.  J.  M. 
Franklin  stands  very  high  in  the  community,  being  at  the  head  of  the  Fort  Jesup 
Masonic  College,  situated  in  Sabine  Parish,  La. 

Newton  C.  Blanchard, 
Member  Congress,  Fourth  District,  Louisiana, 


Exhibit  No.  4. 

Washington  Loan  and  Trust  Buildino, 

Washington,  Jan%Lary  4,  1891. 
Dear  Sir:  Herewith  I  beg  to  hand  you  a  draft  of  a  bill  for  the  removal  of  the 
charge  of  desertion,  as  suggested  by  you,  in  the  case  of  William  H.  Holloway,  of 
your  district.  uigitized  by  vj v/vj V  iv 


WILLIAM   H.  HOLLOWAY.  3 

The  claim  is  a  meritorlotis  one,  and  I  am  qaite  snie  the  committee  will  give  it 
favorable  consideration  after  inspecting  the  record,  showing  the  soldier  was  fur- 
loiighed  home  on  account  of  disability  contracted  in  the  service,  and  the  testimony 
of  &e  physician  who  attended  him  auring  the  period  which  Hollo  way  was  nnable 
to  return  to  his  command. 

I  may  add  that  the  Department  is  authorized  by  law  to  remove  charges  of  deser- 
tion in  just  such  cases  as  this  when  the  soldier's  service  was  rendered  in  the  war  of 
the  rebellion.  I  do  not  underssand  why  the  volunteeis  of  the  Mexican  war  were  not 
included.    It  was  probably  an  oversight. 

Faithfully,  yours,  * 

Taos.  S.  Hopkins. 
Hon*  N.  G.  Blanchabd, 

Eouie  of  BepreieniaUvei,  eifg. 


Exhibit  No.  5. 

Case  of  William  H,  Solloway,  laU  of  Company  H,  First  Alabama  Volunteei's,  in  the  war 

with  Mexico. 

# 

BscoRD  AND  Pension  Office, 

War  Department,  July  11, 189£. 

William  HoUoway  was  enrolled  as  a  corporal  in  Company  H,  First  Alabama  In- 
fantry, at  Mobile,  Ala.,  June  17, 1846,  to  serve  one  year  in  the  war  with  Mexico,  and 
anpears  to  have  served  faithfully  to  October  31, 1846.  The  roll  for  November  and 
December,  1846,  shows  him  absent  without  leave,  while  the  regimental  return  for 
January,  1847,  reports  him  '^Deserted  "  (no  date  given),  with  the  remark,  ''  Furlough 
expired  November  22,  1846." 

No  testimony  with  reference  to  removal  of  the  charge  of  desertion  has  been  filed 
in  this  J)epartment,  except  a  statement  dated  April  22,  1890.  by  John  J.  Byles, 
"  department  United  States  surveyor  for  district  of  Louisiana,'^  evidently  preparea 
at  the  soldier's  dictation.  In  this  statement  it  is  alleged  that  the  soldier  was  sent 
home  on  sick  furlough  sometime  in  September,  1846,  on  the  steamer  Alabama,  and 
that  he  never  returned  to  his  regiment  for  the  reason  that  he  did  not  recover  his 
health  until  the  war  closed;  that  he  was  badly  ruptured  while  in  service,  and  that 
'<  old  man  James  Jones,''  a  comrade,  had  stated  that  he  had  never  heard  of  Holloway 
being  charged  with  desertion. 

(No  record  has  been  found  either  of  sickness  or  injury  while  the  soldier  was  with 
his  company  and  regiment.) 

The  application  was  denied  April  30, 1890,  on  the  ground  that  "  the  soldier  did 
not  serve  the  full  term  of  his  enlistment  or  six  months  prior  to  and  until  July  4, 
1848"  (section  7  of  the  act  of  Congress  approved  March  2,  1889). 

Since  the  date  of  denial  the  status  of  the  case  has  undergone  no  change. 

BespectfuUy  submitted. 

F.  C.  AlNSWOBTH. 

Colonel,  U.  S,  Army,  Chitf  Reeord  and  Feimon  Qffiee. 
The  Secbstaby  of  Wab, 
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Fbbbuabt  2f  188B.<--Ordar»d  to  b«  ptlnML 


Mr.  PboctoBi  flcom  the  Oomniittee  on  Military  Afbirs,  iahretttod  the 

foUowing 

BEPORT: 

[To  Bocompany  H.  B.  1315.] 

The  Oommittee  on  Military  Affiurs,  to  whom  was  referred  the  bill 
(H.  E,  4216)  to  correct  the  military  record  of  Gapt.  William  C.  Knowl- 
ton,  have  had  the  same  under  consideration  and  report  as  follows: 

The  record  in  this  case  is  set  forth  in  House  Beport  1308,  Fifty- 
second  Oongress,  and  reference  is  made  to  it.  It  is  recommended  that 
the  bill  pass. 
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nr  THE  SENATE  OF  THE  UNITED  STATE& 


I*BBBUABT  2y  1883.--Ordered  to  be  printed. 


Mr.  MAin>BBSONy  from  the  Oommittee  on  Military  Affairs^  sabmitted 

the  following 

REPORT: 

[To  accompany  H.  B.  8727.1 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  E.  8727)  entitled  "An  act  for  the  relief  of  S.  J.  Brooks,^  have  had 
the  same  under  consideration  and  report  it  back  favorably  and  recom- 
mend its  passage,  adopting  the  House  report  as  its  own,  in  which  the 
facts  are  fully  set  forth,  which,  in  the  judgement  of  your  committee, 
warrant  the  conclusion  arrived  at. 

The  report  (H.  R.  1799)  is  as  follows: 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  biU  (H.  B.  S727)  for 
the  relief  of  S.  J.  Brooks,  find  that  the  records  of  the  War  Department  show  that  S. 
J.  Brooks  enlisted  in  the  Twenty-fifth  Ohio  Volnnteers  on  Jnne  24, 1861,  was  pro- 
moted to  sergeant  September  30, 1862,  and  to  first  sergeant  same  company  Augpust  1, 
1864 ;  was  commissioned  second  lieutenant  Company  F,  same  regiment,  February  10, 
1865,  and  was  mustered  in  as  second  lieutenant  March  13, 1865^  and  received  an  hon- 
orable discharge  as  second  lieutenant  June  18,  1866. 

By  an  act  of  Conferees  approved  March  3, 1865,  all  officers  then  in  commission  below 
the  rank  of  brigadier-general  whose  term  of  enlistment  had  expired  were  aUowed 
three  months'  extra  pay  if  they  would  remain  in  the  service  until  the  close  of  the 
war.  Samuel  J.  Brooks  accepted  these  conditions  and  remained  in  the  service  until 
the  close  of  the  war,  but  he  has  not  received  the  three  months'  extra  pay,  because, 
although  he  was  commissioned  on  February  10, 1865,  otcin^  to  the  eieigencies  of  the  eerv» 
ice  J  be  could  not  be  mustered  in  until  March  13, 1865,  as  is  clearly  shown  by  the 
evidence  of  the  colonel  of  his  regiment. 

Brooks  was  a  good  soldier,  as  is  proven  by  the  records  of  the  War  Department, 
which  show  that  he  was  reported  present  on  the  muster  rolls  from  enrollment  to  dis- 
charge, except  on  rolls  dated  August  31, 18^,  and  October  31, 1863,  which  report  him 
wounded  at  Gettysburg, 

It  appears  to  your  committee  that  there  is  no  reason  whv  this  officer  should  not 
receive  the  extra  pay  allowed  by  said  act  of  Congress  and  which  was  enjoyed  by  all 
of  his  fellow-officers. 

Yoor  committee  therefore  recommend  that  the  bill  do  pass. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbeuart  2y  1893. — Ordeied  to  be  printed. 


Mr.  MAin>EBsoN|  from  the  Conmuttee  on  Military  AfEBorSi  sabmitted 

the  following 

REPORT: 

[To  accompany  8. 8507.] 

The  Oommittee  on  Military  Aflairs.  to  whom  was  referred  the  bill 
(S.  3507)  entitled  "A  bill  for  the  relief  of  George  H.  Jewett,  of  Arling- 
ton, Washington  County,  Nebr.,"  have  had  the  same  under  considera- 
tion, and  report  it  back  favorably  and  recommend  its  passage. 

The  facts  constituting  the  basis  of  this  claim  frdly  appear  in  an  affi- 
davit made  by  the  claimant,  hereto  annexed  and  made  a  part  of  this 
report;  for  eartra  work,  labor,  and  services  i)erformed  over  and  beyond 
his  contract  to  construct  two  sets  of  officers'  quarters  and  to  build 
fronts  to  other  houses  at  Fort  Duchesne,  Utah,  amounting  to  $734. 
The  claim  has  the  approval  of  the  Quartermaster-General  of  the  Army 
and  of  the  Second  Comptroller  of  the  Treasury,  and  would  have  been 
paid  had  that  action  been  warranted  by  law. 

The  lettec  of  the  Second  Comptroller  is  also  hereto  annexed  and  made 
a  part  of  this  report 


Arlikoton,  Nrbr.;  Dwiemher  f7, 1899, 
J,  George  H.  Jewett,  being  first  duly  sworn  according  to  law,  do  depose  and  say  that 
in  the  month  of  Kovember,  1889,  I  entered  into  contract  with  Lient.  Col.  W.  B. 
Hnghes,  qnartermaster,  U.  S.  Army,  chief  quartermaster  Department  of  the  Platte,  at 
Omaha,  ^ebr.,  to  construct  at  Fort  Duchesne,  Utah,  two  complete  sets  of  officers' 
quarters  and  build  their  fronts  to  other  houses  standing  at  that  time;  that  as  these 
buildings  approached  completion,  a  controversy  arose  about  the  work  to  be  done  in 
the  houses  to  which  I  was  to  join  the  fronts.    I  was  ordered  by  the  post  and  chief 

Suartermaster  to  put  in  certain  water  connect  ions  in  these  buildings,  wnich  I  claimed 
id  not  form  a  part  of  my  original  contract,  and  notified  the  quartermaster  in  writ- 
ing that  I  would  perform  the  work,  but  that  I  should  do  it  under  protest  and  that  I 
should  ask  for  compensation  on  completion  of  the  work,  which  I  did. 

The  account  was  approved  by  the  post  quartermaster  at  Fort  Duchesne,  also  by 
the  post  commander  of  the  same  post,  by  the  chief  quartermaster  of  the  depart- 
ment, and  also  by  the  Quartermaster-General  of  the  Army,  who  ordered  Col.  Hughes 
to  make  up  the  vouchers  and  have  me  si^  them,  which  was  done,  then  to  be  for- 
warded to  Washington  for  settlement,  which  was  also  done.  In  due  time  I  received 
official  notice  that  thev — the  vouchers — ^had  been  forwarded  to  the  Treasury  De- 
partment for  final  settlement.  The  papers  are  now  in  the  office  of  the  Second  Comp- 
troUer,  where  the  account  was  disallowed  on  December  12, 1890;  ftirther  deponent 
eayeth  not. 

GsOBQB  H.  Jewktt. 

Subscribed  and  sworn  to  before  me  this  27th  day  of  December.  1892. 


2  GEORGE  H,  JEWETT. 

Tbeasukt  Dbpabtmsnt,  Office  of  the  Sbooivd  CoMPTROLunt, 

Waihmgian  D.  C,  Jauuary  16, 1S9S. 
Sib  :  I  have  the  honor  to  retura  herewith  all  the  papers  referred  to  me  by  yon ' 
on  the  7th  instant,  relating  to  the  claim  of  George  H.  Jewett  (No.  113,227,  for 
$709.39),  and  to  inclose  the  contract  of  Mr.  Jewett,  dated  November  18, 1889,  for 
building  officers'  qnarters  at  Fort  Dnchesne.  Utah,  together  with  the  phuis  and 
specifications  accompanyin|^  it.    This  claim  is,  in  mv  opinion.  Just,  and  hence  pre- 
sents a  proper  case  for  relief  by  Congress.    I  would  have  allowed  it  when  before 
me  but  for  tne  fact  that  snoh  acaon  upon  my  part  was  not  warranted  by  law. 
Very  respectftiUy, 

B.  F.  GiLKBSON, 

Hon.  Charles  Fostbk, 
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IN  THE  SENATE  OF  THE  UNITED  STATEa 


FsBBUABT  2y  1893.-— Ordered  to  be  printed* 


Mr.  FbltoN|  from  the  Select  (Tominittee  on  Forest  Beservations  in  Oali- 
fomia,  submitted  the  tbUowfaig 

BEPOBT: 

Your  committee,  appointed  under  the  foUowing  resolution,  viz — 

Whereas  under  the  provisions  of  the  act  of  Congress  approved  October  1, 1890^ 
certain  lands  in  the  State  of  California  were  made  forest  reservations :  and 

Whereas  there  were  included  in  said  reservation  several  thousand  acres  of  land 
upon  which  homestead;  preemption,  and  other  settlers  had  entered  and  made  homes* 
and  extensive  improvements;  and 

Whereas  said  lands  referred  to  are  to  a  very  smaU  extent,  if  any,  timber  lands; 
but,  on  the  contrary,  have  been  and  can  be  cultivated:  Therefore, 

Be  it  re9olved,  That  a  committee  consisting  of  three  Senators  be  appointed  to  in- 
vestigate the  matter  of  the  reservation  of  said  lands  and  report  to  the  Senate  what 
action  ouffht  to  be  taken  to  protect  the  rights  of  any  bona  nde  settlers  who  may  be 
^eluded  In  said  reservation ; 

That  said  committee  be  authorized  to  sit  during  the  recess,  to  send  for  persons  and 
papers,  and  do  all  things  necessary  to  a  fuU  investigation  or  the  merits  of  the  case; 

That  the  necessary  expenses  incurred  in  this  investigation  shall  be  paid  out  of  the 
contingent  fund  of  the  United  States  Senate; 

That  the  said  committee  shall  make  a  fuU  report  at  the  second  session  of  the  Fifty- 
second  Congress. 

haying  visited  the  lands,  and  having  taken  evidence,  as  required  hy 
law,  would  respectfully  make  the  following  report: 

It  appears  that  on  October  1, 1890,  an  act  was  passed  withdrawing 
from  settlement  certain  lands  in  the  counties  of  Mariposa  and  Tulare,. 
Cal.,  and  setting  said  lands  apart  as  the  Yosemite  and  Sequoia  na- 
tional parks. 

The  following  is  the  act  of  1890 : 

Be  it  macUd  djf  the  Senate  and  Houee  of  Bepresentatives  of  ike  United  Statee  of  America 
in  Congreu  aneembled,  That  the  tracts  of  land  in  the  State  of  California  known  and 
described  as  foUows:  Commencing  at  the  northwest  corner  of  township  two  north, 
range  nineteen  east,  Mount  Diablo  meridian,  thence  eastwardly  on  the  line  between 
townships  two  and  three  uorth,  rauges  twenty-four  and  twenty-five  east;  thence 
southwardly  on  the  line  between  ranges  twenty-four  and  twenty-five  east  to  Mount 
Diablo  base  line;  thence  eastwardly  on  said  base  line  to  the  corner  to  townsUip  one 
south,  ranges  twenty-five  and  twenty- six  east:  thence  southwardly  on  the  line  be- 
tween ranges  twenty-five  and  twenty-six  east  to  the  southeast  comer  of  township 
two  south,  range  twenty-five  east ;  thence  eastwardly  on  the  line  between  townships 
two  and  three  south,  range  twenty-six  east,  to  the  comer  to  townships  two  and 
three  south,  ranges  twenty-six  and  twenty-seven  east ;  thence  southwardly  on  the 
line  between  ranges  twenty-six  and  twenty-seven  east  to  the  first  standfurd  parallel 
south;  thence  westwardly  on  the  first  standard  parallel  south  to  the  southwest 
comer  of  township  four  south,  range  nineteen  east;  thence  northwardly  on  the  line 
between  ranges  eighteen  and  nineteen  east  to  the  northwest  comer  of  township  two 
south,  range  nineteen  east ;  thence  westwardly  on  the  line  between  townships  one 
and  two  south  to  the  southwest  corner  of  township  one  south,  range  nineteen  east; 
thence  northwardly  on  the  line  between  ranges  eighteen  and  nineteen  east  to  the 
northwest  comer  of  township  two  north,  range  nineteen  east,  the  place  of  beginnings 
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are  hereby  reserved  aud  withdrawn  A'om  settlement,  occnpancy,  or  sale  under  the 
laws  of  the  United  States,  aud  set  apart  as  reserved  forest  lands ;  and  all  persons 
who  shall  locate  or  settle  upon,  or  occupy  the  same  or  any  part  thereof,  except  as 
hereinafter  provided,  shall  be  considered  trespassers  and  remov«;d  therefrom:  Pro- 
mdedf  howevery  That  nothing  in  this  act  shall  be  construed  as  in  anywise  affecting 
the  grant  of  lands  made  to  the  State  of  California  by  virtue  of  the  act  entitled  "An 
act  authorizing  a  grant  to  the  State  of  California  of  the  Yosemite  Valley,  and  of  the 
land  embracing  the  Mariposa  Big  Tree  Grove,  approved  June  thirtieth,  eighteen  hun- 
di*ed  and  sixty -four ;  or  as  affecting  any  bona  nde  entry  of  land  made  within  the 
limits  above  described  under  any  law  of  the  United  States  prior  to  the  approval  of 
this  act." 

Seo.  2.  That  said  reservation  shall  be  under  the  exclusive  control  of  the  Secretary 
of  the  Interior,  whose  duty  it  shall  be,  as  soon  as  practicable,  to  make  and  publish 
such  rules  and  regulations  as  he  may  deem  necessary  or  proper  for  the  care  and  man- 
agement of  the  same.  Such  regulations  shall  provide  for  tne  preservation  from  in- 
jury of  all  timber,  mineral  deposits,  natural  curiosities,  or  wonders  within  said  res- 
ervation, and  their  retention  m  their  natural  condition.  The  Secretary  may,  in  his 
discretion,  grant  leases  for  building  purposes  for  terms  not  exceeding  ten  years  of 
small  parcels  of  ground  not  exceeding  live  acres^  at  such  places  in  said  reserva- 
tion as  shall  renuire  the  erection  of  ouildings  for  the  accommodation  of  visitors; 
all  of  the  proceeds  of  said  leases  and  other  revenues  that  may  be  derived  from  any 
source  connected  with  said  reservation  to  be  expended  under  his  direction  in  the 
management  of  the  same  and  the  construction  of  roads  and  paths  therein.  He  shall 
provide  against  the  wanton  destruction  of  the  fish  and  game  found  within  said  res- 
ervation, and  against  their  capture  and  destruction  for  tne  purposes  of  merchandise 
or  profit.  He  shall  also  cause  all  persons  trespassing  upon  the  same  after  the  pas- 
sage of  this  act  to  be  removed  therefrom,  and  generally,  shall  be  authorized  to  take 
all  such  measures  as  shall  be  necessary  or  proper  to  fully  carry  out  the  objects  and 
purposes  of  this  act. 

Sec.  3.  That  there  shall  also  be,  and  is  hereby,  reserved  and  withdrawn  from  settle- 
ment, occupancy,  or  sale,  under  tiie  laws  of  the  United  States,  and  shall  be  set  apart 
as  reserved  forest  lands,  as  hereinbefore  provided,  and  subject  to  all  the  limit-ations 
and  provisions  herein  contained,  theibllowing  additional  lands,  to  wit:  Township 
seventeen  south,  range  thirty  east  of  the  Mount  Diablo  meridian,  excepting  sections 
thirty-one,  thirty-two,  thirty-three,  and  thirty-four  of  said  township,  included  in  a 
previous  bill ;  and  there  is  also  reserved  and  withdrawn  &om  settlement,  occupancy, 
or  sale,  under  the  laws  of  the  United  States,  and  set  apart  as  forest  lands,  subject 
to  like  limitations,  conditions,  and  provisions,  all  of  townships  fifteen  and  sixteen 
Aouth,  of  range  twenty-nine  and  thirty  east  of  the  Mount  Diablo  meridian;  and 
there  is  also  hereby  reserved  and  withdrawn  from  settlement,  occupancy,  or  sale 
under  the  laws  of  the  United  States,  and  set  apart  as  reserved  forest  lands  under 
like  limitations,  restrictions,  and  provisions,  sections  five  and  six  in  township  four- 
teen south,  range  twenty-eight  east  t>f  Mount  Diablo  meridian,  and  also  sections 
thirty-one  and  thirty-two  of  tow-nship  thirteen  south,  range  twenty-eight  east  of  the 
same  meridian.  Nothing  in  this  act  shall  authorize  rules  or  contracts  touching  the 
protections  and  improvement  of  said  reservations  beyond  the  sums  that  may  be 
received  by  the  Secretary  of  the  Interior  under  the  foregoing  provisions,  or  author- 
ize any  charge  against  the  Treasury  of  the  United  States. 

It  appears  further,  that  under  previous  timber  acts  of  Congress, 
many  settlers  had  gone  upon  the  lands  so  withdrawn  and  had  either 
made  final  proof  and  received  patents,  or  had  made  filings  in  good 
faith  and  had  added  many  valuable  improvements. 

Many  of  these  lands  subsequent  to  the  withdrawal,  were  rendered 
almost  valueless,  as  by  orders,  settlers  were  not  granted  privileges  of 
ingress  and  egress.  Other  settlers  who  had  complied  with  the  law  in 
making  filings  and  had  with  much  time  and  labor  made  valuable  im- 
provements, were  not  allowed  by  the  Government  to  make  final  proof^ 
aud  were  ordered  to  vacate  the  lands. 

Your  committee  sat  at  Fresno  and  Los  Angeles,  OaL,  and  took  evi- 
dence in  the  case,  with  the  following  findings: 

That,  so  far  as  the  Yosemite  National  Park  (situate  in  Mariposa 
County  and  embracing  townships  1  and  2  north  of  ranges  19,  20, 21,  22, 
23,  and  24  east,  Mount  Diablo  meridian ;  townships  1,  2,  3,  and  4  south 
of  ranges  19,  20,  21,  22,  23,  24,  and  25  east,  Mount  Diablo  meridian; 
townships  3  and  4  south  of  range  26  east.  Mount  Diablo  meridian)  is 
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concerned,  the  lands  are  only  good  for  the  timber  that  is  on  them  and 
for  the  pasturage  of  cattle,  and  the  evidence  taken  by  your  committee 
shows  that  a  great  many  who  have  patents  to  lands  within  said  park 
and  have  lived  there  for  a  number  of  years  are,  in  view  of  the  or- 
ders of  the  Interior  Department,  not  allowed  to  build  roads  to  their 
lands,  and  hence  are  prevented  ingress  and  egress  to  the  same,  which 
virtually  deprives  them  of  the  full  use  and  enjoyment  thereof. 

In  this  connection  we  refer  to  the  statement  furuish^  by  P.  T. 
Baker,  one  of  the  witnesses  appearing  before  your  committee,  which  is 
as  follows  : 

I  have  the  honor  to  represent  the  parties  whose  names  are  subjoined  being  owners 
of  patented  lands  within  the  limits  of  the  Tosemite  National  Park,  and  who  de- 
sire to  have  townships  1  and  2  north  and  townships  1,  2,  3,  and  4  south,  ranges  19 
and  20  east  of  Mount  Diablo  base  and  meridian,  excluded  from  said  park,  and  l>eg 
to  represent  that  all  the  lands  of  any  commercial  or  agricultural  value  within  the 
limito  of  the  townships  herein  set  forth  were  in  the  hands  of  private  owners  at  the 
time  of  the  extension  of  the  boundaries  of  said  park. 

The  names  of  owners  and  numbers  of  the  land  represented  by  me  are  as  foUows, 
viz: 


l^ame. 


Sabdivision. 


Seotdon. 


Town- 
ship. 


Kange. 


W.T.Hall 

jr.  H.  Melone 

I..K.HaU 

D.FhiD 

£.  Weiflbanra  — 

B.C.  Mickle 

C.B.King 

H.  T.  Hendricka . 

Mr8.A.P<»ok  .... 
Emma  I.  Peck... 


•Tessie  A.Peck , 

Mkrtha  L.  Rowland. 

£.K.KowlaDd 

J.S.Monlton 

H.Bobison 

MiB,  H.  Bobiflon .... 


J.L.Qoezolo 

Snsie  Atkinson 

GuBsie  £.  Buriress . 

J.N.Age© 

A.  P.  Baker 

O.B.61eaM>n 

L.M.Ebat 

T.V.Dewey 

E.Seligman 


MrB.P.Crow  .. 
A.Bowhaj  — 
li.  Easterboua . 

Mra.C.£aTl... 


G.  P.  Chisolm  . . . 

C.J.  Weaver 

M.A.WeaTer  ... 

Hosa  Jones 

Wm.Stobie 

N.F.  Miles 

J.  B.  McKenna.. 
Ixrais  Decker — 
K.  E.  MoKenna.. 
S.C.yanyaler... 

W.L.Loweiy.... 


SW.J 

SEi 

SE.J 

SW.i 

>E.J 

NW.i 

NW.i 

SW.J 

K^nndSW.iof  NKi 

SW.iof  NVV.4 

NE-iof  SE.J 

W.^of  SW.i 

NE.iof  SW.i 

E^  of  SE.  i  and  SE.  i  of  NE.  4  . 

SW.iof  NVV.i 

SE.i 

NW.i 4. 


NW.i 

S.iof  NB.  i  and  SE.J  of  NW.  J  and  NW.  J  of 

SE  iof  NW.  J  and  NE.  i  of  SW.  i  and  SW.  J  of 

NE.i  NW.iofSE.i. 
SW.i. 
S.iof 


S.iof ; 

S.J  of: 

N.J  of 


S.J  of  SE.J. 

SE.i 

SE.i. 


NW.J  andW.i^of  NE.J 

NE.  J,  SE.  of  N  W.  i,  and  N  W.  i  of  SE.  i  . 
NE.i 


NE.J 

NE.i 

Lot  4 

W.Jof  SW.i  and 

NE.iof  SE.i 

KJofSEj 

W.J  of  SW.i 

NW.J 

N  J  of  S W.  i  and  NW.  i  of  SE  i. . .  . 

NKiofSEJ 

SW.i  of  NW.i  and  N.J  of  SW.i  .. 

SE.iofNE.i 

S  J  of  SE  i  and  SW.  i  of  SB.  i  and 
SW.i  of  SW.i 

NW.i : 

NE-i : 

SE.  i  of  SW.  i  and  SW.  i  of  SE.  i  . . 

N.Jof  NE.i 

E.  J  of  W.J 

NW.i..... '. 

SE.i 

NE.i 

SW.i 


SW. 

SW.iofSEi- 

N  W.i  of  NEi  and  N.  J  of  NW.J. 


20 
20 
80 
30 
30 
17 
80 
19 
22 
23 

8 

0 

0 

9 
10 
26 
26 
19 
20 

88 

24 

9 
15 
12 

1 
17 
18 
24 
31 

3 
34 
83 
20 
21 
12 

4 

5 
20 
19 
19 
20 
29 
29 
20 
20 
85 
21 
85 
85 
18 
17 
28 
88  : 


2  S. 
2  S. 
2  8. 
2  S. 
2  S. 
2  S. 


}xs. 

2  S. 

2  S. 

2  S. 

1  S. 

1  S. 

2  S. 
1  S. 

1  8. 

{18. 

2  S. 
2  S. 
2  8. 
2  S. 
1  S. 
IN. 
IN. 

hs. 


[l  8. 

[l  8. 

2  8. 
2  S. 

[l  8. 

2  8. 
2  8. 
2  S. 
2  8. 
2  8. 
2  S. 
IN. 
IN. 


2CE. 
20  E. 
20  E. 
20  E. 
20  E. 
20  E. 
20  E. 
20  E. 

19  E. 

20  E. 

20  E. 

19  E. 

19  E 

20  E. 
20  E. 

20  £. 

19  E. 

20  E. 
19  £. 

19  £. 

19  E. 
19  E. 

19  K. 

20  £. 
20  E. 
20  E. 
20  E. 

20  £. 

19  E. 

20  E. 

20  E. 

20  E. 

20  £. 
20  £. 

20  E. 

19  B. 
20E 
19 
19 
20 
19 

20  E. 
20  E. 
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SaMiTwSoa. 


JCange. 


T" 


L«e  hamtrj  .... 
e.D.Sidtk 

A.'E.howtKj ... 
J.  H.  DeBiMw  .. 
J.'R.JjomtTf  ... 
M.E.  Dcmaree. 


■Ji 


&B.  Lowerj.... 
B-SuDemaree.... 


(I 

-•I 


L.J.P«ck 

B.L.Boufhton 

Hcnitetto  Canrille. 


SE.|«rSE.i 

S.|ofKS.indSWj.orHE.| 

L0t  4  a»dSW.4  of  XW.i 

Lotla»dSE.iorKX.4 

B.4«fXE.| 

S-lofKWjt 

Ki.|orKw.l,ir.|«fXE.i.  sK.iorinL|... 

&4ofS£.|.8£.ic/SW.| 

Lot3 

B-iof  SW.4aad  W.|orSK.| 

SW.iofKW.4,  W.*of8W.| 

KS.;ofSK| 

SE.iofSE.i 

g-tofms-i. 

sw.jofirw'.i 

S.JofS£.i. 

K£.|ofKE.i 

NW.iofXE^ 

Lot  f  aad  SW.^  of  KS.|  aad  SRi  of  lETW.^ 
•ndLotS. 

Lot4 

MofSK.*. ~ 

KE.JofNt.J 

NE.I 

&tofSW.i 

If.^ofXWTj 


20  B. 
20E. 

UB. 

20  E. 
20  B. 
SOB. 
SOB. 

SOB. 

20  B. 

19  B. 

20  B. 


20  £. 
UB. 


I  am  informed^  and  the  records  of  the  land  office  at  Stockton,  Cal.,  shows,  that 
there  is  a  great  amount  of  land  within  the  boundaries  set  forth  above  that  snonld 
be  either  purchased  by  the  Government  or  excluded  from  said  park  in  addition  to 
those  herein  represented.  We  are  tuud  by  the  State  and  county  and  can  not  use 
our  own  property. 

It  is  estimated  that  about  two  hundred  settlers  who  have  patents  to 
their  land  have  been  deprived  of  the  full  use  and  enjoyment  thereoi^  in 
the  manner  above  stated. 

Concerning  the  Sequoia  National  Park  (located  in  the  county  of 
TnlarCy  State  of  Caliromia,  embracing  townships  15  and  16  south  of 
range  29  east,  Mount  Diablo  meridian,  and  townships  15, 16, 17,  aod 
18  south  of  range  30  east,  Mount  Diablo  meridian,  and  township  IS 
south  of  range  31  east,  Mount  Diablo  meridian),  your  committee  beg 
leave  to  refer  particularly  to  what  is  known  as  tiie  Keweah  Coopera- 
tive Colony  settlers,  and  in  this  connection  beg  leave  to  refer  to  the 
testimony  and  exhibits  of  Henry  C.  Dillon,  district  attorney  elect  of 
Los  Angeles  County  and  the  attorney  of  the  Keweah  Cooperative 
Colony  Company. 

Mr.  Dillon's  testimony  is  corroborated  ftiUy  by  the  testimony  of  the 
secretary  of  said  colony,  Mr.  James  John  Martin,  a  witness  before  your 
committee. 

Los  Angeles,  Cal.,  Nwember  16, 1892. 

TESTIMONY  OF  HENBY  C.  DILLON. 

Hknrt  C.  Duxov,  sworn  and  examined. 
By  Senator  Ktlk  : 

Q.  Mr.  DiUon,  pleate  Btate  your  name  and  occupation. — ^A.  Hemy  C.  Dillon,  at- 
torney at  law,  diBtriot  attorney  elect  of  Los  Angeles  Connty,  and  am  and  have  been 
the  attorney  of  the  Keweah  Codperative  Colony  Company,  Limited,  of  California,  a 
Joint  stock  company,  daring  the  last  three  years. 

Q.  We  would  like  to  know,  Mr.  Dillon,  in  a  direct  way,  what  von  know  abont  the 
first  settlement  of  people  in  what  is  known  as  the  Seqnoia  Park.  That  is,  we  will 
not  ci^i  them  the  Keweah  Colony  settlersr^  but  yon  can  give  when  it  became  settled ; 
abont  the  method  of  entry  and  undQr  what  law,  whether  these  parties  complied  witii 
the  law,  whether  thev  were  dispossessed  of  their  lands,  and,  in  yonr  judgment, 
whether  damages  are  dae  them,  and  further  than  that,  something  of  the  character 
of  the  lands  and  the  park  in  generaL— A.  Prior  to  the  month  of  October,  1885,  a 
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number  of  ^tlemen  were  associated  together  in  the  city  of  San  Francisco,  who  had 
for  their  object  the  acquirement  of  a  piece  or  tract  of  land  upon  which  they  miffht 
Hettle  as  a  community  for  the  purpose  of  forming  there  a  cooperative  community. 
They  employed  an  agent  and  after  various  reports  concerning  agricultural^  mineral, 
and  other  lands,  they  finally  adopted  his  report  upon  a  tract  of  tunber  land  in  Tulare 
County,  being  the  same  lands  commonly  known  as  ''colony  lands''  in  Townships  15. 
16,  17,  and  18  south,  range  28,  29,  30,  and  31  east,  Monnt  Diablo  meridian,  referred 
to  on  pages  14  and  15  of  the  pamphlet  entitled,  ''The  Persecution  of  Keweah." 

Between  the  5th  and  13th  days  of  October,  1885,  forty-three  members  of  this  asso- 
ciation proceeded  to  VisaUa,  the  county  seat  of  Tulare  County,  and  in  the  local 
United  States  land  offices  there  filed  upon  the  said  land.  The  names  of  these  filers 
and  the  particular  land  upon  which  they  filed,  will  accompany  my  testimony  and  be 
banded  in  later. 

These  filings  were  made  in  pursuance  to  the  timber  act  of  June  3,  1878.  The  pub- 
lication notices  were  made  in  each  case,  the  affidavits  required  by  law  were  made, 
and  finally,  after  the  completion  of  the  publication,  the  purchase  money  was  ten- 
dered by  each  one  of  these  filers,  together  with  the  fees  of  the  land  office,  in  United 
States  gold  coin. 

I  tender,  herewith,  the  certificate  of  the  register  and  receiver  of  the  Yisalia  land 
office,  showing  fhll  compliance  with  the  law  and  the  tender  of  this  money  on  the 
part  of  said  filers.  * 

Before  the  publications  were  fully  completed  and  on  the  2d  of  December,  1885, 
Commissioner  W.  A.  J.  Sparks,  then  Commissioner  of  the  General  Land  Office,  tele- 
graphed to  the  register  and  receiver  of  the  Visalia  land  office  to  suspend  the  further 
entry  of  said  landis,  and  subsequently  a  letter  from  the  Commissioner  was  received 
to  the  same  effect. 

Q.  May  I  ask  why  it  was  that  he  sent  this  telegram  to  suspend  this  land  from ' 
entry,  in  your  judgment f — A.  The  letter  of  the  S^retary  shows  that  the  saspen- 
Bion  was  made  because  it  was  suspected  from  the  fact  that  so  many  persons  filed 
upon  these  lands,  on  or  about  the  same  time,  that  they  were  merely  dummies  for 
some  corporation  and  it  was  suspected  that  fraud  was  being  committed  upon  the 
Government,  and  that  tbe  filings  were  not  made  in  good  faith.  In  other  words,  the 
suspensipn  was  on  account  of  suspected  fr«ud  on  the  part  of  filers.  Because  of  this 
telegram  and  letter  the  local  land  officers  refused  the  tender  of  the  money,  and  from 
this  order  of  the  local  land  office  the  filers  appealed  to  the  Qeneral  Land  Office  at 
Washington.  I  need  not  say  anvthing  as  to  what  occurred  on  appeal,  as  that  is  a 
matter  of  record.  I  am  personally  acquainted  with  these  filers,  or  nearly  all  of  them, 
and  with  the  settlement  which  they  made  adjacent  to  these  lands^  and  with  the 
work  which  thev  did  in  attempting  to  make  the  timber  lands  accessible. 

I  know  that  they  were  not  acting  as  dunmdes  for  any  lumber  company,  and  that 
the  only  object  that  they  had  was  to  acquire  a  piece  of  timber  land  so  that  they 
might  have  lumber  for  building  their  homes,  making  other  necessary  improvements, 
and  in  the  erection  of  mills  and  manufactories,  where  they  might  work  the  timber 
into  lumber  products  and  sell  them  in  the  markets  for  the  benefit  of  the  community. 

1  have  been  the  attorney  of  the  Keweah  Colony  for  three  years,  and  have  defended 
all  of  the  suits,  that  have  been  brought  against  the  individual  members  and  officers 
of  that  colony,  during  that  period.  The  testimony  which  I  am  giving  is  based  upon 
mv  investigation  of  their  affairs  and  the  investigation  of  the  records  of  the  land 
office  at  Visalia,  from  personal  knowledge  acquired  on  the  grounds  and  in  inraveling 
over  these  timber  lands.  J  know  that  immediately  after  filing  upon  these  lands, 
these  forty-three  filers  and  their  new  associates  who  had  become  members  of  the 
Keweah  Colony  began  the  building  of  a  wagon  road  into  the  timber  lands. 

Before  that  time  the  timber  was  considered  inaccessible — ^the  San  Joaquin  Lum- 
ber Company's  engineer  had  reported  that  the  timber  lands  were  inaccessible,  before 
these  lands  were  filed  upon,  as  above  stated.  Nevertheless,  tiiese  men  went  to  work 
and  built  the  wagon  road,  blasting  it  through  granite  cliffs  a  distance  of  22  miles  and 
at  a  cost,  which  my  investigation  leads  me  to  say,  was  not  less  than  $100,000  and  has 
been  estimated  as  hi^h  as  $150,000. 

The  building  of  this  wagon  road  during  the  pendency  of  their  appeal  in  the  Gen- 
eral Land  Office  shows  that  the  men  were  acting  in  the  utmost  good  faith.  It  is 
plain  to  be  seen  that  they  put  themselves  entirely  at  the  mercy  of  the  Government. 
They  spent  their  money  and  expended  their  time  and  labor,  not  knowing  whether 
they  would  ever  get  the  patents  or  not.  Tliey  boilt  two  towns  at  the  same  time, 
called  Keweah  and  Advance.  The  town  of  Keweah  is  still  in  existence  and  some 
twelve  £unllie8  are  still  residing  there  as  the  small  remnant  of  the  500  persons  who 
originally  composed  the  colony. 

The  actions  brought  by  the  Government  were  as  follows:  First,  criminal  actions 
against  the  members  of  the  board  of  trustees  of  the  colony  for  cutting  timber  upon 

•  See  Exhibit  No.  1.  ~  ' 
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Goyemment  lands.  The  eyidence  shows  in  the  first  case  that  the  timber  waa  cnt 
upon  a  piece  of  Goyernment  land  upon  which  one  John  Zolriot  had  only  a  sqaatter's 
claim,  which  claim  was  made  after  the  telegram  of  December  2, 1885,  and  the  court, 
J  think,  properly  instracted  the  jury  to  find  the  yerdiot  of  guilty  in  that  case.  The 
defendants  were  fined  $100  apiece,  and  inasmuch  as  an  appeal  could  only  be  pro- 
cured where  the  fine  amounts  to  oyer  $300,  at  the  request  of  the  defendants,  the 
Judffe  changed  the  fine  to  $301  in  each  case,  and  the  cases  are  now  pending  upon 
writ  of  error  in  the  United  States  court  of  appeals  undetermined. 

In  the  other  case,  where  the  timber  was  cut  upon  one  of  the  quarter  sections  filed 
npon  by  one  of  the  defendants,  the  United  States  attorney  entered  a  nolle  prosequi, 
so  that  the  defendants  were  never  given  an  opportunity  to  try  their  rights  to  cut 
timber  upon  land  which  they  had  actually  filed  and  which  involyes  the  equities  of 
their  filings.  Immediately  thereal'ter  the  United  States  began  action  in  equity 
against  the  said  filers,  praying  for  an  injunction  restraining  them  from  cuttins  tim- 
ber npon  Goyemment  lands ;  these  actions  covered  each  of  the  forty-three  filings 
above  mentioned.  The  defendants  answered  and  also  filed  a  crossbill  in  each  ac- 
tion, setting  up  their  filings,  their  compliance  with  the  law,  that  is  to  say,  with  the 
act  of  June  3,  1878,  tender  of  the  money,  the  refusal  to  receive  it,  the  appeal  of  the 
Land  Office  and,  in  a  word,  claimed  that  by  virtue  of  their  compliance  with  the  law 
and  the  tender  of  the  money,  had  acquired  vested  rights  in  the  land  and  pravedthat 
the  complainant  (the  United  States)  be  decreed  to  issue  a  patent  for  the  said  land* 


Los  Angeles,  Cal.,  November  17, 1892, 
EXAMINATION  OF  THE  WITNESS— Continued. 

The  Witness  (Mr.  Dillon).  I  herewith  tender  a  transcript  of  the  ease  of  James 
John  Martin,  appellant  against  the  United  States  of  America,  transcript  of  appeal 
certified  by  the  clerk  of  the  United  States  circuit  court  for  the  southern  district  of 
California,  as  a  correct  transcript  of  the  bill  of  complaint,  the  answer  of  the  defend- 
ant, the  crossbill,  and  the  final  decree  of  the  court  in  each  of  the  said  cases,  all  of 
them  being  of  the  same  tenor.  This  transcript  will  give  a  correct  history  of  the 
equity  cases.*  I  also  offer  in  connection  with  the  same,  the  brief  which  I  filed  in 
support  of  the  cases  made  by  the  defendants  in  their  crossbills,  t 

Tne  cases  were  tried  upon  demurrer  of  the  United  States  to  the  crossbill.  This 
demurrer  admitted  on  the  part  of  the  Government  the  truth  of  all  the  facts 
stated  in  the  crossbill,  thus  rendering  it  unnecessary  to  take  any  evidence.  So 
that  the  record  here  presented  contains  the  admitted  facts  of  the  case,  as  between 
the  timber  filers  and  the  Government. 

This  decision  of  the  United  States  circuit  court,  together  with  the  acts  of  Congress 
of  September  25  and  October  1,  1890  (26  Statutes  at  Larffe,  478-650),  have  effectually 
and  finally  dispossessed  these  colonists  and  timber  filers  of  all  the  interest  they 
had  in  these  lands,  and  there  remains  nothing  for  them,  unless  Confess  will  either 
repeal  said  acts,  so  far  as  these  claimants  are  concerned,  or  indemnify  them  for  the 
yalue  of  their  improvements  made  in  anticipation  of  a  patent.  As  to  that,  I  have 
this  to  say :  The  settlers  acted  in  the  utmost  good  faith  towards  the  Government  in 
making  their  filings.  They  did  more  than  was  customary  by  purchasers  of  similar 
lands  and  filers  upon  similar  lands,  because  they  immediately  settled  in  the  vicinity 
of  the  lands,  taking  their  families  with  them.  They  built  two  towns,  as  I  have 
before  stated,  and  built  the  wagon  road  into  the  timber  land  a  distance  of  at  least 
20  miles. 

I  wish  to  say  further,  in  regard  to  those  timber  filers  and  those  who  afterwards 
became  associated  with  them  under  the  name  of  the  Keweah  Colony  Company  of 
California,  limited,  a  joint  stock  company,  that  it  was  not  a  corporation,  but  it  was 
a  partnership,  having  articles  of  association,  fully  set  forth,  together  with  their  by- 
laws, in  the  November  number  of  the  Commonwealth,  1889. 

It  was  not  a  scheme  for  cutting  down  the  timber  and  converting  it  into  lumber  in 
the  shortest  possible  space  of  time  and  converting  it  into  cash,  as  Is  usually  done  by 
the  lumber  companies  which  have  succeeded  in  getting  possession  of  Grovernment 
lands  heretofore,  but  was  a  scheme  to  establish  homes  upon  the  public  domain,  to 
be  supported  by  the  manufactured  product  of  the  timber. 

Adjacent  to  this  timber  land  upon  which  they  had  filed,  and  at  the  valley  end  of 
the  wagon  road  which  1  have  mentioned,  were  the  towns  of  ^'Advanoe**  and  "Ke- 
weah," built  upon  agricultural  lands  which  they  had  purchased. 

It  was  at  these  two  points,  especially  at  Keweah,  that  they  intended  to  establish 

*  See  Exhibit  No.  2.  t  See  Exhibit  No.  3. 
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their  manufactories  and  in  the  course  of  time  to  use  the  be^l  of  the  wagon  road  as  a 
railroad,  al^o  to  use  the  enormous  water  power  of  the  Keweah  River  to  generate 
electricity. 

In  the  same  connection  they  had  acquired  water  rights;  also  had  made  mineral 
locations  upon  marble  quarries,  which  were  to  be  worked  into  the  finished  product. 

My  acquaintance  with  these  men  has  convinced  me  that  they  were  not  (keamers 
only,  but  they  were  workers  in  every  sense  of  the  word. 

The  buUding  of  the  wa^on  road  was  a  stupendous  undertaking ;  such  road  beds, 
when  built  by  engineers  tor  railroad  purposes,  are  known  to  cost  $30,000  per  mile. 
The  greater  part  of  this  wagon  road  is  built  through  granite  cliffs,  which  had  to  be 
blasted  down.  None  but  the  ^lost  intrepid  pioneers  ever  engaged  in  work  of  this 
kind.  Such  men  as  these  are  the  most  valuable  citizens  that  our  country  possesses. 
The  only  thing  that  can  be  said  a^^ainst  them  is  that  they  were  bringing  down  the 
price  of  lumber  in  the  San  Joaquin  Valley. 

These  lumber  companies,  interested  in  keeping  up  the  price  of  lumber  and  know- 
ing what  these  colonists  there  were  doiuffy  stood  by  and  allowed  them  to  go  on  for  six 
years  in  the  building  of  this  wagon  road  and  in  the  expenditure  of  $100,000,  and 
took  no  action  until  after  the  road  was  completed  and  they  had  begun  to  cut  lumber; 
then  a  timber  agent  of  the  Government  was  brought  in  there  U)  protest  against 
what  they  were  doing  for  the  first  time,  and  then,  and  not  until  then,  the  actions 
were  begun  which  1  have  just  related. 

Q.  May  I  ask,  Mr.  Dillon,  is  it  the  judgment  of  the  colonists  and  yourself  that 
this  United  States  timber  agent  was  sent  there  at  the  instigation  of  the  lumber 
companies  f — A.  That  is  my  belief. 

The  Witness  (continuing).  With  regard  to  the  honesty  and  the  good  faith  of  the 
common  scheme  of  cooperation  to  which  I  have  referred  I  now  call  attention  to  the 
C&S08  commonly  known  as  the  post-office  cases,  brought  against  the  trustees  of  the 
colony  for  concocting  a  scheme  to  defitiud  the  public  and  tne  use  of  the  United  States 
mails  for  carrying  it  into  effect.  I  offer  herewith  a  copy  of  the  indictment  in  the 
case  which  was  tried;*  there  were  three  cases  in  all;  the  first  one  sets  up  the  scheme 
of  cooperation,  substantially  as  it  is  set  forth  in  the  November  Commonwealth,  and 
claims  that  it  was  the  intent  of  the  promoters  of  this  scheme  to  obtain  membership 
fees  to  convert  the  money  to  their  own  use. 

The  case  therefore  involved  the  bona  fides  of  the  entire  scheme  of  cooperation  and 
also  involved  the  accounts  which  they  had  kept,  and  the  receipt  and  expenditure 
of  all  sums  of  money  received  from  members — from  every  source. 

Q.  When  was  this  tried  f — A.  The  case  came  on  for  trial  in  May,  1892.  Something 
over  thirty  witnesses  weresubpcenaedonbehalf  of  the  Government,  and  after  exami- 
nation of  six  witnesses  before  the  jury,  the  case  on  the  part  of  the  Government 
broke  down  and  the  United  States  attorney  stated  to  the  court  that  the  balance  of 
testimony  was  simply  cumulative  of  what  had  already  been  introduced,  and  there- 
upon I,  as  counsel  for  the  defendants,  moved  the  court  to  direct  the  jury  to  acquit 
the  defendants,  which  was  accordingly  done. 

Miss  F.  J.  McClary  was  the  stenographer  of  that  trial  and  I  shall  call  her  for  the 
purpose  of  testifying  as  to  what  was  said  by  United  States  Attorney  Allen,  myself, 
and  the  court  upon  tnat  trial. 

The  other  cases  involving  substantially  the  same  questions  were  nolle  pressed  by 
the  United  States  attorney  and  that  ends  all  the  litigation  which  had  been  going 
on  between  the  Government  and  these  colonists.  Their  good  faith  in  every  stage  ox 
the  proceedings  has  been  satisfactorily  shown  to  the  court. 

Q.  These  cases  were  tried  in  what  court f — A.  These  cases  were  tried  before  Judge 
Ross,  in  the  United  States  district  court  for  the  southern  district  of  California,  sit- 
ting at  Los  Angeles. 

The  Witness  (continuing).  Further,  in  regard  to  the  good  faith  of  the  filers  upon 
these  lands,  I  offer  in  evidence  the  opinion  or  Hon.  Lewis  A.  Groff.  Commissioner  of 
the  General  Land  Office,  rendered  on  the  25th  of  February,  1891,  after  an  exhaustive 
examination  made  by  him  into  the  facts  of  the  case,  t 

In  the  same  connection  I  refer  to  the  report  made  by  United  States  Timber  Agent 
B.  F.  Allen,  in  1889,  now  on  file  in  the  office  of  the  Commissioner  of  the  General  Laud 
Office  at  Washington  (under  letter  "P'0»  ^^^  also  *o  the  report  of  J.  D.  Hyde,  regis- 
ter, and  Tipton  Lindsey,  receiver  of  the  United  States  land  office  at  Visalia,  Tulare 
County,  Cal.,  which  concludes  with  these  words:  "That  wo  are  of  the  opinion  that 
said  entries  were  made  in  good  faith,  and  that  the  same  should  be  allowed.'' 

I  herewith  offer  a  true  copy  of  the  original  now  on  file  ati  the  United  States  Land 
Office  at  Washington.  This  certificate  contains  the  names  of  the  forty-three  filers  and 
a  correct  description  of  all  the  lands  filed  upon,  together  with  the  proceedings  had  in 
the  local  land  office  subsequent  thereto,  t 

I  also  offer  a  pamphlet,  published  by  the  Keweah  Colony,  as  a  correct  statement 


*  See  Exhibit  No.  4.  t  See  Exhibit  No.  5.  X  See  Exhibit  No.  6. 
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of  their  case  with  the  GoTemment,  with  respect  to  theee  lands,  entitled  "The  Por- 
eeontion  of  Kaweah.*' " 

Also  a  certified  copy  of  the  application  of  Bnmette  G.  Haskell  to  pnrohaae  certain 
timher  lands  under  the  act  of  JTune  8, 1878,  as  the  correct  exemplification  of  the  steps 
taken  and  the  acts  performed  in  the  United  States  land  office  at  Yisalia  and  upon 
appeal  to  the  United  States  General  Land  Office  at  Washington,  in  each  of  the  forty- 
three  cases — all  of  the  other  proceedings  and  appeals  heing  of  the  same  tenor,  t 

There  were  sixty-five  filings  made  sabstantiauy  at  the  same  time  that  these  forty- 
three  filings  were  made,  and  they  were  all  lumped  together  by  the  Government  in 
sixty-five  equity  cases,  brought  at  the  same  time  as  the  equity  cases  which  I  have 
heretofore  mentioned,  and  were  all  settled  by  the  Government  in  the  same  way — 
that  is,  decided  adversely  to  the  filers. 

With  respect  to  the  good  faith,  good  citizenship,  honesty,  and  inte^ty  of  the 
members  oi  the  Keweah  Colony,  who  were  interested  in  these  lands,  I  offer  in  evi- 
dence a  petition  to  the  Senate  and  the  House  of  Representatives  of  the  United 
States,  signed  by  the  mayor  of  Visalia,  all  of  the  members  of  the  board  of  supervis- 
ors, the  superior  judges,  and  all  of  the  county  officers  of  Tulare  Countv,  together 
with  the  leading  citizens  of  Yisalia  who  lived  nearest  to  these  men  and  knew  most 
about  them.  This  (referring  to  the  petition)  is  original,  and  the  signatures  are 
original,  t 

In  this  petition  I  call  particular  attention  to  the  letter  of  B.  F.  Allen,  United 
States  timber  agent  and  inspector,  dated  March  13, 1890.  With  respect  to  the  colo- 
nists being  socialists,  anarchists,  nationalists,  or  disciples  of  Edward  Bellamy,  seems 
to  me  wholly  irrelevant  as  to  whether  those  charges  are  true  or  not.  It  seems  to  me 
that,  so  far  as  this  controversy  is  concerned,  it  would  be  just  as  relevant  to  inquire 
whether  they  are  Methodists,  Baptists,  or  Episcopalians. 

I  have  for  years  been  personally  acquainted  with  these  people,  have  visited  them  in 
their  homes  upon  their  timber  lands  and  thoroughly  acquainted  myself  with  them  and 
their  affairs  and  I  am  unable  to  say  at  this  time  Just  what  their  reli^on,  their  philoso- 
phy, or  politics  are.  I  have  always  found  them  hard  working,  industrious,  sober, 
Seaceful,  and  law-abiding  citizens,  and  that  being  the  case,  all  mquiry  as  to  their  re- 
gion seems  to  me  should  be  irrelevant.  They  have  been  trying  in  good  faith  to  car^ 
out  a  scheme  of  cooperation,  by  which  the  labor  of  one  man  mi^t  be  exchanged  equi- 
tably for  the  labor  of  another— that  is  all  there  is  in  it.  My  belief  is  that  if  their 
scheme  had  not  been  interrupted  and  their  labor  stopped  by  the  action  of  the  Gov- 
ernment, they  would  have  established  a  community  and  been  valuable  tax-paying 
citizens  of  Tulare  County,  in  a  part  of  that  county  which  before  that  time  was  wholly 
inaccessible  and  of  no  value  whatever.  They  were  pioneers  opening  up  a  new  coun- 
try and  added  to  the  worth  of  their  county  and  State  in  the  same  manner  th  t  all 
other  good  citizens  do. 

In  regard  to  the  action  of  Capt.  J.  H.  Dorst,  U.  S.  Army»  acting  superintendent 
of  the  Sequoia  Park,  I  have  to  say  that  the  timber  lands  had  heen  thoroughly 
protected  by  the  colonists  themselves  before  he  came  there.  There  are  repeated 
instances  of  the  women  and  the  children,  as  well  as  the  men,  turning  out  to  fight  forest 
fires  in  order  to  protect  the  timber  landd.  It  was  also  a  regulation  of  the  colony 
that  none  of  the  giant  trees  were  to  be  cut,  but  they  were  to  be  preserved;  besides 
that,  it  is  a  well  Known  fact  that  the  Sequoia  gigantea  is  never  cut  for  lumber ;  its 
own  size  is  its  beet  protection.  Such  trees  have  been  cut,  aB  I  am  informed,  in  other 
parts  of  the  mountains  and  split  by  blasting,  but  the  work  proved  to  be  unproduc- 
tive ;  none  of  this  has  ever  been  done  by  these  colonists.  The  yellow  pine  and  the 
Sequoia  pine  were  the  only  trees  cut  for  lumber. 

I  have  examined  this  timber  land  personally,  and  have  been  the  secretary  of  the 
Los  Angeles  Highway  and  Forestry  Association,  and  have  been  Interested  in  the 
scientific  discussions  concerning  the  watersheds  and  forest  culture  for  many  years. 
My  own  opinion  is  that  the  watersheds  can  be  successfully  preserved  by  allowing 
the  trees  of  certain  size,  say  the  older  trees,  to  be  cut,  by  cutting  lumber  under 
proper  supervision.  The  people  living  in  the  valley  of  this  State,  as  well  as  the  peo- 
ple inhabiting  the  mountains,  must  have  lumber,  and  they  should  be  permitteid  to 
take  it  from  the  adjacent  mountains,  but  they  should  be  required  to  take  it 
in  such  a  manner  as  not  to  interfere  with  the  growth  of  the  timber  and 
the  preservation  of  the  watersheds.  Under  proper  superintendents  the  young 
trees  can  be  preserved  and  would  preserve  the  watersheds;  that  is  to  say, 
they  hold  the  falling  snows  during  the  winter  and  take  the  place  of  the  old  trees  so 
as  to  keep  up  a  continual  supply  of  lumber. 

Q.  I  would  like  to  ask  you,  Mr.  Dillon,  do  you,  by  instruction  or  otherwise,  repre- 
sent before  this  committee  these  forty-three  filers!— A.  Yes,  sir.  I  represent  these 
filers  by  powers  of  attorney  in  writing  and  by  resolutions  in  writing  or  ihe  board  of 
trustees  of  the  Keweah  Colony,  a  certified  copy  of  .which  I  offer  in  evidence. 

«  See  Exhibit  No.  7.  t  See  Exhibit  No.  8.  tSee  Exhibit  No.  9. 
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Q.  In  case  it  was  thought  best,  by  act  of  CoDgress  or  otherwise,  to  indemnify  these 
settlers  or  these  colonists  for  their  loss  sustained,  what,  in  your  judgment,  would  be 
A  satisfaction  of  their  claims? — A.  It  should  be  the  value  of  the  wagon  road,  the 
value  of  their  townsites,  and  the  buildings  and  the  other  improvements  put  thereon, 
together  with  the  damages  which  they  have  sustained  by  reason  of  the  failure  of  the 
Government  to  comply  with  the  contract  on  its  part  for  the  purchase  and  sale  of  this 
timber  land.  Many  of  these  colonists  came  great  distances  and  gave  up  valuable 
positions  as  well  as  their  homes  in  anticipation  of  their  being  able  to  acquire  titles 
to  these  lands  and  in  the  belief  that  the  Government  would  not  interfere  in  their 
effort*  to  purchase  the  same. 

The  damage  from  the  loss  of  the  wagon  road  is  $140,000.  The  earnings  of  the  res- 
ident members  (who  averaged  100)  from  October,  1885.  to  May,  1892,  when  the  col- 
ony dispersed,  and  their  average  would  have  been  $600  per  year,  making  $360,000 
for  the  six  years.  The  value  of  their  improvements,  machinery,  exclusive  of  the 
wagon  road,  which  have  become  valueless  by  reason  of  the  loss  of  these  lands,  is 
not  less  than  $30,000,  excluding  in  my  estimate  such  parts  of  the  property  as  was 
movable  without  loss,  as,  for  instance,  live  stock  and  wagons.  The  foregoing  rep- 
resents the  actual  damage  sustained. 

Another  way  of  getting  at  the  same  thing  is  to  consider  the  value  of  the  timber 
land  in  the  market  at  the  present  time,  if  the  filers  had  Uunited  States  patents  to 
it;  that  the  body  of  land,  together  with  the  wagon  road  leading  to  it,  is  reasonably 
worth  $350,000.  I  think  that  any  lumber  company  would  be  glad  to  buy  the  wagon 
road  and  that  body  of  timber  land  for  that  amount  of  money.  It  would  be  a  good 
investment  at  that  price. 

Q.  In  case  these  colonists  were  sustained  by  the  United  States  Government  in  their 
rights,  would  many  of  the  members  of  the  Keweah  Colony  now  absent  return  f — A. 
If  the  land  should  be  granted  to  the  original  filers  by  United  States  patents,  I  am 
satisfied  that  nearly  aSl  of  them  would  return.  A  few  of  the  filers  have  died — three 
have  died — but  their  heirs  would  undoubtedly  return.  That  it  is  more  correct  to  say, 
that  if  these  men  had  not  been  interfered  with  by  the  Government,  if  they  had 
been  allowed  to  carry  out  their  original  scheme  of  cooperation,  they  would  be  there 
still,  but  now  that  the  colony  has  been  broken  up  by  this  action  of  the  Government, 
the  men  have  scattered,  being  compelled  to  do  so  in  order  to  gain  a  livelihood. 
Therefore  it  is  impossible  to  say  whether  they  would  return  in  case  the  Government 
should  issue  patents  for  these  lands.  I  know  of  a  great  many  who  are  anxious  to 
return  and  carry  out  this  original  plan  of  cooperation.  Under  a  proper  plan  of  or- 
ganization I  am  sure  that  nearly  all  of  the  colonists  would  be  glad  to  return  and  renew 
their  attempts  to  carry  out  any  feasible  plan  of  cooperation.  It  was  found  in  actual 
practice  that  many  •f  their  plans  were  impracticable,  but  they  have  learned  by  expe- 
rience how  to  adopt  practical  and  feasible  plans,  and  that  although  this  particu- 
lar plan  of  cooperation  has  failed  under  the  circumstances,  yet  they  are  all  convinced 
that  the  idea  of  cooperation  is  practical  and  feasible,  and  they  are  still  anxious  to 
carry  it  into  effect  and  would  do  so  if  the  Government  would  give  them  the  proper 
opportunity. 


EXHIBIT  No  1. 

Certificates  of  register  and  receiver  and  claim  of  titU^ 

No.  174.]  Land  Officb  at  Visalia,  Cal.,  Deoemler  SO,  1885, 

I,  Bumette  G.  Haskell,  of  San  Francisco  County,  State  of  California,  do  hereby 
apply  to  purchase  under  the  act  of  June  3, 1878,  the  SW.  ^of  section  two  in  township 
sixteen  south  of  range  twenty -nine  east  containing  160  acres,  according  to  the  returns 
of  the  surveyor-general,  for  which  I  have  agreed  with  the  register  ,to  give  at  the 
rate  of  two  and  one-half  dollars  per  acre. 

BuRNETTE  G.  Haskell. 

I,  J.  D.  Hyde,  register  of  the  land  office  at  Visalia,  Cal.,  do  hereby  certify  that 
the  lot  above  described  contains  160  acres,  as  mentioned  above,  and  that  the  price 
thereof  as  timber  land  is  $2.50  per  acre.  But  I  decline  to  sell  the  same  on  account 
of  telegram  from  the  Hon.  Commissioner  of  the  General  Land  Office,  dated  Dec.  2, 
1885. 

J.  D.  Htde,  Register, 

Witness: 
BuENSTTE  G.  Haskell.  ^  i 
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Land  Office,  Visaua,  Cal.,  Ifecemher  SO,  1885. 
Burnetts  G.  Haskell  this  day  tendered  me  the  sum  of  $410.  being  the  price  of  the 
land  within  described,  and  the  $10  fee  required  by  the  act  of  June  3,  1878,  and  I  re- 
fuse to  receive  the  same  on  account  of  the  certificate  of  the  register  on  reverse  side 
hereof. 

Tipton  Lindsey, 

Eeceivm', 
Witness : 
BuBNETTE  G.  Haskell. 

State  of  California,  County  of  Tulare,  •«.; 

Before  me  this  dav  personally  appeared  Bnmette  G.  Haskell,  known  to  me  to  be 
the  same  person  whose  name  is  subscribed  to  the  above  certificates  as  a  witness 
thereto,  wno  being  by  me  duly  sworn,  deposed  and  said :  that  he  was  present  and 
saw  J.  D.  Hyde,  register,  and  Tipton  Lindsey^  receiver,  as  aforesaid,  personally 
known  to  him  to  be  the  same  persons  describea  in  and  whose  names  are  subscribed 
to  the  foregoing  certificates  as  parties  thereto  sign  and  deliver  the  same  to  claimant 
named ;  and  further,  that  affiant  has  personally  examined  and  inspected  all  of  the 
papers  on  file  in  saia  land  office  in  this  matter  and  knows  the  facts  in  the  case ;  that 
said  claimant  has  fully  complied  with  all  of  the  provisions  of  the  act  of  Congress 
approved  June  3,  1878,  as  shown  by  said  record,  and  is  entitled  to  the  possession  of 
said  land. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  my  official  seal  at 
the  city  of  Visalia,  county  of  Tulare,  this  25th  day  of  January,  1886. 

[seal.]  W.  F.  Thomas, 

Eecorder, 


To  whom  it  may  concern,  greeting : 

Know  all  men  by  these  presents.  That  under  and  by  virtue  of  the  acts  done  and 
performed  by  me  in  the  premises,  the  certificates  foregoing  whereof  are  evidence, 
and  under  and  by  virtue  of  my  actual  taking  of  possession  thereof  this  day,  and  be- 
cause of  my  having  strictly  c<Mnplied  with  all  of  the  provisions  of  the  law  in  such 
case  made  and  provided,  and  by  virtue  of  my  holding  the  said  sum  of  $410  heretofore 
tendered  subject  to  the  order  of  the  ;proper  authority,  I,  Bumette  G.  Haskell,  the 
claimant  named  in  the  foregoing  certificate,  am  now  the  owner  of  and  entitled  to 
the  possession  thereof  of  the  following  described  piece  of  property,  to  wit :  The 
southwest  quarter  of  section  two,  townsiiip  sixteen  south  of  range  twenty-nine. 
East  Mount  Diablo  meridian,  situate,  lying  and  being  in  the  county  of  Tulare,  State 
of  California,  and  containing  one  hundred  and  sixty  acres,  more  or  less. 

And  further  know  that  I  have  this  day  taken  actual  possession  thereof  and  hold 
the  same  adversely  against  all  men  and  the  world. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  t^is  20th  day  of  January, 
A.  D.  1886. 

[seal.]  Bubnettb  G.  Haskell. 

Signed  and  sealed  in  the  presence  of — 
■  '>i 

State  of  California,  County  of  Tulare,  ee: 

On  this  twenty -fifth  day  of  January,  one  thousand  eight  hundred  and  eighty -six- 
before  me,  W.  F.  Thomas,  county  recorder  in  and  for  said  county  of  Tulare,  per, 
sonally  appeared  Burnette  G.  Haskell,  personally  known  to  me  to  be  the  same  per* 
son  described  in,  whose  name  is  subscribed  to  the  within  instrument,  and  he  ao« 
knowledged  to  me  tliat  he  executed  the  same. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  my  official  seal,  the 
day  and  year  in  this  certificate  first  above  written. 

[SEAL.]  W.  F.  Thomas, 

County  Recorder, 


(Indorsed :)  The  United  States  to  Burnette  G.  Haskell,  certificates  of  register  and 
receiver  and  claim  of  title.  Recorded  at  request  of  Burnette  G.  Haskell  at  10  min« 
past  3  p.  m.,  January  25th,  1886,  in  Vol.  ^*E"  of  assignments,  etc.,  page  479  et.  seq., 
records  of  Tulare  County,  Cal.  W.  F.  Thomas,  county  recorder. 
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CLAIM  OF  TITLE. 

To  whom  it  may  concern,  trreeting : 

Know  all  men  by  these  presents :  That  under  and  by  virtne  of  the  acts  done  and 
performed  by  me  in  the  premises,  the  certificates  foregoing  whereof  are  evidence,  and 
under  and  by  virtue  of  my  actual  taking  of  possession  thereof  this  day  and  because 
of  my  having  strictly  complied  with  all  of  the  provisions  of  the  law  in  such  cases 
made  and  provided,  and  by  virtue  of  my  holding  the  said  sum  of  $410  heretofore 

tendered  subject  to  the  order  of  the  proper  authority,  I ,  the  claimant 

named  in  the  foregoing  certificate  ana  now  the  owner  of  and  entitled  to  the  posses- 
sion thereof  of  the  following  described  piece  of  property,  to  wit,  the of  sec- 
tion   f  township south,  of  range ,  east  Mount  Diablo  meridian^  situate, 

lying  and  being  in  the  county  of  Tulare,  State  of  California,  and  containing  one 
liundred  and  sixty  acres  more  or  less. 

And  farther  know  that  I  have  this  day  taken  actual  possession  thereof  and  hold 
the  same  adversely  against  all  men  and  the  world. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal  this day  of  Jan- 
uary, A.  D.  1886. 

[SEAL.]  . 

Signed  and  sealed  in  the  presence  of— 


Exhibit  Ko.  2. 

[United  Slates  drcnit  oonrt  of  appeals  for  the  ninth  cironit,  October  tenn,  IMl.] 

Jamks  John  Martin,  Appellant,  vs.  The  United  States  of  America. 

A]^pealfram  ike  circuii  court  of  the  Uniiod  Statu  for  the  Souikem  JXetrict  of  Calif ovnia. 

In  the  circuit  court  of  the  United  States,  ninth  circuit,  southwn  district  of  Cali- 
fornia.— ^The  United  States  of  America,  complainant,  v$,  James  John  Martin,  de- 
fendant. 

BIIL  IN  EQUITY. 

To  the  judges  of  the  circuit  court  of  the  United  States 

for  the  Southern  District  of  California: 

The  United  States  of  America,  by  the  Attomey-Qeneral  thereof,  brings  this  its 
bill  against  James  John  Martin,  and  thereupon  your  orator  complains  and  says : 

That  on  the  30th  day  of  May,  A.  D.  1848,  under  and  by  virtue  of  the  treaty  of 
Guadalupe  Hidalgo,  the  United  States  of  America  acquired  from  Mexico  the  lands 
hereinafter  described,  situate  and  being  in  the  county  of  Tulare,  State  of  California, 
and  the  said  United  States  of  America  then  was  and  ever  since  has  been  and  now  is 
l^e  absolute  and  unqualified  owner  thereof,  by  title  in  fee  simple  and  entitled  to  and 
in  possession  thereof. 

That  the  whole  of  said  lands,  and  every  part  thereof,  on  said  date  were,  ever  sinca 
have  been,  and  now  are  public  lands  of  the  United  States,  timbered  lands  and  not 
mineral,  said  lands  being  described  according  to  the  United  States  Government  sur- 
vey thereof,  which  have  been  made  as  follows,  to  wit : 

Southeast  one-quarter  (SE.^)  of  section  six  (6),  township  sixteen  (16)  south,  range 
thirty  (30)  east^  Mount  Diablo  base  and  meridian. 

Your  orator  nirther  shows  unto  this  honorable  court  and  avers  that  there  is  a  large 

Suantity  oi  timber,  trees  and  wood,  growing  and  being  upon  said  lands :  that  defendant 
as  threatened,  is  threatening,  and  intends  to  and  unless  restrained  by  this  honor- 
able court  will  wrongfully  and  unlawfully  chop  down  the  said  timber,  trees,  and 
wood,  and  remove  the  same  and  cause  the  same  to  be  removed  from  said  lands  to  the 
great  and  irreparable  in^jury  of  complainant. 

Your  orator  further  shows  that  the  amount  in  controversy  exceeds  the  sum  or 
value  of  $5,000.00,  exclusive  of  interest  and  costs. 

In  tender  consideration  whereof  and  forasmuch  as  the  complainant  is  remediless 
at  and  by  the  strict  rules  of  the  common  law,  and  can  only  be  relieved  in  a  court  of 
eqnity,  your  orator  prays  that  the  defendants,  his  agents,  servants,  and  employ^  be 
enjoined  from  cutting  any  tree,  timber,  or  wood  upon  said  lands,  and  from  in  any 
way  injuring  the  trees  growing  thereon,  and  from  removing  or  causing  to  be  removed 
any  wood  or  timber  now  cut  thereon,  and  for  such  other  and  further  relief  as  the 
court  may  deem  equitable  in  the  premises. 
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Majr  it  please  your  honors  to  grant  unto  your  orator  a  writ  of  injunction  issuing 
oat  of  and  under  the  seal  of  this  honorable  court,  directed  to  the  said  defendant, 
James  John  Martin,  enjoining  him,  his  agents,  servants,  and  employ<^  from  cutting 
any  tree,  timber,  or  wood  upon  said  lauds,  and  from  in  any  way  injuring  the  trees 
growing  thereon,  and  from  removing  or  causing  to  be  removed  any  wood  or  timber 
now  cut  thereon. 

May  it  please  your  honors  to  grant  unto  your  orator  a  writ  of  snbpcena  issuing 
out  of  and  under  the  seal  of  this  honorable  court  to  be  directed  to  the  said  defend- 
ant, James  John  Martin,  commanding  him,  on  a  certain  day  and  under  a  certain  pen- 
alty therein  to  be  inserted,  to  be  and  appear  before  ^our  honors,  and  then  and  there 
answer  the  premises,  and  further  to  stand  to  and  abide  such  order  and  decree  therein 
as  shall  be  agreeable  to  equity  and  good  conscience,  and  your  orator  will  ever  pray. 
Your  orator  waives  answer  under  oath. 

W.  H.  Ht  Miliar, 
Atty,  Gen,  of  the  United  States  of  America,  on  J^fhalfofthe  United  Staiee,  Solicitor. 

WiLLOuOHBT  Cole, 
United  States  Attorney,  Southern  District  of  California,  of  Counsel. 

(Endorsed.)  No.  238.  U.  8.  circuit  court,  ninth  circuit,  southern  district  of 
California.  United  States  of  America,  complainant,  vs,  James  John  Martin,  defend- 
ant. Bill  of  complaint  in  equity.  Filed  March  26th,  1891.  Wm.  M.  Van  Dyke, 
clerk;  Hon.  W. H. H. Miller,  Atty.  General;  Willoughby  Cole,  U.  S. attorney. 


United  States  of  America,  circuit  court  of  the  United  States,  ninth  circuit,  south- 
ern district  of  California.    In  equity. 

8UBP(ENA. 

The  President  of  the  United  States  of  America,  greeting:  To  Jaxpes  John  Martin: 
You  are  hereby  commanded,  that  you  be  and  appear  in  said  circuit  court  of  the 
United  States  aforesaid,  at  the  court  room  in  Los  Angeles,  on  the  4th  day  of  May, 
A.  D.  1891,  to  answer  a  oill  of  complaint  exhibited  against  you  in  said  court  by  the 
United  States  of  America,  and  to  do  and  receive  what  the  said  court  shall  have  con- 
sidered in  that  behalf.  And  this  you  are  not  to  omit,  under  the  penalty  of  five 
thousand  dollars. 

Witness,  the  honorable  Melville  W.  Fuller,  Chief  Justice  of  the  Supreme  Court  of 
the  United  States,  this  26th  day  of  March,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  ninety-one  and  of  our  Independence  the  one  hundred  and  fifteenth. 
[SEAL.]  Wm.  M.  Van  Dyke, 

Clerk. 


[Memorandnm  pursnant  to  rale  12,  Supreme  Court,  V.  S.] 

You  are  hereby  required  to  enter  your  appearance  in  the  above  suit  on  or  before 
the  first  Monday  of  May  next,  at  the  clerk^  office  of  said  court,  pursuant  to  said 
bill;  otherwise  the  said  bill  will  be  tsikenpro  confesso, 

Wm.  M.  Van  Dyke, 

Clerk. 

marshal's  return. 

United  States  Marshal's  Office, 

Southern  district  of  California. 
I  hereby  certify  that  I  received  the  within  writ  on  the  26th  day  of  March,  1891, 
and  personally  served  the  same  on  the  let  day  of  April,  1891,  by  delivering  to  ana 
leaving  with  James  John  Martin,  said  defendant  named  therein,  personally,  at  the 
county  of  Tulare,  in  said  district,  a  certitied  copy  thereof. 

Geo.  E.  Gard, 

U.  S.  Marshal. 
By  M.  F.  Tarble, 

Deputy. 
Los  Angeles,  April  nth,  1891. 

(Endorsed:)  No.  238,  U.  S.  circuit  court,  ninth  circuit,  southern  district  of  Califor- 
nia. In  equity.  United  States  of  America  vs,  James  John  Martin.  Subpoenoc 
Filed  April  11th,  1891.    Wm.  M4  Van  Dyke,  clerk. 
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In  the  circuit  court  of  the  United  States,  ninth  circuit,  southern  district  of  Cali- 
fornia.— The  United  States  of  America,  complainant,  vs,  James  J.  Martin,  defend- 
ant. 

ANSWER  IN  EQUITY. 

To  the  judges  of  the  circuit  court  of  4he  United  States  for  the  southern  district  of  Cali- 

fornia. 

The  answer  of  James  J.  Martin  to  the  hill  of  complaint  of  the  United  States  of 
America,  complainant. 

This  defendant,  now  and  at  all  times  hereinafter,  savins  and  reserving  to  himself 
All  and  all  manner  of  benefit  of  advantage  of  exception  which  can  or  may  be  had  or 
taken  to  the  many  errors,  uncertainties,  and  other  insufficiencies  in  the  complainant's 
said  bill  of  complaint  contained  tor  answer  thereunto,  or  unto  so  much  and  such 
parts  thereof  as  this  defendant  is  advised  it  is  material  or  necessary  for  him  to  make 
answer  unto,  answering  says : 

He  admits  that  on  the  SOth  day  of  May,  1848,  under  and  by  virtue  of  treaty  of 
Guadalupe  Hidalgo,  the  United  States  of  America  acquired  from  Mexico  the  lands 
in  said  complaint  described,  and  that  the  said  United  States  of  America  then  was 
and  thereby  became  the  absolute  and  unqualified  owner  thereof  in  fee  simple,  and 
was  entitled  to  and  in  possession  thereof.  But  this  defendant  denies  that  at  the 
time  of  the  beginning  of  this  action  the  complainant  was  or  now  is  the  absolute  or 
unqualified  owner  thereof,  or  \vas  entitled  to  or  in  possession  thereof,  or  had  a  fee- 
simple  estate  tlierein.  On  the  contrary,  this  defendant  avers  the  truth  to  be  that  he 
is  the  owner  of  the  said  land  and  is  entitled  thereto,  and  ever  since  the  fifth  day  of 
October,  A.  D.  1885,  has  been  and  now  is  in  the  possession  thereof. 

This  defendant,  further  answering,  admits  that  on  the  said  30th  day  of  May,  A.  D. 
1848,  the  said  lands  became  and  were  the  lands  of  the  United  States:  that  they  are 
timber  lands  and  not  mineral,  and  that  the  said  lands  are  accurately  aescri  bed  in  the 
said  bill  of  complaint,  according  to  the  United  States  survey  thereof,  but  denies 
that  the  said  land  or  any  part  thereof  is  now  public  land  of  the  United  States. 

This  defendant,  further  auswerihg,  admits  that  there  is  a  large  quantity  of  timber 
trees  and  wood  growing  and  being  upon  the  said  lands,  but  denies  that  this  defend- 
ant has  threatened,  is  now  threatening  or  intends,  unless  restrained  by  this  honor- 
able court,  to  wrongfully,  unlawfully,  or  otherwise  chop  down  the  said  timber, 
trees,  and  wood,  or  any  part  thereof,  or  remove  the  same,  or  cause  the  same  or  any 
part  thereof  to  be  removed  from  the  said  lands  to  the  great  or  irreparable  injury  of 
the  complainant,  or  at  all. 

This  defendant  admits  that  the  lands  in  controversy  in  this  cause  exceed  the  sum 
and  value  of  over  five  thousand  dollars,  exclusive  of  interest  and  costs. 

This  defendant  submits  to  this  honorable  court  that  all  and  every  of  the  matters  in 
the  said  complainant's  bill  of  complaint  mentioned  and  complained  of  are  matters 
which  may  be  tried  and  determined  at  law,  and  with  respect  to  which  the  said  com- 
plainant is  not  entitled  to  any  relief  from  a  court  of  equity,  and  this  defendant  prays 
to  have  the  same  benefit  of  this  defense  as  if  he  had  demurred  to  the  said  complain- 
ant's bill. 

This  defendant  denies  all  unlawful  combination  and  confederacy  in  the  said  bill 
charged,  without  this,  that  any  other  matter,  cause,  or  thing  material  or  necessary 
for  this  defendant  to  make  answer  unto,  and  not  pierein  or  hereby  well  and  suffi- 
ciently answered  unto,  confessed  or  avoided,  traversed  or  denied,  is  true  to  the 
knowledge  or  belief  of  this  defendant.  All  of  which  matters  and  things  this  defend- 
ant is  ready  to  aver,  maintain,  and  prove  as  this  honorable  court  sh^l  direct,  and 
prays  to  be  hence  dismissed  with  his  reasonable  costs  and  charges  in  this  behalf 
most  wrongfully  sustained. 

Henry  C.  Dillon, 
Attorney  and  Solicitor  for  Defendant, 

Henry  C.  Dillon, 

Of  Counsel. 

(Endorsed)  No.  238.  U.  S.  circuit  court,  ninth  circuit,  southern  dist.  of  Califor- 
nia. United  States  of  America,  complainant,  vs,  James  J.  Martin,  defendant.  An- 
swer in  equity.  Filed  May  4th,  1891.  Wm.  M.  Van  Dyke,  clerk.  Henry  C.  Dillon, 
aoUcitor  for  defendant,  Los  Angeles,  California. 
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In  the  circuit  court  of  the  United  States^ inth  circuit,  southern  district  of  Califor- 
nia.— James  J.  Martin,  complainant  vs.  The  United  States  of  America,  defenduit. 

CROSS  BILL. 

To  the  judges  of  the  circuit  court  of  the  United  States  for  the  southern  district  of  Cali- 

fomia: 

James  J.  Martin,  a  citizen  of  the  United  States  and  resident  of  the  State  of  Cali- 
fornia, brings  this  his  cross  bill  against  the  United  States  of  America,  the  complain- 
ant in  the  original  bill  of  complaint  herein,  by  leave  of  the  court  first  had  and  ob- 
tained, and  thereupon  your  orator  complains  and  says : 

That  heretofore  and  on  or  about  the  third  day  of  April,  in  the  year  1884,  the  follow- 
ing described  timber  land,  situated,  lying,  and  being  in  the  county  of  Tnlave  and 
State  of  California, more  particularly  described  as  follows,  to  wit:  The  southeast 
quarter  of  section  six,  township  sixteen  south,  range  thirty  east,  Mount  Diablo  base 
and  meridian,  bein^  the  same  lands  in  the  original  bill  of  complaint  mentioned,  waa 
a  portion  of  the  public  lauds  of  the  United  States,  and  had  theretofore  been  surveyed 
by  the  defendant  and  official  plats  thereof  approved  by  the  defendant  had  been  duly 
filed  in  the  land  office  of  the  defendant  at  Visalia,  in  the  said  county  of  Tulare  and 
State  of  California,  and  at  the  date  of  the  application  hereinafter  mentioned  was  open 
to  entry,  sale,  and  settlement,  under  the  provisions  of  the  act  of  Congress  of  the  said 
United  States,  dated  June  3rd,  1878,  entitled  '^  An  act  for  the  sale  oi  timber  lands  in 
the  States  of  California,  Oregon,  Nevada,  and  in  the  Territory  of  Washington,"  being 
chapter  151,  United  States  Statutes  at  Large,  volume  20. 

That  while  the  said  land  was  so  open  and  offered  for  sale  and  entry  by  the  defend- 
ant, as  aforesaid  and  on,  to  wit,  the  6th  day  of  October,  in  the  year  1885,  at  the 
land  office  of  defendant  at  Visalia  aforesaid,  your  orator  being  desirous  in  good  faith 
to  enter  and  purchase  the  said  land,  and  being  then  and  there  a  citizen  of  the  United 
States  and  or  the  said  State  of  California  above  the  age  of  twenty-one  years,  applied 
to  J.  D.  Hyde,  then  and  there  being  the  register  of  ^esaid  land  office,  to  enter  and 
purchase  the  said  laud,  and  then  and  there  pursuant  to  law  and  regulations  of  de- 
fendant, in  such  case  made  and  provided,  made  affidavit  before  said  register  in  due 
form  of  law,  that  he  desired  to  avail  himself  of  the  provisions  of  the  said  act  of  Con- 
gress, and  to  enter  and  purchase  the  said  tract  of  land.  That  the  said  land  was  tim- 
ber land  of  the  character  mentioned  in  the  said  act  of  Congress,  and  was  nonmineral 
in  character.  That  the  said  affidavit  was  npon  the  regular  prescribed  form,  and  set 
forth  that  your  orator  was  a  citizen  of  the  United  States  or  had  declared  his  inten- 
tion to  become  such,  that  he  was  over  the  age  of  twenty-one  years,  that  the  said  land 
was  unfit  for  cultivation,  and  it  was  valuable  chiefiy  for  its  timber.  That  it  was  unin- 
habited, that  it  contained  no  mining  improvements  whatever,  nor,  as  he  verily  be- 
lieved, any  valuable  deposits  of  gold,  silver,  cinnabar,  copper,  or  coal.  That  he  had 
made  no  other  application  under  said  act.  That  he  did  not  apply  to  purchase  the 
•aid  land  on  speculation,  but  in  ^od  faith  appropriated  it  to  his  own  exclusive  use 
and  benefit.  That  he  had  not  directly  or  indirectly  made  any  agreement  or  con- 
tract in  any  way  or  manner  with  any  person  or  persons  whomsoever  by  which  the 
title  he  might  acquire  from  the  defendant  might  inure,  in  whole  or  in  part,  to  the 
benefit  of  anv  person  except  himself.  That  said  affidavit  was  made  in  duplicate,  aa 
required  by  law,  and  was  and  is  true  in  every  particular. 

That  upon  the  filing  of  said  affidavit  the  said  register  accepted  the  same,  and  did, 
as  required  by  law,  post  a  notice  of  such  application  in  said  land  office  for  the  full 
period  of  sixty  days  and  furnished  your  orator,  as  such  applicant,  a  copy  thereof  for 
publication  in  the  newspaper  published  nearest  the  location  of  the  said  lands,  and 
notice  was  then  and  thereafter  caused  by  your  orator  to  be  published  in  the  Visalia 
Weekly  Delta,  a  weekly  newspaper  then  and  there  published  in  the  city  of  Visalia, 
county  of  Tulare,  and  State  of  California,  being  the  newspaper  published  nearest 
the  said  location  of  the  said  land,  continuously  Tor  a  period  of  sixty  days. 

That  upon  the  last  day  appointed  in  said  notice,  the  same  not  bein^  less  than  sixty 
nor  more  than  ninety  days  from  the  first  publication  of  the  said  notice^  your  orator 
furnished  to  the  said  register  satisfactory  evidence  that  the  said  notice  was  duly 
published,  as  required  by  law,  such  evidence  consisting  of  a  copy  of  the  printed 
notice,  and  attached  thereto  an  affidavit  of  the  publisher  having  charge  of  the  news- 
paper in  which  the  said  notice  was  published,  and  giving  the  dates  of  first  and  last 
puDlications  and  insertions. 

That  on  the  day  and  year  last  aforesaid  your  orator,  as  such  applicant,  presented 
proofs  from  at  least  two  disinterested  witnesses  that  the  said  land  was  of  the  char- 
acter contemplated  in  the  said  act  of  Congress ;  that  it  was  unoccupied  and  without 
any  improvements ;  that  it  apparently  contained  no  valuable  deposit  of  gold,  nl- 
ver,  cinnabar,  copper,  or  coal;  that  at  the  said  hearing  no  contestant  or  objector 
appeared ;  that  your  orator  further  presented  then  and  there  a  supplemental  affi- 
davit, at  the  request  of  the  said  register,  reciting  again  the  facts  of  his  first  affidavit^ 
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as  aforesaid,  and  showing  that  he  had  not  in  the  interral  incumbered  the  said  land 
nor  made  any  agreement  or  contract  so  that  his  entry  thereof  wonld  benefit  anyone 
else,  and  that  the  money  then  and  there  tendered  by  yonr  orator,  as  hereinafber 
stated,  was  veritably  his  own,  and  not  borrowed  for  the  purpose  upon  the  said  land. 
Which  said  affidavits  and  proofs,  so  presented  and  made  as  aforesaid,  were  true  in 
every  particular,  and  were  received,  accepted,  filed,  and  approved  by  the  said  regis- 
ter, and  were  there  and  then  declared  to  oe,  an^  were  in  fact,  satisfactory  to  Xnyth 
the  register  and  receiver  of  said  land  office. 

That  then  and  there,  and  on  to  wit,  the  year  last  aforesaid,  at  the  land  office  afore- 
said, your  orator,  as  such  applicant  tendered  to  Tipton  Lindsey.  then  and  there 
being  the  receiver  of  the  said  land  office,  the  full  sum  of  four  hundred  and  ten  dol- 
lars ($410)  in  gold  coin  of  the  United  States,  in  payment  for  the  said  land,  that  beiug 
the  price  for  one  hundred  an^ixty  (160)  aotes  of  land  at  two  dollars  aud  fiffcy  cents 
per  acre,  together  with  the  legal  fees  of  the  said  land  office. 

And  your  orator  further  shows  unto  your  honors  and  alleges  that  he  is  advised  by 
counsel,  and  believes  and  therefore  avers  the  fact  to  be  true,  that  the  proofs  so  made 
as  aforesaid,  together  with  the  aforesaid  tender,  covered  all  the  requirements  of  the 
law  in  such  case  made  and  provided,  and  amounted  to  a  legal  contract  between  your 
orator  and  the  defendant,  whereby  your  orator  agreed  to  purchase,  and  the  defendant 
agreed  to  sell  the  said  land,  upon  your  orator's  complying  with  the  said  act  of  Congress 
and  the  regulations  of  the  defendant  herein  mentioned ;  all  of  which  have  been  duly 
and  fully  complied  with  and  performed  by  your  orator,  as  hereinbefore  alleged.  Ana 
your  orator  is  advised  by  counsel,  and  bebeves,  and  therefore  alleges  the  fact  to  be, 
that  by  reason  of  the  premises  your  orator  became  in  equity  and  good  conscience 
the  owner  of  the  said  land,  and  entitled  to  have  the  said  contract  specifically  per- 
formed by  the  defendant,  and  to  a  patent  therefor  in  due  form  of  law,  from  the  said 
United  States  of  America. 

But,  now,  so  it  is,  may  it  please  your  honors,  the  said  J.  B.  Hyde,  register,  and  the 
said  Tipton  Lindsey,  receiver  of  the  said  land  office,  combining  and  confederating 
together  with  one  A.  J.  Sparks,  then  and  there  being  the  Commissioner  of  the  Gen- 
eral Land  Office  of  the  defendant,  and  all  of  them  pretending  to  act  under  the  au- 
thority of  the  defendant^  but  in  truth  and  in  fact  acting  without  authority  of  law 
and  without  any  authority  whatever;  and  the  said  defendant,  combining  and  con- 
federating with  divers  persons,,  to  your  orator  unknown,  but  whose  names,  when 
discovered,  your  orator  prays  may  be  inserted  herein  as  defendants  to  his  cross  bill, 
and  made  parties  thereto,  with  proper  and  apt  words  to  charge  them,  and  contriv- 
ing how  to  injure  and  oppress  your  orator  and  deprive  him  of  the  said  lands,  the 
said  register  refused  to  accept,  execute,  and  deliver  to  your  orator  a  proper  certifi- 
cate for  the  entry  and  purchase  of  said  land,  or  any  certificate  whatever  of  the  said 
entry  and  purchase  by  your  orator,  and  the  said  receiver  refused  to  execute  and  de- 
liver to  your  orator  a  proper,  or  any  receipt  for  such  purchase  money  so  tendered  by 
your  orator  as  aforesaid  in  payment  for  the  said  land. 

That  thereupon  your  orator  duly  and  regularly  appealed  from  the  decision  of  the 
said  register  and  receiver  in  thus  refusing  the  said  tender,  and  in  refusing  to  issue  to 
him  a  oertifioate  of  the  entry  and  purchase  of  the  said  land.  That  the  said  appeal 
was  taken  to  the  honorable  Commissioner  of  the  General  Land  Office  of  the  United 
States  of  America,  within  the  thirty  days  allowed  by  law  therefor. 

That,  afterward,  and  in  said  General  Land  Office,  such  proceedings  were  had  upon 
said  appeal,  that  the  Commissioner,  the  honorable  William  A.  Groif,  on  or  about  the 
thirty-first  day  of  March,  A,  D.  1891,  then  and  there  being  the  Commissioner  of  the 
General  Land  Office,  reversed  the  said  d^ision  of  the  register  and  receiver  of  the 
said  land  office  at  Visalia;  but  afterward,  and  on  or  about  the  tenth  day  of  April,  in 
the  year  1891,  the  honorable  John  Noble,  then  and  there  being  the  Secretary  of  the 
Interior  Department  of  the  United  States  of  America,  upon  re&rence  of  the  said  de- 
cision to  him  from  the  said  Commissioner  of  the  General  Land  Office,  refused  to  con- 
cur therein  and  refused  to  issue  or  recommend  to  be  issued  to  your  orator  a  patent 
for  the  said  land  and  cancelled  the  said  entry.  All  of  which  actings  and  pretences 
are  contrary  to  equity  and  good  conscience  and  without  authority  of  law,  and  tend 
to  the  manifest  wrong  and  iivjury  and  oppression  of  your  orator. 

In  tender  consideration  whereof,  and  forasmuch  as  your  orator  has  no  remedy 
without  the  assistance  of  a  court  of  equity:  To  the  end,  therefor,  that  the  said  de- 
fendant, the  United  States  of  America,  complainant  in  the  original  bill  of  complaint 
herein,  may,  if  it  can  show  why  your  orator  shouldnothave  the  relief  herein  prayed, 
and  just,  true  and  perfect  answer  make  (but  not  under  oath,  the  answer  under  oath 
being  hereby  expressly  waived)  according  to  its  best  knowledge,  information  and 
belief^  to  each,  all,  and  singular  the  matters  and  charges  aforesaid,  and  that  the  said 
complainant,  the  United  States  of  America  be  ordered  and  adjudged  and  decreed  to 
receive  from  your  orator  the  said  sum  of  four  hundred  and  ten  dollars  ($410)  so  ten 
dered  as  aforesaid  in  payment  of  the  said  land  and  the  legal  fee  of  the  said  lao 
office,  which  said  sum  of  money  your  orator  now  brings  here  into  court  and  rene^ 
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his  tender  thereof  to  the  said  defendant,  and  that  the  said  defendant  may  be  or- 
dered, adjudged,  and  decreed  to  execute  and  deliver  to  your  orator  a  certihcate  in 
due  form  of  law  of  your  orator's  entry  and  purchase  aforesaid  and  also  patent  for  the 
said  land  in  due  form  of  law,  conveying  to  your  orator,  his  heirs  and  assigns,  the 
fee-simple  title  of,  in,  and  to  the  said  land,  and  that  your  orator  may  have  such  other 
and  further  relief  in  the  premises  as  to  your  honors  may  seem  meet  and  the  circum- 
stances of  the  case  require. 

May  it  please  your  honors  to  grant  unto  your  orator  the  writ  of  subpoena  issuing  ont 
of  and  under  the  seal  of  this  honorable  court,  to  be  directed  to  the  said  defenoant, 
the  United  States  of  America,  commanding  the  said  defendant  to  appear  in  this  hon- 
orable court  by  a  certain  day,  and  under  a  certain  penalty  to  be  therein  inserted, 
and  then  and  there  to  answer  the  premises,  and  further  to  stand  to  and  abide  by 
such  order  and  decree  therein  as  shall  be  agreeable  t^equity  and  good  conscience, 
and  your  orator  will  ever  pray,  etc. 

James  J.  Martin, 
By  Hknry  C.  Dillon, 
Attorney  and  solicitor  for  complainant, 
Henry  C.  Diixon, 

0/  counsel, 

(Endorsed:)  No.  238,  U.  S.  circuit  court,  ninth  circuit,  southern  dist.  of  Cali- 
fornia. James  J.  Martin,  complainant,  vs.  United  States  of  America,  defendant. 
Crossbill  in  equity.  Filed  May  6tb,  181U.  Wm.  M.  Van  Dyke,  clerk.  Henry  C.Dillon, 
solicitor  for  complainant.  Los  Angeles,  California. 


In  the  circuit  court  of  the  United  States,  ninth  circuit,  southern  district  of  Califor- 
nia. James  J.  Martin,  complainant,  vs.  The  United  States  of  America,  defend- 
ant. 

DEMURRER  TO  CROSS  BILL. 

This  defendant,  by  protestation,  not  confessing  all  or  any  of  the  matters  and 
things  in  the  said  complainant's  cross  bill  contained,  to  be  true  in  such  manner  and 
form  as  the  same  are  therein  set  forth  and  alleged,  doth  demur  to  the  said  cross 
bill,  and  for  cause  of  demurrer  showeth: 

I. 

That  the  said  complainant  has  not  by  his  said  cross  bill  made  such  a  case  as  enti- 
tles him  in  a  court  of  equity  to  any  relief  against  it,  the  said  defendant,  as  to  the 
matters  contained  in  the  said  crossbill,  or  any  of  such  matters;  nor  entitle  the  said 
complainant  to  any  relief  in  this  court,  touching  any  of  the  matters  therein  com- 
plained of. 

II. 

That  it  appears  in  and  by  said  cross  biU  that  the  causes  of  complaint  are  stale, 
and  that  so  long  a  time  has  passed  since  the  matters  and  things  complained  of  took 
place  that  it  would  be  contrary  to  equity  and  good  conscience  for  a  court  to  take 
cognizance  thereof  and  to  enforce  any  other  or  further  answer  thereto. 

III. 

That  it  appears  from  said  cross  bill  that  the  laches  of  complainant  have  barred 
his  right  of  recovery. 

W.  H.  H.  Miller, 
Attorney-General  of  the  United  StaieSy  Solicitor  for  Defendant. 

WiLLoroHBY  Cole, 
United  States  Attorney  for  the  Southern  District  of  California,  of  Counsel, 

I,  Willoughby  Cole,  of  counsel  for  the  United  States  of  America,  defendant  in  the 
above  cross  suit,  do  hereby  certify  that  the  foregoing  demurrer  to  the  cross  bill  is  in 
my  opinion  well  founded  in  law. 

W.  COLK, 
United  States  Attorney  for  the  Southern  District  of  California,  of  Counsel, 
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Thk  Ukitbd  Statks  of  Amebica,  Southern  District  of  California,  8$: 

Willoughby  Cole,  United  States  attorney  for  the  southern  district  of  California, 
being  duly  sworn,  doth  depose  and  say,  for  and  on  behalf  of  the  United  States,  de< 
fendant  to  the  cross  bill  herein,  that  nie  foregoing  demurrer  is  not  interposed  for  the 
purposes  of  delay. 

WlIXOUGHBT  COLB. 

Subscribed  and  sworn  to  before  me  this  1st  day  of  June,  A.  D.  1891. 
[SEAL.]  Wm.  M.  Van  Dyke, 

CommiaHoner  and  Clerk  of  the  U.  8,  Circuit  Court 

for  the  Southern  Dietriot  of  California, 

(Endorsed:)  No.  238.  U.  8.  circuit  court,  ninth  circuit,  southern  dist.  of  Cali- 
fornia. James  J.  Martin,  complainant,  V9.  United  States  of  America,  defendant. 
Demurrer  to  cross  bill.  Service  admitted  this  1st  day  of  June,  1891.  *  *  •  So- 
licitor for  complainant.  Filed  June  1st,  1891.  Wm.  M.  Van  Dyke,  clerk.  Hon.  W. 
H.  U.  Miller,  Attorney-General.    Willoughby  Cole,  U.  S.  attorney. 


In  the  circuit  conrt  of  the  United  States,  ninth  circuit,  southern  district  of  Califor- 
nia.   The  United  States  of  America,  complainant,  vs,  James' J.  Martin,  defendant. 

REPLICATION. 

Keplicationof  the  United  States  of  America,  complainant,  to  the  answer  of  James 
J.  Martin,  defendant. 

This  repliant,  saving  and  reserving  to  itself  all  and  all  manner  of  advantage  of 
exception  which  may  be  had  and  taken  to  the  manifold  errors,  uncertainties,  and 
insufficiencies  of  the  answer  of  the  said  defendant  for  replication  thereunto,  saith: 
That  it  doth  and  will  aver,  maintain,  and  prove  its  said  bill  to  be  true,  certain,  and 
sufficient  in  the  law  to  be  answered  unto  by  the  said  defendant^  and  that  the  answer 
of  the  said  defendant  is  very  uncertain,  evasive,  and  insufficient  in  the  law  to  be  re- 
plied unto  by  this  repliant;  without  that,  that  any  other  matter  or  thing  in  the  said 
answer  contained  material  or  effectual  in  the  law  to  be  replied  unto,  and  not  herein 
and  hereby  well  and  sufficiently  replied  unto,  confessed  or  avoided,  traversed  or  de- 
nied, is  true;  all  which  matters  and  things  this  repliant  is  ready  to  aver,  maintain, 
and  prove  as  this  honorable  court  shall  £reot,  and  humbly  prays  as  in  and  by  its 
said  bill  it  hath  already  prayed. 

W.  H.  H.  Miller, 
Attomey-Oeneral  of  the  United  States,  Solicitor  of  Complainant. 

Willoughby  Cole, 
United  States  Attorney  for  the  Southern  District  of  California,  of  Counsel, 

(Endorsed :)  No.  238.  U.  S.  circuit  court,  ninth  circuit,  southern  dist.  of  California. 
United  States  of  America,  complainant,  vs.  James  J.  Martin,  defendant.  *  Replication. 

Service  admitted  this day  of  June,  1891.    *    •    •    Solicitor  for  defendant.    Filed 

June  10th,  1891.    Wm.  M.  Van  Dyke,  clerk.    Hon.  W.  H.  H.  Miller,  Attorney-General. 
Willoughby  Cole,  U.  S.  attorney. 


At  a  stated  term,  to  wit^  the  January  term,  A.  D.  1892,  of  the  circuit  court  of  the 
United  States  of  America,  of  the  ninth  Judical  circuit,  in  and  for  the  southern 
district  of  California,  held  at  the  court  room  in  the  city  of  Los  Angeles  on  Mon- 
day, the  twenty-third  day  of  May,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  ninety-two : 

Present,  the  honorable  Erskine  M.  Ross,  district  judge. 

United  States  of  America,  complainants,  vs,  James  John  Martin,  defendant.  James 
John  Martin,  cross-complainant,  vs.  United  States  of  America,  defendants.  No. 
238. 

ORDER  SUSTAINING  DEMURRER  TO  CROSS  BILL. 

It  having  been  stipulated  and  agreed  by  and  between  counsel  for  the  respective 
parties  to  said  cause  in  open  court  that  the  demurrer  of  the  United  States  of  America 
to  the  cross  bill  of  complaint  of  James  John  Martin,  defendant  and  cross  complain- 
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ant,  be  disposed  of  in  accordance  with  ruling  of  the  oonrt  npon  the  demnrrer  to  the 
cross  hill  of  complaint  in  the  cause  entitled,  The  United  States  of  America,  complain- 
ants, v9,  Walter  Braddock,  defendant,  and  Walter  Braddock,  cross  complainant,  ts. 
The  United  States  of  America,  defendants,  No.  210,  and  the  oonrt  having  this  daj 
sustained  the  demurrer  to  the  cross  bill  in  said  cause.  No.  210,  it  is  now  accordingly 
ordered  that  the  demurrer  of  the  United  States  of  Anierica  to  the  cross  bill  of  com- 
plaint of  James  John  Martin,  defendant  and  cross  complainant,  be,  and  the  same 
hereby  is,  sustained;  and  thereupon  H.  C.  Dillon,  esq.,  of  counsel  for  James  John 
Martin,  defendant  and  cross  complainant,  having  moved  the  court  for  thirty  (30) 
days  time  in  which  to  amend  said  cross  bill  of  complaint,  it  is  by  the  court  ordered 
that  said  motion  for  time  in  which  to  amend  be,  and  the  same  hereby  is,  denied; 
and  thereupon  M.  T.  Allen,  esq..  United  States  attorney  for  the  southern  district  of 
California,  and  of  counsel  for  the  United  States  of  America,  complainants  in  said 
cause,  having  moved  the  court  that  said  cross  bill  of  complaint  be  dismissed,  it  is 
now  ordered  that  said  motion  to  dismiss  be,  and  the  same  hereby  is,  submitted  to 
the  court  for  its  consideration  and  decision  until  Tuesday,  the  24th  day  of  May, 
1892,  at  10 :30  o'clock  a.  m. 


At  a  stated  term,  to  wit,  the  January  term,  A.  D.  1892,  of  the  circuit  court  of  the 
United  States  of  America,  of  the  ninth  judicial  circuit,  in  and  for  the  southern 
district  of  California,  held  at  the  court  room  in  the  city  of  Los  Angeles  on  Tues- 
day, the  twenty-fourth  day  of  May,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  ninety-two : 

Present,  the  honorable  Erskine  M.  Rosa,  district  judge. 

United  States  of  America,  complainants,  vt.  James  John  Martin,  defendant — James 
John  Martin,  cross  complainant,  rs.  United  States  of  America,  defendant. — ^No. 


ORDER  I)ISMISSI^'G  CROSS  BILL. 

Now  comes  James  John  Martin,  defendant  and  cross  complainant,  herein,  by  H. 
C.  Dillon,  esq.,  his  counsel,  and  renews  his  motion  for  leave  to  amend  his  cross  bill 
of  complaint  nerein,  and  said  motion  having  been  argued  by  H.  C.  Dillon,  esq.,  of 
counsel  as  aforesaid,  it  is  now  by  the  court  ordered  that  said  motion  be  and  the  same 
hereby  is  denied ;  it  is  further  ordered  that  the  motion  heretofore,  to  wit.  May  23, 
1892,  made  herein  by  M.  T.  Allen,  esq., 'United  States  attorney  for  the  southern  dis- 
trict of  California  and  of  counsel  for  the  United  States  of  America,  complainants  in 
said  cause,  that  said  cross  bill  of  complaint  be  dismissed  be,  and  *the  same  hereby 
is,  granted,  and  that  said  cross  bill  of  complaint  be  dismissed;  it  is  further  ordered 
that  James  John  Martin,  defendant  and  cross  complainant  have  ten  (10)  days  time 
In  which  to  prepare  and  file  his  bill  of  exceptions. 


In  the  circuit  court  of  the  United  States,  ninth  circuit,  southern  district  of  Call- 
fomia. — The  United  States  of  America  v.  Walter  Braddock. 

OPINION. 

This  suit  wtw  commenced  to  obtain  an  injunction  restraining  the  defendant  from 
cutting  timber  from  a  certain  quarter-section  of  timber  land  situated  in  township 
15  south,  range  25  east.  Mount  Diablo  base  and  meridian,  of  which  the  bill  alleges 
the  Government  is,  and  since  the  acquisition  of  California,  has  been,  the  owner  in 
fee. 

The  defendant  filed  an  answer  to  the  bill  and  also  a  cross  bill,  to  which  the  Gov- 
ernment interposed  a  demurrer,  now  for  disposition. 

The  cross  bill  in  eflfect  alleges  that  on  the  5th  day  of  October,  1885,  the  land  in 
questioD  was  surveyed  unappropriated  timber  land  of  the  United  States  and  open  to 
sale  under  the  terms  and  provisions  of  the  act  of  Conjjrcss  of  June  3d,  1878  ^20  St«ts., 
89),  known  as  the  timber  and  stone  act;  that  on  that  day  cross  complainant  had  the 
necessary  qualifications  to  ent«r  and  purchase  the  land,  and  did  then,  pursuant  to 
law  and  the  regulations  of  the  land  department,  make  application  to  purchase  it  by 
presenting  to  the  register  of  the  land  office  of  the  district  in  which  the  land  is  situ- 
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ate  his  affidavit,  in  duplicate,  settinff  forth  the  statutory  requirements  and  which 
was  in  all  things  true.  That  upon  the  filing  of  the  affidavit  the  register  posted  a 
notice  of  the  application  to  purchase  in  the  land  office  for  the  period  of  sixty  days, 
and  furnished  the  cross  complainant,  as  such  applicant,  a  copy  thereof  for  publica- 
tion in  the  newspaper  published  nearest  the  location  or  the  mnd,  which  notice  the 
applicant  caused  to  be  so  published  continuously  for  sixty  days.  That  upon  the  last 
day  appointed  in  the  notice,  which  was  not  less  than  Sixty  nor  more  than  ninety 
days  from  its  first  publication,  cross  complainant  furnished  to  the  register  satisfac- 
tory evidence  that  the  notice  was  published  as  required  by  law,  and  that  at  the 
same  time  cross  complainant,  as  such  applicant,  ''presented  proofe  ftom  at  least  two 
disinterested  witnesses  that  the  said  land  was  of  the  character  contemplated  in  the 
said  act  of  Congress;  that  it  was  unoccupied  and  without  any  improvements;  that 
it  apparently  contained  no  valuable  deposit  of  gold,  silver,  cinnabar,  copper,  or  coal. 
That  at  the  hearing  no  contestant  or  objector  appeared;  that  your  orator  further 
presented  then  and  there  a  supplemental  affidavit,  at  the  request  of  the  said  register, 
recitiuff  a^ain  the  facts  of  his  first  affidavit,  as  aforesaid,  and  showing  that  he  had 
not  in  the  interval  encumbered  the  said  land  nor  made  any  agreement  or  contract  so 
that  his  entry  thereof  would  benefit  anyone  else,  and  that  the  money  then  and  there 
tendered  by  your  orator,  as  hereinafter  stated,  was  veritably  his  own,  and  not  bor- 
rowed for  the  purpose  upon  the  said  land ;  which  said  affidavits  and  proofs  so  pre- 
sented and  made  as  aforesaid,  were  true  in  every  particular,  and  were  received,  ac- 
cepted, filed,  and  approved  by  the  said  register,  and  were  then  and  there  declared 
to  be,  and  were  in  fact,  satisfactory  to  both  the  register  and  receiver  of  said  land 
office.  That  then  and  there,  and  on,  to  wit,  the  year  last  aforesaid,  at  the  land  office 
aforesaid,  your  orator,  as  such  applicant,  tendered  to  Upton  Lindsey,  then  and  there 
bein^  the  receiver  of  the  said  land  office,  the  full  sum  of  four  hundred  and  ten  dol- 
lars m  gold  coin  of  the  United  States,  in  payment  for  the  said  land,  that  beinfi^  the 
price  for  160  acres  of  laud,  at  two  dollars  and  fifty  cents  per  acre,  together  with  the 
leeal  fees  of  the  said  land  office.'' 

The  cross  bill  further  alleges  as  follows :  That  "The  said  J.  D.  Hyde,  register,  and 
the  said  Tipton  Lindsey,  receiver,  of  the  said  land  office,  combining  and  confederat- 
ing together  with  one  A.  J.  (Wm.  A.  J.)  Sparks,  then  and  there  being  the  Commis- 
sioner of  the  General  Land  Office  of  the  defendant,  and  all  of  them  pretending  to  act 
nnder  the  authority  of  the  defendant,  but  in  truth  and  in  fact  acting  without  author- 
ity of  law  and  without  any  authority  whatever;  and  the  said  defendant,  combining 
and  confederating  with  divers  persons  to  your  orator  unknown,  but  whose  names 
when  discovered  your  orator  prays  may  be  inserted  herein  as  defendants  to  his  cross 
bill,  and  made  parties  hereto,  with  proper  and  apt  words  to  charge  them,  and  con- 
triving how  to  injure  and  oppress  your  orator  and  deprive  him  of  the  said  lands,  the  said 
register  refused  to  accept,  execute,  and  deliver  to  your  orator  a  proper  certificate  for 
the  entry  and  purchase  of  said  land,  or  any  certificate  whatever  of  tne  said  entry  and 
purchase  by  your  orator,  and  the  said  receiver  refused  to  execute  and  deliver  to  your 
orator  a  proper  or  any  receipt  for  such  purchase  money  so  tendered  by  your  orator 
as  aforesaid  in  payment  for  the  said  land.  That  thereupon  your  orator  duly  and 
regularly  appealed  from  the  decision  of  the  register  and  receiver  in  thus  refusing  the 
said  tender,  and  in  refusing  to  issue  to  him  a  certificate  of  the  entry  and  ])urchase  of 
the  said  land.  Tliat  the  said  appeal  was  taken  to  the  honorable  Commissioner  of  the 
General  Land  Office  of  the  United  States  of  America  within  the  thirty  days  allowed 
by  law  therefor.  That  afterward,  and  in  said  General  Land  Office,  such  proceedings 
were  had  upon  said  appeal  that  the  Commissioner,  the  honorable  William  A.  (Lewis 
A.)  Groff,  on  or  about  the  31st  day  of  March,  A.  D.1891,  then  and  there  being  the 
Commissioner  of  the  General  Land  Office,  reversed  the  said  decision  of  the  register 
and  receiver  of  the  said  land  fflce  at  Visalia;  but  afterward,  and  on  or  about  the 
10th  day  of  April,  in  the  year  1891)  the  honorable  John  Noble,  then  and  there  being 
the  Secretary  of  the  Interior  Department  of  the  United  States  of  America,  upon  refer- 
ence of  the  siaid  decision  to  him  ft'om  the  said  Commissioner  of  the  General  Land 
Office,  refused  to  concur  therein,  and  refused  to  issue  or  recommend  to  be  issued  to 
your  orator  a  patent  for  the  said  land  and  cancelled  said  entry." 

The  act  under  which  the  cross  complainant  applied  to  purchase  the  land  in  question 
is,  as  has  been  said,  that  of  June  3a,  1878,  20  Stats.,  89.  By  the  first  section  of  the 
act  it  is  provided  that,  subject  to  certain  provisions  not  necessary  to  be  mentioned,  the 
surveyed  public  lands  of  the  United  States  within  the  States  of  California,  Oregon, 
and  Nevada,  and  in  Washington  Territory,  not  included  within  military,  Indian,  or 
other  reservations  of  the  United  States,  valuable  chiefly  for  timber,  but  unfit  for 
cultivation,  and  which  have  not  been  ofl^ered  at  public  sale  according  to  law,  may  be 
sold  to  citizens  of  the  United  States,  or  persons  who  have  declared  their  intention  to 
become  such,  in  quantities  not  exceeding  one  hundred  and  sixty  acres  to  any  one 
X>erson  or  association  of  persons,  at  the  minimum  price  of  two  dollars  and  fifty  cents 
per  acre. 

By  the  second  section  it  is  provided  that  any  person  desiring  to  avail  himself  < 
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the  provisions  of  the  act  shall  file  with  the  regiBter  of  the  proper  district  a  written 
statement  in  duplicate,  one  of  which  is  to  be  transmitted  to  the  General  Land  Office, 
designating  by  legal  subdivisions  the  particular  tract  of  land  he  desires  to  purchase, 
setting  forth  that  the  same  is  unfit  for  cultivation,  and  valuable  chiefly  for  its  tim- 
ber or  stone ;  that  it  is  uninhabited ;  contains  no  mining  or  other  improvements,  ex- 
cept for  ditch  or  canal  purposes,  where  any  such  do  exist,  save  such  as  were  made  by 
or  belong  to  the  applicant,  uor,  as  deponent  verily  believes,  any  valuable  deposit  of 
gold,  silver,  cinnabar,  copper,  or  coal ;  that  deponent  has  made  no  other  application 
under  the  act ;  that  he  does  not  apply  to  purcba^e  the  same  on  speculation,  but  in 
good  faith  to  appropriate  it  to  his  own  exclusive  use  and  benefit ',  and  that  he  has 
not,  directly  or  indirectly,  made  any  agreement  or  contract,  in  any  way  or  manner, 
with  any  person  or  persons  whatsoever,  by  which  the  title  which  he  might  acquire 
from  the  Government  of  the  United  States  should  inure,  in  whole  or  in  part,  to  the 
benefit  of  any  person  except  himself,  which  statement  must  be  verified  by  the  oath 
of  the  applicant. 

By  the  third  section  it  is  provided  that  upon  the  filing  of  the  statement,  as  pro- 
vided in  the  second  section  of  the  act,  the  register  shall  p^ost  a  notice  of  the  applica- 
tion embracing  a  description  of  the  land,  in  his  office  for  sixty  days,  and  shall  furnish 
^he  applicant  a  copy  of  the  same  for  publication  in  a  newspaper  published  neareat 
the  location  of  the  land  for  a  similar  period,  and  after  the  expiration  of  the  sixty 
days,  if  no  adverse  claim  shall  have  been  filed,  the  person  desiring  to  purchase  shall 
furnish  to  the  register  satisfactory  evidence,  fii-st,  that  notice  of  the  application  was 
duly  published  as  required;  secondly^  that  the  land  is  of  the  character  contemplated 
in  the  act,  unoccupied  and  without  improvements,  other  than  those  excepted,  and 
that  it  apparently  contains  no  valuable  deposits  of  gold,  silver,  cinnabar,  copper,  or 
coal,  and  upon  payment  to  the  proper  officer  of  the  purchase  money  of  the  land,  to- 
gether with  the  fees  of  the  register  and  receiver,  the  applicant  may  be  permitted  to 
enter  the  land,  and  on  the  transmission  to  the  General  Land  Office  of  the  papers  and 
testimony  in  the  case,  a  patent  shall  issue  thereon.  It  is  also  provided  that  effect 
shall  be  given  to  the  provisions  of  the  act  by  regulations  to  be  prescribed  by  the  Com- 
missioner of  the  General  Land  Office. 

It  is  perfectly  clear  that  the  mere  filing  of  the  application  to  purchase  under  this 
act  confers  upon  the  applicant  no  right  as  against  the  United  States,  and  that  until 
the  applicant  has  acquired  a  vested  right  in  the  land  it  is  within  the  power  of  the 
Government  to  withdraw  it  from  sale  or  make  any  other 'disposition  of  it.  The  fil- 
ing of  an  application  to  purchase  may  initiate  a  right  to  purchase  as  against  a  sub- 
sequent applicant  for  the  same  privilege,  but  to  say  that  the  initiation  of  such  a 
right  imposes  an  obligation  on  the  Government  to  convey  the  title  is  to  confound  the 
manifest  distinction  pointed  out  by  the  Supreme  Court  in  the  Yosemite  Valley  case 
(11  Wall.,  77),  between  the  acquisition  of  a  legal  right  to  the  land  as  against  the  owner, 
the  United  States,  and  the  ucquiHition  of  a  legal  right  as  against  other  parties  to  be 
preferred  in  its  purchase.  **  It  seems  to  us  little  less  than  absurd,"  said  the  court, 
m  the  case  cited,  **to  say  that  a  settler  or  any  other  person,  by  acquiring  a  right  to 
be  preferred  in  the  purchase  of  property,  provided  a  sale  is  made  by  the  owner, 
thereby  acquires  a  right  to  compel  the  owner  to  sell,  or  such  an  interest  in  the  prop- 
erty as  to  deprive  the  owner  of  the  power  to  control  its  disposition." 

There  can  be  no  doubt  of  the  correctness  of  the  doctrine  that  where  one  offers  to 
do  everything  upon  which  the  acquisition  of  a  right  depends  and  is  prevented  by 
the  fault  of  the  other  side,  his  right  is  not  lost  by  his  failure.  It  is  strenuously 
urged  by  counsel  lor  cross  complainant  that  the  present  case  comes  within  this  prin- 
ciple. But  the  difficulty  is  th»t  the  cross  bill  does  not  show  that  the  cross  complain- 
ant was  prevented  from  entering  the  land  in  question  by  reason  of  any  fault  on  the 
part  of  the  officers  of  the  Land  Department  of  the  Government.  Such  a  fault,  if  it 
existed,  should  have  been  set  forth.  The  facts  in  respect  to  the  matter  should  have 
been  stated.  It  is  not  enough  to  charge  generally,  as  is  done  in  the  cross  bill,  that 
the  then  register  and  receiver  and  Commissioner  of  the  Land  Office  combined  to  de- 
prive cross  complainant  of  the  land  in  question,  without  stating. the  acts  done  or 
omitted  to  be  done  in  pursuance  of  such  combination.  It  is  alleged  that  the  receiver 
of  the  land  office  refused  to  execute  to  the  cross  complainant  a  receipt  for  the  money 
tendered  for  the  land,  and  that  the  register  refused  to  execute  to  him  a  certificate  of 
entry  or  purchase.  And  although  there  is  no  direct  averment  of  the  fact  it  suffi- 
ciently appears,  the  pleading  being  taken,  as  it  should  be,  most  strongly  against  the 
pleader,  that  the  officers  of  the  local  land  office  refused  to  receive  the  money  ten- 
dered or  to  permit  the  cross  complainant  to  enter  the  land.  Why,  does  not  appear 
from  the  cross  bill. 

In  an  opinion  by  the  Secretary  of  the  Interior  in  regard  to  this  same  land,  in  con- 
nection with  other  lands,  rendered  April  6, 1891  (Copp's  Land  Owner  of  May  1, 1891, 
p.  35),  it  is  said  that  the  tender  of  payment  was  refused  and  the  application  to  pur- 
chase rejected  by  the  local  officers,  for  the  reason  that  by  telegram  of  December  2, 
1885,  and  letter  of  December  24, 1885,  the  townships  in  which  the  said  lands  are 
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sitnate  were  Bnspended  from  entry  or  filing  under  the  land  laws  by  the  Commissioner 
of  the  General  Laud  Office ;  that  such  suspension  and  withdrawal  of  the  townships 
was  on  account  of  alleged  irregulai-ities  and  fraud  on  the  part  of  the  claimants,  and 
that  this  order  of  suspension  and  withdi  awal  was  not  revoked  as  to  the  townships 
in  which  the  lands  in  question  are  situate  prior  to  the  acts  of  Congress  of  Septem- 
ber 25  and  October  1,  1890  (26  Stats.,  478  and  650),  puri)orting  to  reserve  the  land  in 
question,  amon^  other  lands,  for  a  park  and  other  purposes.  The  matters  thus 
stated  in  the  opinion  of  the  Secretary  of  the  Interior  can  not  perhaps  be  accepted  as 
facts  in  passing  upon  the  demurrer  to  the  crossbill^  since  that  pleading  omits  all 
mention  of  tiiem ;  but  it  is  sufficient  ground  of  objection  to  it  that  they  may  have  con- 
stituted the  reason  why  the  officers  of  the  Land  Department  of  the  Government 
refused  to  receive  the  cross  complainant's  money  for  the  land  or  to  permit  him  to 
enter  it. 

**  The  Commissioner  of  the  General  Land  Office  exercises  a  general  superintendence 
over  the  subordinate  officers  of  his  department,  and  is  clothed  with  liberal  powers 
of  control,  to  be  exercised  for  the  purposes  oi  justice  and  to  prevent  the  conse- 
quences of  inadvertence,  irregularity,  mistake,  and  fraud  in  the  important  and  ex- 
tensive operations  of  that  'officer  for  the  disposal  of  the  public  domain."  (Bell  v, 
Heame,  19  How.,  262.)  And  by  the  third  section  of  the  act  under  which  the  applica- 
tion in  question  was  made  the  Commissioner  is  expressly  required  to  give  enect  to 
its  provisions  by  regulations  to  be  prescribed  by  him. 

As  was  justly  said  by  the  Secretary  of  the  Interior  in  the  opinion  to  which  allu- 
sion has  been  made,  an  application  to  purchase  land  under  the  act  of  June  3,  1878,  is 
certainly,  as  aeainst  the  United  States,  of  no  greater  force  than  a  claim  initiated  by 
settlement  ana  residence  upon,  and  improvement  of,  public  lands  under  the  pro- 
visions of  the  late  preemption  law,  in  respect  to  which  the  doctrine  is  firmly  estab- 
lished that  the  power  of  regulation  and  disposition  conferred  upon  Congress  by  the 
Constitution  only  ceases  when  all  the  preliminary  acts  prescribed  by  the  statute  for 
the  acquisition  of  the  title,  including  the  payment  of  the  price  for  the  land,  have 
been  performed  by  the  settler. 

"  When  these  prerequisites  nave  been  complied  with,"  said  the  court  in  the  Yosem- 
ite  case,  supra,  "the  settler,  for  the  first  time,  acquires  a  vested  interest  in  the 
premises  occupied  by  him  of  which  he  can  not  be  subsequently  deprived.  He  is  then 
entitled  to  a  certificate  of  entry  from  the  local  land  officers,  and  ultimately  to  a 
patent  for  the  land  from  the  United  States.  Until  such  payment  and  entry  the  acts 
of  Congress  ^ve  to  the  settler  only  a  privilege  of  preemption  in  case  the  lands  are 
offered  for  sale  in  the  usual  manner ;  that  is,  the  privilege  to  purchase  them  in  that 
event  in  preference  to  others." 

For  the  reasons  stated  the  demurrer  must  be  sustained,  without  reference  to  other 
objections  urged  to  the  cross  bill. 

So  ordered. 

Ross, 
Di$triot  Judge, 

(Endorsed:)  No.  210,  U.  S.  circuit  court,  southern  district  of  California.  The 
United  States  of  America,  complainants,  vs.  Walter  Braddock,  defendant.  Opinion. 
Filed  May  23rd,  1892.    Wm.  M.  Van  Dyke,  clerk. 


In  the  circuit  court  of  the  United  States,  ninth  circuit,  sitting  within  and  for  the 
southern  district  of  California. — The  United  States  of  America,  complainant,  v$. 
James  J.  Martin,  defendant. 

BILL  OP  EXCEPTIONS. 

Be  it  remembered  that  heretofore  and  on  the  24th  day  of  May,  A.  D.  1892,  this 
cause  coming  on  to  be  heard  upon  the  demurrer  of  complainant  to  the  cross  bill  of 
the  said  defendant  as  cross  complainant  herein,  Mathew  T.  Allen,  esq.,  United  States 
attorney,  appeared  for  complainant,  and  H.  C.  DiUon,  esq.,  for  the  said  defendant 
and  cross  complainant ; 

And  the  said  demurrer  having  therefore  been  argued  by  said  counsel,  respectively, 
in  writing,  and  submitted  to  the  judgment  of  the  court; 

And  the  court  being  sufficiently  advised  in  the  premises,  sustained  the  said  de- 
murrer: 

To  wliich  judgment  and  decision  of  the  court  the  said  defendant  and  cross  com- 
plainant, by  his  counsel,  then  and  there  excepted ; 

And  thereupon  said  cross  complainant,  by  his  counsel  aforesaid,  moved  the  court 
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for  leaye  to  amend  his  said  cross  bill;  but  the  court  then  and  there  refused  to  per- 
mit the  said  cross  complainant  to  amend  his  cross  bill  and  denied  his  said  motion. 

To  which  ruling  and  decision  of  the  court  the  said  cross  complainant  by  his  coun- 
sel then  and  there  excepted. 

And  thereupon  on  motion  of  coddmI  for  complainant  it  was  ordered,  adjudged, 
and  decreed  by  the  coart  that  the  said  cross  bill  be  dismissed,  and  to  this  order  and 
decree  counsel  of  said  cross  complainant  then  and  there  also  excepted. 

And  forasmuch  as  the  matters  and  things  aforesaid  are  not  of  record  in  this  hon- 
orable court,  the  said  cross  complainant  now  presents  to  the  court  this  his  bill  of 
exceptions,  setting  forth  the  said  matters,  and  prays  that  the  same  may  be  signed 
and  sealed  as  required  by  law. 

Which  is  accordingly  done,  this  Ist  day  of  May,  1892. 

Ross, 
DiBt.  Judgt* 

(Endorsed:)  No.  238,  U.S.  circuit  court,  southern  district  of  California.  United 
States  vs.  James  J.  Martin.  Received  copy  of  the  within  this  28th  day  of  May,  1892. 
M.  T.  Allen,  U.  8.  att^.  Filed  June  Ist,  1892.  Wm.  M.  Yan  Dyke,  clerk.  Henry  C. 
Dillon^  att'y  for  cross  compl. 


United  States  circuit  court  of  ap]^eal8,  for  the  ninth  judicial  circuit. — ^The  United 
States  of  America  vs,  James  J.  Martin.    No.  — . 

In  the  matter  of  the  appeal  of  James  J.  Martin,  appellant. 

▲8SIGNMSMT  OF  EKB0R8. 

And  now  comes  the  appellant  in  the  above-entitled  cause,  and  says  that  in  the 
records  and  prooeedings  therein  there  is  manifest  error  in  this,  to  wit: 

(1)  The  circuit  court  of  the  United  States,  sitting  within  and  for  the  southern 
district  of  California  erred  in  sustaining  the  demurrer  of  the  complainant  to  the 
cross  bill  of  the  defendant,  cross- complainant  and  appellant  herein. 

(2)  The  circuit  court  of  the  United  States,  sitting  within  and  for  the  southern 
district  of  California,  erred  in  denying  the  motion  of  the  defendant,  appellant  herein, 
for  leave  to  amend  his  cross  bill. 

(3)  The  circuit  court  of  the  United  States,  sitting  within  and  for  the  southern 
district  of  California,  erred  in  granting  the  motion  of  the  complainant  to  diemias 
the  cross  bill  of  the  appellant  herein  in  said  cause. 

Wherefore,  the  said  James  J.  Martin,  appellant,  prays  that  the  decree  of  the  oircoit 
court  of  the  United  States,  sitting  within  and  for  the  southern  district  of  California, 
be  reversed,  and  that  the  circuit  court  of  the  United  States,  sitting  within  and  for 
the  southern  district  of  California,  be  ordered  to  enter  a  decree— 

(1)  Overraling  the  demurrer  of  the  complainant  to  the  cross  bill  of  the  appellant 
herein. 

(2)  Allowing  cross  complainant,  appellant  herein,  to  amend  his  cross  bill. 

(3)  Denying  the  motion  of  the  complainant  to  dismiss  the  cross  bill  of  the  cross 
complainant,  appellant  herein. 

Henry  C.  Dillon, 

Attorney  for  Appellant, 

(Endorsed:)  No.  — .  In  the  United  States  circuit  court  of  appeals  for  the  ninth 
Judicial  circuit.  The  United  States  of  America  vs.  James  J.  Martin,  assignment  of 
errors.  Filed  July  1st,  1892,  Wm.  M.  Van  Dyke,  clerk.  Henry  C.  Dillon,  attorney 
for  appellant. 


In  the  circuit  court  of  the  United  States,  sitting  within  and  for  the  southern  dia- 
triot  of  California. — No.  238.  The  United  States  of  America,  complainant,  V9. 
James  J.  Martin,  defendant. 

petition  for  allowance  of  appeal. 

.  James  J.  Martin,  defendant  and  cross  complainant  in  the  above-entitled  action, 
feeling  himelf  aggrieved  by  the  decretal  order  of  the  court,  made  by  the  said  court 
on  the  23d  day  ofMay,  1892,  sustaining  the  demurrer  of  the  complainant  to  the  cross 
bill  of  the  cross  complainant  herein,  and  the  further  order  denying  the  motion  of 
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cross  complainant  for  leave  to  amend  his  cross  bill,  and  the  fhrther  decretal  order 
made  by  said  conrt  on  the  25th  day  of  May,  1892^  and  the  decree  made  and  entered 
on  said  day  in  pursuance  of  said  order  whereby  it  is  ordered,  adjudged,  and  decreed 
that  the  cross  bill  of  cross  complainant  herein  be  dismissed  with  costs  to  the  said 
cross  complainant,  defendant  herein,  and  said  cross  complainant  havingpreserved  his 
exceptions  to  the  said  matters  by  bill  of  exceptions  thereto  duly  signed,  sealed,  set- 
tled, and  tiled  with  the  clerk  of  this  C  court  on  the  lat  day  of  June,  1892,  comes  now^ 
by  Henry  C.  Dillon,  esq.,  his  attorney  and  counsel,  and  petitions  said  court  for  an 
order  allowing  said  defendant,  cross  complainant  herein,  to  prosecute  an  appeal 
from  said  decree  to  the  honorable  the  United  St-ates  circuit  court  of  appeals  for  the 
ninth  circuit,  under  and  according  to  the  laws  of  the  United  States  in  that  behalf 
made  and  provided,  and  also  that  an  order  be  made  ftxins  the  amount  of  security 
which  cross  complainant  shall  give  and  furnish  upon  such  appeal,  and  that  upon 
giving  of  such  security  all  further  proceedings  of  tnis  court  be  suspended  and  stayed 
until  the  determination  of  said  appeal  by  said  United  States  circuit  court  of  ap- 
peals. 
And  your  petitioner  will  e?er  pray. 

Hknry  C.  Dillon, 
Attorney  and  Counsel  for  Jamee  </.  Martin,  Defendant  and  Cross  Complainant, 

(Endorsed:)  No.  238.  In  the  circuit  court  of  the  United  States,  sitting  within 
and  for  the  southern  district  of  California.  The  United  States  of  America,  com- 
plainant, rs,  James  J.  Martin,  defendant.  Petition  for  leave  to  prosecute  an  appeal, 
filed  July  lat.  1892.  Wm.  M.  Van  Dyke,  clerk ;  Henry  C.  Dillon,  attorney  and  coun- 
sel for  defendant. 


At  a  stated  term,  to  wit,  the  January  term.  A.  D.  1892,  of  the  circuit  court  of  the 
United  States  of  America,  of  the  ninth  judicial  circuit,  in  and  for  the  southern  dis- 
trict of  California,  held  at  the  court  room  in  the  city  of  Los  Angeles  on  Friday, 
the  first  day  of  July,  in  the  year  of  our  Lord  one  thousand  ei^t  hundred  and 
ninety-two. 

Present :  The  honorable  Erskine  M.  Ross,  district  judge. 

The  United  States  of  America,  complainants,  vs.  James  John  Martin,  defendant.— 
James  John  Martin^  cross  complainant,  vs.  The  United  States  of  America,  defend- 
ants.—No.  238. 

OBDER  ALLOWING  APPEAL. 

Upon  motion  of  W.  J.  Hunsaker,  esq.,  counsel  for  James  John  Martin,  defendant 
and  cross  complainant,  it  is  ordered  that  an  appeal  to  the  United  States  circuit 
court  of  appeals  for  the  ninth  district,  from  the  decretal  order  heretofore  filed  and 
entered  herein  dismissing  the  cross  complaint  of  the  said  James  John  Martin  be,  and 
the  same  hereby  is,  allowed,  and  that  a  certified  transcript  of  therecord,  testimony, 
exhibits^  stipulations,  and  all  proceedings  herein,  be  forthwith  transmitted  to  the 
said  United  States  circuit  court  of  a])peals ;  it  is  further  ordered  that  the  bond  for 
damages  and  costs  on  appeal  be,  and  the  same  hereby  is,  fixed  at  five  hundred  dol- 
lars ($500.00;. 


United  States  circuit  court  of  appeals  for  the  ninth  judicial  circuit. — James  J. 
Martin,  appellant,  vs.  The  United  States  of  America,  appellee. 

BOND  ON  APPEAL. 

Know  all  men  by  these  presents,  that  we,  E.  K.  Green  and  James  Ashman,  are  held 
and  firmly  bound  unto  the  above-named  appellee  in  the  sum  of  five  hundred  dollars, 
lawful  money  of  the  United  States,  to  be  paid  to  the  said  appellee,  its  successors 
and  legal  representatives,  to  which  payment  well  and  truly  to  be  made  we  bind  our- 
selves and  each  of  us  jointly  and  severally,  and  our  and  each  of  our  heirs,  executors, 
and  administrators,  firmly  by  these  presents. 

Jtdy  8th,  1892. 

The  condition  of  the  above  obligation  is  such  that  whereas  said  appellant  has 
taken  an  appeal  to  reverse  the  decree  rendered  and  entered  by  the  circuit  cpurt  of 
the  United  States  within  and  for  ninth  judicial  district  in  and  for  the  southern  dis- 
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trict  of  California  in  the  cause  entitled  The  United  States  of  America  versus  James  J» 
Martin,  No.  238,  which  eaid  decree  was  rendered  on  the  24th  day  of  May,  1892,  being^ 
a  day  in  the  Januaiy  term,  A.  D.  1892. 

Now,  therefore,  if  the  above-named  appellant  shall  prosecnte  his  appeal  to  effect, 
and  answer  all  damages  and  costs  if  he  shall  fail  to  make  good  his  plea,  then  thia 
obligation  shall  be  void,  otherwise  to  remain  in  full  force  and  effect. 

E.  E.  Green. 
James  Ashman. 

XTnitbd  States  of  ABiEitiCA,  Southern  District  of  California: 

E.  K.  Green,  bein^  duly  sworn,  deposes  and  says  that  he  is  a  freeholder  in  said 
district,  and  is  worth  the  sum  of  five  hundred  dollars,  lawful  money  of  the  United 
States,  exclusive  of  property  exempt  from  execution  and  over  and  above  all  just 
debts  and  liabilities. 
Subscribed  and  sworn  to  before  me  this  6th  day  of  July,  1892. 
[SEAL.]  E.  H.  Owen, 

U,  8,  Commissioner  and  Clerk  of  the  U,  8,  District  Court 

for  the  Southern  District  of  California. 

United  States  of  America,  Southern  District  of  California: 

James  Ashman,  beinff  duly  sworn,  deposes  and  says  that  he  is  a  freeholder  in  said 
district,  and  is  worth  tne  sum  of  five  hundred  dollars,  lawful  money  of  the  United 
States,  exclusive  of  property  exempt  from  execution  and  over  and  above  all  Jnst 
debts  and  liabilities. 
Subscribed  and  sworn  to  before  me  this  8th  day  of  July,  1892. 
[seal.]  E.  H.  Owen, 

U,  8.  Commissioner  and  Clerk  of  the  U.  8.  District  Court 

for  the  Southern  District  of  CaUfomia, 

Approved. 

E.  M.  Ross, 
District  Judge. 

(Endorsed:)  U.  S.  circuit  court  of  appeals  for  the  ninth  circuit.  James  J.  Mar 
tin,  appellant,  vs.  the  United  States  of  America,  appellees.  Bond  on  appeal.  Filed 
July  8th,  1892.    Wm.  M.  Van  Dyke,  clerk,  by  E.  H.  Owen,  deputy. 


In  the  circuit  court  of  the  United  States,  ninth  judicial  circuit,  southern  district  of 
California. — ^The  United  States  of  America,  complainants,  vs.  James  John  Martin, 
defendant.  James  John  Martin,  cross  complainant,  vs.  The  United  States  of  Amer- 
ica, defendants.  No.  238. 

clerk's  certificate. 

I,  Wm.  M.  Van  Dyke,  clerk  of  the  circuit  court  of  the  United  States  of  America 
of  the  ninth  judicial  circuit  in  and  for  the  southern  district  of  California,  do  hereby 
certify  the  foregoing  49  written  pages,  numbered  from  1  to  49,  inclusive,  to  be  a  fall, 
true,  and  correct  copy  of  the  record  and  of  all  the  proceedings  in  the  above  and 
therein  entitled  suit,  and  that  the  same  together  constitute  the  transcript  of  the 
record  upon  appeal  to  the  United  States  circuit  court  ^of  appeals  for  the  ninth  cir- 
cuit. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  said 
court  this  30th  day  of  July,  A.  D.  1892. 

[seal.]  Wm.  M.  Van  Dyke, 

Clerk  of  the  United  States  Circuit  Court 
for  the  Southern  District  of  California. 


United  States  or  America^  ss: 

To  the  United  States  of  America,  ^eeting: 

You  are  hereby  cited  and  admonished  to  be  and  appear  at  a  United  States  ciroiiit 
court  of  appeals  for  the  ninth  circuit,  to  beholden  at  the  city  of  San  Francisco,  in  the 
State  of  California,  on  the  6th  (sixth)  day  of  August,  A.  D.  1892,  pursuant  to  an  or- 
der allowing  an  appeal,  entered  in  the  clerk's  office  of  the  circuit  court  of  the  United 
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States  for  the  southern  district  of  California,  from  a  decretal  order  dismissing  the 
cross  bill  of  James  John  Martin,  made  and  entered  in  that  certain  suit  wherein  the 
Unit-ed  States  of  America  being  complainants,  and  James  John  Martin  being  defend- 
ant, said  James  John  Martin  is  cross  complainant  and  appellant  and  the  United 
States  of  America  are  defendants  and  appellees,  being  in  equity  No.  238,  to  show 
cause,  if  any  there  be,  why  the  decretal  order  rendered  against  the  said  appellant,  as 
in  the  said  order  allowing  appeal  mentioned,  should  not  be  corrected  and  speedy 
justice  should  not  be  done  to  the  parties  in  that  behalf. 

Witness  the  honorable  Erskine  M.  Ross,  U.  S.  district  judge  for  the  southern  dis- 
trict of  California  and  one  of  the  judges  of  the  circuit  court,  this  8th  day  of  July, 
A.  D.  1892,  and  of  the  Independence  of  the  United  States  the  one  hundred  and  sev- 
enteenth, 

E.  M.  Ross, 
U,  8.  Distnct  Judge. 

(Indorsed :)  In  the  United  States  circuit  court  of  appeals  for  the  ninth  circuit, 
James  John  Martin  vs.  The  United  States  of  America.  Citation.  Received  copy  of 
the  within  this  8th  day  of  July.  1892.  M.  T.  Allen,  U.  S.  aU'y.  Filed  July  8th, 
1892.    Wm.  M.  Van  Dyke,  clerk,  by  E.  H.  Owen,  deputy. 


Exhibit  No.  3. 

In  the  circuit  court  of  the  United  States,  ninth  circuit,  southern  district  of  Cali- 
fornia.— The  United  States  of  America,  complainant,  vs.  Walter  Braddook,  de- 
fendant. 

Defexdaxt's  Brief  in  Support  op  Cross  Bill. 

The  statement  and  stipulation  of  counsel  for  the  United  States,  that  the  judgment 
of  the  court  on  the  demurrer  in  this  case  shall  be  final  and  conclusive  to  all  the  other 
similar  actions,  numbers  from  210  to  270,  in  which  I  appear  for  the  defendants  (about 
sixty-five  cases  in  all)  is  agreed  to,  reserving  only  the  right  of  appeal. 


STATEMENT  OF  CASE. 

» 

The  original  bill  of  complaint  alleges  that  the  United  States  has  been  and  now  is 
the  absolute  and  nnqualined  owner,  by  title  in  fee  simple,  and  in  possession  and  en- 
titled to  the  possession  of  the  lands  in  controversy  ever  since  the  treaty  of  Guada- 
loupe  Hidalgo;  that  the  lands  are  covered  with  timber,  which  the  defendant  is 
threatening  and  intends  to  cut  and  remove.  The  bill  prays  for  an  injunction  and  for 
such  other  and  further  relief  as  the  court  may  deem  equitable. 

The  answer  denies  that  the  complainant  was  the  absolute  and  unqalified  owner  of 
the  laftd,  or  was  in  the  possession  or  entitled  to  the  possession  thereof,  or  had  a  fee- 
simple  estate  therein  at  the  commencement  of  this  action. 

On  the  contrarv,  defendant  avers  the^truth  to  be  that  he  was  the  owner  of  the 
land  and  is  entitled  thereto,  and  ever  since  the  5th  day  of  October,  A.  D.  1885,  has 
been  and  now  is  in  the  possession  thereof.  Defendant  denies  all  allej^ations  as  to 
threats  and  intention  to  unlawfully  cut  orremove  any  timber.  The  issues  tendered  by 
this  answer  are:  (1)  Title  to  the  land:  does  it  belong  to  the  complainant  or  the  de- 
fendant f  (2)  Is  the  complainant  entitled  to  an  injunction  f 

CROSS  bill. 

To  the  original  bill  of  complaint,  the  defendant  filed  a  cross  bill,  in  which  he 
claims  equitable  title  to  the  lands  in  hiunself ;  he  bases  his  claim  u;pon  a  full  com- 
pliance with  the  terms  and  conditions  of  sale  of  the  land  in  question  imposed  by 
complainant  and  required  by  law.  (20  Sts.  at  Lg.  Chap.  151,  Act  June  3, 1878. )  He 
avers  that  on  October  5,  1^85,  he  applied  to  the  register  of  the  land  office  at 
VisaUa  to  enter  and  purchase  this  lana;  he  then  sets  forth  with  particularity  each 
step  taken  by  him  to  comply  with  the  contract  of  purchase  on  his  part,  and  shows 
that  he  complied  with  the  statute  and  with  every  regulation  of  the  Land  Depart- 
ment. He  made  his  final  proofs  and  avers  that  they  were  received,  approved  by , 
and  were  satisfactory  to,  the  local  land  officers. 
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Fiually,  he  aven  a  tender  of  the  purchase  price  and  all  fees,  and  the  refnMal  of  the 
receiver  to  accept  the  tender,  and  of  the  register  to  issue  the  usual  certificate  of  entry 
and  purchase. 

Defendant  avers  ''that  he  was  advised  hy  counsel  and  helieves,  and  therefore  avers 
the  fact  to  he  true,  that  the  proof  so  made  as  aforesaid,  together  with  the  aforesaid 
tender,  covered  all  the  requirements  of  the  law  in  such  case  made  and  provided,  and 
amounted  to  a  contract  between  your  orator  and  the  defendant,  whereby  your  orator 
agreed  to  purchase  and  the  defendant  agreed  to  sell  the  said  land  upon  your  orator's 
complying  with  the  said  act  of  Congress,  and  the  allegations  of  the  defendant  herein 
mentioned,  all  of  which  have  been  duly  and  fully  complied  with  and  performed  hy  your 
orator  as  hereinafter  alleged.  And  your  orator  is  advised  hy  eounsel  and  believes,  and 
therefore  alleges  the  fact  to  be,  that  by  reason  of  the  premises  your  orator  became 
in  equity  and  good  faith  the  owner  of  the  said  land,  and  entitled  to  have  the  said 
contract  specincally  performed  by  the  defendant,  and  to  a  patent  therefor  in  due 
form  of  law  from  the  said  United  States  of  America." 

The  appeal  from  the  register  and  receiver  at  Visalia  to  the  General  Land  OflSce,  the 
reversal  of  the  decision  of  the  local  land  officers  by  the  Commissioner  of  the  Gen- 
eral Land  Office,  and  its  final  approval  by  the  Secretary  of  the  Interior,  and  his 
refusal  to  issue  a  patent  to  defendant  for  the  land,  are  .all  set  forth  in  the  cross  bill 
for  the  purpose  of  showing  that  defendant  has  been  through  the  mill  and  exhausted 
all  his  remedies  outside  the  courts. 

Defendant  insists  that  the  actings  and  doings  aforesaid  are  contrary  to  equity  and 
good  conscience.  He  prays  for  a  decree  compelling  the  complainant  to  receive  the 
purchase  money  so  tendered  and  issue  to  him  the  usual  patent  for  the  land. 

TIIE  DEMURRER. 

To* the  above  cross  bill  complainant  demurred  upon  the  following  grounds :  (1) 
Generally  for  want  of  equity.  (2)  Defendant's  causes  of  complaint  are  stale.  (3) 
Laches. 

II. 

THE  LAW  OF  THE  CASE. 

Counsel  abandons  the  second  and  third  grounds  of  his  demurrer  in  his  argument, 
and  relies  wholly  on  his  contention  that  the  cross  bill  does  not  state  such  a  cause  as 
to  entitle  the  defendant  to  any  relief  in  a  court  of  equity.  In  support  of  this  con- 
tention counsel  gives  various  reasons  which  will  be  noted  in  detail. 


Cousel  says  the  cross  bill  is  really  an  original  bill  and  sets  up  ''  distinct  matters 
and  rights"  not  put  in  issue  by  the  original  bill.    The 


(1)  DISTINCT  MATTERS. 

<] 

answer  to  this  objection  is  a 
simple^deniaL 

The  law,  as  quoted  from  Story's  Equity  Pleads.,  sec.  631,  to  the  effect  that  a  cross 
bill  is  a  matter  of  defense,  and  is  therefore  confined  to  matters  in  litigation  in  the 
original  suit,  is  not  disputed,  but  it  does  not  touch  the  point  in  dispute.  The  matter 
in  litigation  in  the  original  suit  is  the  ownership  of  the  land.  Its  title  is  in  issue. 
The  defendant  claims  to  be  the  equitable  owner  in  possession.  If  this  is  true,  it  is 
a  complete  defense  to  the  original  bill.  ''A  cross  bill  is  a  matter  of  defense,"  says 
counsel,  and  then  quotes  laboriously  from  the  learned  authorities  to  establish  just 
what  the  defendant  is  doing  by  his  cross  bill. 

Asserting  title  in  himself  as  a  defense,  and  averring  good  and  sufficient  reasons  in 
the  law  why  a  perpetual  injunction  should  not  be  granted  against  him,  counsel  ap- 
pears to  have  been  misled  bv  the  prayer  of  his  own  bill ;  he  seems  to  entertain  the 
idea  that  because  the  United  States  only  wants  an  injunction,  our  cross  bill  can  only 
treat  of  injunctions.  The  equitable  doctrine  invoked  by  the  defendant  that  when 
equity  attaches  for  any  purpose  it  extends  to  the  whole  controversy  and  for  all  pur- 
poses.   (I  Pom.  Jour.,  sec.  181, 231-242.) 

Mr.  Story  himself  says  in  his  work  on  jurisprudence  (9  Ed.  Redfield,  sec.  64  K) : 
''The  jurisdiction  having  once  rightfully  attached,  it  shall  be  made  efiectual  for 
the  purposes  of  complete  relief."  This  doctrine  is  as  true  of  injunction  oases  as  of 
any  other  cases  in  equity.     (I  Pom.  Eq.,  Jur.  sec.  236.    Kent's  Comm.,  pp.  430, 431.) 

Wherever  a  court  of  equity  has  jurisdiction  of  cases  asking  the  remedy  of  ii^unc- 
tion  even  for  a  special  purpose,  and  even  where  that  remedy  covers  only  a  x>ortion 
of  the  controversy,  it  may  go  on  and  decide  all  the  issues  and  make  a  final  decree 
giving  full  relief.    Where  the  court  has  jurisdiction  of  a  case  as  made  by  the  plain- 
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iaff,  it  may  go  on  and  decide  matters  of  which  it  woold  have  had  no  original  juris- 
diction.   (Pom.  Eq.  Jur.,  sec.  239,  note  3 ;  3  McLean  523,  Brooks  vs,  Stolley.) 

The  latter  case  was  an  infringement  of  a  patent.  Jurisdiction  over  which  is  ffiven 
exclusively  to  the  United  States  circuit  courts.  The  court  not  only  granted  the  in  • 
jimctive  relief,  but  settled  the  accounts  between  the  parties  as  to  pronts. 

The  cases  are  numerous  where  courts  of  equity,  in  tne  exercise  of  this  jurisdiction 
ovpT  all  controversies  between  the  parties  have  determined  matters  purely  legal  in 
their  nature.     (Pom.  Eq.  Jur. ,  240. ) 

For  the  purpose  of  settling  such  controversies  between  parties,  the  Federal  courts 
have  taken  jurisdiction  of  parties  who  are  citizens  of  the  same  State  where  they 
have  come  in  pro  interetae  $uOf  over  whom  jurisdiction  is  particularly  decided  by  the 
statute. 

(110  U.  8.,  281,  Krippendouf  r«.  Hyde;  111  U.  8.,  521,  Railroad  Co.  vs.  Railroad  Co; 
123  U.  S.,  332,  Dewey  v$.  Ferment  Co.) 

(2)  GOVERNMENT  CAN  NOT  BE  SUED. 

But  the  Gk>vemment  of  the  United  States  can  not  be  sued  without  its  consent,  says 
counsel.  The  right  to  sue  the  United  States  must  be  authorized  by  some  act  of  Con- 
gress or  some  legislation  of  an  Executive  Department,  or  upon  contract  with  it,  ex- 
pressed or  implied:  and  in  cases  of  this  character,  except  where  the  act  of  Congress 
of  March  3, 1887  (24  Stats,  at  Lg.,  Chap.  359),  provides  for  suits  against  the  United 
States  in  the  Court  of  Claims. 

Assuming  that  counsel  has  correctly  quoted  the  law,  its  want  of  application  to  the 
case  at  bar  is  quite  apparent.  The  defendant  has  not  sued  the  United  States  with- 
out its  consent ;  he  has  not  sued  the  United  States  at  all.  The  United  States  has 
sued  him.  When  the  Crovemment  of  the  United  States  becomes  a  suitor  it  submits 
itself  to  such  principles  of  justice  and  such  rules  of  equity  as  apply  between  ordi- 
nary suitors.     (U.  S.  V8,  Road  Company,  140  U.  S.,  601.) 

This  is  particularly  true  in  equity  cases.  (6  Peters,  091,  U.  S.  v$.  Arredondo ;  8  Pe- 
ters. 150,  U.  S.  V8.  Ringgold ;  7  Peters,  1,  U.  S.  v$,  Macdaniel ;  11  Wheaton,  559,  U.  S.  vs. 
Barker;  4  U.  S.,  53,  U.  8.  t?«.  Bostwick :  94  U.  S.,  214,  U.  8.  vs.  Smith ;  9  Wheaton,  738, Os- 
borne V8.  Bank  U.  S. :  9  Peters,  711,  Mitchell  V8.  U.  8. :  17  Wallace,  592,  Manufg.  Co.  V8. 
U.  8. ;  9  Wheaton.  409,  The  St.  Eago  de  Cuba;  7  Wallace,  152,  The  Siren.) 

(8)  NO  SUIT  LIES  AGAINST  THE  UNITED  STATES  TO  COMPEL  IT  TO  ISSUE  A  PATENT. 

Under  this  objection  counsel  contends  that  the  proi>er  remedy  would  be  by  man- 
damus to  compel  the  President  of  the  United  States  to  sign  the  patent,  because  he 
says  '^  patents  for  land  are  required  to  be  signed  by  the  President  in  person,  or  in 
his  name  by  a  secretary  under  his  directions,'' and  that  ought  to  be  countersigned 
by  the  recorder  of  the  Greneral  Land  Office.  Such  patents  can  not  be  issued  and  de- 
livered to  a  part^  without  the  signature  of  the  President,  and  no  proceeding  to  com- 
pel the  Commissioner  of  the  General  Land  Office  or  the  Secretary  of  the  Interior  to 
issue  such  a  patent,  can  be  sustained  while  that  provision  of  the  law  remains  unre- 
pealed. Counsel  cites  in  support  of  this  assertion,  9  Wallace,  314,  The  Secretary  v. 
McGarrahan.  That  case  decides  that  the  Commissioner  of  the  Land  Office  can  not 
properly  grant  a  patent,  under  the  act  of  July,  '66  ^Ho  quiet  land  titles  in  California," 
nnlees  the  purchaser  bring  himself  by  affirmative  proofs  within  the  terms  of  the  sec- 
tion. 

It  further  decides  that  the  iudgment  and  discretion  of  the  Secretary  is  not  a  mat- 
ter subject  to  reexamination  oy  uie  supreme  court  of  the  District  of  Columbia. 

It  further  decides  that  mandamus  to  compel  either  the  Commissioner  of  the  Gen- 
eral Land  Office  or  the  Secretary  of  the  Interior  to  issue  a  patent,  can  not  be  sus- 
tained under  statutes  then  existing.    This  case  is  certainly  a  boomerang. 

Counsel  begins  by  contending  that  our  remedy  is  mandamus  and  ends  by  citing  a 
case  where  mandamus  would  not  lie.  We  are  very  much  obliged  to  counsel  for 
friendly  advice,  but  since  the  United  States  has  chosen  a  forum  in  which  to  dispute 
with  us  the  title  to  the  land  in  question  and  our  right  to  cut  timber  upon  it  either 
for  our  own  use  or  otherwise,  we  shall  not  forsake  such  noble  game  to  go  after  the 
register  and  receiver  at  Visalia,  nor  even  the  Commissioner  of  the  General  Land 
Office  or  the  Secretary  of  the  Interior. 

It  is  the  United  States  of  America  who  invited  us  to  go  upon  these  lands  and 
pointed  out  the  terms  and  conditions  upon  which  we  could  become  the  owners  of  it, 
and  from  that  great  and  good  Government  we  expect  and  demand  full  redress  before 
this  honorable  court  shall  let  go  its  jurisdiction.  There  are  maxiius  in  equity  which 
apply  to  a  case  like  the  one  at  bar  that  apply  to  the  United  States  as  well  as  to  in- 
dividuals* 
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"he  who  8BEKS  EQUITY  MUST  DO  EQUITY." 

The  Government  of  the  United  States  can  not  come  into  this  honorable  court  and 
ask  for  equitable  relief  by  way  of  an  injunction  against  this  defendant,  while  it  re- 
fuses at  the  same  time  to  do  equity  towards  him.  (Story's  Eq.  Jur;  Story's  Eq.  Jur. 
sec.  64  E,  9th  Ed.,  Redfield.) 

"EQUITY  REGARDS  THAT  AS  DONE  WHICH  OUGHT  TO  BE  DONE." 

The  demurrer  admits  the  truth  of  the  averments  contained  in  the  cross  bill;  it  is 
therefore  in  the  position  of  one  who  has  lured  another  on  by  its  promises  of  title  to 
a  piece  of  land  provided  that  other  would  comply  with  certain  conditions  and  when 
the  conditions  have  been  complied  with,  refuses  to  abide  by  it«  offer.  It  is  the  proper 
office  of  a  cross  bill  to  set  up  equitable  matters  of  this  kind,  in  order  to  obtain  com- 
plete relief  and  settle  all  disputes  between  the  parties.  (Story's  Eq.  Pleads. »  392.) 
It  lies  to  have  an  agreement  specifically  performed.  (2  Daniel  Chan.  PL  and  Pr., 
1649,  3  Am.  Ed.)  It  is  always  necessary  where  defendant  is  entitled  to  some  posi- 
tive relief  beyond  what  the  scope  of  the  plaintiff's  suit  will  afford.  (Id.,  1652;  14 
111.  239,  Jones  v.  Smith.)  It  is  a  mode  of  defense  to  compel  a  complete  decree  cover- 
ing all  matters  in  controversy  between  the  parties.  (2  Daniel  Chan.  Pleads,  and  Pr., 
16o3.  4  Mete.  (Mass.),  104,  Cartwright  r.  Clark,  15  Ala.,  501,  Nelson  v,  Dunn.) 

(4).   COURT  OF  CLAIMS. 

Counsel  has  not  fully  areued  the  jurisdiction  of  the  Court  of  Claims.  If  he  shall 
cite  further  in  his  repl^  I  claim  the  right  to  answer  them.  He  will  doubtless  con- 
tend that  the  jurisdiction  of  the  Court  of  Claims  is  confined  to  money  demands,  and 
there  is  much  authority  in  support  of  this  view.  Both  counsel  and  this  learned 
court  are  aware  of  a  case  recently  decided  by  the  Supreme  Court  of  the  United 
States,  which  went  up  from  the  district  of  Oregon.     (131  U.  S.,  1-20 ;  U.  S.  r.  Jones.) 

The  opinion  was  delivered  by  Justice  Bradley  and  the  dissenting  opinion,  contain- 
ing the  law  of  the  case,  stating  clearly  and  forcibly  the  law  of  the  case,  was  tiled 
by  Justices  Miller  and  Field.  The  majority  opinion  holds  that  the  jurisdiction  of 
the  Court  of  Claims  hajs  not  been  enlarged  by  the  act  of  Congress  of  March  3,  1887, 
neither  has  it  enlarged  the  jurisdiction  of  the  United  States  courts  so  as  to  give  re- 
lief in  equity  cases  for  the  specific  performance  of  contracts.  The  Jones  case  arose 
in  Oregon  and  was  an  original  bill  of  complaint  for  the  specific  performance  of  a 
contract,  and  sought  to  compel  the  United  States  to  issue  and  deliver  a  patent  for 
timber  lands  purchased  under  the  act  of  June  3,  1878.  Mr.  Justice  Miller  in  his  dis- 
senting opinion,  page  20,  says  i" 

I  can  see  no  other  possible  object  in  that  part  of  the  statute  which  covers  this  new 
jurisdiction  by  the  use  of  language  which,  for  the  first  time  in  the  history  of  that 
court,  authorized  it  to  take  cognizance  of  cases  where  the  party  would  be  entitled 
to  redress  against  the  United  States,  either  in  a  court  of  law,  equity,  or  admiralty, 
if  the  United  States  were  sueable,  then  to  make  them  sueable  in  such  cases.  To  hold 
that  the  distinct  grant  of  power  here  provided  for  is  controlled  by  the  fact  that  this 
court  has,  under  another  statute,  decioed  that  it  did  not  then  exist,  is  simply  to  nullify 
this  new  grant  of  power. 

The  definite  purpose  of  this  new  act  was  to  confer  power  which  the  Court  of  Claims 
did  not  previously  have  and  to  authorize  it  to  take  jurisdiction  of  a  class  of  cases  of 
which  it  had  not  cognizance  before.  To  say  that  under  such  circumstances  that  new 
statute  is  to  be  crippled  and  rendered  ineffectual  in  the  only  new  featni'e  which  it 
has  in  regard  to  the  jurisdiction  of  that  court  is  in  my  mind  a  refusal  to  obey  the 
law  as  made  by  Congress  in  the  matter  in  which  its  power  is  disputetl.  It  is  clear  to 
me  that  Congress  intended  by  this  act  to  enlarge  very  materially  the  right  of  suit 
against  the  United  States,  to  facilitate  this  right  by  allowing  suits  to  be  brought  in 
the  circuit  and  district  courts  where  the  parties  resided,  and  that  it  also  designed  to 
enlarge  the  remedy  in  the  Court  of  Claims  to  meet  all  such  cases  in  law,  equity,  and 
admiralty  against  the  United  States  as  would  be  cognizable  in  such  courts  against 
individuals. 

The  act  of  March  3,  1887,  is  found  in  24th  U.  S.  Stats,  at  Large,  page  505,  et  seq. 

The  first  section  of  that  act  provides  that  the  Court  of  Claims  shall  have  jurisdic- 
tion to  hear  and  determine  the  following  matters :  "  All  claims  founded  upon  the 
Constitution  of  the  United  States  or  any  law  of  Congress  *  *  *  in  respect  to 
which  claims  the  parties  would  be  entitled  to  redress  against  the  United  States 
either  in  a  court  of  law,  equity,  or  admiralty  if  the  United  States  were  sueable." 
An  examination  of  the  debate  which  took  place  in  Congress  upon  the  passage  of  this 
act,  H.  R.  3974,  House  bill  **to  provide  for  the  bringing  of  suits  against  the  United 
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States/'  which  came  up  before  the  House  on  March  3, 1887,  will  show  that  it  was  the 
intention  of  our  learned  representatives  to  permit  the  United  States  to  be  sued  upon 
equitable  matters  as  effectually  as  upon  money  demands  (p.  2676,  Congressional  Rec- 
ord, Vol.  18,  part  3,  49th  Congress,  2  Ses.).  However,  counsel  can  not  invoke  the 
doctrine  of  stare  decisiSf  because  the  case  at  bar  presents  a  different  question  from 
the  Jones  case.  Here  we  are  not  seeking  to  sue  the  United  States.  The  table  is  ex- 
actly turned.  The  United  States  has  sued  us.  Conceding  that  the  defendant  in  this 
case  could  not  have  sued  the  United  States  to  compel  the  specific  performance  of  its 
contract  to  issue  a  patent ;  conceding  that  he  could  not  force  the  United  States  into 
a  court  of  equity  for  that  purpose,  yet,  when  the  United  States  has  come  voluntar- 
ily into  a  court  of  equity  with  an  action  respecting  the  land  in  controversy,  and  ask- 
ing for  relief  against  the  defendant  concerning  said  land,  then  and  in  that  case  the 
Jurisdiction  of  the  United  States  court  becomes  onmipotont  to  settle  all  matters  in 
controversy  between  the  parties  respecting  the  subject-matter  of  the  action. 

Aside  from  all  that,  however,  we  contend  that  the  act  of  March  3,  1887,  concern- 
ing the  Court  of  Claims  is  intended  to  cover  such  a  case  as  this.  There  is  not  to-day 
a  civilized  nation  on  the  face  of  the  earth,  except  the  United  States,  which  does  not 
permit  actions  of  this  sort  to  be  brought  against  the  Government.  The  cases  at  bar 
are  of  peculiar  hardship,  and  we  therefore  urge  upon  this  honorable  court  the  neces- 
sity and  expediency  of  drawing  the  line  strictly  between  them  and  the  Jones  case, 
in  order  that  the  Supreme  Court  may  have  further  opportunity  to  review  the  act  of 
March  3, 1^7,  in  the  new  light  which  these  cases  present  by  way  of  cross  bill.  No 
case  exactly  like  this  one  at  bar  has  been  found,  but  actions  against  the  United 
States,  involving  the  principles,  are  cited  below.  U.  S.  r.  Ringgold,  8  Peters,  150, 
was  an  action  to  recover  $345.00  from  the  plaintiff  as  marshal  of  the  District  of 
Columbia.  Defendant  claimed  a  setoff  against  the  United  States  on  account  of 
poundage  fees  paid  by  him.  From  the  opinion  of  the  court,  page  163,  I  quote:  '^No 
direct  suit  can  be  maintained  against  the  United  States.  But  when  an  action  is 
brought  by  the  United  States  to  recover  money  in  the  hands  of  a  party  who  has 
a  legal  claim  against  them,  it  would  be  a  very  rigid  principle  to  deny  him  the  right 
of  setting  up  such  claim  in  a  court  of  justice  and  turn  him  round  to  an  application 
to  Congress.  If  the  right  of  the  party  is  fixed  by  the  existing  law  there  can  be  no 
necessity  for  an  application  to  Congress,  except  for  the  purpose  of  remedy.  And  no 
such  necessity  can  exist  when  this  right  can  properly  be  set  up  by  way  of  defense 
to  a  suit  by  the  United  States.''  This  rule  is  fimy  recognized  by  this  court  in  the 
case  of  U.  S.  v.  Macdaniel,  7  Peters,  16;  U.  S.  r.  Barker,  12  Wheaton,  659;  U.S.r. 
Arredondo,  6  Peters,  691-709. 

In  the  case  of  the  Sire  (7  Wallace,  152  to  154)  I  quote:  **  Butytlthodgh  direct  suits 
can  not  be  maintained  against  the  United  States  or  against  their  property,  yet,  when 
the  United  States  institutes  a  suit,  they  waive  their  exemption  so  far  as  to  allow  a 
presentation  by  the  defendant  of  setoff's  legal  and  equitable  to  the  extent  of  the  de- 
mand made  or  property  claimed ;  and  when  they  proceed  in  rem  they  open  to  consid- 
eration all  claims  and  equities  in  regard  to  property  libelled.  They  then  stand  in 
•nch  proceedings,  with  reference  to  the  rights  of  defendants  or  claimants,  precisely 
as  private  suitors,  except  that  they  are  exempt  from  costs  and  from  affirmative  re- 
lict against  them,  beyond  the  demand  or  property  in  controverey,"  (See  also  8  Peters, 
444,  and  7  Peters,  16.) 

In  the  U.  S.  v.  Smith  (U.  S.,  214)  I  qoute :  "  The  only  questions  presented  in  this 
case  relate  to  the  liability  or  the  Uniteid  States  for  damages  growing  out  of  the  sus- 

Eension  of  the  work  under  the  contract  sued  upon.  In  effect  the  contract  bound 
mith  to  furnish  the  materials  and  erect  the  buildings,  the  labor  being  performed  by 
the  soldiers  at  the  fort,  except  to  the  extent  that  skilled  workmen  were  necessary. 
There  was  no  time  specified  within  which  the  work  must  be  done,  neither  was  there 
any  power  reserved  by  the  United  States  to  direct  the  suspension.  Under  such  cir- 
cumstances the  law  implies  that  the  work  should  be  done  within  a  reasonable  time 
and  that  the  United  States  would  not  unnecessarily  interfere  to  prevent  this.  In 
Clark's  case  (6  Wall.,  546)  it  was  decided  that  the  United  States  were  liable  for  dam- 
ages resulting  from  an  improper  interference  with  the  work  of  a  contractor;  and  in 
Smoot's  case  (15  id,,  47)  that  the  principles  which  govern  inquiries  as  to  the  conduct  of 
indiriduals,  in  respect  to  their  oontractSj  are  equally  applicable  where  the  United  States 
are  a  party.  The  same  rules  were  applied  in  the  case  of  the  Amoskeag  Co.  (17  Id,, 
592).    This  opinion  was  delivered  by  Chief-Justice  Waite." 

See  also  Curtis  on  jurisdiction  of  United  States  circuit  courts,  page  109  of  Story's 
Eq.  Jur.,  section  28.  From  Wells  on  jurisdiction  of  courts,  Vol  1,  p.  82,  sec.  92,  I 
quote: 

'' Althouj^h  it  is  a  settled  rule  that  a  State  can  not  be  sued  in  its  own  courts,  yet, 
where  it  brings  a  suit,  as  it  is  entitled  to  do,  in  a  civil  action,  the  defendant  has  a 
right  to  bring  in  a  setofi*,  although  this  is  in  the  nature  of  a  cross  suit." 

See  also  cases  there  cited  and  9  Bush.  (Ky.)  Commonwealth  v.  Todd. 
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(5)  FOREST  BBSBRVATIONS. 

Connsel  asserts  that  by  an  act  of  Congress  of  October  Ist,  1890,  the  land  in  con- 
trovers  j  has  been  reserved  as  a  forest  reservation.  The  act  referred  to  is  chap.  1268 
of  session  1^  51  Confess,  pace  650;  but  sec.  1  of  that  act  contains  this  proviso: 
"  That  nothing  in  this  act  shall  be  construed  as  in  anywise  affecting  *  *  ♦  any 
bona  fide  entry  of  land  made  within  the  limits  above  described  under  any  law  of  the 
United  States  prior  to  the  approval  of  this  act.''  Before  arguing  the  effect  of  this 
proviso  I  have  to  say  that  in  my  humble  opinion  this  portion  of  counsel's  argument 
has  nothing  to  do  with  any  question  raised  by  this  demurrer.  Nothing  is  said  in 
the  cross  bill  about  a  forest  reservation.  If,  however,  as  counsel  asserts,  that,  the 
land  in  question  is  embraced  within  said  reservation,  he  should  plead  that  fact  in 
his  answer.  It  is  premature  and  can  not  be  raised  by  demurrer.  Nevertheless,  as 
counsel  proceeds  to  discuss  the  meaning  of  the  word  ''entry''  as  contained  in  the 
act  of  October  Ist,  and  as  there  may  be  some  question  as  to  whether  or  not  the  acts 
alleged  in  the  cross  bill  to  have  been  performed  by  this  defendant  amounted  to  an 
entry,  within  the  meaning  of  the  law,  I  will  discuss  that  question  at  some  length. 

It  was  alleged  in  the  cross  bill  that  Braddock  entered  the  land — ^in  other  words, 
he  has  pleadSi  an  entry.  If  he  has  omitted  to  do  anything  required  by  law  to  make 
his  acts  amount  to  an  entry,  such  omissions  do  not  appear  in  the  cross  bill,  and 
therefore  can  not  be  taken  advantage  of  by  demurrer.  Let  us  concede,  however,  for 
the  purposes  of  this  argument^  that  the  cross  bill  disclosed  every  fact  which  can  be 
put  in  evidence  in  support  of  his  entry.  Do  those  acts  amount  to  an  entry  within  the 
meaning  of  the  act?  Counsel  refers  to  the  opinion  of  the  Secretai-y  of  the  Interior 
in  two  learned  decisions  of  1891.  It  was  the  opinion  of  Assistant  Attomey-Qeneral 
Shields,  accompanied  by  the  instructions  of  the  Secretary  to  the  Commissioner  of 
the  General  Land  Office,  ordering  the  bringing  of  those  suits.  Geueral  Shields  con- 
tends that  the  acts  do  not  amount  to  an  entry,  and  cites  many  cases  in  support  of  his 
contention.    Let  us  review  them. 

In  Wilcox  r.  Jackson  (13  Peters,  513),  which  involved  the  legality  of  a  reservation 
made  by  the  Secretary  of  War,  the  court  say,  "That  whensoever  a  tract  of  land 
shall  have  been  legally  appropriated  to  any  purpose,  from  that  moment  the  land 
thus  appropriated  becomes  '  severed  from  the  mass  of  public  lands  and  that  no  sub- 
sequent law,  or  proclamation,  or  sale,  would  be  construed  te  embrace  it,  or  to  oper- 
ate upon  it,  al  though  no  reservation  were  made  of  it.' " 

This  is  a  clear  instance  of  begging  the  question.  The  question  here  is,  Has  this 
land  been  legally  appropriated  to  any  purpose  f  Clearly  it  has  not.  On  the  con- 
trary, the  intention  qf  Congress  to  reserve  from  the  reservation  all  land  which  has 
been  entered  in  good  faith,  is  shown  by  the  act  itself.  If  the  land  in  controversy 
has  not  been  so  entered,  that  fact  should  be  plead  by  an  answer. 

He  next  refers  to  13  Wall. ,  92,  Gibson  v,  Chotoau.  This  was  a  case  of  mere  occupa- 
tion of  land,  and  the  court  holds  that  such  occupation  does  not  constitute  a  sufficient 
entry  in  favor  of  the  occupant  te  control  the  legal  title  thus  subsequently  conveyed. 
We  are  not  claiming  as  mere  occupants.  We  hrepurohasera  under  an  act  of  Congress 
providing  for  the  sale  of  ite  timber  lands,  and  have  complied  with  the  offer  ol  the 
Government  and  the  provisions  of  the  law  made  with  respect  thereto,  down  to  and 
including  the  tender  of  the  money.  92  U.  S.  733,  Leavenworth  R.  R.  Co.  v,  U.  S.,  and 
132  U.  S.  357^  K.  R.  Co.  v.  Whitney,  are  to  the  same  effect  as  Gibson  v,  Choteau,  and 
like  it  are  wide  of  the  mark. 

General  Shields  next  cites  the  case  of  Frisby  v.  Whitney  (9  WaU.,  187).  In  that 
case  the  Supreme  Court  says — 

''  When  all  these  prerequisites  are  complied  with,  and  the  claimant  has  paid  the 
price  of  the  land,  he  is  entitled  to  a  cer^ficate  of  entry  from  the  register  and  re- 
ceiver." 

He  also  cites  15  Wall.,  77,  the  Yosemite  Valley  case ;  it  is  there  held  that  "a party  by 
mere  settlement  upon  lands  of  the  United  States  with  the  declared  intention  to  obtain 
a  title  to  the  same  under  the  preemption  laws,  does  not  thereby  acquire  such  a  vested 
right  in  the  premises  as  to  deprive  Congress  of  the  power  to  divest  it  by  a  ^^nt  to 
another  party."  It  further  holds  that  "  the  power  of  regulation  and  disposition  over 
the  lands  of  the  United  States  conferred  upon  Congress  by  the  Constitution  only 
ceases  under  the  preemption  laws,  when  all  the  preliminary  acts  prescribed  by  those 
laws  for  the  acquisition  of  the  title,  including  the  payment  of  the  price  of  the  land, 
have  been  performed  by  the  settler.  When  these  prerequisites  have  been  complied 
with  the  settler  for  the  first  time  acquires  a  vested  interest  in  the  premises  occupied 
by  him,  of  which  he  can  not  be  subsequently  deprived.  He  then  is  entitled  to  a  cer- 
tificate of  entry  from  the  local  land  officers  and  entitled  to  a  patent  for  the  land  from 
the  United  States."  This  case  instead  of  being  favorable  to  the  Secretary  is  favor- 
able to  us.  The  defendant  claims  to  have  complied  with  these  prerequisites,  and  that 
his  tender  of  the  purchase  money  is  equivalent  to  the  payment  of  it.    Upon  the  pay- 
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mmxi  of  this  money  it  is  tbe  duty  of  the  local  land  officers  to  have  iasned  the  con- 
tract of  purchase. 

"  Equity  regards  that  as  done  which  onght  to  have  heendone/'  His  vested  right, 
therefore,  to  these  lands  was  completed  by  the  tender  of  the  money. 

Simmons  v.  Wagner  (101  U.  S.,  260)  is  the  next  case  cited  by  General  Shields.  It 
holds  that  where  a  tract  of  public  land  has  been  sold  by  the  proper  official  of  the 
United  States  and  the  purchase  money  therefor  paid,  it  is  not  subject  to  entry  wliere 
the  sale  continues  in  force.  I  can  not  see  that  this  case  has  any  application  to  the 
one  at  bar. 

The  next  is  Buxton  v.  Traver  (130  U.  S.,  232).   This  case  holds  that  a  settler  upon 

Enblic  lands  in  advance  of  the  public  surveys  acquires  no  estate  in  the  land  which 
e  can  devise  by  will,  or  which,  in  case  of  his  death  intestate,  will  pass  to  his  heirs 
at  law  until  he  iiles  his  declaratory  statement  and  performs  the  other  acts  prescribed 
by  law. 

This  is  clearly  without  point  in  this  case.  The  defendant  here  is  not  a  settler  in 
advance  of  the  public  surveys;  he  has  made  his  filing  and  he  has  complied  tcith  ike  law. 
Is  the  Law  Department  of  this  great  Government  so  hard  pushed  for  a  case  that  it 
has  to  invent  a  state  of  facts  which  do  not  exist  in  order  to  find  legal  authority  for 
IhiH  infamous  attempt  to  deprive  a  bona  tide  entryman  of  a  piece  of  land  which  it 
offered  to  sell  to  him,  which  offer  he  accepted,  and  for  which  he  tendered  the  pur- 
chase money. 

Since  General  Shields  delivered  the  opinion  which  wo  have  been  arguing,  he  de- 
livered another  on  the  12th  of  October  last,  on  a  petition  for  a  rehearing  by  some 
members  of  the  Kaweah  Colony  who  reside  in  New  York  City.  In  this  opinion  he 
cites  Meyers  v.  Croft  (13  Wallace,  291),  and  as  this  may  be  referred  to  by  counsel  in 
his  reply,  I  will  speak  of  it  here. 

It  holds  that  where  a  preemptor  who  has  entered  land,  and  who  at  the  time  is  the 
owner  in  good  faith,  ana  has  done  nothing  inconsistent  with  the  provisions  of  the 
law  on  the  subject,  mny  sell  the  land  even  though  he  has  not  yet  obtained  a  patent. 
This  case,  therefore,  instead  of  being  an  authority  in  support  of  the  contention  that 
Braddock  and  his  fellow  members  of  the  colony  acquired  uo  interest  in  these  lands 
which  the  Government  is  bound  to  respect,  is  quite  the  contrary.  It  appears  from 
this  authority  that  they  acquired  dghts  which  are  the  subject  of  sale  and  transfer; 
if  such  rights  are  not  vested  ones  it  seems  very  idle  to  talk  of  divesting  them  by  deed. 

He  agam  cites  Frisby  v,  Whitney,  eupi-a,  as  authority  for  the  position  that  these 
colonists  had  acquired  no  rights  which  tLj  Government  was  bound  to  respect.  In 
the  opinion  of  this  great  and  good  man,  this  Government  respects  nothing  but  vested 
rights.  This  case  holds  that  such  a  right,  vested  right  under  the  preemption  laws,  is 
only  obtained  where  the  purchase  money  has  been  paid  and  the  receipt  of  the  proper 
land  office  given  to  the  official  given  to  the  purchaser.  Until  this  is  done  it  is  within 
the  legal  and  constitutional  competencv  of  Congress  to  withdraw  the  land  from 
entry  and  sale,  though  this  may  defeat  the  imperfect  right  of  the  settler. 

Narrow  as  this  limit  is,  however,  we  claim  to  have  complied  with  it  by  tender  of 
the  money.  There  was  nothing  in  Whitr'^y's  conduct  which  appealed  to  the  equi- 
table conscience  of  the  court.  He  had  eutered  upon  Frisby's  inclosed  ground  by 
violence,  and  the  court  holds  that  there  was  nothing  to  prove  his  bona  fide  occupancy 
of  the  land  which  created  an  equity  superior  to  Frisby^s  or  which  demanded  of  the 
court  of  chancery  a  decree  divesting  Frisby  of  his  legal  title  and  vesting  it  in  him. 

On  page  196,  Justice  Miller,  who  delivered  the  opinion  of  the  court  in  that  case,  re- 
fers to  '^  a  series  of  cases  decided  in  this  court  in  which  the  equitable  rights  of  per- 
sons claiming  under  those  laws  have  been  protected  by  the  court  against  the  legal 
title  acquired  by  other  parties,  through  the  disregard  of  their  rights  by  the  officers 
of  the  Land  Department.  We  can  not  here  examine  these  cases  in  detail,  but  we 
may  state  in  nearly  all  of  them  it  will  be  found  that  the  party  whose  equitable  title 
was  thus  protected  had,  by  the  action  of  the  officers  of  the  Land  Department,  and  the 
payment  and  acceptance  of  the  price,  acquired  a  vested  right,  which  these  officers 
disregarded  in  violation  of  law.'^  He  also  refers  to  Shipley  v.  Cowen  (91  U.  S.  330). 
This  case  holds  that  *^  where  a  party  has  settled  upon  public  land  with  a  view  to 
acquire  a  right  of  preemption,  the  land  being  open  to  settlement,  his  ri^ht  thus 
initiated  is  not  prejudiced  by  a  refusal  of  the  local  land  officers  to  receive  his  proofs 
of  settlement,  upon  an  erroneous  opinion  that  the  lands  are  reserved  from  sale.'' 
Also,  the  rulings  of  the  Land  Department  on  disputed  questions  of  fact,  made  in  a 
contested  case  as  to  the  settlement  and  improvements  of  a  preemption  claimant,  are 
not  open  to  review  by  the  courts  when  collaterally  assailed," 

It  further  holds  '*  that  the  officers  of  the  Land  Department  are  specially  designated 
by  law  to  receive,  consider,  and  pass  upon  proofs  with  respect  to  settlements  upon 
the  public  lands,  &c."  If  they  err  in  the  construction  of  the  law,  or  if  fraud  be 
charged  upon  them,  their  rulings  may  be  reviewed  and  annulled  by  the  courts,  when 
a  coutrov<^r8y  arises  between  private  parties  founded  upon  their  decisions.     *'  But 
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for  mere  errors  of  judgment  upon  the  weight  of  evidence  in  a  contested  case  hefore 
them,  the  only  remedy  is  by  appeal  from  one  officer  to  another  of  the  Department, 
and,  under  special  circumstances,  to  the  President." 

I  can  not  see  that  it  decided  anything  else  pertinent  to  this  case. 

From  8  Land  Decisions,  412,  I  cite  the  case  of  Henry  A.  Frederick,  decision  of  Sec- 
retary Noble,  made  on  April  19th,  1889. 

Syllabus :  An  application  to  purchase  timber  lands  under  the  act  of  June  3, 1878, 
should  not  be  rejected  on  account  of  a  temporary  order  of  reservation  made  by  the 
General  Land  Office  after  the  application  was  made  and  notice  thereof  given.  From 
the  body  of  the  decision  we  make  the  following  extracts,  which  show  how  peculiarly 
in  point  this  very  case  is.    The  facts  of  the  case  as  set  out  in  the  decision  are  these : 

May  27, 1887,  Frederick  made  application  to  purchase  a  nnarter  section  of  timber 
land  in  the  Stockton  land  district,  Gal.,  and  on  the  same  day  the  register  gave  the 
notice  by  publication,  as  required  by  law.  No  protest  or  adverse  claim  was  filed, 
and  the  claimant,  on  August  24,  1887,  offered  his  final  proof,  made  before  the  register 
of  said  office,  and  tendered  payment  for  said  land.  The  proof  and  payment  were 
refused  by  the  local  officers,  for  the  reason  that  the  Commissioner  of  the  General 
Land  Office  on  July  30, 1887,  had  reserved  said  land  from  entry.  (In  this  case  it  was 
two  months  and  three  days  after  claimant  filed  before  the  order  of  suspension  was 

fiven ;  in  the  Kaweah  cases  it  was  exactly  the  same  time.)  The  claimant  appealed, 
[is  appeal  was  heard.  The  Commissioner,  on  such  appeal,  affirmed  the  decision  of 
the  local  office,  for  the  ** reason"  that  said  land  was  '*neld  for  reservation  by  office 
letter  *  C '  of  July  30, 1887."  (That  is  to  say  virtually,  for  the  reason  "  because,"  since 
said  letter  was  issued  by  the  Commissioner  himseli,  and  was  a  simple  order  without 
reasons.)  The  record  does  not  contain  a  copy  of  the  reasons  for  such  decision,  and 
an  inspection  of  the  records  of  the  office  shows  nothing,  except  ''a  pencil  memoran- 
dum on  the  press  copy  indicates  that  there  are  *  big  trees'  on  the  section."  (Whether 
there  are  big  figures  or  not  should  out  no  figure  at  all  in  the  case;  at  this  time  Con- 
gress has  not  reserved  any  land  on  account  of  ^'big  trees,"  or  otherwise,  and  this 
reservation  power  lies  witn  Congress ;  the  Commissioner  can  only  ♦*  reserve  "  or  "  sus- 
pend" in  cases  where  the  applicant  has  not  followed  the  statute,  and  then  he  mast 
prove  that  he  has  not.) 

In  the  records  of  the  Kaweah  case  there  is  not  even  a  ''pencil  memorandum"  giv- 
ing any  cause  for  the  suspension ;  it  was  suspended,  if  for  any  reason  at  all,  because 
it  was  in  a  suspected  distiict.  It  is  only  now,  after  five  years,  that  the  question  of 
''big  trees"  is  imported  into  the  Kaweah  case. 

In  the  decision  the  Secretary  says :  "  In  the  case  at  bar  the  applicant  filed  his  state- 
ment on  oath,  and  publication  was  commenced  prior  to  the  date  of  said  letter  of  your 
office, 

In  the  case  of  L.  J.  Capps,  <m  motion  for  review,  it  was  held  on  April  4, 1889  (4  L. 
D.),  that  "published  notice  of  an  application  to  make  preemption  cash  entry  so  far 
reserves  the  land  covered  by  such  applications  as  to  prevent  its  oeing  properly^  entered 
by  another,  pending  the  consideration  of  such  application."  If  that  decision  be 
correct,  and  it  undoubtedly  is,  there  would  seem  to  be  no  reason  why  the  same  ruling 
should  not  apply  to  a  timber-land  application  where  publication  has  been  made,  and 
where  parties  have  had  an  opportunity  to  file  their  adverse  claims  within  the  period 
of  publication.  "In  the  present  case  Frederick  had  done  all  that  the  law  required 
to  entitle  him  to  entry  if  the  proof  is  credible  and  the  land  was  subject  to  entry 
under  said  act.  In  the  case  of  the  heirs  of  William  Friend  (15  L.  D.,  38),  the  De- 
partment held  that  the  right  of  a  timber  applicant  becomes  vested  when  he  has  fur- 
nished the  proofs  by  law  and  paid  the  purchase  money,  citing  Stark  r.  Starrs  (6 
Wallace,  4(^)  and  Worth  v,  Branson  (98  U.  S..  118).  It  was  also  held  that  where 
the  applicant  tendered  the  money  for  the  land  he  had  done  all  the  law  requires  in 
that  respect.  But  the  sole  ground  of  the  rejection  of  said  application  to  purchase 
is  that  your  office  had  directed  the  reservation  of  said  sections,  including  said  tract." 

In  the  opinion  of  Attorney-General  McVeagh  it  is  held  that  "  where  a  homestead 
entiy  on  public  lands  has  been  made  by  a  settler,  the  land  so  entered  can  not,  while 
such  entry  stands,  be  set  apart  by  the  President  for  a  military  reservation  prior  to  the 
full  completion  of  title  in  the  settler :  but  that  where  a  preemption  filing  has  been 
made  of  public  lands,  the  lands  covered  thereby  may  be  set  apart  for  such  reserva- 
tion by  the  President  at  any  time  previous  to  payment  and  entry  by  the  preemption 
settler  under  the  preemption  law.  See  also  the  case  of  John  Campbell  (6  L.  D., 
317). ' 

(But  in  the  Kaweah  case  the  offer  to  pay  must  have  been  equivalent  to  the  pay- 
ment itself.) 

(6)   VESTED   RIGHTS. 

The  mere  fact  that  an  entry  of  land  has  been  declared  void  and  canceled  by  the 
Commissioner  of  the  General  Land  Office  will  not  have  the  effect  of  vacating  the  en- 
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try.  He  is  not  a  judicial  officer  and  has  no  power  to  decree  the  recision  of  con- 
tracts ;  and  his  determination  as  to  the  validity  of  a  sale  concludes  no  one  in  his 
rights.   (35  111.,  306,  Brill  v.  Stiles ;  43  lU.,  Beatty  v.  Sale. 

The  power  to  adjudge  and  determine  upon  the  validity  of  a  contract  and  to  hold 
them  void  devolves  alone  upon  the  judiciary.  The  opinion  of  the  Secretary  of  the  In- 
terior as  to  the  validity  of  their  purchase  or  as  to  the  meaning  of  the  word  '*  entry" 
has  no  controlling  effect  upon  this  court.  A  purchase  of  land  from  the  Government, 
when  made  in  pursuance  of  law,  and  the  payment  of  the  purchase  money  therefor, 
and  the  receipt  of  the  certificate  of  purchase  confers  upon  the  purchaser  the  equita- 
» ble  title  to  the  premises  to  the  same  extt-nt  as  a  sale  by  the  individual  owning  the 
fee.   (Brill  v,  Stues.  supra;  37  HI.,  Aldrich  v,  Aldrich ;  Beatty  v.  Sale,  supra.) 

Whatever  may  be  the  power  of  the  puhlic  officers  in  the  Department  to  decline 
acting  when  they  suspect  fraud,  there  is  no  principle  that  can  justify  the  assumption 
that  tiieir  decision  can  divest  private  rights  or  dispose  of  them  finally  hy  assuming 
to  rescind  the  instruments  under  which  these  are  asserted.  A  court  of  justice  is 
not  bound  by  such  ex  parte  and  extrajudicial  proceedings  and  must  entirely  disre- 
gard them.  (Merrill  v,  Hartwell,  11  Mch.,  200;  Tate  v.  Carney,  24  Howard,  357,  361, 
U.  S. ;  People  r.  Treasurer,  7  Mch.,  366.) 

A  court  of  equity  will  look  into  the  proceedings  before  the  register  and  receiver, 
snd  even  into  those  of  the  Land  Office  or  other  officers  where  the  right  of  property 
of  the  party  is  involved,  and  correct  errors  of  law  or  of  fact  to  his  prejudice.  (Min- 
nesota V,  Batchelder,  1  Wallace,  109,  citing  Lindsay  v,  Hawes.  2  Black.,  254-557, 558.) 

But  the  power  (of  the  Commissioner  oi  the  General  Land  Office)  of  supervision 
and  correction  is  not  limited  or  an  arbitrary  power.  It  can  be  executed  only  when 
the  entry  was  made  upon  false  testimony,  or  without  authority  of  law.  It  can  not 
be  exercised  so  as  to  deprive  any  person  of  land  lawfully  entered  and  paid  for.  By 
such  entry  and  payment  the  purchaser  secures  a  vested  interest  in  the  property  and 
a  right  to  a  patent  therefor,  and  can  no  more  be  deprived  of  it  by  the  order  of  the 
Commissioner  than  he  can  be  deprived  by  such  order  of  any  other  lawfully  acquired 
property.  Any  attempted  deprivation  in  that  way  of  such  interest  will  be  corrected 
whenever  the  matter  is  presented  so  that  the  judiciary  can  act  upon  it.  (Cornelius 
V.  Kessell,  U.  8.,  456-«2.) 

In  Boycev.  Danz  (29  Michigan,  146-151),  the  court  decided:  Under  the  statute 
the  proofs  are  to  be  made  to  the  satisfaction  of  the  register  and  receiver.  These 
officers  act  judicially  in  passing  upon  the  proofs,  and  we  have  not  heen  referred  to 
any  statute  which  authorizes  the  Commissioner  of  the  General  Land  Office  to  review 
and  reverse  their  action  in  cases  like  this  where  there  was  no  adverse  claim  under 
thepreemption  laws.    (29  Mich.,  146-151,  Boyce  v,  Danz.) 

When  the  applicant  has  taken  the  steps  required  of  him  by  law  to  acquire  the  title 
to  public  land,  his  duties  are  at  an  end;  and  his  right  to  the  land  can  not  be  de- 
feated by  the  subsequent  neglect  of  an  officer  of  the  Land  Department  to  make  a  re- 
turn of  ihe  survey.  (Taylor  v.  Brown,  5  Cranch,  234.)  Or  a  neglect  to  note  an  entry 
on  the  books  at  the  Land  Office.  (Kittredge  v.  Breand,  4  Rob.  (La.),  79 ;  Hester  t\  Ken- 
brough,  12  Smedes  and  M.  (Miss.),  165^-60. ;  Rev.  Stat«.  U.  S.,  sec.  2295.)  Or  by  rea- 
son of  an  error  of  the  officer  in  making  out  his  entry  papers  for  different  lands  than 
those  applied  for.  (Climer  m  Selby,  10  La.,  182.)  Or  by  the  land  officers  making  the 
entry  papers  in  the  name  of  another.    (Knox  v,  PuUian,  14  La.  An..  123.) 

As  to  our  having  acquired  an  absolute  vested  right  to  these  lanos  by  the  proceed- 
ings taken,  there  is  no  dissenting  doctrine.  The  four  great  leading  cases  on  the  sub- 
ject (Lytle  V,  Arkansas,  9  How.,  328;  Cunningham  v.  Ashley,  14  How.,  377;  The  Yose- 
mite  Case,  15  Wall.,  77;  Shepley  v.  (Jo wen,  91  U.  S.  330;  Wilcox  v.  Jackson,  13  Peters, 
498)  leave  no  room  for  doubt  as  the  exact  status  of  the  law. 

In  Lytle  r.  Arkansas  (9  How.,  333),  which  is  also  affirmed  and  cited  in  the  Yosemite 
case  (15  Wallace,  77),  one  Cloyes^  tne  preemptor,  selected  his  claim  under  the  act  of 
Congress  of  May  28, 1830,  anthoriziog  and  regulating  preemptions. 

A  later  act,  of  June  15,  1832,  srranted  to  the  Territory  of  Arkansas  one  thousand 
acres  for  a  court-house  and  jail  at  Little  Rock,  including  the  tract  claimed.  Before 
this  act^he  preemption  right  of  Cloyes  had  accrued  under  the  act  of  1830,  and  he  had 
proved  his  nght  and  done  everything  that  he  could  to  perfect  it.  The  court  say: 
"  By  this  grant  to  Arkansas  Congress  could  not  have  intended  to  impair  vested 
rights.  The  grants  of  the  one  thousand  acres  and  of  the  other  tracts  must  be  so 
construed  as  not  to  interfere  with  the  preemption  of  Cloyes. 

The  claim  of  preemption  is  not  that  shadowy  thing  which  by  some  it  is  considered 
to  be.  Until  sanctioned  by  law  (i.  e.,  until  the  lands  are  offered  for  sale  and  the  ap- 
plicant performs  all  the  conditions  on  his  part)  "it  has  no  existence  as  a  substantive 
right;  but  when  covered  by  the  law  it  becomes  a  legal  right,  subject  to  be  defeated 
only  by  a  failure  to  perform  the  conditions  annexed  to  it. 

*'The  adventurous  pioneer  who  is  found  in  the  advance  of  our  settlements  encoun- 
ters many  hardships  and  not  infrequently  dangers  from  savage  incursions.  He  is 
generally  poor,  and  it  is  fit  that  his  enterprise  should  be  rewarded  by  the  privilege 
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of  piirobasing  the  favorite  spot  selected  by  him,  not  to  exceed  160  acres.    That  this 
is  tne  nation^  filing  is  shown  by  the  conrse  of  legislation  for  many  years. 

''It  is  a  well-estabUshed  principle  that  when  an  individnal  in  the  prosecution  of 
a  right  does  everything  that  the  law  requires  of  him  to  do,  and  he  fails  to  obtain 
his  rifi^ht  by  the  misconduct  or  neglect  of  a  public  officer,  the  law  will  protect  him. 
In  this  case  the  preemption  right  of  Cloyes  having  been  proved,  and  an  offer  made 
to  pay  the  money  for  the  land  claimed  by  him  under  the  act  of  1830,  nothing  more 
could  be  required  of  him  under  that  act ;  and  subsequently,  when  he  paid  the 
money  to  the  receiver  under  that  act,  the  surveys  being  returned,  he  could  do  noth- 
ing more  than  offer  to  enter  the  land,  which  the  register  wQuld  not  x)ermit  him  to  • 
do.  This  claim  of  preemption  stands  before  us  in  a  nght  n^t  less  favorable  than  it 
would  have  stood  it  Cloyes  or  his  representatives  had  been  permitted  by  the  land 
office  to  do  what  in  this  respect  was  offered  to  be  done." 

In  the  Yosemite  Valley  case  (Lewis  Leaing  case,  73),  properly  known  as  Hutehings 
t?.  Low  (15  Wallace,  87),  the  court  decided  tnat — 

"  When  all  preliminary  act«  prescribed  by  those  (preemption)  laws  for  the  acqui- 
sition of  title,  including  the  payment  of  the  pric^  of  tne  lana,  have  been  performed  by 
the  settler,  then  the  power  of  regulation  and  disposition  over  r>he  lands  of  the  United 
States  conferred  upon  Congress  by  the  Constitution  ceases.  When  the  prerequisites 
have  been  complied  with,  the  settler  for  the  first  time  acquires  a  vested  interest  in 
the  premises  occupied  by  him,  of  vrblch  he  can  not  be  subsequently  deprived.  He  is' 
then  entitled  to  a  certificate  of  entry  from  the  local  land  officers,  and  ultimately  t» 
a  patent  for  the  land  from  the  United  Sta^.''  In  support  of  these  doctrines  the  case 
of  Frisby  c.  Whitney  (9  Wallace,  194)  is  ^ned. 

The  case  of  Lytle  r.  Arkansas  did  not  escape  the  attention  of  the  court  in  oonsid- 
eration  of  the  case  of  Frisby  v.  Whitney.  Tnat  and  other  cases  in  which  the  equi- 
table rights  of  persons  claiming  under  the  preemption  laws  had  been  protected 
against  the  legal  title  acquired  by  others  in  disregard  of  their  rights,  were  cited  by 
counsel  and  commented  upon  on  the  argument  as  asserting  principles  inconsistent 
with  the  construction  of  those  laws  as  given  by  the  court. 

But  the  court,  without  examining  the  opinion  in  the  cases  cited  in  detail,  stated 
that  in  nearly  ail  of  them  the  party  whose  equitable  rights  were  protected  had  ac- 
quire<l  a  vested  right  by  action  of  the  land  officers,  and  payment  and  acceptance  of 
the  price  of  the  land,  which  those  officers  had  disregarded  the  language  (in  thecaM 
of  Lytle  V.  Arkansas)  cited  by  counsel  was  used  by  the  court,  namely,  that  "  it  is  ar 
well-established  principle  that,"  etc.  (see  paragraph  quoted  on  page  34  hereof,  end» 
ing  with  the  words  ** offered  to  be  done." 

''There  is  no  question  about  the  correctness  of  the  doctrine  here  announced;  it 
is  only  a  familiar  principle  which  is  here  stated,  that  where  one  offers  to  do  any- 
thing upon  which  the  acquisition  of  a  right  depends,  and  is  prevented  by  the  other 
side,  his  ri^ht  shall  not  be  lost  by  his  failure. 

"The  principle  only  applies  where  by  law  or  contract  the  acquisition  of  a  right  is 
made  dependent  upon  the  performance  of  a  certain  specified  act.  There  can  be  no 
such  thing  as  the  acquisition  of  the  right  of  preemption ;  that  is,  of  a  right  to  be 
preferred  in  the  purchase  of  property  of  the  United  States,  until  such  property  is 
open  for  sale.  • 

^In  our  case  the  land  was  specifically  offered  for  sale  under  the  act  of  1878.) 

"  In  the  case  from  Arkansas  the  law  of  1830  authorized  the  entry  and  sale  of  the 
land  to  the  occupants  and  cultivators ;  it  prescribed  certain  things  to  bo  done  to 
entitle  them  to  purchase.  These  things  were  done,  or  would  have  been  done,  by 
Cloyes  if  the  officers  of  the  Government  appointed  to  aid  in  their  performance  haia 
not  failed  in  their  duty.  The  hindrance  to  the  complete  performance  of  everything 
required  of  the  claimants  could  not  impair  his  rights. 

*•  And  it  was  immediately  after  affirming  the  validity  of  his  claim,  notwithstand-* 
ing  this  hindrance,  that  the  court  used  the  language  *  *  *  to  the  effect  that  *» 
claim  of  preemption  is  not  a  shadowy  right,  but  when  covered  by  the  law  is  a  legal 
right,  subject  to  be  defeated  only  by  a  failure  to  perform  the  conditions  annexed  to 
it.' 

"This  lan^age  was  undoubtedly  correct  as  applied  to  the  claim  of  Cloyes  as  then 
situated,  which  gave  occasion  to  it,  and  it  is  in  a  general  sense  correct  as  appli€»d  tb 
every  claim  of  preemption.     •     •    » 

"  In  the  case  from  Arkansas  the  right  of  Cloyes  had  been  defeated  by  the  failure  of 
the  executive  officers  to  perform  their  duty  under  the  law,  he  having  complied  fully 
with  its  provisions,  except  so  far  as  he  was  prevented  by  such  failure,  and  having 
thus  acquired  a  right  to  the  title  by  the  Government. 

"  In  the  present  (Yosemite)  case  no  default  on  the  part  of  the  executive  officers  is 
alleged  or  pretended.  Had  the  lands  in  the  Yosemite  Valley  been  opened  for  sale 
[the  lands  of  Kaweah  were],  and  had  Hutchings  acquired  a  right  to  the  title  of  the 
United  States  by  complying  with  all  the  conditions  upon  which  the  acquisition  of 
that  title  depended  [all  of  which  the  Kaweah  people  did]  before  the  grant  to  the 
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State  [the  Kaweah  people  did  it  five  years  before  the  Res.  act],  his  position  would 
have  had  some  analofi^y  to  that  of  Cloyes.  His  right  to  the  title  would  (A011  have  been 
a  vested  right  and  the  grant  to  the  State  wonld  then  have  been  construed  so  as  not 
to  interfere  with  his  preemption.  The  case  of  Lytle  v.  Arkansas  is  in  entire  harmony 
with  the  principles  announced  in  Frisby  v.  Whitney." 

In  Shepley  t\  Co  wen,  (1  Otto,  380,  Lewis,  159)  Mr.  Justice  Field,  delivering  the 
opinion  of  the  court,  said: 

"  Whenever,  in  the  disposition  of  the  public  lands,  any  action  is  required  to  be 
taken  by  an  officer  of  the  Land  Department,  all  proceedings  tending  to  defeat  such 
action  are  impliedly  inhibited." 

''  Where  a  State  seeks  to  select  lands  as  a  part  of  the  grant  to  it  by  the  act  of 
Congress  of  Sept.  4, 1841,  and  a  settler  seeks  to  acquire  a  right  of  preemption  to  the  same 
lands,  the  party  taking  the  first  initiatory  step,  if  the  same  is  followed  up  to  a  pat- 
ent, acquires  the  better  right  to  the  premises.  The  patent  dates  back  to  tne  date  of 
the  initiatory  act  and  cuts  off  all  intervening  claimants. 

**  Where  a  party  has  settled  upon  public  land  with  a  view  to  acquire  a  right  of 
preemption,  the  lands  being  open  to  settlement,  his  right  thus  initiated  is  not  preju- 
diced by  a  refusal  of  the  local  land  officers  to  receive  his  proofs  of  settlement  upon 
an  erroneous  opinion  that  vhe  land  is  reserved  from  settlement." 

It  will  be  noticed  that  the  above  decision  is  exactly  in  point.  In  this  case  Justice 
Field  also  again  approved  the  doctrines  of  Frisby  v.  Whitney  and  the  Yosemite  case. 

In  Wilcox  V.  Jackson  (13  Peters,  498;  13  Curtis,  266)  it  was  decided:  **  Whenever  a 
tract  of  land  has  been  appropriated  to  the  public  use  it  is  severed  from  the  mass  of 
the  public  domain,  and  subsequent  laws  of  sale  are  not  construed  to  embrace  it, 
though  they  do  not  in  terms  except.  Appropriation  is  nothing  more  or  less  than  set- 
ting apart  the  thing  for  some  particular  use.  If  a  register  and  receiver  go  outside 
their  authority,  then  their  acts  are  not  voidable,  but  simply  void."  (Elliott  v.  Pear* 
«on,l  Peters,  340.) 

Other  cases : 

The  doctrines  laid  down  in  the  four  preceding  cases  have  never  been  reversed  or 
modified,  but  have  been  repeatedly  affirmed  and  strengthened.  Some  of  the  more 
important  of  these  affirmations  are : 

*'The  doctrine  in  Wilcox  r.  Jackson,  that  after  a  tract  lawfully  appropriated  to 
any  purpose  becomes  thereafter  severed  from  the  mass  of  the  public  lands  and  that 
no  subsequent  law  or  proclamation  will  be  construed  to  embrace  it  or  to  operate 
npou  it,  althoagh  no  exception  is  made  of  it,  is  reaffirmed,  and  held  to  apply  with 
more  force  where  other  rights  (than  those  of  the  GU>vemment,  for  public  use,  as  in 
Wilcox  V.  Jackson)  are  vested. 

"  It  has  been  repeatedly  held  by  this  court  that  a  patent  is  void  that  attempts  to 
convey  lands  that  have  been  previously  granted,  reserved  from  sale,  or 'appropri- 
ated." (Leavenworth  R.  R.  Co.  v.  U.  S^  2  Otto,  733,  citing  Best  v.  Polk,  18  Wal- 
lace, 112;  Stoddard  v.  Chambers,  2  Howard,  284;  U.  S.  v.  Arredondo,  6  Peters,  728; 
Richards  t?.  Feins,  6  Wallace,  160;  New  Orleans  v.  U.  S.,  10  Peters,  731.) 

It  is  well  settled  that  where  lands  have  once  been  sold  by  the  United  States  and 
the  purchase  money  paid,  ^e  lands  sold  are  segregated  from  the  public  domain  and 
are  not  subject  to  entry.  A  subsequent  sale  and  grant  of  the  same  lands  would  be 
absolutely  null  and  void  so  long  as  the  first  sale  continued  in  force.  '  (Leavenworth 
R.  R.  Co.  V.  U.  S.,  2  Otto,  733,  citing  101  U.  S.,  260;  and  see,  also,  98  U.  S.,  118;  9 
Wallace,  187;  9  Howard,  314.) 

Where  the  right  to  a  patent  for  the  public  lands  is  vested  in  the  purchaser  the 
Government  holds  a  naked  legal  title  in  trust  for  him.  (McClung  v.  Steen,  32  Fed. 
Rep.,  373:  U.  S.  v.  Freyburg,  82  Fed.  Rep.,  195.) 

The  right  to  patent  once  vested  is  equivalent  to  a  patent  issued.  The  patent,  when 
issued,  relates  oack  to  the  inception  of  the  right.  (Stark  r.  Star,  6  Wallace,  402; 
Sheplev  v.  Cowan,  91  U.  S.,  330.) 

In  Cuowning  r.  Stanfield  (49  Arkansas,  87)  the  court  said :  "  Few  propositions  are 
better  established  than  that  the  right  of  one  who  has  done  all  that  the  law  requires 
of  him  can  not  be  impaired  by  the  subsequent  neglect  or  want  of  fidelity  of  a  public 
officer."  (Lytle  v.  Arkansas,  9  Howard,  333:  Coleman  v.  Hill,  44  Arkansas,  452;  12 
Am.  Dec,  567,  note;  see,  also,  98  U.S.,  118,  Wirth  r.  Branson.) 

'^Stanfield's  receipt  from  the  receiver  is  prima  facie  evidence  that  he  has  complied 
with  the  law  in  making  the  entry.    Citing  Garther  t*.  Lawson  (31  Ark.,  279, 285). 

"  This  gave  him  a  vested  right  to  a  patent  which  could  be  divested  only  accord- 
ing to  law."    Citing  Johnson  v.  Townsley  (13  Wallace,  72-85;  20  Am.  Dec.,  273,  note). 

So  far  does  this  doctrine  go  that  the  courts  have  decided  that  the  title  is  the 
same  in  all  respects  as  any  other  equitable  title,  and  that,  of  course,  it  can  not  only 
bo  assigned,  but  levied  upon  and  sold.  (Levi  v.  Thompson,  4  Howard,  17 ;  16  Curtis,  8 ; 
Wallace  v.  Wilson,  30  Mo.,  235;  Hover  v.  Bounds,  1  Ohio  St.,  107.) 

The  rule  is  settled  by  a  long  course  of  decisions  that  when  public  lands  have  been 
surveyed  and  placed  in  the  market,  or  otherwise  opened  to  private  acquisition,  a 
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person  who  complies  with  all  the  requisites  necessary  to  entitle  him  to  a  patent  in  a 

E articular  tract  is  to  be  regarded  as  the  equitable  owner  thereof.  The  public  faith 
as  been  pledged  to  him,  and  any  subsequent  grant  to  another  party  of  the  same 
land  is  void.  (98  U.  8.,  121,  Wirth  v.  Branson ;  9  Howard,  314.  Lytle  v.  State ;  6  Wal- 
lace, 402,  Stark  v.  Storrs.) 

That  it  may  not  be  urged  that  the  rights  acquired  under  the  timber  act  of  1878  are  not 
of  the  same  character  .and  kind  as  those  vested  under  the  preemption  act,  I  cite  one 
case  decided  by  the  circuit  court  for  the  Oregon  dist.  (36  Fed.  Rep.,  p.  4),  which 
shows  conclusively  that  the  general  doctrine  as  to  the  vesting  of  property  rights  is 
absolutely  the  same  under  the  law  of  1878  as  under  every  other  statute  of  the 
United  States  in  relation  to  its  public  domain. 

The  title  of  the  case  is  Montgomery  v.  U.  S.,  and  the  suit  was  brought  under  the 
act  of  March  3,  1887  (24  Statutes,  505),  entitled  **An  act  to  provide  for  bringing  of 
suits  against  the  Government  of  the  United  States.''  Its  object  was  to  compel  the 
issue  of  a  patent  to  petitioner. 

Petitioner  on  Oct.  29,  1882,  he  having  complied  with  the  requirements  of  the  act 
of  June  3, 1878  (20  Stat.,  189,  timber  act),  did  purchase  the  land  in  question  and 
pay  therefor  the  sum  of  $400.00,  or  $2.50  per  acre,  receiving  therefor  the  regular  re- 
ceiver's certificate  or  receipt.  The  district  attorney  demurred  to  the  petition.  The 
court  said : 

'*  The  causes  in  demurrer  are  the  same  as  those  that  were  argued  and  determined  in 
Jones  V.  U.  S.  (35  Fed.  Rep.,  561),  decided  in  this  court  on  July  16th,  1888,  in  which 
it  was  held  that  an  applicant  for  lands  under  the  timber  aet  of  1878  becomes  the 
purchaser  thereof  when  he  makes  the  prescribed  proof  to  the  satisfaction  of  the 
register  and  pays  the  prescribed  price  therefor,  and  when  the  certificate  of  pur- 
chase is  issued  to  the  applicant  the  land  described  therein  becomes  his  property — 
the  bare  legal  title  is  all  that  remains  in  the  vendor  in  trust  for  the  vendee ;  and 
if  it  was  the  case  of  a  private  person,  a  court  of  equity  would  compel  him  to  per- 
form his  part  of  the  contract  by  executing  and  delivering  to  the  vendee  a  proper 
conveyance  thereof;  and  that  the  claim  against  the  United  States  for  a  patent  aris- 
ing on  this  contract  of  sale  with  the  petitioner  ia  in  its  nature  enforceable  by  a  suit 
in  equity  in  this  court  for  specific  performance  of  the  same ;  and  this  brings  the 
petitioner  within  the  act  of  1887,  which  ^ives  her  the  right  to  sue  the  United  States 
on  any  claim  arising  on  contract  by  a  suit  in  equity  as  if  the  United  States  were 
sueable,  which  must  mean  as  if  the  United  States  were  a  private  person. 

"And,  also  (1).  that  the  land  in  question  is  without  the  territorial  jurisdiction  of 
the  court ;  and  (2),  that  this  sale  under  the  act  of  1878  is  not  binding  on  the  Gov- 
ernment until  it  is  ratified  or  confirmed  by  the  Commissioner  of  the  General  Land 
OflSce.  *  *  *  As  to  this  second  point  it  is  sufficient  to  say  that  the  statute  pro- 
vides thai  on  payment  of  the  purchase  money  the  applicant  may  be  permitted  to  enter 
the  same  *  *  *  and  on  the  transmission  of  the  papers  and  testimony  in  the  case 
a  patent  shall  issue.  •  ♦  *  The  demurrer  is  overruled."  (Graham  v.  Ry.  Co.  1 
L.  D.,  364.    4  Wallace,  219,  Witherspoon  v,  Danear.) 

In  reference  to  the  case  of  Brill  v.  Stiles  (35  111.,  305),  cited  supra,  we  beg  to  call 
your  attention  to  the  fact  that  in  our  case  our  entry  "  has  not  been  provMl  to  be 
void,"  and  that  until  it  is  shown  to  have  been  illegally  made,  or  to  have  been  de- 
feated," that  it  is  legally  "  binding  upon  the  Governmept,"  and  that  no  act  of  the 
Government  agents  can  in  any  way  "prejudice  our  right*." 

In  reference  to  the  case  of  Boyce  v.  Danz  (29  Mich,,  146),  cited  supra,  we  beg  to 
call  your  special  attention  to  the  decision  that  "  the  proofs  are  to  be  made  to  the 
satisfaction  of  the  register  and  receiver"  and  that  when  so  done  the  Commissioner 
has  no  "power  to  review  and  reverse  their  action,  ex  parte."  The  cross  bill 
alleges  that  our  proofs  were  declared  to  be  satisfactory. 

(7)  TENDER. 

We  do  not  suppose  that  it  is  necessary  to  insist  at  any  great  length  that  the  un- 
varying law  of  the  land  made  our  tender  before  the  local  land  officers  equivalent  to 
a  payment  so  far  as  its  legal  effect  went  in  determining  the  vesting  of  the  title.  But 
that  the  point  may  not  be  left  open,  I  quote  some  cases  that  are  directly  in  point : 
Tender  and  refusal  are  equivalent  to  performance.   (Hepburn  r.  Auld,  1  Cranch,  102.) 

A  settler  who  is  entitled  to  complete  a  purchase  by  paying  the  purchase  money, 
and  who  tenders  the  sum  to  the  proper  officer,  does  not  lose  anv  right  by  the  offi- 
cer's refusal  to  receive  it.  (Lytle  v.  Arkansas,  9  Howard,  333.  Wallerton  v.  Snow, 
8th  Circ.  (Kans.),  1882.  Harkness  v.  Underbill,  1  Black,  319.  2  Kent's  Comm.,  1508, 
9,)  title  to  personalty  passes  on  the  tender.    (15  Fed.  Rep.,  401.) 

(8)  JURISDICTION. 

Learned  counsel  insists  that  we  are  attempting  to  review  or  reverse  the  decision 
of  the  Secretary  of  the  Interior^  and  that  this  court  is  without  jurisdiction  to  do  such 
a  thing.    In  support  of  his  position  he  oites  Gaines  v,  Th§p^@ny;(Xi^&4^i^^) ;  the 
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Secretary  r.  MoGarrahan  (9  Wall,  298);  Dacater  ».  Paulding  (14  Peters,  $97);  Exrel. 
Donlap  V.  Black,  Commissioner  of  Pensions  (128  U.  S.,  40),  and  other  cases. 

The  leading  case  on  this  subject  is  Marbury  v.  Madison  (1  Cranch,  137).  In  this 
case  Chief  Justice  Marshall  drew  the  distinction  between  acts  which  are  political  in 
their  nature  and  those  which  are  merely  ministerial ;  and  the  rule  was  laid  down 
"which  has  been  followed  ever  since  and  which  controlled  in  each  of  the  cases  cited 
above.  That  rule  is  this :  The  writ  will  not  be  issued  where  the  act  is  of  a  political 
nature,  requiring  judgment  and  discretion,  but  will  be  issued  in  all  cases  wiiere  the 
acts  are  ministerial.  See  the  very  thorough  review  of  the  cases  by  Mr.  Justice 
Bradley  in  (128  U.  S.,  44,  Dunlap  v.  Black). 

In  the  cases  at  bar,  as  we  have  clearly  shown  before,  the  acts  complained  of  are 
purely  ministerial.  However,  it  is  sufficient  to  say  in  dismissing  this  point,  we  are 
not  seeking  to  review  or  reverse  anybody.  We  are  at  suit  with  the  United  States 
itself.  After  exhausting  all  our  remedies  with  its  ministerial  officers,  we  come  now 
to  the  judicial  officers,  as  in  duty  bound  and  the  law  directs. 

After  the  land  officers  have  disposed  of  the  question,  if  any  legal -rights  have  been 
invaded,  the  aggrieved  party  may  seek  redress  in  the  courts.  ^  *  ♦  (Litchfield 
V.  Register,  9  wSlace,  57o. ) 

''The  decisions  of  this  court  on  this  subject  establish  that  the  judiciary  will  nofr 
interfere  by  mandamus,  iniunction,  or  otherwise,  with  the  officers  of  the  land  de- 
partment in  the  exercise  oi  their  duties,  while  the  matter  remains  in  their  hands  for  de* 
ci9ion,"    (Johnson  v,  Towsley,  1  Wallace,  72.) 

The  cross  bill  shows  that  these  cases  have  graduated  in  the  land  department,  and 
are  now  taking  a  post-graduate  course  in  the  courts. 

IN  CONCLUSION, 

learned  counsel  again  returns  to  the  word  entry,  and  quotes  Assistant  Attorney- 
General  Shields  and  the  honorable  Secretary  of  the  Interior  to  the  effect  that  a  mere 
filing  is  not  an  entry.  However  much  respect  we  may  have  for  the  opinion  of  these 
high  functionaries,  we  have  shown  by  abundant  authority  before  that  their  opinions 
are  not  controlling  in  the  courts.  They  cite,  it  is  true,  many  cases,  but  the  books 
fail  to  sustain  their  citations.  Their  citations  treat  of  vested  rights,  and  not  one 
of  them  defines  the  meaning  of  the  word  entry  as  applied  to  a  purchase  under  the 
timber  act  of  June  3,  1878,  nor  even  by  analogy  to  it. 

Hon.  H.  M.  Teller,  when  Secretary  of  the  Interior,  came  nearer  defining  it  than 
any  of  his  predecessoi;|9  or  successors.  He  says  in  Graham  r.  Ry.  Co.  (I  Land  Dec, 
364),  "  in  ttie  light  of  the  judicial  interpretation  of  the  term  '  entry '  as  it  is  used  in 
the  public  land  laws,  I  am  constrained  to  the  opinion  that  an  entry  of  record^  which 
on  its  face  is  valid,  is  such  an  appropriation  of  the  land  covered  thereby  as  to  re- 
serve the  same  from  the  operation  of  any  law,  grant,  or  sale,  until  a  forfeiture  is 
declared  and  the  land  restored  to  the  public  domain  in  the  manner  prescribed  by 
law." 

The  filings  of  these  men  were  "entries  of  record"  and  their  subsequent  acts,  in- 
cluding tender  of  the  purchase  money,  clinched  the  entry  and  made  it  as  complete  as 
was  in  their  power  to  make  it.  That  they  went  no  farther  was  not  their  fault.  They 
complied  witti  the  law  on  their  part.    They  did  all  they  could  do. 

The  Government,  the  defendant  in  the  cross  bill,  prevented  them  from  getting  a 
proper  certificate  of  the  entry  and  purchase.  If  they  had  obtained  this  certificate 
it  would  and  could  have  recited  no  more  than  the  acts  already  done. 

"equity  regards  as  done  that  which  ought  to  be  done." 

The  demurrer  admits  the  performance  of  the  acts  on  our  part  and  the  refusal  on 
defendant's  part.  The  allegation  is  of  a  flat,  bare  refusal,  without  palliation  and 
without  excuse.  No  defense  is  even  hinted  at  in  the  cross  bill  by  way  of  pretense. 
We  are  not  met  by  any  weak  point  in  the  allegations  of  our  bill,  but  by  a  brutal  act 
of  Congress,  which  they  say  has  effectually  wiped  out  our  purchase  and  turned  our 
property  into  a  public  park,  in  a  district  of  cliffs  and  canyons  that  would  tax  the 
agility  of  a  mountain  sheep  to  reach  it  if  it  had  not  been  made  accessible  by  our 
labor  and  money.  We  are  coolly  told  that  we  are  not  in  the  proviso.  When  the  bill 
was  on  it>s  passage  we  were  told  to  be  quiet;  our  rights  were  all  recognized  and  pre- 
served as  oona  fide  entrymen.  Now  we  are  told  that  Congress  intended  no  such 
thing.  Judicial  interpretation  is  appealed  to  for  the  purpose  of  committing  a  fraud 
npon  these  men. 

"The  quality  of  mercy  has  not  been  strained"  by  the  heads  of  department  who 
now  beg  to  be  shielded  from  the  search  light  of  a  court  of  equity. 

We  are  not  asking  for  mercy,  however;  we  want  justice  and  equity.  In  this  hopo 
we  submit  our  cause  to  the  judgment  and  conscience  of  this  honorable  court. 

Henry  C.  Dillon, 
«  AHormij  for  Complain^^itjn^^e^i^f;^^^ 
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Exhibit  No.  4. 
the  pbrsecunon  of  kawbah. 

In  the  trial  of  the  trustees  of  the  Kaweah  Colonj  on  a  charge  preferred  by  the 
United  States  postal  authorities  of  using  the  mails  lor  purposes  of  Araud,  after  the 
examination  of  six  witnesses  for  the  prosecution  (thirty  witnesses  had  been  sub- 
pcenaed  for  the  Oovemmeut},  the  farce  was  brought  to  a  conclusion  on  the  fourtk 
day  of  the  trial  by  U.  S.  District  Attorney  Allen,  who  addressed  the  court  as  fol- 
lows: 

The  following  is  an  extract  from  the  stenographer's  report  of  the  trial: 

''DiSTBiCT  Attorney  Aixbx.  Your  honor,  I  have  none  but  cumulative  evidence 
yet  to  bring  in,  and  I  leave  it  to  the  court  to  say  whether  such  would  be  sufficient 
to  warrant  your  honor  in  permitting  it  to  go  to  tne  Jury.  M^  official  position  is  such 
that  it  is  my  duty,  in  the  exercise  of  an  honest  and  sound  discretion,  when  I  am  sat- 
isfied that  the  Government  cannot  honestly  ask  for  a  conviction,  to  say  so  in  a  manly 
way.  I  will  leave  it  for  the  couit  to  say  whether  or  not,  if  that  cumulative  teeti- 
mony  be  introduced,  a  case  is  made  out  by  the  Government. 

'^  &.  C.  DuxoN,  attorney  for  the  defendants.  May  it  please  the  court,  on  behalf  of 
the  defendants  I  wish  to  express  my  deep  and  sincere  ^atitude  for  the  manly  words 
that  have  been  spoken  by  the  U.  8.  attorney.  Assuming  that  the  Government  here 
rests  its  case,  I  move  your  honor  to  instruct  the  Jury  to  acquit  the  defendants. 

"The  Court  (Judge  Eoss).  There  is  no  testimony  going  to  show  that  these  de- 
fendants entered  into  a  fraudulent  scheme;  there  no  is  evidence  going  to  show  that 
there  was  fraud  on  their  part;  nothing  to  show  that  they  appropriated  any  of  the 
funds,  or  intended  to  do  so.  The  evidence  is  insufficient  to  justify  a  verdict  of 
ffuiltv;  and  the  Government,  having  an  honest  representative,  admits  it  through  its 
district  attorney.  Gentlemen  of  the  jury,  the  court  instructs  you  to  return  a  ver- 
dict of  not  guilty  without  leaving  your  seats." 

In  the  course  of  the  trial  it  was  developed  by  the  witnesses  for  the  prosecution 
that  the  defendant  Martin,  secretary  of  the  colony,  had  paid  bills  oi  the  colony 
amounting  to  fifteen  hundred  sixty  dollars  ($1,560.00)  in  excess  of  any  receipts  by 
him  on  colony  account. 

The  Los  Angeles  Express  of  Friday,  May  6th,  contains  the  following:  ''The 
case  of  the  Government  against  the  Kaweah  colonists  flattened  out  to-day  till  the 
edges  curled  up.  In  fact,  after  District  Attorney  Allen  had  a  ruling  made  against 
him  on  a  point  of  law,  he  told  the  court  that  all  the  evidence  he  could  introduce 
further  for  the  Government  would  be  merely  cumulative  and  corrobative  of  what 
was  already  in.  Judge  Ross  thereupon  told  him  that  what  had  been  shown  was  not 
sufficient  to  sustain  tbe  indictment  and  he  instructed  the  jury  to  acquit  the  defend- 
ant's, which  they  did  and  the  five  colonists  were  turned  free," 


Exhibit  No.  5. 

Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C,  March  S3,  1892. 
I,  Thomas  H.  Carter,  Commissioner  of  the  General  Land  Office,  do  hereby  certify- 
that  the  annexed  copy  of  office  letter  dated  February  25,  1891,  is  a  true  and  literal 
exemplification,  as  snown  by  the  records  of  this  office. 

In  testimony  whereof  I  have  hereunto  subscribed  my  name  and  caused  the  seal  of 
this  office  to  be  affixed,  at  the  city  of  Washington,  on  the  day  and  year  above 
written. 
[SEAL.]  Thomas  H.  Carter^ 

CommUaioner  of  General  Land  Offioe. 


Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C,  Febmary  25,  1891. 
The  Honorable  the  Secretary  op  the  Interior  : 

Sir  :  I  have  the  honor  to  acknowledge  receipt  of  Department  letter  of  the  12th 
instant,  transmitting  copy  of  opinion  of  the  assistant  attorney-general  relating  t-o 
the  action  of  certain  members  of  the  so-called  Kaweah  Colony  in  C^fornia,  who 
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fiave  Hied  timber  land  applications  under  the  act  of  June  3, 1878  (20  Stat.,  '89),  upon 
certain  laudg  now  embraced  in  one  of  the  reservations  C  Sequoia  National  ParK") 
created  by  acts  of  Congress  approved  Sept.  25  and  Oct.  1, 1890,  and  who  it  is  alleged 
are  committing  timber  trespass  upon  said  lands. 

You  call  mj  particular  attention  to  the  views  of  the  assistant  attornej-ffeneral, 
•expressed  on  page  10  of  his  opinion,  relative  to  the  status  of  the  entries  and  filings 
on  the  lands  now  embraced  in  said  reservation,  and  direct  me  to  report  **  as  soon  as 
possible  the  different  sections  falling  under  the  different  classifications  made,  with 
a  view  to  have  the  proper  remedy  made.'' 

The  classifications  mentioned  by  the  assistant  attorney-general  are  (1)  lands  cov- 
ered by  final  entries;  (2)  lands  covered  by  filings,  and  (3)  lands  covered  by  completed 
homestead  entries. 

In  order  to  fully  comply  with  your  instructions,  I  transmit  herewith  a  list  of  all 
entries  and  ttings^  so  far  as  this  office  has  any  information,  upon  lands  embraced  in 
the  **  Sequoia  National  Park,"  being  townships  15  and  16  south,  range  29  E. ;  town- 
ships 15,  16, 17,  and  18  south,  range  30  £. ;  and  township  18  south,  range  31  east, 
M.I).  B.  andM.,Cal. 

This,  strictly  speaking,  is  perliaps  all  that  I  am  required  to  do,  but  the  i^airs  of 
the  **  Eeweah  Co-operative  Colony "  and  their  doings  and  alleged  misdoings  have 
been  so  widely  published  in  the  newspapers,  and  so  many  conflicting  statements 
made  public  eonceming  same,  that  I  deem  it  proper  to  furnish  you  with  all  informa- 
tion in  possession  of  this  office  relating  thereto. 

I  place  little  credence  upon  newspaper  rumors  that  the  members  of  the  ^*  Kaweah 
Colony,"  or  anv  other  persons,  are  cutting  down  and  removing  the  ''giant  trees" 
firom  these  lands  or  otherwise  dama^ng  or  deatroying  them.  The  parties  who  write 
the  articles  probably  have  never  visitea  the  lands  nor  been  within  100  miles  thereof, 
and  consequently  can  have  no  actual  knowledge  6f  the  common  presumption  which 
they  boldly  record  as  a  fact. 

It  is  undoubtedly  true  that  the  parties  referred  to  have  cut  down  and  appropriated 
ordinary  saw  log  and  smaller  trees  from  the  land,  but  so  far  as  this  office  has  any 
information  up  to  the  present  time  they  have  only  appropriated  such  trees  as  were 
aetnally  necessary  for  their  own  buildinip,  improvements,  etc  ,  and  have  not  cut 
any  for  sale  or  disposal.  They  have  certainly  not  ent  down  any  **  giant  trees" — the 
minimum  sise  of  which  the  special  agent  reports  as  45  feet  in  circumference — as  they 
can  not  safely  be  felled  by  any  of  the  ordinary  methods  in  use,  and  no  ordinary  saw* 
mill  could  manufacture  them  into  lumber  or  other  timber  product. 

I  transmit  herewith  copy  of  an  article  published  in  the  New  York  Sun,  Dec.  31, 
1890,  and  of  a  letter  from  .1.  C.  Weybright,  dated  Sanel,  Cal.,  Dec.  20, 1890;  also  the 
original  reports  of  Special  Agents  B.  F.  Allen  and  Andrew  Cauldwell  on  their  per- 
sonal investigation  of  the  lands  in  question,  and  the  operations  of  the  ''Kaweah 
Colony,"  all  of  which  indicate  that  the  purpose  of  these  colonists  is  of  a  lawful  and 
laudable  nature,  and  that  instead  of  damaging  the  lands  or  destroying  the  "giant 
trees  "  thereon,  they  have  expended  about  $uK),000  in  improving  the  lands  and  aculing 
to  their  value,  and  have  guarded  and  protecteid  the  "  giant  trees  "  for  over  five  years, 
saving  them  f^om  damage  and  i>ossible  destruction  from  forest  fires  on  many  ooea- 
sious. 

I  have  read  carefully  the  opinion  of  the  assistant  attorney-general  as  to  the  legal 
status  of  the  timber-land  applications  filed  by  members  of  the  Kaweah  Colony  and 
others  upon  the  lands  now  covered  by  the  reservation.  He  holds  "  that  parties  who 
have  not  made  entries  of  said  lands,  but  have  merely  made  tilings  thereon  and  are 
cutting  timber  therefrom,  should  be  considered  trespassers  and  removed  from  the  reser- 
vation,'f  and  does  not  approve  of  either  of  the  metnods  suggested  by  this  office  with 
a  view  to  the  final  disposition  of  the  filings  of  record,  viz,  to  order  hearings  to  es- 
tablish the  <|uestion  as  tu  their  bona  fides  or  to  reject  the  filings  subject  to  appeal. 

The  decisions  cited  by  the  assistant  attorney-general,  while  they  relate  to  filings 
in  general,  do  not  appear  to  fully  cover  the  particular  cases  in  question.  There 
seems  to  have  been  some  element  in  each  case  cited  foreign  to  the  case  now  under 
consideration.  There  was  some  question  as  to  the  status  or  character  of  the  lands, 
or  some  adverse  right  or  claim  had  attached  or  was  in  dispute,  or  the  claimants  had 
not  complied  with  all  of  the  requirements  of  the  law.  None  of  these  questions  are 
at  issue  m  the  present  cases.  The  lands  were  surveyed,  unappropriated,  and  unin- 
habited public  lands,  valuable  chiefly  for  timber,  and  subiect  to  entry  under  the  act 
of  June  3, 1878  (20  Stat.,  89);  the  claimants  filed  their  applications,  submitted  proof, 
tendered  the  purchase  money,  and  in  every  way  complied  fully  with  all  the  require- 
ments of  law.  In  the  casis  of  Wirth  V8,  Branson  (98  U.  S.,  p.  118)  the  Supreme  Court 
said: 

"  The  rule  is  well  settled  by  a  long  course  of  decisions  that  when  public  lands 
have  been  surveyed  and  placed  in  the  market  or  otherwise  opened  to  private  ac- 
quisition, a  x>ersoci  who  complies  with  all  the  requisites  necessary  to  entitle  him  to 
a  patent  in  a  particular  lot  or  tract  is  to  be  regarded  as  the  equitable  owner  thereof 
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and  the  land  is  no  longer  open  to  location.  The  pnblic  faith  has  become  pledged  to 
him,  and  any  subsequent  grant  of  the  same  land  to  another  party  is  Toid,  unless  the 
first  location  or  entry  be  vacated  or  set  aside/' 

The  Department  in  the  case  of  "  Heirs  of  William  French"  (L.  D.,  Vol.  5,  p.  38),  re- 
ferring to  above  decision,  held  that  where  an  applicant  for  timber  lands  under  the 
act  of  June  3,  1878  (20  Stat.,  89),  had  done  all  tnat  he  was  required  to  do  under  the 
law,  and  had  tendered  his  money,  the  tender  of  the  money,  so  far  as  the  appli- 
cant's rights  are  concerned,  was  equivalent  to  the  actual  payment  of  the  same. 

I  most  respectfully  call  your  particular  attention  to  the  material  distinction  made  by 
the  Supreme  Court  between  the  case  of  Frisbie  r«.  Whitney  (9th  Wall.,  p.  194),  where 
the  claimant  was  unable  to  fulfill  all  th^  requirements  of  the  law,  but  <'did  all  that 
was  in  the  power  of  anyone  to  do"  in  the  premises ;  and  the  case  of  Wirth  vs.  Bran- 
son (98  U.  8.,  p.  118),  where  the  claimant  not  only  did  all  that  was  in  the  power  of 
anyone  to  ilo,  but  complied  fuUy  "with  all  the  requisites  necessary  to  entitle  him 
to  a  patent."  That  is  precisely  what  these  parties  did.  So  fai*  asthey  are  concerned 
they  complied  fully  with  all  the  requirements  of  the  law,  and  the  default  in  carrying 
the  claims  to  patent  is  throuj^h  failure  of  the  Government  to  act  in  the  premises. 

The  list  transmitted  herewith  of  timber-land  filings  made  I»y  the  supposed  mem- 
bers of  the  Kaweah  Colony  in  Tps.  15  and  16  south,  ranges  29  and  30  east,  shows  that 
the  applications  were  filed  between  Oct.  5  and  Oct.  30,  1885:  that  the  orders  of  the 
Commissioner  of  the  General  Land  Office  suspending  the  Lands  in  said  townshipa 
from  entry  or  filing  were  issued  Dec.  2,  1885,  by  telegram,  and  Dec.  24,  1885,  by  let- 
ter; that  the  parties  submitted  proof  and  tendered  payment  for  the  lands  between 
Dec.  29,  '85  and  Jan.  19,  '86,  and  that  they  appealed  from  the  action  of  the  register 
and  receiver  in  refusing  to  accept  their  money  and  make  their  entries  of  record  be- 
tween Jan.  18  and  Jan.  20, 1886. 

At  the  time  the  parties  nled  their  applications  the  lands  were  not  suspended  frx>m 
entry  or  filing  or  reserved  in  any  way,  and  were  legally  subject  to  such  filings  under 
the  act  of  June  3, 1878  (20  Stat.,  89),  but  before  the  expiration  of  the  sixty  day's  pub- 
lication required  by  said  act,  for  the  sole  purpose  of  permitting  adverse  claims  to  be 
filed,  if  there  be  any,  the  orders  of  the  Commissioner  of  the  General  Land  Office  were 
issued  suspending  the  entire  townships  named,  and  others,  from  entri^  or  filings. 
No  adverse  claims  have  been  filed  for  any  of  said  lands  up  to  date  hereof,  so  far  as 
this  office  has  information,  and  if  the  suspension  of  the  Commissioner  of  the  Creneral 
Land  Office  had  been  removed  at  any  time  prior  to  the  reservation  of  these  lands  by 
the  act  of  Congress,  the  claims  of  these  parties  would  undoubtedly  have  been  allowed, 
their  money  accepted,  their  entries  allowed  as  of  date  of  making  proof  and  tendered 
X>ayment,  and  their  rights  attach  from  date  of  filing  their  apphcations.  It  seems 
clear  to  me  that  the  filing  of  these  applications  and  the  subsequent  submission  of 
final  proof  and  tender  of  money  prior  to  reservation  of  the  lands  by  Congress  vested 
the  parties  with  an  inceptive  right  to  the  lands  which  the  Government  is  bound  to 
recognize. 

The  suspension  of  these  townships  from  entries  and  filings  was  based  upon  a  sup- 
XMMition  of  fraud  or  irregularities  in  the  surveys,  and  a  presumption  of  fraudulent 
entries  thereon.  Over  five  years  have  elapsed  since  the  suspension  was  made  and 
up  to  dat«  hereof  no  positive  evidence  has  been  secured  to  substantiate  the  allega- 
tions of  fraud  either  m  the  surveys  or  entries  of  the  landSj  nor  to  prove  that  there 
were  good  and  sufficient  grounds  to  warrant  the  suspension.  But  even  if  the  sns- 
X>ension  was  in  every  way  justifiable  it  could  not  and  did  not  deprive  the  claimants 
of  any  rights  which  they  may  have  acquired.    It  simply  held  them  in  abeyance. 

There  can  be  no  question  as  to  the  right  of  the  Commissioner  o  f  the  General  Land 
Office  to  suspend  from  original  entries  and  filings  any  portions  of  the  public  lands 
for  reasons  which,  to  him,  appear  sufficient  and  for  the  pnblic  good.  But  such  suspen- 
sion can  only  take  effect  from  and  after  the  date  thereof;  it  can  not  be  retroactive, 
and  it  is  a  r^uestion  whether  it  could  apply  to  and  estop  action  on  entries  or  filings 
legally  initiated  prier  thereto,  in  which  the  parties  were  proceeding  in  strict  ao» 
cordance  with  and  under  authority  granted  them  by  Congress,  and  in  which  no  ad- 
verse claims  have  been  filed  without  granting  them  a  hearing  or  giving  them  any 
recourse  whatsoever  in  the  matter. 

I  have  no  dispositon  nor  desire  to  shield  or  attempt  to  shield  any  man  or  associa- 
tion of  men  who  are  engaged  in  attempting  to  acquire  public  lands  by  fraudulent 
or  illegal  methods;  but  common  justice  demands  that  no  man  should  be  adjudged 
guilty  of  such  actions  upon  mere  allegations  or  ex  parte  evidence.  Any  of  the  indi- 
viduals who,  while  the  lands  were  legally  subject  to  entry  under  the  act  of  June  3, 
1878  (20  Stat.,  89),  made  affidavits  and  filed  applications  under  said  act  to  purchase 
lands  now  embraced  in  said  reservation,  did  so  in  good  faith  and  in  the  proper  and 
regular  manner  provided  by  law ;  and  if  they  acquired  any  rights  whatever  -Uiereby 
their  claims  are  entitled  to  full  and  careful  consideration  by  the  Government  and 
should  not  be  ignored  upon  any  mere  technicality.    The  rights  of  each  individual 
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should  be  respected  and  protected ;  and  no  honest;  lonafide  claimant  should  be  com- 
pelled to  suffer  for  the  wrongdoings  of  others,  nor  should  any  association  or  individ^ 
ual  be  permitted  to  acquire  rights  which  justly  and  legally  belong  to  such  claimant. 

I  fimy  appreciate  the  public  necessity  of  protecting  the  '' giant  trees ''  and  other 
natural  wonders  in  the  reservations  created  by  acts  of  Congress,  and  of  removing  all 
intruders  therefrom.  I  have  no  sympathy  with  syndicates  or  assodadons  who 
attempt  to  acauire  public  lands  by  fraud  or  in  evasion  of  the  law ;  but  individuals, 
even  tnough  the  innocent  dupes  or  tools  of  such,  who  have  in  ffood  fftith  attempted 
to  acquire  rights  granted  them  by  law,  and  who  have  expended  their  money  and 
hard  labor  in  trying  ^  acquire  such  rights,  have  my  full  sympathy. 

All' of  the  claims  of  the  same  character  to  lands  in  the  townships  now  embraced 
in  the  *' Sequoia  National  Park ''  must  stand  upon  the  same  footing.  It  may  be  that 
some  of  the  filines  are  fraudulent  or  illegal  in  their  inception;  but  there  is  no  proof 
of  such  on  record.  On  the  face  all  the  claims  appear  to  be  bona  fide  and  to  nave 
been  made  in  absolute  ^ood  faith,  and  the  requirements  of  the  law  fully  complied 
with  so  far  as  the  apphcants  are  concerned. 

I  transmit  herewltn  letter  of  Qeo.  H.  Bodden,  dated  Visalia,  Cal..  Sept.  27, 1890, 
enclosing  the  sworn  statement  of  a  number  of  i>ersons  who  have  filed  timber-land 
applications  for  certain  lands  in  township  17  south,  ranse  30  east  (not  within  the 
so-called  ''Kaweah  Colony''  settlement),  in  which  they  claim  that  they  each  made 
their  entries  in  entire  good  faith  for  the  use  and  benefit  of  the  entrymen  and  not  for 
the  use  and  benefit  of  any  other  person  or  persons.  They  further  claim  that  there  are 
no  giant  or  mammoth  trees  in  said  totonehip,  and  they  offer  to  pay  the  expense  of  an 
investigation  to  establish  that  fact.  The  county  officers  of  Tulare  Co.,  Cal.,  certify 
that  the  men  who  made  the  statements  are  reputable  citizens  and  ei^oy  the  confidence 
and  esteem  of  the  community.  There  is  nothiuff  in  this  office  to  show  that  these  men 
are  members  of  or  in  any  way  connected  with  tke  '*Kaweah  Colony.'' 

It  seems  to  me  that  every  one  of  the  persons  who  filed  an  application  under  the  act 
of  June  3, 1878  (20  Stat.^  89),  in  the  manner  indicated,  and  proceedins^  in  accordance 
with  the  provisions  of  said  act,  submitted  proof  and  tendered  the  purchase  money  for 
the  land  prior  to  reservation  thereof  by  Congress,  is  entitled  to  a  hearing,  and  u  h« 
can  positively  establish  his  bona  fides  under  said  act,  he  is  entitled  either  to  a  pat^ 
ent  or  to  have  his  land  condemned  for  public  use,  and  proper  appropriation  made 
by  Congress  to  indemnify  him  for  his  labor  and  money  expended. 

My  only  object  in  entering  into  the  subject  so  frilly  is  to  positively  and  perma^ 
nently  settle  all  question  as  to  title  to  the  lands  in  question,  and  to  secure  aU  of  the 
lands  reserved  by  acts  of  Congress  approved  Sept.  25  and  Oct.  1, 1890,  for  the  pur* 
poses  designed  by  said  acts. 

In  your  letter  of  the  12th  instant  you  further  direct:  "You  will  also  report 
whethec^  if  you  know,  these  colonists  have  combined  to  place  their  titles  in  tiie 
hands  or  a  single  corporation." 

In  reply  thereto  I  have  to  state  that  all  the  information  this  office  has  on  that  sub- 
ject is  contained  in  the  report  of  Special  Agent  Cauldwell  of  July  16, 1890,  and  the 
affidavits  submitted  therewith  (original  herewith).  Tour  attention  is  respectfully 
called  to  the  following  extract  therefrom : 

**  1  have  to  report  that  I  have  found  it  a  difficult  matter  to  determine  exactly  how 
many  of  the  claimants  have  quit-claimed  or  assigned  their  claims  to  the  Colony  Com- 
pany. 

•  •«*••• 

"I  am  also  satisfie<l  that  nearly  all  of  those  timber  entiymen  who  made  these  quit- 
claim deeds  did  so  through  a  xnisinterpretation  of  the  law,  their  attorney  having 
advised  them  that  having  once  tenderea  their  final  proof  and  money  in  payment  for 
their  land  they  could  subsequently  deed  their  equity  in  their  claims  to  the  Colony 
company,  notwithstanding  the  fact  that  the  land  office  had  refused  to  receive  their 
proof  and  money." 

The  several  papers  refered  to  as  being  transmitted  with  this  report  are  as  follows : 

List  of  entries  and  filings  on  lands  covered  by  the  '^  Sequoia  National  Park,"  being 
townships  15  and  16  south,  range  29  east;  townships  15, 16,  17,  and  18  south,  range 
30  east,  and  township  18  south,  range  31  east,  M.  D.  B.  and  M.,  Cal. 

Copy  of  article  relating  to  the  <^Kaweah  Colony,"  published  in  the  New  York 
"Sun,'' Dec.  81,1890. 

Copy  of  letter  from  J.  C.  Weybright,  dated  Sanel,  CaL,  Deo.  20,  1890.    File  No. 

Report  of  Special  Agent  B.  F.  Allen,  dated  Oct.  22, 1889.    File  No.  1889-128775. 
RMwrt  of  Special  Agent  Andrew  Cauldwell,  dated  July  16,  1890.    File  No.  1890- 

Letter  of  Geo.  H.  Bodden,  dated  Visalia,  Cal.,  Sept.  27,  1890,  transmitting  sworn 
statements  of  certain  parties  who  have  tiled  timber-land  applications  in  township  17 
south,  range  30  east.    File  No.  1890-121950. 
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In  addition  to  the  abore-mdntioned  papers,  I  have  the  honor  alBo  to  transmit  here* 
with  the  following-described  papers  relatinffto  the  cases  in  oneetion : 

Letter  from  Frederick  ScrimshaW;  dated  Brooklyn,  N.  Y»  Feb,  2,  1891,  transmit- 
ting copy  of  a  petition  to  Congress,  si^ed  by  prominent  officials  of  the  city  of  Yisa- 
lia  and  Tnlare  County,  Cal.,  prayiDg  lor  a  repeal  of  the  act  of  Congress  reserving 
townshix>8  15  and  16  south,  ranges  29  and  80  east,  for  a  national  park.  File  No. 
1891^16990* 

Appeal  and  affidavits  submitted  byB.  G.  Haskell,  attorney  I6r  the  claimants, 
through  Special  Agent  Andrew  Cauldwell.    File  No.  1891-19126. 

Appeal  and  brief  forwarded  by  B.  6.  Haskell,  attorney  for  P.  R.  Martin  ei  aU 
File  No.  1891-20829. 

As  I  have  retained  no  copies  of  the  original  pa]>er8  transmitted  herewith,  I  most 
respectfully  request  that  they  be  returned  to  me  with  your  directions  in  the  premises. 
Very  respectfully, 

Lewis  A.  Groff, 


Exhibit  No,  6. 

Copy  of  register' 8  and  receiver's  certyioaie  a$  to  act  done  in  VisaUa  land  office  hy  Hashell 

etal,  1886. 

VlSALIA,  TULAJIB  CO.,  CaL., 

January  IS,  1891. 
To  whom  it  may  concern : 

We,  the  undersigned^  who  were  the  register  and  receiver  of  the  United  States  land 
office  at  Visalia,  California,  at  the  dates  and  times  named  below,  and  who  were 
familiar  and  cognizant  with  the  workings  of  the  office  during  said  period,  do  certify 
as  follows  concerning  the  timber  entries  made  by  the  persons  whose  names  are  given 
below: 

That  on  the  5th,  6th.  7th,  and  80th  days  of  October,  A.  D.  1885,  the  parties  below 
named,  under  the  provisions  of  and  as  required  by  the  act  of  June  3, 1878  (20  Stat., 
89),  made  affidavit  before  the  undersigned,  then  register,  showing  that  each  of  them 
desired  to  avail  themselves  of  the  provisions  of  said  act  for  the  purchase  of  the  lots 
of  land  respectively  set  opposite  the  name  of  each  said  applicant,  to  wit: 


Filing 
number 


Name. 


Description. 


169 
102 
100 
189 
201 
101 
200 

108 
100 
107 

186 
171 
168 
184 
185 
106 

105 

194 


108 
174 
172 
178 
176 

175 

177 
178 
170 


P.  R.  Martin 

J.G.Wright 

Andrew  Larsen 

P.N.KuBS 

P.  Jorffensen  (not  appealed) 

W.  T.  Anffelo  (not  appealed) 

Alflred  Fonrman  (not  appealed) . . . 

Michael  Burke  (not  appealed) 

Thomas  Marknaon 

Martin  Schneider 

Warren  C.  Bennett 

W.J.Cnthberuon 

Prank  Thomas 

Andrew  Flei^  (not  appealed) 

J.  A.  Samstag  (not  appealed) 

Bichard  Corbett 

Edward  H.  Crangle 

E.W.  Carpenter 

WiUiam  Davis 

Bomette  G.  Haskell 

Henry  Miller 

H.Ton  Sohnen 

P.M.Narboe 

Jasper  K.  Bowhay  (not  appealed) 

Edjgar  W.  Lea  (not  appealed) 

J.  W.Raymer 

B.Batt«rfieId 


,  a.»B^ 


SE.  i  of  Sec.  1,  T.  16  S..  B.  20  E.,  Oct.  5, 1885. 
SE.  i  of  Sec  26.  T.  15  S.,  B.  20  E.«  Oct.  80, 1885. 
S  W.  i  of  Sec.  25,  T.  15  S.,  B.  20  B.,  Got.  30, 1886. 
SE.  i  of  Sec.  3,  T.  16  S.,  B.  29  B.,  Oct  30, 1885. 
SE.  I  of  Sec.  34,  T.  15  S.,  B.  20  E.,  Oct  30, 1885. 
lO:.  i  of  Sec.  34,  T.  15  S.,  B.  20  E.,  Oct.  80, 1885. 
N.iof  SW.i,S.|of  NW.J  of  Sec.8,  T.16  8m 

KE.  i  of 'see.  8,  T.  16  S.,  B.  28  E.,  Oct  30, 1885. 
K  W.  i  of  Sec  85,  T.  15  &LB.  20  E.,  Oct  30, 1885. 
E.iof  NW^,E.4of  SW.Jof  Sec84,T.15  S..B.20B., 

SE.  i  of  Sec  17,  T.  15  S.,  B.  30  E.,  Oct  7, 1885. 
NE.  i  of  Sec.  2,  T.  16  S..  B.  20  E.,  Oct  5, 1885. 
NW.  J  of  Sec  1,  T.  16  S.,  B.  20  B.,  Oct  5, 1885. 
NW.  I  of  Sec.  21^T.  15  S.j^B.  30  E-j^Oct  6. 1885. 


SE.  i  of  Sec  35,  T.  15  S.,  B.  29  B.,  Oct  6, 1885. 


KE^of  SE.tof  Sec38;  W.|  of  SW.iof  Seo.84,and 

~     .ioflTW.iof  Sec.34,T.15S.,B.2^.,"      

of  NE.  i.  SB.  i  of  NE.  i,  NB.  i  of  SB.  i,  of  Sec  4,  T. 


SW.iofNW.iof  Sec.34,T.15S.,B.2 
16.  S.,  B.  20  E.,  Oct  30, 188^. 


.Oct  80, 1885. 


KE.iof  NE.4of  Sec4;  N.  |  of  NW.  ^  of  Sec  8,T.  IS 

S., B. 20  E., Oct 30, 1885;  and  SKi'Df  SE.^  ofSeo.83, 

T.  15  S.,  B.  20  B.,  Oct  30, 1885. 
SW.  i  of  Sec  26,  T.  15  S.,  B.  20  E.,  Oct  80, 1885. 
SW.  I  of  Sec  2,  T.  15  S.,  E.  29  E.,  Oct  30, 1885. 
NW.  i  of  Sec  2,  T.  16  S«  B.  29  E..  Oct  5. 1886. 
SE^  of  Sec  2,  T.  16  S..  B.  29  E.,  Oct  5, 1885. 
irw:  i  of  NE.  i,  8. 1  of  ITB.  i,  SE.  J  of  N  W.  4  of  S«5.  «, 

T.  ll  S.jB,  30  E.,  Oct  5, 1885. 
E.iof  NW.i,  ir.|of  SW.  i  of  Sec 5, T.  16  S.,B.  80  B- 

Oot5,1885. 
SW,  i  of  Sec.  6,  T.  16  S.,  B.  30  B.,  Oct  5, 1885. 
NE.  4  of  Sec  8,  T.  16  S.,  B.  30  E.,  Oct  5, 1885. 
KB.  i  of  Sec.  5,  T.  16  S.,  B.  80  E.,  Oct  6, 1885. 
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nung 

number 


Kame. 


Desoilption. 


180 
200 

182 
147 
148 
140 
150 
150 
146 
145 
167 
152 
153 

166 
154 
156 
156 
165 
158 

160 
161 
167 
162 
163 
164 
151 


J.J.Kartin.. 
J.W.BrlggB. 


A.  Proihero  (not  appealed) 

Ja8.B.JohnBon 

"W.C.Owen 

H.  C.  Weissman  (not  appealed). 

Theodore  Joh  nson 

John  Zobieat  (not  appealed) .... 

H.T.Taylor 

W.Braddook 

Joseph  Lang 

E.  P.  L.  Lea^not  appealed) 

H.  J.B.yaapel 


O.P.Wilson 

Rasmos  Neilson  (not  i^ipealed) . 

James  K  Phillips 

Joseph  Kellv 

Joseph  Dents 

John  Beardon  (not  appealed)... 


Simeon  Stetson. .. 
Chas.  F.Keller.... 
B.A.GUlrido  .... 
Jno.D.(^lden.... 
L.  A.  Rook  well.,.. 

Fred.Zubler 

(Thas-MoFarland . 


SB.  J  of  Sec  6,  T.  16  S.JL  80  E.,  Oct  6, 1885. 

&4of  irB.|,}f.  |of  SB.  iof  Seo.  11,T.  16  S.,R.29B^ 

SW.  i  of  Sea  85,  T.  15  S.,  B.  20  B..  Ootf  6. 1885. 

SB.  i  of  Sec  10,  T.  45  S.,  B.  80  Em  Oct.  5, 1886. 

SW.  i  of  Sec  10,  T.  15  S.,  R.  80  B.,  Oct.  5, 1885. 

NE.  i  of  Sec  20,  T.  15  S.,  R.  30  £.,  Oct.  5, 1885. 

N  W.  i  of  Sec  20.  T.  15  S.,  B.  80  E.,  Oct  5, 1885. 

SW.  4  of  Sec  80,  T.  15  S.,  R.  80  E.,  Oct  5, 1885. 

NE.  {  of  Sec  10,  T.  15  S.,  R.  80  E.,  Oct  5, 1885. 

SEJ  of  Sec  26,  T.  15  S.,  R.  29  E^  Oct  5, 1885. 

KW.  i  of  Sec  80,  T.  16  a,  R.  30  E.,  Oct  5, 1885. 

S  W.  I  of  Sec  20,  T.  16  S.,  R.  80  B.,  Oct.  5, 1885. 

W.  i  of  KB.i,  W.|  of  ski  of  Sec.  29,  T.  15  S.,  R.80  E^ 

Oot6,1886: 
S  W.  i  of  Sec  28,  T.  15  Sm  R.  80  Em  Oct  5. 1885. 
NW.iofSec20,T.16  S.,  R.  80  E.,  Oct  5, 1885. 
SW.  4  of  Sec.  29,  T.  15  S.,  R.  80  B.,  Oct  5, 1885. 
KB.  {of  Sec  80.  T.  15  S.,  R.  30  £.,  Oct  5, 1885. 
KW.  *  of  Sec  82,  T.  15  S.,  R.  80  E.,  Oct  5, 1886. 
K.|of  S^,  SW.  I  of  S£.iof  Sec80,  T.15  SmB-SOB^ 

KB.  i  of  Sec'si,  T.  15  S.,  R.  80  B.,  Oct  5. 1885. 
SB.  i  of  Sec  81,  T.  15  S.,  R.  30  E.,  Oct  5, 1886. 
NE.  4  of  Sec  1,  T.  16  S.,  R.  29  E..  Oct  5, 1886. 
KW.  4  of  Seo.  81,  T.  15  8..  R.  80  B.,  Oct  5, 1886. 
SW.  i  of  Sec.  81,  T.  15  S..  R.  30  B.,  Oct.  5, 1885. 
NE.  i  of  Sec  82,  T.  15  S.,  R.  30  E.,  Oct  5, 1885. 
SE.  i  of  Sec  20,  T.  15  S.,  R.  80  B.,  Oct  6, 1885. 


Total  number  of  claims 68 

Kunber  not  appealed 14 

Knmber  appealed 80 

That  the  said  lands  had  been  snrveyed,  and  official  plats  of  sach  sorveYfi  filed  in 
the  local  land  office  on  or  before  the  3rd  day  of  April,  1884,  and  were,  at  tfie  date  of 
the  application  to  purchase  as  aforesaid,  open  to  sale  and  entry  nnder  the  provisions 
of  saidTact. 

The  said  affidavits  thns  filed  were  npon  the  resnilar  prescribed  form  and  set  forth 
in  each  case  that  the  applicant  was  a  citizen  of  the  United  States  or  had  declared 
his  intention  to  become  snch :  that  he  was  over  the  a^e  of  twenty  one  years ;  that  the 
said  lands  were  unfit  for  cultivation  and  valuable  chiefly  for  its  timber;  that  it  was 
nninhabited;  that  it  contained  no  mining  improvements  whatever,  nor,  as  he  verily 
believed,  any  valuable  deposit  of  gold,  suver,  cinnabar,  copper,  or  coal;  that  he  had 
madenoother  application  nnder  said  act;  that  he  did  not  apply  to  purchase  the 
land  above  descrioed  on  speculation,  but  in  good  faith  to  appropriate  It  to  his  own 
exclusive  use  and  benefit;  and  that  he  had  not,  directly  or  indirectly,  made  any  agree- 
ment or  contract  in  anv  way  or  manner  with  any  person  or  persons  whomsoever  by 
which  the  title  he  luignt  acquire  i^om  the  Government  of  the  United  States  might 
inure  in  whole  or  in  part  to  the  benefit  of  any  person  except  himself.  That  said  fUfi- 
davit  was  made  as  required  by  law  in  duplicate. 

That  thereupon  the  undersigned  register  did,  as  required  by  law,  post  a  notice  of 
each  said  application  in  the  said  United  States  land  office  at  visalia  for  a  period  of 
sixty  days,  and  fhmished  to  each  said  applicant  a  copy  thereof  for  publication  in 
the  newspaper  published  nearest  the  location  of  the  land. 

That  on  the day  of  December^  1885,  the  day  appointed,  each  said  applicant 

fiimished  to  me,  said  register  undersigned,  satisfactory  evidence  that  said  notice 
was  duly  published  as  required  by  law;  such  evidence  consietinff  of  a  copy  of  the 
printed  notice,  and  attached  thereto  an  affidavit  from  the  publisher  havinar  charge 
of  the  newspaper  in  which  said  notice  was  published,  and  giving  dates  of  first  and 
last  insertions. 

That  on  the  same  day  the  said  applicants  presented  proof  from  at  least  two  dis- 
interested witnesses  that  the  land  was  of  the  character  contemplated  in  the  act, 
unoccupied,  and  without  any  improvements.  That  it  apparently  contained  no  valu- 
able deposits  of  gold,  silver,  cinnabar,  copper,  or  coal. 

That  at  said  hearing  no  contestants  nor  objectors  appeared. 

That  in  addition  thereto  each  applicant  presented  a  supplemental  affidavit  recit- 
ing again  the  facts  of  his  first  affidavit  made  in  the  filing,  in  order  to  show  that  ho 
hM.  not  in  the  interval  incumbered  said  land  nor  made  any  agreement  nor  contraoi 
io  that  it  would  benefit  anyone  else.  And,  finally,  that  the  money  tendered  in  pay* 
ment  was  Teritably  his  own  and  not  borrowed  for  the  purpose  npon  said  land. 
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That  on  the  same  da^  each  said  applicant  tendered  to  the  nndersigned,  the  re- 
eeiver,  the  fall  sum  of  K>ar  hundred  and  ten  dollars  in  actual  sold  coin  of  the  United 
States,  that  amount  beinff  the  price  of  said  land— one  hundrea  and  sixty  acres  each, 
at  two  dollars  and  a  halfper  acre,  plus  the  legal  fees  of  the  land  office. 

That  these  proofs  thus  made,  together  with  the  aforesaid  tender,  covered  the  re- 
quirements exacted  by  law,  and  that  completion  of  purchase  was  denied  to  the  said 
parties  because  of  the  following  telegram  from  the  nonorable  Commissioner  of  the 
Qeneral  Land  Office: 

"Washinoton,  D.  C,  Deo.  td,  1885. 
"Register  and  Rsceiveb, 

"  ViBolia,  Cat.: 
"Allow  no  entries  for  filings  in  land  in  townshii>s  15  and  16  south,  range  twenty- 
nine,  thirty,  and  thirty-one  east.  Mount  Diablo  meridian,  until  further  order. 

"William  A.  J.  Sparks, 

That  said  telegram  was  reoeiyed  after  said  claimants  had  made  their  filings  and 
publication. 

That  each  of  said  claimants,  except  as  before  noted,  dulv  and  regularly  appealed 
from  the  decision  thus  rendered  by  us  in  reftising  said  tenaer  and  oertifioate^  to  the 
honorable  Commissioner  of  the  General  Land  Office,  and  within  the  thirty  oays  al- 
lowed by  law  therefor. 

That  we  are  of  the  opinion  that  said  entries  were  made  in  good  faith,  and  that  the 
same  should  be  allowed. 

J.  D.  Htdb, 
Ex-BegiBier  Visalia  Land  Office. 

Tipton  Lindset, 
Ex-BeoeiverViealia  Land  Office. 

State  of  California,  County  of  Tulare,  $$: 

On  this  22d  day  of  January,  1891,  before  me,  Melville  P.  Frasier,  a  notarv  public 
in  and  for  said  county  and  State,  residing  therein,  duly  conmiissioned  and  sworn, 
personally  appeared  J.  D.  Hyde  and  Tipton  Lindsey,  known  to  me  to  be  the  persons 
described  in  and  whose  names  are  subscribed  to  the  annexed  instrument,  and  they 
acknowledged  to  me  that  they  executed  the  same. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  my  official  seal  the 
day  and  year  in  this  certificate  first  above  written. 

[SEAL.]  MELVILLB  P.  FraSIBR, 

Notary  Fublio. 


Exhibit  No.  7. 
THE  PEESEOUTION  OP  KAWEAH. 

STORY  OF  A  .GREAT  INJUSTICE. 

[Pabliihed  by  the  Eastern  Groop  of  the  Eftwe«h  Co-operative  Colony  ComiMuiy.  SeorettHee;  Ralph 
W.  Pope,  12  W.  8l8t  St.,  New  Xork{  F.  Scrimahaw,  46  Cheater  St.,  Brooklyn,  K  Y.  P.  0.  Box  587, 
New  York  City.] 

**  Provided,  however,  That  nothing  in  this  act  shall  be  oonetmed  as  in  any  wise 
*  *  *  affecting  any  bona  fide  entrj  of  land  made  within  the  limits  above  described 
under  any  law  of  the  United  Slates  prior  to  the  approval  of  this  act."  Provieo  of  Ue 
Hll  of  October,  1, 1890.  (See  Congreeeional  Record,  Vol.  $1,  No.  £49,  page  11684,  second 
column.) 

''It  is  not  proposed  in  any  manner  to  interfere  with  the  rights  of  settlers  or  claim- 
ants, or  with  any  part  of  the  tract  heretofore  In  any  manner  disposed  of.  The  oom- 
mittee,  therefore,  recommend  the  passage  of  the  bill." 

(Conclusion  of  the  report  of  the  Committee  onPablic  Lands  in  recommendation  of 
the  bill  of  October  1, 1890.  See  Congressional  Record,  Vol.  21,  No.  240,  p.  116^,  first 
column.) 

PREFACE. 

This  presentation  of  a  case  of  gross  injustice  against  a  body  of  people,  whose  only 
sin  seems  to  be  that  of  setting  an  example  of  social  and  industrial  equity,  might 
easily  have  been  expanded  to  the  dimensions  of  a  volume ;  but  we  are  content  to  give 
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<mlT  its  Balient  pointa,  confident  that  it  will  be  quite  snfQcient  to  arouse  the  instinot 
of  Justice  that  is  still  strong  in  the  hearts  of  the  gpreat  body  of  the  American  peo- 
ple. 

Our  cause  is  the  cause  of  labor,  and  the  hosts  of  toilers  throughout  the  couutrr, 
through  whose  heart  the  iron  of  monopolistic  oppression  is  being  to-day  so  cruelly 
driven,  ought  to  rejoice  in  the  opportunity  of  taking  up  the  gage  of  battle  so  inso- 
lently flung  at  us. 

To  show  that  the  Eaweah  outrage  is  but  an  instance  of  what  seems  to  have  been 
adopted  as  a  Qovemment  policy ,  we  cite  a  similar  outrage,  the  knowledge  of  which 
reaches  us  as  this  pamphlet  goes  to  press. 

**  Some  time  ago  the  Commissioner  of  the  Qeneral  Land  Office  sent  a  dispatch  to 
the  local  land  omce  for  the  Lake  County,  Cal.,  district,  as  follows : 

"  Allow  no  more  entries  or  disposals  of  lands  within  two  statute  miles  of  the  borders 
of  Clear  Lake,  Lake  county,  Cat.,  in  the  several  townships  in  which  the  lake  is  situ- 
ated, as  the  lake  has  been  selecteid  and  reserved  as  a  reservoir  site.' 

''  This  dispatch  threw  a  large  number  of  settlers,  whose  claims  to  the  lands  they 
had  settled  upon  were  not  vet  perfected,  into  great  confusion  and  excitement,  in  like 
manner  as  the  action  of  the  Interior  Department  toward  the  Kaweah  settlers  has 
done.  It  was  rumored  that  the  Government  would  dispossess  them  and  that  they 
would  have  to  fi^ht  the  matter  in  the  courts.  These  settlers  being  poor  the  expenses 
of  defending  their  claims  against  the  Government  amounts  in  effect  to  confiscation. 
They  must  either  lose  their  Gmd  bv  default  or  pay  as  much  as  their  land  and  improve- 
ments are  worth  to  lawyers  to  defend  them  against  the  Government. 

''A  Lake  County  paper  says  as  follows  in  regard  to  the  law  in  the  matter: 

"  *  The  telegraphic  order  of  the  Commissioner  has  proven  a  puzzle  to  the  lawyers. 
Nobody  in  the  legal  profession  is  aware  of  any  authority,  constitutional  or  congress 
sional,  by  which  a  commissioner  of  the  General  Land  Office  can  suspend  the  operation 
of  the  land  laws  of  the  country  with  reference  to  the  citizens  in  any  sjiecial  part  of  it. 
To  forbid  the  "  entries  or  disposals  of  lands  within  two  statute  miles  of  the  borders  of 
Clear  Lake''  means,  of  course,  that  the  settlers  who,  under  the  existing  land  laws,  have 
settled  there  and  acquired  vested  rights,  are  now  forbidden  to  perfect  their  title. 
Though  the  bulk  of  Government  land  within  those  limits  has  been  long  since  sold, 
the  records  of  the  Land  Office  show  that  there  are  over  forty  settlers  witmn  two  miles 
of  Clear  Lake  who  have  been  engaged,  many  of  them  for  five  years,  in  improving 


Department  would  interfere  with  the  vested  rights  ( 
The  Government  has  always  regarded  settlers  who  live  on  their  land  and  cultivate  it  in  good 
faith  as  just  as  much  the  owners  of  it  as  though  they  had  already  perfected  tiUe,  If  the  home- 
stead,  the  preemption f  and  other  land  laws  can  l>e  arbitrarily  suspended  around  Clear  Lake 
they  can  he  suspended  in  any  part  of  the  United  States,  Law  would  be  inoperative  and 
confiscation  the  rule.  No,  in  my  opinion,  you  will  find  out  that  this  order  of  the 
Commissioner  has  been  sent  out  unaer  some  misapprehension. 

''The  above  has  been  the  rule  of  procedure  and  the  spirit  of  the  law  regarding 
actual  settlers.  It  was  not  until  quite  recently  that  the  rights  of  settlers  have  been 
set  aside  to  favor  corporations  and  monopolies.  The  country  is  boiling  all  over  with 
indignation  at  theiigustice  that  has  been  done  to  the  toilers  by  the  present  monopoly- 
ridden  administration.  We  shall  see  what  the  next  Congress  will  have  to  say  about 
it.  The  people  are  coming  to  the  front  and  intend  to  be  heard.  The  signs  of  the 
times  are  unmistakable." 

Like  as  a  secret  imbiber  of  whisky  will  sometimes  be  found  spouting  the  words  of 
temperance,  to  the  scandal  of  honest  people,  so  do  the  words  of  the  Government  not 
agree  with  the  outrageous  acts  here  presented.  For  in  the  New  York  Recorder  of 
June  28, 1891,  there  appeared  a  very  edifying  editorial  signed  by  John  W.  Noble, 
reciting  at  length  as  ''  among  the  many  good  and  weighty  reasons  which  are  ad- 
vanced for  the  continuance  of  the  Republican  party  in  power,"  "  its  course  in  regard 
to  the  public  lands  in  the  far  West."  He  points  with  pride  to  the  fact  that  all  bless- 
ings in  the  way  of  land  grants  to  the  homesteader,  the  abolition  of  all  red  tape  be- 
tween the  Land  Office  and  the  ''  honest  settler,"  and  the  quick  and  favorable  decis- 
ions invariably  rendered  in  his  case — in  short,  the  complete  coronation  of  the  poor 
man  with  all  his  landed  rights — flow  from  the  Republican  party,  apd  that  from  the 
Democratic  party  the  ''honest  settler  "  never  got  anything  but  vexatious  delays 
and  "exceedingly  slow  and  complicated"  procedure. 

As  proof  of  &is  anxious  and  ever  vigilant  solicitude  of  the  Republican  party  for 
the  rights  of  the  "  honest  settler, "  he  says  that  "  in  Washington,  in  North  and  South 
Dakota,  in  Montana,  in  Idaho,  and  in  Wyoming,  the  people  are  aware  of  what  the 
Republican  party  at  all  tiv^esy  and  espedally  under  the  ^ministration  of  Oen.  Harrison, 
has  done  for  them  in  this  resi>ect,  and  they  will  not  forget  it." 

Perhaps  Mr.  Noble  did  not  notice  the  slight  omission  he  made  in  forgetting  to 
nentioii  "  what  the  Republican  party    •    .    .    especially  under  the  administrauon 
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of  Gen.  Harrison,  has  done ''  for  ''the  honest  settler"  in  California;  bnt  he  can  rest 
Msnred  tiiat  the  irritated  and  exasperated  people  there  ''  will  not  forget  it." 

On  September  12  the  New  York  Tribone  editorially  reviewed  what  it  alleges  to 
have  been  the  great  reform  in  the  Land  Office  dnrins  the  Repablioan  administration, 
and  also  claims,  like  Secretarv  Noble,  that  the  Republican  party  has  done  everything 
of  Instice  to  the  settler,  and  that  to  the  Democratic  party  no  credit  is  due  for  any- 
thmg  good.  The  following  pages  will  show  that  even  the  Republican  party  can  go 
the  JDemocrats  one  better  in  outraffeons  injustice. 

All  those  who  desire  to  check  thiB  attempt  to  override  the  rights  of  citisens  of  this 
so-caUed  f^ee  country  should  not  only  procure  copies  of  this  pamphlet  for  distribu- 
tion, bnt  help,  be  it  by  ever  so  little,  to  swell  our  *'  defense  fund,"  to  enable  us  to 
establish  our  rights  in  the  courts.    Contributions  may  be  sent  to 

•  J.  J.  Martin, 
Seeretary,  risoHa,  CdL 

Thb  Pbbsecution  of  Eaweah. 

HOW  8BTTLBR8  ARK  TRBATBD  IK  CALIFORNIA. 

The  contrast  between  the  welcome  extended  to  settlers  by  the  Mexican  Republic 
and  the  injustice  measured  out  in  this  great  Republic  of  the  United  States  oy  the 
United  States  Qovemment  to  American  citizens  seeking  to  establish  homes  for  them- 
selves on  their  own  native  soil,  is  so  great  as  to  make  lovers  of  liberty  everywhere 
hanff  iheir  heads  in  shame  when  they  become  acquainted  with  the  facts,  as  shown 
by  tne  history  of  different  ffronps  of  settlers  in  the  West,  and  especially  by  that  of 
the  Kaweah  colonists  of  Tulare  County,  California. 

In  Mexico,  in  order  to  attract  settlers,  lands  are  granted,  customs  duties  are  remitted, 
exemption  from  taxation  is  allowed  for  a  term  of  years,  and  every  inducement  is 
held  out  to  them.  But  here,  in  the  United  States,  whose  Republic  is  held  up  as  a 
model  to  the  admiration  of  tne  whole  world,  settlers  who  have  devoted  years  or  hard 
work,  and  invested  all  their  savings,  to  establish  homes  for  themselves  on  Govern- 
ment lands;  who  have  complied  with  every  requirement  of  every  law,  comported 
themselves  as  model  citizens,  made  valuable  improvements,  instituted  useftil  indus- 
tries, and  organized  a  law-abiding  conmiunity,  whose  virtue,  intelligence,  sobriety, 
and  industry  have  won  the  confidence  and  respect  of  the  whole  country  around  (see 
Appendix,  p.  32),  are  attacked  and  annoyed  by  u]:^ust  legal  processes  instituted 
against  them  under  the  specious  pretext  of  carrying  out  uie  provisions  of  an  act 
smuggled  through  Congress  during  the  last  minutes  of  an  exciting  session,  by  the 
agents  and  in  the  interest  of  a  monopoly — ^le^al  processes  whose  real  aim  and  pur- 
pose is  to  dispossess  them  of  their  natural  and  legal  rights  guaranteed  them  by  the 
laws  of  the  United  States  and  reaffirmed  by  recent  decisions  of  the  United  States 
courts. 

That  this  is  but  a  plain  statement  of  facts,  the  following  brief  description  of  the 
case  of  the  Eaweah  Uolonv  will  show  beyond  a  doubt  to  anyone  who  will  consider 
the  matter  patiently  and  then  examine  the  appended  documents,  which  will  substan- 
tiate every  word.  Then,  having  read  this  appeal ^  let  everyone  who  claims  to  possess 
a  sense  of  Justice  ask  himself  or  herself  whether  it  be  not  high  time  to  call  a  halt  to 
theoe  encroachments  upon  the  rights  of  the  individual,  if  any  respect  is  to  be  main- 
tained for  the  statutes  of  the  country  in  wliich  we  live,  or  for  the  officers  who  are  en- 
trusted with  the  execution  of  the  laws. 

In  1884,  a  number  of  people,  residents  of  California,  earnest  believers  in  the  theory 
of  cooperation,  wishing  to  make  a  practical  test  of  the  same,  examined  different 
sites  in  that  State,  with  a  view  to  discovering  a  locality  which  should  combine  the 
requisites  of  healtnful  climate,  cheap  and  fertile  land,  natural  wealth,  and  efficient 
water  power. 

After  careftil  investigation,  they  decided  to  locate  on  Government  land  on  and 
near  the  north  fork  of  the  Kaweah  River,  in  Tulare  County,  California,  and,  accord- 
ingly, took  up  individual  claims  under  the  timber  act  of  June  3, 1878  (20  Stat.,  89), 
and  filed  their  claims,  forty-five  in  number,  between  the  6th  and  13th  of  October, 
1885. 

The  timber  act  provides  for  a  probationary  period  of  sixty  (60)  days,  *' for  the  sole 
purpose  of  permitting  adverse  claims,  if  any,  to  be  filed."  (See  Report  of  Land  Com- 
missioner Crroffj  February  25, 1891,  Appendix,  p.  36.)  The  then  Land  Commissioner, 
Sparks,  exercising  the  power  confided  to  him  bv  Congress^  and  suspecting,  from  the 
Lu*ge  number  of  entries  simultaneously  made,  that  some  great  monopoly  was  behind 
this,  as  the  instigators,  to  obtain  Government  lands  by  fraudulent  appropriations, 
sent  a  telegram,  dated  December  2, 1885,  to  the  local  land  office,  followed  on  Decem- 
ber 24  by  a  letter,  ordering  a  suspension  of  action  on  these  claims,  iolely  an  ike  ground 
that  he  doubted  the  hona  fides  of  the  would-be  settlers. 

Commissioner  Sparks  justified  this  suspension  by  the  notorious  flactthatftt  tiiat 
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timOy  and  for  many  years  previous,  ''  the  public  domain  was  beins  made  the  prey  of 
unscrupulous  speculation  and  the  worst  forms  of  land  monopoly,  tnrough  systematic 
frauds  carried  on  and  consummated  under  the  public-land  laws/'  and  because  he  held 
it  to  be  his  duty  to  ''  withhold  •  *  «  final  action  until  examinations  could  bo 
made,  and  the  false  claims  separated  from  those  that  were  valid." 

Ri^ht  at  this  point  let  it  be  noted  that  the  suspension  did  not  and  could  not  affect 
the  nfifhts  of  the  settlers  unless  fraud  or  lack  of ''  good  faith  "  could  be  shown.  This 
view  has  been  held  so  often  by  the  United  States  courts  and  the  General  Land  Office 
that  we  will  give  but  two  references.  They  are  taken  from  Land  Commissioner 
Groff's  report,  February  16,  1891.  ( FW«  Appendix,  p.  35,  If  3-5.)  The  cases  there 
cited  are  "  Wirth  vs.  Branson"  (98  U.,  p.  118),  and  *^Heirs  of  William  French"  (L.  D., 
vol.  5,  p.  38),  both  recognizing  that  a  full  compliance  with  the  law  and  the  tender 
of  money  (which  no  one  denies.the  Keweah  settlers  have  done)  entitle  the  settlers  ''to 
be  regarded  as  the  equitable  owners  thereof,"  etc. 

Conscious  of  the  rectitude  of  their  intentions,  and  reposing  confidence  in  the  laws 
of  the  nation,  to  which  they  had  conformed,  and  unconscious,  at  that  time,  of  any 
sinister  influence  at  work  against  them,  these  indlTiduals,  who  had  since  organized 
themselves  into  a  colony  company,  proceeded  to  build  a  road  to  oonmiunicate  with 
their  timber  lands,  and  to  improve  their  homesteads ;  and  for  five  years  they  have 
worked  upon  these  lands^  thus  showing,  bevond  the  possibility  of  a  doubt,  that  they 
were  acting  in  '*  good  faith  " — suspicion  of  which  was  the  only  reason,  as  we  have 
shown,  why  Commissioner  Sparks  ordered  a  suspension  of  issue  of  patents. 

These  timber  lands  had  been  pronounced  inaccessible.  A  lumber  company,  in  1884, 
sent  up  engineers  to  the  forest,  who  reported  that,  owing  to  the  great  altitude  and 
the  short  mstance  from  the  spot  where  a  road  would  have  to  commence,  it  was  im- 
possible to  build  even  a  wagon  road,  except  at  great  expense.  The  lumber  company 
thereui>on  abandoned  the  idea  of  taking  up  the  land,  considering  themselves  per- 
fectly safe  from  any  competition  in  that  direction. 

The  colonists,  however,  believed  that  by  cooperative  effort  a  road  could  be  built, 
and  after  a  full  compliance  with  the  law  in  the  matter  of  their  entries  in  the  Land 
Office,  commenced  its  construction.  For  over  five  yearSj  reinforced  in  numbers  and 
money  contributed  by  outside  members  and  friends,  they  persevered  at  this  work, 
undiscouraged  by  the  infinite  engineering  difficulties  and  personal  privation,  at  the 
end  of  which  time  they  had  finished  a  great  highway  eignteen  miles  long  that  is 
now  estimated  to  be  worth  at  least  $150,000. 

In  the  meantime— and  particularly  when  the  completion  of  the  road  prophesied  a 
competitive  supply  of  lumber  in  the  market — the  colonists  became  aware  that  some 
powerful  influence  was  at  work  delaying  the  issuing  of  their  patents ;  but  they  did 
not  dream  of  the  cunning  plans  that  were  being  matured  to  break  up  their  settle- 
ment and  appropriate  the  fruits  of  their  labor. 

This  plan  was  none  other  than  to  hurriedly  smuggle  through  Congress,  on  Septem- 
ber 25, 1890.  an  act  setting  aside  certain  townships  ''as  a  public  park  or  pleasure 
ground  for  the  people."  The  townships  in  which  the  colonists'  lands  were  situated 
were  not  included  in  this  bill,  presumably  for  the  reason  that  the  colonists  would 
have  stirred  into  the  matter  in  such  manner  as  to  have  called  the  attention  of 
Congress  to  the  "nigger  in  the  woodpile."  The  "job  "  act  was  not  sprung  until  the 
eleventh  hour,  after  which  there  was  no  opportunity  for  investigation  iSfore  Con- 
gress adjourned.  This  act  differed  from  the  original  bill  in  the  respect  that  it  was 
"An  act  to  set  apart  certain  tracts  of  land  in  the  State  of  California  as  forest  reservo' 
tUms,"  That  this  act  was  railroaded  through  can  be  seen  from  the  reports  of  the 
passage  of  the  act  in  the  "Congressional  Record  "  of  October  1, 1890,  on  pages  11684-5. 
(See  Appendix,  p.  29.)  As  a  proof  of  the  haste  with  which  tliis  act  was  passed,  the 
map  which  we  have  given  on  page  15  will  show  that  six  miles  of  the  boundary  in- 
close nothing,  serving  only  as  an  index  pointing  to  the  west. 

The  events  and  circumstances  we  are  now  reciting  show  why  the  passage  of  this 
last  act  was  left  to  the  dyin^  moments  of  the  session— that  dangerous  extremity 
which  is  the  special  opportunity  of  all  vicious  legislation.  It  is  significant,  and  re- 
mains patent  on  the  records,  that  debate  on  the  question  was  arbitrarily  choked  off. 

As  it  is  intended  to  call  the  attention  of  the  next  Congress  to  this  specimen  of 
hastv  legislation,  we  would  suggest  that  bills  affecting  the  interests  of  private  par- 
ties be  published  in  the  county  where  their  interests  are  located  at  least  stjctji  days 
previous  to  action  upon  them  by  the  Congressional  committee  having  them  in  charge. 

It  was  naturally  expected  by  those  who  procured  this  legislation  that  it  would  be 
all  sufficient  to  break  up  the  colonv,  and  cause  the  colonists'  five  years  of  44rift  and 
industry  to  fall  into  the  hands  of  their  enemies ;  for  what  more  easy  and  natural, 
after  the  decease  of  the  colony,  than  to  repeal  the  act  of  reeervatUm,  and  permit  the 
lumber  monopoly  to  go  right  m  and  devastate  these  forests — as  they  always  dof 

The  colonist,  instes^  of  setting  out,  as  was  hoped  and  expected  by  their  opponents, 
pnrsued  the  even  tenor  of  their  wa^,  relying  tor  ultimate  justice  on  the  fact  that, 
from  the  first  moment  of  filing  their  clsdms,  they  had  scrupulously  fulfilled  every 
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jot  and  tittle  of  theTeqairemeiitfl  of  the  land  and  timber  laws,  and  more  particnlarl^ 
on  the  fact  that  the  very  act  of  October  1,  so  evidently  aimed  at  them,  contains  this 
remarkable  proviso,  viz:  '* Provided,  however.  That  nothing  in  this  act  shall  be  con- 
strued as  in  anywise  «  *  *  affecting  any  bona  fide  entry  of  land  made  within 
the  limits  above  described  under  any  law  of  the  United  States  prior  to  the  approval 
of  this  act/' 

From  these  facts  any  fair-minded  person  will  see  that  the  colonists  were  perfectly 
Justified  in  considering  themselves  as  utterly  beyond  the  scope  of  the  legislation 
referred  to.  But  as  no  law  was  ever  known  to  stand  in  the  way  of  the  money  power 
bent  on  doing  wickedness,  so^  in  spite  of  this  distinctly  expressed  proviso,  the  sinis- 
ter influence  that  seems  to  dictate  the  Interior  Department  caused  the  colony  trus- 
tees, in  December,  1890,  to  be  arrested  and  dragged  300  miles  away  to  Los  Angeles  on 
the  charge  of  trespassing  and  cutting  timber  on  Gk)vemment  land.  -  This  charge  was 
heard  on  December  16  before  Commissioner  Van  Dyke,  when  the  prosecution  utterly 
failed  to  establish  anything  more  than  the  fact  that  at  some  period  long  prior  to  thb 
ACT  OF  October  1, 1890,  tbe  settlers  had  cut  down  five  pine  treee  to  obtain  a  few  boards 
for  a  few  rude  huts  for  the  road  workers  and  a  small  sawmill.  This  charge  Commis- 
sioner Van  Dyke,  on  the  ground  that  the  questions  raised  were  so  deep  and  vital, 
would  not  decide  upon,  but  held  the  trustees  to  answer. 

Meanwhile,  the  agents  of  this  persecution,  tlirough  the  thousands  of  newspapers 
forming  the  associated  press,  flooded  the  country  with  the  most  sensational  lies  and 
exaggerated  reports  concerning  the  misdoings  of  the  colonists,  and  the  swindling 
dishonesty  of  tne  trustees — allwith  the  sole  purpose  of  creating  a  widespread  pre- 
judice against  them  that  would  be  certain  to  influence  any  jnr^. 

But,  most  remarkably,  on  February  25,  1891,  Lewis  A.  Groff,  Land  Commissioner 
at  Washington,  submitted  to  Secretary  of  the  Interior  Noble,  a  full  and  elaborate  re- 
port concerning  the  title  of  the  colonists  to  their  lands,  in  which  the  Commissioner 
maintains  that  the  colonists  have  faithfully  coinplied  with  every  requirement  of  the 
land  laws,  and  shows'  that  the  Qeneral  Land  Office  was  possessed  of  no  legal  reason 
why  their  patents  should  not  be  at  once  issued.    (See  Appendix  p.  37.) 

But  in  spite  of  this  report  from  the  Government  official  whose  business  it  was  to 
be  familiar  with  the  case;  who  had,  with  the  assistance  of  the  local  land  officers, 
been  investigating  it  for  very  many  months,  and  who  was  most  competent  to  pass 
upon  it,  Secretary  Noble,  with  the  promptitude  of  a  man  whose  mind  is  made  up, 
rendered,  in  less  than  six  weeks,  a  decision  in  which  he  has  ordered  the  colonists' 
entries  to  be  cancelled,  on  the  ground  that  as  their  titles  have  not  been  perfected 
they  have  no  rights  whatsoever  as  against  the  United  States  Government,  and  for 
the  reason  that"'  Congress,  in  the  exercise  of  its  authority,  has  made  other  and  final 
disposition  of  the  lands,"  which  decision  is  as  queer  in  law  as  it  is  unjust  in  morals. 

For  a  legal  deliverance,  this  decision  of  the  Secretarv  is  about  as  thin  and  weak 
as  it  is  possible  to  be.  Here  is  a  specimen  of  his  style  of  argument :  "  Since  the  very 
Inception  of  certain  of  these  claims  to  the  lands  in  question  in  October,  1885,  it  has 
been  asserted  that  the  same  were  fraudulent,  and  it  must  be  assumed  that  Congress 
acted  with  a  full  knowledge  of  all  the  facts  in  the  case;  at  all  events  its  action  in 
disposing  of  the  lands  is  final."  That  is  to  say,  he  asaumei  that  Congress  has  a«ted 
legally  and  rightly;  he  does  not  know,  and,  apparently  does  not  care.  Again  he 
says  in  reply  to  the  assertion  that  the  colonists  had  expended  much  money  on  the 
lands  and  preserved  the  larsre  trees,  and  would  suffer  great  hardship  by  dispossession, 
'*Thi8  was  a  question  for  Congress  to  pass  upon,  and  to  affora  such  relief  as  it 
saw  fit;  it  is  hut  reasonable  to  assume  that  the  attention  of  Congress  was  called  to 
the  facts  that  exist."  (The  record  shows  that  no  discussion  took  place!)  The 
document  all  through  scarce  disguises  the  fact  that  the  writer  assumes  that  might 
is  right.  The  history  of  this  case  is  summed  up  in  the  fact  that  these  lands  were 
withdrawn  on  suspicion,  and  power  confirms  the  withdrawal  on  an  assumption. 

This  decision  was  rendered  on  April  6,  just  ten  days  before  the  trustees  were  again 
compelled  to  go  300  miles,  at  great  expense  to  stand  trial  on  the  charf^e  of  cutting 
timber  on  Government  land.  And  the  promptitude  of  its  promulgation  naturally 
suggests  to  us,  who  have  suffered  so  much  foul  pla^,  that  it  was  done  to  be  out  in 
time  to  furnish  a  cue  to  the  prosecution.  This  time  (April  16)  the  trustees  were 
tried  before  a  jury.  The  charge  contained  two  indictments:  The  first,  of  cutting 
five  pine  trees  on  land  upon  which  no  legal  filing  had  been  made;  the  second  on  land 
upon  which  filings  had  been  made. 

The  defence  under  the  first  charge  was  that  the  law  distinctly  gave  permission  to 
cut  timber,  provided  such  timber  was  used  for  'improvements,"  on  the  land  from 
which  it  was  cut,  and  was  not  used  for  ''export  or  disposal."  As  before  stated,  the 
lumber  was  used  on  huts  and  a  sawmill ;  but  Judge  Ross  ruled  that  such  use  was 
not  an  "improvement,"  and  the  jury  was  therefore  constrained  to  bring  in  a  verdict 
of  "guilty.^' 

The  second  indictment  was  dismissed  because  that  involved  the  question  of  the 
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right  to  out  timber  on  land  filed  upon,  a  question  the  instiffatorft  of  the  proseontion 
did  not  feel  safe  to  tackle,  a  confession  of  weakness  on  their  part. 

This  trial  was  accompanied  by  one  of  the  most  tndecent  displays  of  malignant  ani- 
mosity and  lying  and  abuse  of  function  on  the  part  of  a  local  newspaper  that  ever 
disgraced  the  records  of  journalism.  The  '*  Los  Angeles  Express ''  for  three  succes- 
sive evenings,  and  while  the  case  was  $ub  judioef  attacked  the  leaders  of  the  colony 
in  the  most  rabid  manner,  publishing  a  most  fabulous  tissue  of  lies  and  charges, 
which,  if  only  one  hundreath  part  true,  ought  to  have  consigned  the  defendants  to 
life  imprisonment.  The  enemy  flooded  the  country  with  uiis  lying  newspaper's 
statements,  and  tried  to  create  the  universal  impression  that  the  trustees  m4  beem 
found  mtiltjf  by  the  United  Stain  conrt  of  swindling  the  public  and  attempting  to 
"  stear'  and  destroy  the  Qiant  Forest.    (See  Appendix,  p.  39.) 

The  enemy  having  but  a  flimsy  case  at  law,  and  only  securing  a  verdict  of  guilty 
by  a  very  arbitrary  construction  of  the  law^  put  their  main  trust  in  the  metnod  of 
wholesale  newspaper  slander,  which  was  so  far  sucoessftil  that  it  alarmed  the  isolated 
and  scattered  outside  membership  and  effected  a  very  serious  reduction  of  the 
colony's  income,  the  object  aimed  at  by  its  persecutors  being  to  destroy  it  by  crip- 
pling its  resources. 

It  18  quite  evident  that  these  same  lies  that  were  sent  abroad  to  prejudice  the 
public  had  previously  been  sent  to  Washington,  from  the  fact  that  two  companies 
of  cavalry  were  ordered  up  to  patrol  and  <' protect ''  ( !)  the  Giant  Forest.  That  this 
action  was  aU  a  '^  bluff"  is  evident  ftom  the  fact  that  at  the  first  hearing  of  the 
case,  December  16,  it  was  shown,  (1)  that  not  one  single  attempt  had  ever  been  made 
to  cut  any  of  those  mammoth  trees;  ^2)  that,  on  the  contrary,  the  colonists  had  of 
their  own  aocord  constituted  themselves  the  guardians  and  police  of  that  forest, 
having  during  five  years  saved  it  a  number  of  times  from  destruction  by  fire. 

The  absurdity  of  the  charge  made  by  the  enemies  of  the  colony,  upon  which  they 
laid  so  much  stress,  that  the  colonists  were  destroyinff  the  sequoiee,  is  also  apparent 
from  th^  fact  that  the  nearest  point  of  the  colony  road  to  the  sequoiaB  is  at  least  five 
miles  distant,  and  the  route  thereto  is  over  canyons  that  no  horse  and  wagon  can 
travel.  The  absurdity  is  further  apparent  from  the  fact  that  the  giant  trees  will  be 
a  thousand  times  more  valuable  to  the  colonists  as  objects  of  attraction  and  interest 
to  tourists  than  their  value  would  amount  to  cat  up  into  lumber.  Besides  this,  the 
colonists  are  a  class  of  people  who  can  appreciate  and  reverence  these  grand  monn- 
menA  and  silent  sentinels  of  the  recedinp^  centuries,  and  are  prepared,  if  so  re<]^uired, 
to  place  ikemetHfoes  wnder  ike  mo$i  rigid  obltaaiione  not  to  moleet  one  of  them.  This  obli- 
gation they  would  accept  willingly  and  cheerftilly. 

On  June  8, 1891,  the  trustees,  who  had  appealed  from  the  verdict,  and  demanded  a 
new  trial,  which  was  refused,  were  ordered  to  appear  for  sentence.  The  sentence 
imposed  was  $301  on  each  trustee,  from  which  sentence  an  appeal  was  taken. 

The  events  here  enumerated  show  conclusively  that  this  sudden  and  zealous  solici- 
tude for  the  big  trees  and  the  minor  forests  is  but  a  hypocritical  pretense  under 
which  to  accomplish  the  ruin  of  a  colony  whose  industrial  success  would  be  a 
menace  to  the  mono^lies  which  obtain  everywhere  in  the  United  States,  and  par- 
tionlarly  in  Cidifomia. 

As  if  to  demonstrate  beyond  question  that  this  is  the  object  of  the  "  pnbUc  park^ 
and  ^'forest  reservation"  humbug,  no  sooner  were  the  colonists  deprived  by  leeal 

STOceedings  of  all  power  to  get  their  living,  or  to  injure  the  newly-created  publie 
omain,  than  their  persecutors  attempted  a  new  outrage  upon  them.  Driven  from 
their  own  lands,  Irvin  Barnard,  a  colonist,  leased  160  acres  of  timber  land,  private 
property  belonging  to  the  Atwell  estate,  twenty-five  miles  from  Kaweah,  and  con- 
tiguous to  the  "public  park,"  and  employed  the  colonists  in  cutting  timber  thereon. 
No  sooner  did  Special  CTovemment  Agent  Cauldwell  who  had  instigated  the  former 
proceedings,  hear  of  this  escape  of  the  colonists  m>m  the  legal  net  in  which  he 
thought  he  had  securely  enmeshed  them,  than  he  paid  them  a  visit  and  threatened 
to  stop  their  work,  although  on  land  that  had  been  private  property  yeare  before 
ike  act  of  Ootober  1, 1890.  Sfr.  Cauldwell  was  as  bad  as  his  word.  He  reported  to 
Washington  the  fact  that  the  colonists  were  cutting  timber  at  Atwell's,  though  why 
he  should  make  it  his  business  to  do  so  any  more  than  why  he  should  report  that 
John  Smith  was  digging  his  own  garden  hi  Visalia  does  not  appear.  A  few  days 
thereafter  the  captain  of  the  troops  came  down  and  ordered  the  colonists  to  stop 
cutting  timber.  They  refused,  save  on  an  order  from  the  court  or  the  application  of 
force.  Again  the  lieutenant  came  down  and  reiterated  the  captain's  order,  and  met 
with  the  same  refusal.  Then  followed  a  short  respite,  during  which  reports  and 
orders  were  flying  back  and  forth  between  Washington  and  Cauldwell  and  the 
military. 

During  this  period  a  reporter  ofthe  Tulare  County  Times  interviewed  Cauldwell  and 
asked  him  if  the  report  was  true  that  the  colonists  had  been  notified  to  stop  cutting 
timber,  and  he  replied,  **  It's  a  d-— d  lie,  and  you  can  so  state  on  my  authority;  if  it 
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were  so  the  newspapeis  would  be  howling."  This  mmecessarilr  profiine  denial 
hardly  agreed  with  the  facts  that  the  military  had  already  notified  the  colonists 
twice;  nor  with  the  fact  that  both  the  captain  and  lieutenant  told  the  colonists 
that  tiiey  had  ordm'9  to  stop  the  cutting;  nor  with  this  telegram: 

[Copy  of  telegrtm.  ] 

"Washington,  D.  C,  July9t\,  1891. 
'Captain  J.  H.  Dorst,  Supt,  Sequoia  y.  Park: 

"  Tou  will  not  permit  the  cutting  of  any  timber  within  the  park  until  farther 
orders. 

"  (Signed)  Geo.  Chandlbr,  Aefg  Secretary. 
"A  true  copy: 

"J.  H.  DOBOT,  CapU  4th  Caoaby,-^ 

nor  with  the  fact  that  in  a  few  days  after,  namely,  July  21,  the  military  again  or- 
dered them  to  stop;  and  on  Jnlv  &.  when  the  lieutenant  with  two  men  went  up, 
and  taking  two  or  the  colonists  by  the  shoulders,  e&mfelled  them  to  desist. 

Instantly,  on  the  consummation  of  this  outrageous  invasion  of  the  piivate  rights 
of  citizens  by  Federal  troops  in  time  of  peace,  the  colonists  prejiared  to  defend  them- 
selves bv  a  resort  to  the  law,  and  were  on  the  point  of  obtaining  warrants  for  the 
arrest  of  the  soldiers,  when  it  suddenly  dawned  upon  the  authorities  at  Washington, 
what  everybody  and  the  Government  ktiew,  that  this  Atwell  land  is  private  prop- 
erty, and  thev  telegraphed  orders  not  to  interfere  any  more  with  people  who  occupy 
patented  lands. 

With  this  gracious  permission  of  the  Government  to  live  and  to  earn  their  living 
on  their  own  land,  the  colonists  were  fain  to  let  the  matter  rest;  thus  displaying  a 
magnanimity  in  strong  and  striking  contrast  to  the  cowardly  spite  of  their  Wealthy 
and  conscienceless  tormentors  who,  we  are  sure,  are  making  but  a  cat's-paw  of  the 
Government. 

This  little  history  of  a  great  wrong  show  show  completely  the  monopolists  dominate 
the  country,  hoodwink  the  people,  and  prostitute  the  law  to  their  own  private  gain 
and  the  oppression  of  the  people.  The  grabbing  of  hundreds  of  millions  of  acres  by 
the  cattle  barons,  the  mining  lords,  and  the  railroad  kings,  who  exploit  the  i^ople 
down  to  the  last  penny  their  franchises  enable  them  to  extort ;  the  unconstitutional 
employment  and  maintenance  of  a  private  army  of  Pinkerton  soldiers:  the  system- 
atic reduction  of  wages  of  helpless  toilers  in  the  coal  fields,  on  railways,  and  in 
manufactories,  and  tueir  shooting  down  in  cold  blood — ^with  never  any  casualties 
among  the  shooters — when  they  have  been  goaded  to  riot  by  paid  agents  of  their 
oppressors;  the  deliberately  plotted  and  plimned  booming  and  dooming^  of  a  town, 
and  the  starvation  of  men,  women,  and  babies,  and  the  devUish  blacklisting  of  those 
who  dared  to  relieve  them — as  at  Spring  Valley,  HI. — by  companies  whose  directors 
reap  the  profits  thereof,  but  whom  no  law  can  be  made  to  reach ;  all  this  corporate 
wickedness,  including  the  plot  to  destroy  in  the  bud  the  hones  of  those  whose  eyes 
are  eagerly  turned  to  the  cooperative  colony  at  Kaweah,  are  but  steps  in  the  funeral 
march  of  liberty  to  the  grave.  The  edict  has  practically  gone  forth  in  this  great 
broad  land,  abounding  in  statues  of  liberty^  whose  millions  of  people  are  taught  to 
worship  the  fathers  of  the  Republic,  by  a  hierarchy  of  plutocrato  wno,  judging  £rom 
present  appearances,  would  for  thirty  pieces  of  silver  sell  the  Republic— fathers  and 
all— that  nowhere  in  any  comer,  however  obscure,  shall  there  oe  aUowed  to  exist 
any  industrial  organization  whose  object  is  to  escape  the  exactions  and  robberies  of 
the  landlord^  the  syndicate,  and  the  trust. 

The  question  for  Congress  and  the  people  now  to  decide  is,  whether  the  natUm-^ 
whose  representatives  the  Government  is  supposed  to  be— is  absolved  from  aU  obli- 
gations to  keep  faith  with  the  wealth -producers  whom  they  invite  to  settle  on  wild 
Bmds;  whether  Confess  is  to  be  deceived  and  misled  by  scheming  lobbyists  into 
favoring  blood-sucking  monopolists,  to  the  oppression  of  loyal  citizens,  some  of 
whom  have  in  timespast  hazarde  d  their  lives  to  maintain  our  free  institutions,  and 
who  are  all  of  them  honest  and  industrious  members  of  the  commonwealth.  Or 
are  we  to  undesstand  that  no  man  has  any  right  to  expect  justice  or  fkir  play  when- 
the  capitalistic  highwayman  in  his  insatiate  greed  comes  along  and  orders  his  vic- 
tims to  '•  stand  and  deliver! " 

Only  the  bare  outline  of  the  story  of  this  injustice  is  here  given,  that  the  minds  of 
those  to  whose  attention  this  case  shall  be  brought  may  not  be  confused  wi^  a  mass 
of  details ;  but  this  simple  recital  ought  to  be  sufficient  to  stir  the  blood  in  the  heart 
of  every  lover  of  liberty  and  equality;  and  we  appeal,  not  alone  for  ourselves,  but 
for  thousands  of  settlers  in  other  parts  of  California,  particularly  in  the  Manposa 
district,  who  have,  unfortunately,  been  afiiicted,  equally  with  us,  by  the  hostUeao- 
iion  of  the  Interior  Department  towards  bona  fide  settlers.    For  them,  as  well  as 
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foTomselTes,  we  plead  and  trust  that  the  conscience  of  the  nation  may  be  aroused 
to  check  the  greed  of  those  rspacions  monopoliee— who  are  the  real  instigators  of 
these  outrages— and  teach  them  that  there  is  one  country  on  the  face  of  Sie  earth 
where  Justice  reign,  and  where  the  rights  of  every  one  $hall  he  respected. 

In  conclusion,  we  can  do  no  better  than  to  quote  the  letter  of  our  secretary^  J.  J* 
Martin,  published  in  the  Tulare  County  Times  of  May  7, 1891 : 

"LKTTBR  from  MB.  MARTIN. 

'*  TKe  $9oretary  of  the  Kawedh  ooUmUU  makes  $<me  plain  etatemenU. 

**  To  the  Editor  of  the  Timee: 

''Sir:  The  trustees  of  the  Kaweah  Colony,  three  of  whom  have  been  citizens  of 
Tulare  County  for  several  years,  were  convicted  recently  at  the  United  States  distoict 
court  of  Los  Anffeles  of  cutting  jlv«  pine  trees  upon  Grovemment  land,  and  are  now  held 
under  bail  penduig  sentence  of  the  court.  This  conviction  was  secured  through  the 
secret  persecution  aujl  malicious  misrepresentation  of  the  lumber  monopoly  of  this 
eoast,  this  monopoly  fearing  the  competition  of  the  Kaweah  Colony  in  the  lumber 
business. 

"It  was  proved  conclusively  at  the  trial  that  all  the  lumber  cut  by  order  of  the  de- 
fendants had  been  used  by  those  engaged  in  making  useftil  and  valuable  improve- 
ments upon  the  land  firom  which  the  trees  were  cut  and  upon  lands  adjacent  thereto. 
In  former  decisions  where  it  has  been  shown  that  timber  has  been  cut  firom  (Govern- 
ment land  in  good  faith  fof  purposes  of  actual  settlement  and  improvement,  and  not 
for  si>eculation  or  exi>ort  (as  was  clearly  shown  to  be  the  case  in  this  instance),  the 
Interior  Department  and  the  courts,  upon  such  showing,  have  recognised  the  rights 
and  the  needs  of  the  settler  to  cut  timber  necessary  to  support  his  improvements. 
The  Secretary  of  the  Interior  rendered  a  decision  to  this  effect  recently  in  a  case 
where  650,000  feet  of  lumber  had  been  cut  by  one  man.  It  is  notorious  that  wealthy 
lumbermen  have  cut  and  sold  for  speculative  purposes  millions  upon  millions  of  feet 
of  lumber  to  which  they  had  no  title,  but  in  such  cases,  when  they  have  been  brought 
to  light,  the  matter  has  generally  been  hushed  up  or  a  light  fine  imposed.  It  is  quite 
right  that  such  wholesale  robbery  should  be  stopped,  bot  it  is  not  right  that  a  few 
industrious  men,  who  have  worked  hard  for  five  years  in  making  valuable  public  im- 
provements and  who  have  not  cut  enough  lumber  to  make  themselves  even  decent 
homes,  should  be  pounced  upon  by  the  agents  of  the  Government,  be  held  up  to  the 
world  through  the  public  press  as  the  greatest  villains  unhung,  and  made  to  suffer 
for  the  sins  of  the  wealthy  lumber  corporations  who  are  bleeding  the  people  of  this  val- 
ley by  exorbitant  charges  for  lumber.  Not  a  fanner  in  this  State  can  build  himself 
a  house  or  bam  without  paying  an  enormous  tribute  to  these  Cassars  of  the  lumber 
monopoly.  It  is  well  known  that  it  is  the  hand  of  the  lumber  monopoly  that  is  now 
upon  the  throat  of  the  Kaweah  Colony.  The  custom  of  the  courts  has  been,  *  Where 
the  Qovemment  alone  is  concerned,  the  land  laws  must  be  liberally  oonslrued.' 
(Hull  vs.  Hawkins,  Land  Owner,  v.  6,  p.  191.) 

"  It  would  seem  in  this  case  that  both  Judge  and  jury  were  influenced  by  the  vil- 
lainous falsehoods  concerning  the  defendants  and  the  colony  chat  were  published 
by  the  Los  Angeles  Express  at  the  time  of  the  trial,  evidently  for  the  purpose  of 
creating  an  unfavorable  prejudice  against  the  defendants,  for  they  certainly  old  not 
get  the  benefit  of  a  liberal  construction  of  the  law. 

''These  defendants  expected  the  protection  and  support  of  the  Government  in  the 
work  in  which  they  were  engaged.  They  had  no  thought  or  intention  of  doing  any- 
thing criminal.  In  the  beliei  that  they  would  be  fairly  dealt  with,  they  went  to  work 
and  made  valuable  public  improvements,  built  themselves  temporary  nomes,  and  in- 
duced others  to  Join  them  in  the  settlement  of  the  country.  They  were  proceeding 
to  erect  factories  and  otherwise  to  develop  and  enrich  the  country  by  their  industry, 
on  a  codperative  and  nonspeculative  basis.  For  cutting  five  small  pine  trees  for 
these  purposes,  they  were  dragged  300  miles  away  firom  their  homes,  tried  and  con- 
victed by  a  strange  judge  and  a  strange  jury,  and  are  now  awaiting  sentence. 

"It  is  a  sad  evidence  of  the  insecurity  of  our  republican  institutions  if  citizens  who 
have  given  every  evidence  of  honesty  and  sincerity  can,  under  forms  of  law  and  by  a 
court  of  justice,  be  thrust  into  j  ail,  maligned,  slandered,  and  persecuted  for  honestly  en- 
deavoring to  build  up  the  interests  of  the  county  in  which  tney  live.  If  those  charged 
with  the  administration  of  the  law,  with  such  evidences  of  good  faith  before  them, 
oondcmn  to  a  felon's  cell  their  fellow-man,  then  have  we  surely  reached  the  time 
when  our  liberties  are  virtually  at  an  end,  and  when  for  organized  labor  to  oppose 
or  in  any  way  compete  with  organized  capital  is  an  nupardonable  crime.  Ii  this, 
Mr.  Editor  and  fellow-citizens,  it  the  issue,  which  I  hope  it  is  not,  then  perhaps  it  is 
better  that  our  persecutors  pour  out  their  "vials  of  wrath"  and  carry  out  their  per- 
secution to  the  bitter  end.    Let  it  come  in  all  its  ferocious  malignity.    Let  the  news 
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of  OUT  inoarcerfttion  he  borne  upon  the  breeze  to  the  foar  comers  of  onr  Republic,  80 
that  our  slumbering  comrades  of  the  farm,  workshop,  and  bench  may  be  sooner 
awakened  to  a  realization  of  the  fate  that  awaits  them  at  the  hands  of  the  corpora- 
tions, trusts,  and  syndicates  that  are  fast  stealing  away  the  liberties  of  the  people. 
I  can  answer  for  four  of  the  defendants,  who  will  be  proud  to  suffer  martyrdom,  if  by 
it  the  toiling  millions  of  our  land  shall  be  made  to  see  the  dangers  that  threaten 
them.  They  may  imprison  the  bodies  of  our  men,  they  may  attempt  to  intimidate 
■our  women  and  children  by  troops  of  cavalry,  but  they  can  not  crush  the  spirit  of 
brotherhood  and  fraternity  that  binds  our  little  band  of  heroes  together  at  Kaweah. 
This  spirit,  which  is  bom  of  love,  is  abroad  in  the  land,  and  is  spreading  far  and 
wide.  The  people  are  weary  and  tired  of  competitive  strife,  and  are  praying  for 
deliverance.    Many  are  looking:  to  Kaweah  in  hope  of  relief. 

"To  recapitulate:  If  to  cut  lumber  for  the  building  of  rough  cabins  for  those  en- 
gaged in  making  a  valuable  mountain  road  be  a  crime,  then  are  we  guilty ;  if  to  open 
up  and  develop  natural  resources  for  the  benefit  of  ourselves  and  our  neiehbore  be 
a  crime,  then  are  we  guilty;  if  to  induce  industrious  citizens  to  come  and  snare  with 
us  in  the  beauties  of  nature,  and  by  their  labor  increase  the  wealth  and  build  up 
the  interests  of  a  country  be  a  crime,  then  are  we  guilty :  if  to  contemplate  and 
plan  for  the  erection  of  factories  and  the  building  of  railroads  be  a  crime,  then  are 
we  guilty ;  if  to  be  an  evolutionist,  and  not  a  revolutionist,  be  a  crime,  then  are  we 
guilty ;  if  to  live  peaceably  with  our  neighbors  and  ^ay  our  debts  be  a  crime,  then 
iure  we  guilty :  if  to  establish  public  schools  and  devise  ways  and  means  for  healthy 
recreation  and  amusement  of  old  and  young  be  a  crime,  then  are  we  guilty ;  if  to 
attempt  to  establish  in  a  practical  manner  ''peace  on  earth  and  good  will  to  men'' 
be  a  crime,  then  are  we  guiltv.  All  these  have  we  done,  and  the  citizens  of  Tolare 
County  are  witnesses  of  the  fact.  As  of  old,  the  wolf  accuses  the  lamb,  and  the  law 
demands  a  sacrifice. 

"J.  J.  Martin, 
"Sec^y  Kaweah  Cooperative  Colonjf, 

^' ViSAUA,  Tulare  Co.,  May  5,  1891.'* 


Appendix. 

'  The  following  pxtracts  from  The  Commonwealth,  the  organ  of  the  colony,  of  No- 
vember, 1889,  then  a  monthly  issue,  willgive  a  vivid  idea  of  the  natural  resourcee 
and  scenery  of  the  locality  in  which  the  Kaweah  Colony  is  situated: 

"the  'giant  forest,'  TULARE  COUNTY,  CALIFORNIA, 

''  Is  situated  in  the  southeast  portion  of  the  county  embraced  in  townships  fifteen 
and  sixteen  south,  and  ranges  twenty. nine  and  thirty  east.  Mount  Diablo  base  and 
meridian.  This  portion  of  the  great  timber  belt  that  stretches  for  several  hundred 
miles  along  the  Sierra  Nevadas,  at  an  altitude  between  six  thousand  to  ten  thonsand 
feet,  derives  its  title '^ant' from  its  remarkable  redwoods  (Sequoia  Gigantea). 
Nowhere  else  in  the  world  can  be  found  a  collection  of  trees  of  such  enormous  pro- 
portions. 

''Owing  to  its  almost  inaccessible  location  the  forest  remains  intact  in  all  its  prim* 
itive  majesty.  The  history  of  a  thousand  years  can  be  read  at  a  glance.  Giants  of 
past  ages  lie  as  they  have  fallen  centuries  ago,  frea  uentl]^  one  across  the  other,  some 
partly  embedded  in  the  earth  and  others  completely  buried.  Many  of  these  fallen 
l^ants  have  been  barnt  hollow,  the  fire  consuming  the  heart  of  the  tree,  leaving  an 
immense  tube,  in  instances  large  enough  for  a  horse  and  rider  to  pass  through. 
Some  of  these  burnt  logs  are  fiily,  sixty,  and  sometimes  over  one  hundred  feet  long, 
with  a  hollow  space  eight  to  twelve  feet  in  diameter,  tapering  oflf  to  two  feet  or  less, 
and  are  frequently  used  by  hunters  and  trappers  as  winter  quarters. 

"The  scenery  in  and  around  the  forest  is  of  the  grandest.  At  the  entrance  to  tne 
forest  from  Marble  Canyon,  Moro  Rock,  a  huge  mass  of  solid  ^anite  rises  perpen- 
dicularly some  seven  hundred  feet  from  its  base.  The  best  near  view  of  this  remarka- 
ble rock,  which  can  be  seen  plainly  from  tbm  valley  fifty  to  a  hundred  miles  away, 
is  obtainable  frx>m  'Admiration  Point,'  but  only  those  who  are  sure-footed  and  have 
a  steady  nerve  had  better  trust  themselves  to  the  ed^e  of  this  precipitous  plnnaole 
which  overlooks  the  mighty  marble  chasm.  From  here  the  fourteen  falis  of  the 
'Marble  Fork 'are  seen  gushing  and  rushing  with  hasty  stride  down  the  migrhtr 
marble  staircase  of  its  own  construction.  From  here,  also,  an  excellent  view  is  liad 
of  'Castle  Peaks,'  'Kaweah  Peaks/ and  'Needle  Rock.'  The  two  former  are  well- 
known  features  of  the  Sierras ;  the  latter  is  a  peculiar  natural  formation  in  tba 
ehape  of  an  obelisk,  rising  perpendicularly  some  five  hundred  feet,  and  said  to  ba 
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ninety  feet  across  the  top  or  point  j  another  rock  of  nearly  similar  dimensions  stands 
alongside,  giving  the  two,  wnen  viewed  at  a  certain  angle,  the  appearance  of  cathe- 
dral spires;  hence  they  are  known  as  'Cathedral  Rocks.'  But  the  best  view  is 
obtained  f^om  old  Moro  itself.  From  here  the  country  lies  extended  before  the  be- 
holder like  a  map.  At  oar  feet  the  Marble  Canyon,  along  which  the  silvery  line 
of  the  Kaweah  River  can  be  traced  for  miles.  To  our  left  Paradise  Canyon  and 
the  precipitous  peaks  of  the  higher  range  of  snow-clad  mountains.  At  our  back  and 
to  our  right,  the  solemn,  silent  forest.  To  the  west,  the  great  San  Joaquin  Valley, 
with  its  sinuous,  shining  rivers,  its  big  lake  and  little  towns,  dotted  all  over  its  vast 
area;  everywhere  that  the  eye  turns,  a  picture  of  the  grandest  sublimity  is  pre- 
sented. 

"The  largest  of  all  the  giant  trees  in  California  are  found  in  this  district.  One 
has  been  found  to  measure  166  feet  in  circumference;  another,  named  '*  Karl  Marx," 
is  99  feet  in  diameter,  and  another,  named  ''John  Swinton,"  is  35  feet  in  diameter* 
The  whole  district  is  one  of  the  most  magnificent  in  the  world. 

"  Objects f  aims,  etc,,  of  the  codperaUvs  oammonwealik, 

"The  purpose  of  this  organization  is  to  carry  out,  practically,  the  theories  in  re- 
gard to  an  enlightened  civilization  which  have  been  the  theme  of  philosophers  and 
Ihinkers  for  ages. 

"To  this  end  Kaweah  was  organized  in  August,  1886. 

"  Its  prime  mission  is  to  insure  members  against  want,  or  fear  of  want^  by  pro- 
viding comfortable  homes,  ample  sustenance,  educational  and  recreative  racilities^ 
and  to  promote  and  maintain  narmonious  social  relations,  on  the  solid  and  grand 
bases  of  li]i)erty,  equality,  and  fraternity. 

"  OF  WHAT  MSMBSRSHIP  CONSISTS. 

"A  membership  in  this  association  consists  of  an  equal  share  with  other  members 
in  the  emoluments,  profits,  privileges,  and  hereditaments  of  the  colony.  It  guaran- 
tees to  every  member  an  eoual  share  in  all  that  the  soil  and  machinery  can  produce, 
measured  by  the  amount  of  time  said  member  has  uselully  employed,  or  the  propor- 
tion of  mental  or  physical  energy  he  has  himself  expended  in  the  general  result, 
whatever  it  may  be. 

"  Only  those  are  desired  as  members  who  are  in  sympathy  with  the  great  move- 
ment now  goin^  forward  for  the  elevation  of  mankind^  one  of  our  motives  being  to 
show  in  a  practical  manner  how  the  vexed  labor  question  may  be  peacefully  solved 
by  instituting  a  system  of  industrial  cooperation,  in  which  all  participants  will  have 
equal  opiK>rtunities  for  advancement. 

"All  persons  of  progressive  tendencies  and  good  moral  character,  male  or  female, 
are  eligible  for  membership  in  this  colony.  The  company,  however,  reserves  the 
right  to  reject  any  applicant  they  may  deem  objectionable. 

"*  The  price  of  a  full  membership  is  $500,  of  which  $100  must  be  paid  in  United 
States  monev  before  a  member  is  entitled  to  take  up  a  residence  and  obtain  employ- 
ment from  the  colony.  The  membership  fee  can  be  paid  in  full  at  once,  or  in  install- 
ments of  any  amount  not  less  than  $5  per  month.  « 

"  Upon  making  application  for  membership,  the  sum  of  $10  in  United  States  money 
must,  in  all  cases,  accompany  the  application.  In  case  of  rejection  this  sum  will  be 
returned  in  full  to  the  applicant. 

'*  Those  who  prefer  to  do  so  can  pay  the  total  amount  of  their  membership  at  once 
in  money  or  approved  material. 

"  The  following  rule  at  present  governs  the  admission  of  members  to  work  at  the 
colony : 

"A  member  must  have  paid  the  sum  of  $100  in  United  States  money  upon  his  cer- 
tificate of  membership  before  he  is  entitled  to  employment. 

*'  Those  who  pay  the  sum  first  are  entitled  to  precedence  in  the  order  of  such  pay- 
ment. 

"  The  remaining  $400  due  upon  the  certificate  can  be  paid  in  money  or  acceptable 
material,  or  in  the  time-checks  of  the  colony  earned  by  the  member. 

"Members  admitted  to  work  upon  the  above  conditions  have  the  privilege  of  draw- 
ing upon  the  colony  for  board  and  supplies,  while  working,  under  prescribed  rules, 
paying  for  the  same  in  the  time-checks  earned  by  them. 

"actual  residence  not  compulsory. 

"As  it  will  not  be  convenient  nor  desirable  for  all  members  to  settle  in  the  colony 
at  onee,  all  that  will  be  required  of  those  who  prefer  to  postpone  actual  residence, 
is  to  pay  np  the  price  of  membership.  They  wul  then  be  entitled  to  take  up  their 
reiddence  when  it  suits  their  convenience. 
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'^  In  case  of  sickness,  medical  attendance,  being  a  pablio  serrioey  is  free  to  those 
who  need  it. 

''  Insnrance  in  the  event  of  death,  is  unnecessary,  as  orphan  children  of  members 
will  be  a  public  charge,  while  those  who  are  old  enough  can  always  earn  their  own 
living. 

"PBOPOSBD  INDUSTRIES. 

"  As  soon  as  practicable  sawmills  and  factories  will  be  erected.  There  is  a  lively 
and  almost  unlimited  demand  in  the  great  valley  below,  for  lumber,  dressed  and 
undressed,  fence  posts  and  rails,  railroad  ties,  telegraph  poles,  doors,  window 
frames,  sashes,  blinds,  furniture  of  all  kinds^  etc.  The  development  of  these  will 
open  up  avenues  of  employment  in  other  directions ;  stores  and  warehouses  will 
have  to  be  built  and  means  and  methods  of  transportation  established.  The  lumber 
industry  alone^  in  its  various  branches,  will  employ  quite  an  army  of  workers. 

**  Several  veins  of  the  finest  varieties  of  marble,  in  inexhaustible  quantities,  have 
been  discovered  and  located  upon  colonjr  territory.  This  industry  will  be  developed 
as  soon  as  practicable,  and  bios  fair  to  rival  the  timber  in  importance  and  value. 

"  Lime  rock,  found  in  abundance  upon  various  portions  of  the  colony  territory, 
will,  undoubtedly,  in  the  near  future,  prove  a  source  of  income  to  the  colony  in  ad- 
dition to  its  inestimable  value  for  home  use. 

"fruit  products. 

"  The  various  grades  of  altitude  embraced  in  our  territory,  together  with  the  salu- 
briousness  of  the  climate,  make  it  possible  for  almost  any  but  tropical  productions 
to  be  grown  in  Kaweah.  At  an  altitude  of  ftom  1,500  to  8,000  feet,  semitropical 
frnits,  such  as  oranges,  lemons,  olives,  prunes,  raisin  grapes,  almonds,  figs,  etc.,  do 
exceedingly  well.  From  3,000  to  7,000  feet  the  apple,  pear,  peach,  hazelnut,  walnut^ 
and  other  products  of  the  temperate  zone,  flourish  in  perfection.  In  the  lower  alti- 
tudes the  ^ape  grows  wild;  in  the  upper,  the  gooseberry,  hazelnut,  and  blackberry 
are  found  m  abundance. 

"  The  hillsides  of  Kaweah  are  admirably  adapted  for  the  growth  of  the  olive,  and 
these  produce  the  most  valuable  crops  known,  with  the  least  expense  incurred  in 
the  production. 

"pish  products. 

"  The  pools  of  Kaweah  are  well  stocked  with  trout.  It  is  the  intention  of  the 
colony  to  build  weirs  for  the  cultivation  and  preservation  of  suitable  varieties  of 
fish  for  food  purposes.  The  North  Fork  of  the  Kaweah  is  admirably  suited  for  this 
purpose. 

"  ADMnnSTRATION.       , 

"  The  aim  has  been  to  make  Kaweah  a  thoroughly  democratic  institution,  in  the 
true  meaning  of  the  term.  Members  are  all  upon  an  equal  footine  so  far  as  oppor- 
tunities are  concerned.  The  property  of  the  colony  is  owned  by  the  membership  as 
a  whole,  no  one  having  a  larger  interest  than  another.  Dividends  are  payable  only 
upon  the  time  actually  employed  by  a  member  in  some  useful  occupation.  All  have 
an  equal  voice  and  vote  in  the  affairs  of  the  commonwealth.  The  affairs  are  admin- 
istered by  a  board  of  five  trustees,  any  or  all  of  whom  can  be  recalled  at  any  time, 
under  rules  laid  down  in  the  by-laws.  Each  distinct  branch  or  division  of  industry 
is  under  the  supervision  of  a  chief  careMly  selected  by  the  board  of  trustees,  but 
who  is  subject  to  removal  at  the  will  of  a  majority  of  the  workers  in  his  depart- 
ment. By  this  means  a  thoroughly  democratic  and  satisfactory  administration  of 
affairs  is  maintained.  General  meetings  of  the  colony  are  held  upon  the  colony 
grounds  the  first  Saturday  of  every  month,  when  reports  of  the  board  of  trustees, 
of  the  secretary  and  treasurer,  and  of  the  chiefs  of  departments,  are  received  ana 
acted  upon.  These  meetings  are  the  legislative  assembhes  of  the  commonwealth,  at 
which  all  its  important  affairs  are  discussed  and  transacted.  Every  member  of  the 
commonwealth  has  a  right  to  be  present  and  to  vote,  or  to  speak  upon  any  questi<m 
presented. 

**  Mcmey  paid  into  the  association  is  never  forfeited.  If  a  member,  through  sick- 
ness or  misfortune,  should  be  unable  to  meet  the  monthly  payment  due  upon  the 
certificate,  before  the  installment  of  $100  entitling  him  to  take  up  residence  is  paid, 
the  sum  he  has  already  paid  in,  whatever  it  may  be.  will  stand  to  his  credit  until 
such  time  as  he  can  pay  the  balance.  In  case  of  wilful  neglect  to  remit  dues,  the 
member's  name  can,  at  the  option  of  the  members,  be  stricken  from  the  roll,  but  he 
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will  be  entitled  to  reoeive  back  the  Bams  to  his  credit,  as  provided  in  section  11, 
article  1,  of  the  by-laws. 

''No  assessment  of  stock  will  be  levied. 

"  Let  all  who  feel  that  they  on^ht  to  identify  themselves  with  this  ffrand  work 
eome  forward  manfully  and  pat  their  shoulders  to  the  wheel.  We  need  waling  hands, 
courageous  hearts,  and  means  sufficient  to  impart  the  momentum  necessary  to  start 
our  little  world  revolving  upon  its  axis. 

'^  We  invite  the  cooperation  of  all  who  are  in  sympathy.'' 

The  deed  of  eettlement  and  by4aw$  of  the  colony. 

(Deed  of  setUement.  Adopted  March  0. 1888.  The  oertiflcate  of  adherence,  which  most  be  signed  by 
every  member,  and  acknowledged  before  a  notary  pablic  (in  California)  or  a  oommistioner  for  the 
State  of  Califomia  (in  other  SUtea).] 

Know  all  men  by  these  presents  that  this  indenture,  made  the  ninth  day  of  March, 
A4  D.  1888,  by  and  between  all  of  the  undersigned,  parties  thereto,  who  execute  this 
deed,  agreement,  and  covenant,  b^  and  with  each  other,  and  one  with  each  and  each 
with  all,  and  for  and  in  consideration  of  the  premises,  and  of  love,  affection,  and  good 
win,  and  further  in  consideration  of  the  mutual  benefit  and  advantages  now  accruing 
and  hereafter  to  accrue,  by  and  between  us,  and  in  still  further  consideration  of  the 
sum  of  ten  dollars  in  lawful  money  of  the  United  States -by  each  and  all  of  us  in  hand 

£aid  to  and  for  the  collective  use  of  all  of  the  other  special  copartners  and  joint  stock- 
olders  herein,  the  receipt  whereof  by  all  the  other  said  copartners  is  hereby  ac- 
knowledged, dfo  contract  and  agree,  covenant  and  promise,  for  ourselves,  our  heirs, 
executors,  administrators,  and  assigns,  by  and  with  each  other  and  jointly  and  sev- 
erally, one  with  each  and  each  with  all,  as  follows,  to  wit : 

We  a^ee  to  form  and  establish,  and  hereby  do  so  form,  a  limited  special  partner- 
ship or  Joint  stock  company  under  the  name  and  style  of  the  **  Kaweah  Cooperative 
Colony  Company  of  Califomia,  limited,  a  joint  stock  company.'' 

The  general  nature  of  the  business  to  be  transacted  is  to  engage  in  the  production 
and  distribution  of  wealth;  the  collection,  extraction  of  raw  material,  its  fashioning 
by  hand  craft  and  machine  craft  into  commodities;  the  culture  of  both  animal  and 
vegetable  products:  the  production  of  food,  clotning,  shelter,  machinery,  and  any 
and  all  other  articles  of  convenience,  necessity,  or  luxury ;  the  establisnment  of 
proper  methods  of  distribution,  transportation^  and  storage;  the  establishment  of 
just  and  correct  systems  of  credit,  account,  and  exchange;  the  building  of  houses  for 
ourselves  and  families:  their  codperative  administration;  the  arbitration  and  just 
settlement  of  disputes  between  ourselves;  the  practice  among  ourselves  of  just  sys- 
tems of  social  organization;  the  education  of  ourselves  and  our  children  in  proper 
physical,  mental,  moral,  intellectual,  and  artistic  lines;  to  improve  the  health,  secure 
the  happiness  and  perfect  well-being  of  each  and  every  member;  and  as  well  to 
propagate  and  extend  in  the  world  at  large  the  idea  of  universal  and  just  coopera- 
tion. 

The  names  of  the  partners  and  stockholders  hereto  and  their  residences  are 
specified  at  the  bottom  of  this  deed  and  in  the  certificates  of  adherents  tiiiereto,  hereto 
attached. 

All  and  each  of  said  stockholders  are  special  and  each  and  all  have  oontrituted  or 
are  bound  to  contribute  to  the  joint  ftinais  or  capital  stock  or  capitalization  of  the 
company,  the  sum  of  five  hundred  dollars  ($500),  and  their  liability  herein  is  limited 
to  that  amount,  of  which  limited  liability  (and  as  weU  of  the  powers  and  authority 
of  all  the  members  and  officers  of  said  company  in  dealing  with  the  public),  notice 
is  thus  given  to  aU  the  world. 

The  duration  of  this  partnership  is  the  longest  given  by  operation  of  the  law,  and 
it  begins  at  the  date  01  the  execution  of  this  instrument  as  between  the  piurties ;  and 
to  the  world  at  the  date  of  the  recording  in  the  office  of  the  recorder  of  the  county  of 
Tulare,  State  of  CaUfomia.  as  required  by  law. 

Each  stockholder  contrioutes  to  the  common  stock  five  hundred  dollars,  as  afore* 
said,  of  which  at  least  one  hundred  dollars  must  be  in  lawful  money ;  the  balance 
may  be  paid  in  labor  or  acceptable  material.  Upon  expulsion,  resignation,  or  death 
of  any  stockholder  the  value  of  his  capitalization,  or  so  niuch  thereof  as  has  been 

Said  m,  shall  be  apportioned  out  of  the  common  stock  and  paid  over  to  himself  or  his 
eirs  or  executors,  and  each  stockholder  hereby  expressly  waives  all  claim  to  or  rieht 
for  any  increase,  interest,  or  eanled  profits  of  any  kind  whatsoever  accruing  or  due 
thereon  both  for  himself  and  his  heirs,  executors,  and  assies,  it  being  distinctly 
understood  that  upon  death,  and  equally  so  in  case  of  witiidrawal  or  expulsioui 
the  estate,  or  himself^  shall  withdraw  only  the  amount  with  which  he  has  assistecL 
the  capitalization  (all  rents,  profits,  interests,  improvements,  and  all  realty  and  per- 
sonalty, except  chattels  private,  reduced  to  personal  possession,  and  private  here- 
ditaments earned  and  paid  over  as  dividends  or  wages  to  the  stockholder  during  his 
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membenhip,  being  distinctly  and  hereby  granted  in  bnlk  and  for  the  common  use 
and  benefit  of  the  surviving  and  remaining  stockholders) :  it  beinff  distinctly  nndev- 
stood  and  agreed  that  the  estate  that  each  shareholder  takes  or  holds  in  the  increase, 
improvements,  and  acquisitions  of  the  company  is  for  life,  or  years,  and  not  an 
estate  in  fee,  and  that  the  remainder  lies  always  to  the  successor  only  when  he  shall 
be  accepted  as  a  member.  Such  remainder  to  him  being  a  remainder  of  the  same 
dass  and  character  as  to  the  original  member,  and  therefore  it  is  well  understood 
and  agreed  that  no  member  has  the  right  to  sell,  assign,  or  transfer  his  interest 
herein  to  an^  one  whatever  without  the  consent  of  the  company. 

It  is  definitely  agreed  and  understood  that  any  stockholder  may  be  expelled  from 
the  companv  b^  a  two-thirds  vote  of  the  other  members. 

That  the  detailed  methods  of  carrying  out  the  plans  and  purposes  of  this  company 
shall  be  hereafter  formulated  by  the  members,  and  that  if  not  In  conflict  with  these 
fundamental  articles,  and  if  adopted  by  a  minority  vote  of  all  the  members  they 
shall  be  binding  on  each  and  all  of  us  eouaUy  with  these  articles. 

.The  legal  officials  of  the  company  and  those  entitled  to  transact  business  in  its  name, 
aU  other  stockholders  being  barred  from  so  doing,  and  the  company  not  beine  liable 
for  the  acts  or  contracts  of  others,  of  which  let  the  world  take  notice,  shall  be  a 
board  of  five  trustees,  to  be  elected  on  or  before  the  first  Saturday  of  May,  1888,  by 
the  stockholders,  as  hereifi  provided,  and  t-o  hold  office  during  the  pleasure  of  the 
members.  This  board  shall  be  elected  by  ballot,  all  members  l)eing  entitled  to  oa- 
mulate  their  votes,  and  shall  hold  office  until  recall. 

This  board  shall  be  the  legal  representatives  and  special  trustees  for  the  company, 
having  such  special  powers  only  as  are  granted  them  from  time  to  time  by  the  mem- 
bership. They  have  no  power  to  contravene  the  intentions  of  this  instrument,  nor 
to  alienate  any  of  the  property  of  the  company,  nor  to  incur  any  bonded,  mortgage, 
or  other  indebtedness,  except  as  provided  in  the  by-laws  of  the  company. 

The  stockholders'  meetings  shall  adopt  such  rules  and  regulations  as  mav  be  nec- 
essary for  the  operation  of  the  company,  and  may  ^ovide  for  such  other  officers  and 
einploy^  as  may  be  found  necessary  fr^om  time  to  time. 

They  shall  and  must  provide  for  the  administration  of  this  company  on  purely 
democratic  lines  in  such  a  way  to,  as  far  as  possible,  secnre  the  organization  of  a 
society  wherein,  between  the  members,  it  shall  be  unlawful  to  take  mterest,  profit, 
or  rent,  where  all  labor  shall  be  systemized,  shall  be  paid  its  tnU  value,  and  where 
all  products  shall  be  furnished  for  use  to  members  at  cost;  where  the  administration 
of  affairs  shall  be  democratic  and  fully  within  the  cental  of  the  membership,  in- 
cluding the  initiative,  the  imperative  mandate,  the  referendum,  and  minority  rep- 
resentation, where  the  company  may  decide  its  own  disputes  between  memb^  by 
arbitration,  and  enforce  suitable  penalties,  and  may  regulate  the  admission,  sospen- 
sion,  and  expulsion  of  members. 

And  it  is  agreed  by  and  between  each  and  all  of  us  that  at  all  times  during  the 
eontinuance  of  this  company  we  will  each  and  all  give  our  attendance  and  do  our 
best  endeavors,  to  the  utmost  of  our  power,  and  shall  exert  ourselves  for  the  Joint 
interest,  profit,  benefit,  and  advantage,  and  truly  employ,  buy,  sell,  produce,  trans- 

{»ort,  build,  and  merchandise  with  the  stock  aforesaid  and  our  joint  and  separate 
abor,  without  fraud  or  covin,  one  for  all  and  all  for  one,  as  agreed  upon  hereinbe- 
fore, and  to  be  hereinafter  set  out  in  detail  in  such  by-laws  as  s£dl  be  adopted  for  our 
government  and  regulation  and  direction  as  herein  provided. 
In  witness  whereof  the  said  parties  to  these  presents  have  hereunto  set  their  hands 

and  seals,  this day  of ,  A.  D.  1888. 

—  — .     [SEAL.] 

JOINT-STOCK  COMPACT  BY-LAWS. 

[Original  draft  a«  adopted  Maioh  0, 1888.] 

Article  1  ^^Membership, 

PRESENT  NUMBER  OF  BfEMBERS,  500;  CAPITALIZATION,  $250,000:  HOW  IN0RXA8SD  OR 

DIMINISHED. 

Sec.  1.  The  capitalization  of  this  company  may  be  increased  or  decreased  from 
time  to  time  by  a  two-thirds  vote  of  the  shareholders.  It  is  fixed  at  present  at 
$250,000,  divided  into  five  hundred  shares,  to  be  sold  at  their  par  value,  as  herein- 
after provided,  par  value  being  five  hundred  dollars  per  share. 

shareholder's  interest  legally  described. 

Sec.  2.  In  consideration  of  the  receipt  of  $500,  as  hereinafter  provided,  the  com- 
pany admits  the  purchaser  to  a  specified  interest  and  conditional  estate  for  life  or 
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jMira  in  1ih%  etAonj,  This  «fl1;at6  consist!)  of  nn  equal  right  in  the  odraalfligriM,  tmiiivk- 
lueutBy  itivkleudts  and  profits  d«olart)d  darinK  his  estate,  and  privilegee  apperteinhig 
or  in  any  way  belonging  thereto,  and  the  fou  use  and  eigoyment  of  the  naiae  in  cum- 
mon  with  all  its  members. 

The  relation  established  by  admitting  a  member  is  a  personal  relation,  and  each 
and  every  member  is  a  trustee  for  each  and  all  others  and  for  the  company  at  large. 

WHEN  MSHBERSHIP  BBOIN8. 

Sec.  8.  Membership  shall  commence  upon  the  payment  of  the  first  ten  dollars  of 
the  amoant  of  capitalization,  subject  to  the  conditions  and  agreements  stipulated 
and  set  forth  in  the  certificate  of  membership. 

WHEN  A]n>  HOW  MEMBERS  BECOME  EXTITLBD  TO  EMPLOYMENT. 

Sec.  4.  A»  soon  as  a  member  has  contributed  In  money  the  earn  of  one  hundred 
dollars  ($100),  he  or  she  will  be  entitled  to  residence  and  employment  on  the  grounds 
of  the  colony.  He  or  she  will  be  placed  upon  a  list  of  membership  in  rotation  in 
order  of  paymenu  Those  whose  names  rank  first  on  this  list  will  be  entitled  to  pre- 
cedence m  their  regular  order  and  will  have  the  fint  privilege  of  employment  in  the 
colony. 

INSTALLMENT  PAYMENTS  PERMISSIBLE— AMOUNT  OF— SUSPENSION  FOB  DEFAULT. 

Sec.  5.  Members  will  be  given  the  opiK>rtunity  to  pay  their  eapitalization  of  $600 
by  installments.  But  these  installments  must  be  paid  at  a  rate  of  not  less  than  $5 
per  month.  Any  member  in  arrears  in  payment  ox  his  monthly  installments  for  three 
months  may,  by  vote  of  any  general  meetmg,  be  dropped  from  the  membership  roU. 

CONCERKINa  APPLICANTS. 

Sec.  6.  Applicants  for  membership  not  vonohed  for  by  any  member  of  this  colony 
must  give  satisfactory  references  as  to  their  fitness  for  memoership.  All  applicants 
for  membership  will  be  required  to  fill  out  the  blank  form  of  application  prescribed 
by  the  colony.  Rejected  applicants  for  membership  will  have  the  amount  deposited 
by  them  returned. 

NO  SPECIAL  PRTVlLEaES. 

Sec.  7.  No  member  shall  have  any  advantage,  privilege,  benefit^  or  emolument  over 
the  others. 

CHILDREN. 

Sec.  8.  dnldren  of  laembers  are  eligible  to  become  members  of  the  colony  at  the 
age  of  eighteen  years,  upon  payment  of  the  fee  prescribed  by  the  by-laws  as  applied 
to  any  ojm  wishing  to  become  a  member^  provided,  however,  that  if  such  appUcants 
have  been  residents  upon  the  groundsel  tne  colony  for  the  period  of  five  years  prior 
to  their  mi^erlty  then  fcheir  fee  may  be  paid  entirely  in  labor,  if  so  desiieid. 

APPROPRIATE  WORK. 

Sec.  9.  Every  member  shall  have  equal  opportunity  to  work  for  the  colony  in  the 
avenue  of  empIogrRMot  for  which  he  or  she  is  beet  fitted. 

EXACT  EQUIVALENCE  OBLIGATORY. 

Sec.  10.  Every  member  will  be  jequiied  to  rendetr  value  in  either  labor,  numey, 
material,  or  services  for  everything  he  or  she  receives  from  the  colony. 

WITHDRAWAL. 

•  Ssa  11.  A  EMmber  ean  withdraw  fh>m  the  colony  at  any  time  by  giving  thiee 
montiis'  notice  to  the  secretary  of  his  intention  to  do  so.  He  will  be  entiHed  to  re- 
ceive back  all  that  he  has  paid  upon  his  certificate,  but  any  debts  he  may  owe  the 
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oolony  wUl  be  deducted  therefrom.  The  payment  shall  be  made  at  the  earliest  pos- 
sible conyenience  of  the  colony,  bnt  shall  not  be  given  priority  over  other  liabilmes 
whose  payment  is  necessary  to  the  perpetuity  of  the  colony. 

WHAT  BECOMES  OF  THE  FIXTURES  TO  THE  REALTY  ON  MEMBHRS'  WITHDRAWAL. 

Sec.  12.  Upon  the  withdrawal  of  a  memberi  his  private  dwelling  and  improve- 
ments, if  he  have  any,  will  be  valued  at  a  fair  valuation  upon  the  basis  of  cost,  and 
he  will  be  allowed  the  full  value  of  the  appraisement,  whatever  it  may  be. 

MEMBERS— HOW  ELECTED  OR  REJECTED. 

Sec.  13.  The  board  of  trustees  shall  provisionallv  accept  or  reject  all  members. 
All  names  of  members  thus  accepted  or  rejected  shall  be  published  in  the  monthly 
report  to  all  members,  and  if  no  contrary  vote,  as  provided,  is  received  within  thirty 
days,  then  the  board's  decision  shall  stand.  A  negative  vote  of  any  five  members 
suspends  the  applicant  until  the  board  submits  his  case,  which  they  shall  do  in  their 
next  report.    In  such  vote,  five  per  cent  of  negative  votes  finally  rejects. 

Any  applicant  rejected  oy  the  board  may,  upon  recommendation  of  five  members, 
appeal  to  the  ftill  membership,  in  which  case  a  two-thirds  vote  shall  elect. 

CERTIFICATES  NOT  TRANSFERABLE  WITHOUT  CONSENT. 

Sec.  14.  The  certificates  of  membership  herein  are  not  transferable  without  tiie 
consent  of  the  company. 

MEMBERS  CAN  HOLD  BUT  ONE  CERTIFICATB. 

Sec.  15.  No  person  shall  hold  more  than  one  certificate  of  membership  in  this 
company. 

PREltflUM  UPON  MARRIAGE— RIOHT  OF  WIFE  TO  VOTE  ON  HUSBAND'S  SHARE. 

Sec.  16.  Two  votes  inhere  in  each  share  where  the  shareholder  is  married;  one  of 
these  votes  may  be  cast  by  the  wife  and  the  other  by  the  husband.  Where  the 
shareholder  is  unmarried  he  or  she  shall  be  entitled  to  cast  but  one  vote. 

REAL  ESTATE  AND  CERTAIN  PERSONAL  PROPERTY  SPECIFIED  AS  BSINa  THE  PROP- 
ERTY OF  THE  COMPANY  AS  A  WHOLE. 

Sec.  17.  All  land,  buildings,  stock,  crops,  machinery,  warehouses,  tools^,  stores, 
and  other  propert^r,  except  private  dwellings  and  personal  efEects  and  hereditam^its 
of  members  contained  therein,  and  other  goods  and  chattels  particularly  specified 
as  exempt  by  the  company,  shall  be  held  in  common  by  the  ^areholders. 

BUILDING  SITE  OF  MEMBERS.—HELD  AS  TENANT  UPON  CONDITION. 

Sec.  18.  Each  member  shall  be  entitled  to  a  piece  of  land  not  less  than  one  hun- 
dred and  fifty  by  one  hundred  and  fifty  (150x150)  feet,  upon  which  he  may  erect  a 
dwelling,  and  shall  enjoy  exclusive  use  and  privilege  of  the  same  as  long  as  he  re- 
mains a  member  of  the  company. 

NO    STORES  OR  PRIVATE  WAGE-HIRING  PERBSITTED. 

Sec.  19.  No  member  or  other  person  will  be  allowed  to  keep  a  store  for  the  sale 
or  exchange  of  goods  or  wares  of  any  kind  or  description  upon  the  lands  of  the  com- 
pany, nor  shaU  any  one  colonist  employ  another. 

COLONY  STORE,  WHERE  GOODS  SHALL  BE  SOLD  AT  WHOLESALB  COST. 

Sec.  20.  The  colony  shall  keep  a  store  for  the  convenience  of  members,  at  which 
all  articles  of  necessity  can  be  purchased  by  them  with  the  labor  time  ojiecks  pro- 
vided by  the  colony.    Cost  shall  be  the  limit  price. 
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IN  CASE  OP  DEATH. 

Sec.  21.  In  ease  of  the  death  of  a  member,  the  amount  paid  upon  his  oertlfloate, 
together  with  the  actnal  cost  of  the  boildiogs  and  asefiil  unprovements,  if  any/that 
he  may  have  erected  upon  the  bnilding  lot  occupied  by  him,  shall  be  paid  to  his  l6> 
gal  heirs.  Bnt  the  same  shall  not  be  payable  until  one  year  after  the  death  of  the 
member,  unless  at  the  option  of  the  board  of  trustees. 

ArHoU  IL^AdminUiraHon. 

PBINCIPAL  PLACE  OP  BUSINESS. 

Sec.  1.  The  principal  place  of  business  of  the  company  shall  be  on  the  company 
grounds  at  Kaweah,  Tulare  County,  California. 

OENBRAIt  liEKTLMOa. 

Sec.  2-  The  general  meetings  of  the  company  shall  be  held  at  the  principal  place 
of  business  on  the  first  Saturday  of  each  month  at  2  p.  m.  A  quorum  shall  ccmsist 
of  twenty  members,  but  a  lesser  number  may  adjourn  f^om  time  to  time  until  they 
secure  the  attendance  of  the  requisite  number  of  members.  The  first  business  of 
each  such  meeting  ^iJl  be  the  election  of  a  chairman.  The  general  secretary  of 
the  company  shall  act  as  the  secretary  of  the  general  meeting.  In  his  absence  a  sec- 
retary pro  tem  shall  be  appointed* 

MONTHLY  REFOBT  OP  SSCRBTABT. 

Sec.  3.  The  proceedings  taken  at  any  general  meeting  shall  be  notlfled  to  the 
whole  memberuiip  by  the  general  secretary  in  his  monthly  report. 

SUPBBME  AUTHORirr  IS  THE   MBHBEB8HIP.— HOW  8SCUBED. 

Sec.  4.  The  supreme  authority  of  the  company  is  the  membership,  and.  except  as 
otherwise  herein  provided,  a  majority  vote  thereof  shall  be  of  binding  force.  The 
referendum,  imperative  mandate,  initiative,  and  minority  representation  are  the 
sacred  rights  of  eaeh  shareholder,  and  any  attempt  by  any  of  the  officers  or  mem- 
bers of  the  company  to  abolish  or  abridge  them  shall  be  cause  of  ezpolsioii.  An 
appeal  always  lies  to  the  membership  upon  any  question. 

REPERENDUM— 'WHAT  IT  18. 

Sec.  5.  The  referendum  is  the  means  by  which  the  whole  membership  may  pass 
upon,  adopt,  or  repeal  any  measure  initiated  by  the  officers  of  the  company.  Such 
vote  of  the  whole  membership  may  be  demanded  at  any  time  by  ten  per  cent  of  the 
membership. 

IMPERATIYE  BIANDATE— WHAT  IT  IS. 

Sec.  6.  The  imperative  mandate  is  the  power  residing  in  the  membership  to  recall 
ftt  any  time  any  officer,  agent,  or  employee  by  a  majority  vote  of  the  company.  It 
may  be  put  in  motion  at  any  time  on  demand  of  ten  per  cent  of  the  membmhip. 

INITIATIVE— WHAT  IT  IS. 

Sec.  7.  The  initiative  is  the  power  residing  in  the  membership,  of  themselves  to 
initiate  any  measure  desired.  On  demand  of  ten  per  cent  of  the  membership  the 
measure  desired  must  be  submitted  to  the  company  for  their  votes,  and  if  it  receives 
a  m^ority  vote  of  the  whole  membership,  must  be  adopted  and  followed. 

IflNORmr  SEPRBSENTATION— WHAT  IT  IS. 

Sec.  8.  Minority  representation  shall  be  secured  by  the  cumulative  vote.  This 
vote  is  expired  at  length  in  the  eivil  code  of  Calirotnia,  and  confers  upon  each 
member  voting  for  two  or  more  officers  the  right  to  cast  his  one  vote  for  all  the  offi- 
cerSy  or  to  vote  instead  as  many  times  as  there  are  officers  to  be  elected,  for  any,  etc. 
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OFFICE  OF  9ECRKTAKT. 

Sec.  9b  Until  otb«rwlM  prorided.  the  seoietaiy  of  the  oampai^  shall  keep  hie 
effiee  al  the  eity  of  Visalia,  Tnlere  Coimtyy  California,  and  the  bank  of  — —  diall  be 
Hbe  bank  of  deposit  Ibr  the  ftinde  of  the  eompany. 

TENURE  OF  OFFICE— CALL  FOR  A  OEKERAL  ELECnOlT. 

Sec.  10.  The  tenure  of  offiee  of  all  officers  and  employees  of  this  company  shall 
be  an  til  recall,  as  above  provided;  except  that  ten  per  cent  of  the  membership  may 
at  any  general  meeting,  upon  thirty  dayft^  notice,  call  tn  a  general  election  of  til 
officers.  In  case  of  such  call,  then  the  terms  of  all  officers  shall  be  declared  at  an 
esd,  and  a  new  election  be  had  at  onoe.  All  offieers,  however,  serve  until  their  smo- 
cessors  are  installed. 

GENERAL.  8SCRBTABY  A2n>  TRUSTEES. 

Sec.  XL  The  general  seoretery  shall  be  elected  by  the  membeiehip.  and  shall  be 
ex-effieio  one  ot  the  board  of  tmstees.  Four  others  shall  be  eleoted  by  the  mem- 
bers, at  least  two  of  whom  shall  be  residents  of  the  oolony. 

THEORY  OF  THE  coxPAKT  eovERmnorr. 

• 

Sec.  12.  Immediately  after  election  the  board  shall  omnf te  by  electing  a  ehair^ 
man  of  the  board,  a  snperintendent,  and  bookkeeper.  The  first  two  mnst  be  mem- 
bers of  the  board,  and  all  mnst  be  residents  of  the  eolony.  The  board  shall  appoint 
such  other  officers,  agents,  and  employees  as  may  be  necessary  from  time  to  time, 
nresOTibing  their  ddtiee  by  resolution.  The  theory  of  govenitaieat  ef  the  oerapany 
being  this:  The  tmstees  electa  the  membership  removes.  Officers  of  departments 
may  DC  removed  by  the  workers  of  that  department. 

DUTIES  OF  THE  SECRETABT. 

Sec.  18.  Tlie  dntiea  ef  the  general  se(»eiary  shall  be  to  keep  the  minutes  of  all 
gMiend  asd  special  meetings,  minutes  of  the  board  of  trustees,  to  oomduot  the  eor- 
lespondeBoe.  secruit  the  member^p,  and,  as  financial  secretary,  receive*  receipt  £(tt, 
and  deposit  im  bask  or  with  the  treasurer  all  sums  paid  npon  membersnip  aeeount, 
to  keep  membership  ledRers,  issue  oertifieates  of  aonbership.  render  rec^ilarbr,  on 
or  before  tbe  15th  ot  each  month,  a  report  to  each  member,  oi  the  condition  of  the 
company,  issue  such  appeals,  notices,  referenda,  mandates,  and  initiatory  resolutions 
as  may  oe  lawfully  demanded,  and  perform  such  other  similar  duties  as  may  be 
ordered  by  the  trustees. 

WHAT  FUNPS  TRSAaUBSB  BBCBIVB8. 

Sec.  14.  All  other  Amds  shall  be  received  by  the  treasurer. 

SECURITY  OF  FUin>S. 

Se€w  15»  All  Itanda,  by  whomsoever  received,  shall  be  deposited  in  hanky  and  le 
paymeDts  whatorer  made  ezoept  by  eheek  si^ed  by  the  treasaser« 


Sec  Id.  The  boekkeeper  shall  keep  the  geoeral  aooeimta  oi  tiM  eompaay;  leoslve 


the  time-eards  of  emplojrees,  calculate  the  credits,  nsue  time-eheeks^  mak»  a>  Mpert 
in  writing  of  all  traasaotieiis  te  each  general  meeting  for  the  nee  of  the  i 
and  perform  s«eh  ethsc  dutiea  as  Eiay  be  provided. 


8kc.  17.  The  svpstintendent  shall  oversee  and  diieol  the  matoial  troxk  of  the 
eempany,  under  direetioa  of  the  boavd  of  tmsteea. 
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8T7PEBINTENDBKT  OF  BDUCATION  AKI>  COMFAlTr  JOUBKAL. 

Sbo.  18.  The  membeTship  at  laxve  shall  elect  also  a  chief  of  the  department  of 
edacatioii,  whose  presemt  duties  shall  be  to  snpervise  the  pablioatio&  of  a  e<niipany 
journal,  which  shall  contain  the  reports  of  the  officers,  educational  matter,  and  gen- 
eral codperatiTc  news.  The  Joomal  shall  be  ased  by  the  secretary,  to  reomit  the 
membership. 

AUDITING  COMMTTTEB. 

Sec.  19.  The  general  meeting  has  the  power  to  elect  an  auditing  committee  at 
anytime. 

ARBITRATION. 

Sec.  20.  All  quarrels,  grievances,  and  disputes  shall  be  settled  by  arbitration,  as 
looYided  in  the  laws  of  the  State  of  California. 

SPECIAL  MEETINGS. 

Sec.  21.  Special  meetings  of  the  membership  may  be  called  by  the  trustees  or  by 
twenty  per  cent  of  the  membership  at  any  time. 

ArUole  III, — Qtnfwal  protMons. 

RIGHT  HOURS'  WORK. 

Sec.  1.  Eight  hours  shall  constitute  a  day's  work  in  the  colony, 

AMOUNT  OF  PRESENT  PAYMENT  PER  HOUR'S  LABOR. 

Sec.  2.  Thirty  cents  per  hour  shall  be  the  established  basis  of  exchange  for  labor 
rendered  to  the  colony  by  the  members,  and  by  the  colony  to  the  members,  until 
otherwise  ordered  by  the  colony. 

SURPLUS  earning— HOW  DISPOSED  OF. 


Sec.  3.  At  least  twenty-five  per  cent  of  all  surplus  in  the  hands  of  the  treasurer 
each  vear  shall  be  invested,  under  the  direction  of  the  colony,  by  the  board  of  trus- 
tees, in  a  plant  of  some  kind,  that  will  tend  to  promulgate  our  codperative  views, 
and  to  benefit  humanity  in  general — such  plant  or  funds  to  be  forever  used  for  pur- 
poses tending  to  elevate  mankind  under  the  control  of  the  colony,  The  balance 
shall  be  declared  as  dividends  amonff  those  to  whom  time-checks  were  issued,  in 
proportion  to  the  hours  worked,  or  shsQl  by  company  vote  be  devoted  to  the  improve- 
ment of  the  colony  plant.    Taxation  of  company  members  shall  be  equal. 

TRUSTEES  CREATE  DEPARTMENTS  AND  ADMINISTER  AS  PROVIDED  IN  GRONLUND. 

Sec.  4.  The  trustees  shaU  create  ftom  time  to  time,  as  occasion  may  arise,  the 
i&eceesarv  departments  for  the  administration  of  the  work  of  the  company,  upon  the 
lines  laid  down  in  Gronlund's  Cooperative  Commonwealth. 

AMENDMENTS  MUST  BE  NOTIFIED  TO  ALL  MEMBERS. 

Sec.  5.  These  by-laws  may  be  altered  or  amended  by  resolution  presented  in 
writing  at  any  meeting  of  the  colony,  provided,  however,  that  all  such  resolutions 
shall  be  filed  with  the  secretary,  open  to  the  inspection  of  members  at  least  twenty 
days  before  said  meeting.  Immediately  upon  such  filing  the  secretary  shall  noti^ 
all  non-resident  members  of  the  purport  thereof. 

AMENDMENTS— HOW  ADOPTED. 

Sec.  6.  For  the  amendment  of  the  foregoing  by-laws  a  majority  vote  of  the  menb 
bmhip  shall  be  required. 
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DEED  OF  SETTLEMENT— HOW  AMENDED. 

Sec.  7.  The  deed  of  settlement  can  only  be  amended  by  a  three-fourths  vote  of 
the  membership  and  no  by-law  can  be  passed  in  confliot  therewith,  it  being  of 
saperior  binding  force. 

The  sommer  of  1890  was  the  brightest  and  most  hopefnl  in  all  the  historjr  of  the 
colony.  The  road  was  finished;  the  timber  was  within  reach;  an  income  irom  the 
colony's  own  resources  would  soon  be  realized,  and  Kaweah  was  nearing  the  goal 
of  its  founders'  ambition — ^the  cooperatiye  commonwealth,  hope  and  example  of  the 
world — when  there  began  to  be  perceptible  that  movement  inimical  to  the  colony, 
which  we  have  sketched  in  the  loregoing  pages.  It  is  indicated  in  the  following 
from  the  ''  Commonwealth  "  of  August  23^  1890 : 

*'  Mr.  Cauldwell,  the  Government  land  inspector,  who  has  been  visiting  the  Giant 
Forest  for  several  weeks,  piloted  by  Trustee  Taylor,  returned  to  Advance  Wednes- 
day, and  left  the  following  morning  for  Visalia.  Mr.  Cauldwell  is  inspecting  the 
various  groves  of  redwood  along  the  Sierra  Nevadas  under  Government  instruction, 
and  will  probably  remain  in  the  State  some  weeks." 

This  CauldweU,  who  seemed  tJum  the  colony's  friend,  has  since  made  himself  noto- 
rious as  the  animating  spirit  of  the  colony's  persecution.  As  evidence  of  his  friend- 
ship— real  or  pretended — Bumette  G.  HaskeU  testifies  in  his  letter  of  January  23, 
1891,  to  the  Land  Commissioner  that: 

'^In  July,  1890,  Special  Agent  Cauldwell  visited  all  of  the  filers  and  got  from  each 
affidavits  that  the^  were  stiTl  owners  and  individual  claimants,  and  not  'dummies.' 
He  told  me  at  this  time  that  this  fact  established  was  all  that  the  Department 
wished,  and  that  he  was  certain  that  as  soon  as  he  sent  these  proofs  on  the  General 
Land  Office  would  sustain  our  appeal  and  order  patents  issued.  He  told  me  then 
that  he  had  visited  all  the  claimants  and  had  found  them  all  except  two,  who  had 
died,  and  that  all  of  them  were  *  real  persons,  were  all  alive,  and  were  not  dummies.' 

''  He  then  said,  *  It  is  strange  this  case  has  staid  so  long  undecided.  There  is  noth- 
ing whatever  of  record  against  you  on  the  records  of  the  Department.  If  you  had 
been  willing  to  spend  a  little  money  at  Washington  you  could  have  got  it  settled 
long  ago,  I  am  sure.' 

I  replied  to  him  very  clearly  as  follows  (I  remember  almost  the  exact  words,  I  am 
sure): 

''We  have  had  no  money  to  spend  in  this  case,  and  I  do  not  believe  it  is  needed. 
We  would  rather  wait  the  Government's  time  than  spend  money  illegitimately  amons 
employes  to  hasten  action.  We  do  not  want  to  self  or  mortgage  our  land;  we  want 
to  use  and  improve  it,  and  so  the  delay  in  issuance  of  a  patent  will  not  hurt  us.  If 
we  were  speculators  and  wanted  to  sell  it  out,  why  then  we  might  be  anxious  for 
immediate  issuance  of  patent  so  we  could  dispose  of  the  land:  but  we  are  not;  we 
are  making  homes  there  and  developing  the  country.  If  a  thousand  dollars  paid 
down  would  secure  our  patents  to-morrow  instead  of  next  year  we  would  not  pay  it." 

Mr.  Cauldwell  replied,  "  I  admire  your  spirit  in  this  matter,  and  will  do  ail  I  oiui 
to  help  you." 

What  trouble  was  brewing  for  the  colonists  is  faintly  foreshadowed  in  this  ex- 
tract from  the  "Visalia  Delta,"  published  at  the  time  of  Cauldwell's  appearance: 

"A  short  time  ago  the  Delta  in  an  editorial  called  the  attention  of  uie  public  to 
the  fact  that  in  the  middle  Sierra,  within  thirty  miles  of  Visalia,  there  exists  a  tract 
of  land  naturally  and  well  adapted  for  a  public  governmental  park.  .  .  .  Within 
the  boundaries  of  this  township  and  the  one  immediately  on  the  east  are  hundreds  of 
natural  features  which  will  contribute  to  make  this  a  grand  resort  for  ijl  true  lovers 
of  nature.  But,  of  course,  the  chief  feature  of  the  proposed  park  is  tiie  one  thAt  will 
give  it  existence  as  a  governmental  reserve — the  Big  Tree  forest.  .  .  If  it  be  claimed 
that  the  so-called  Giant  Forest,  covering  the  broad  belt  of  land  between  the  Marble 
and  Middle  forks  of  the  Kaweah,  is  still  in  the  hands  of  the  Government— if  this  bo 
pointed  out  as  an  area  more  extended  and  therefore  better  adapted  to  park  purposes — 
the  reply  is  that  this  vast  tract  is  already  claimed  by  a  colony  of  sociidists  who 
seem  to  be  entitled  to  their  land  under  existing  laws,  and  that  the  land  department 
has  at  least  but  an  uncertain  and  insecure  hold  upon  that  forest;  even  snould  its 
questionable  superiority  be  proven,  another  ought  to  be  selected." 

Commenting  upon  this  article  the  colony  paper,  the ''  Commonwealth,"  makes  the 
following  emphatic  declaration,  which,  seeing  that  it  was  made  long  before  the  vile 
charges  of  intent  to  destroy  the  Giant  Forest  were  preferred  against  the  colony,  car- 
ries a  tremendous  weight  of  sincerity : 

"  It  may  be  said  right  here  that  as  lon^  as  the  Kaweah  Colony  has  any  power  to 
prevent,  not  one  of  the  redwoods  of  the  Giant  Forest  will  be  harmed.  The  Giant  For- 
est will  be  maintained  as  a  park  and  pleasure  resort  as  long  as  the  colony  has  the 
Sower  to  so  use  it,  and  every  effort  will  be  put  forth  to  improve  its  charms  by  ren- 
ering  them  more  accessible  to  the  outside  world.    It  was  with  this  intention  that 
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our  people  filed  npon  and  proved  tip  the  forest  lands,  to  which,  aa  the  Delta  justly 
eays,  they  are  entitled  nnder  all  existing  laws.'' 
Let  it  be  noted  that  this  was  published  August  30, 1890* 

THE  BILL  OF  OCTOBBR  1,  1890. 

This,  from  the  Conmssional  Record  (pp.  11684-6)  of  October  1, 1890,  is  the  record 
of  the  passage  in  the  House  of  Representatives  of  the  forest-reservation  act.  which, 
though  so  innocent  looking,  was  really  the  vehicle  of  as  rascally  a  piece  of  iniquity 
against  honest  citizens  as  was  ever  perpetrated  in  the  respectable  name  of  law: 

"  Toeemite  Xaii&nal  Park. 

"Mr.  Patson.  I  ask  unanimous  consent  for  the  present  consideration  of  the  sub' 
stitute  which  I  send  to  the  desk  for  the  bill  (H.  R.  8350)  to  establish  the  Tosemite 
National  Park,  in  the  State  of  California. 

"The  substitute  was  read  as  follows : 

"AN  ACT  to  set  apart  certain  lands  in  the  State  of  California  as  a  forest  reservation. 

•'  Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assemoledf  That  the  tracts  of  land  in  the  State  of  California  known  and 
described  as  follows :  Commencing  at  the  northwest  comer  of  township  two  north, 
range  nineteen  east,  Mount  Diablo  meridian,  thence  eastwardly  on  the  line  between 
townships  two  and  three  north,  ranges  twenty-four  and  twenty-five  east;  thence 
southwi^ly  on  the  line  between  ranges  twenty-four  and  twenty-five  east  to  the 
Mount  Diablo  base  line;  thence  eastwardly  on  said  base  line  to  the  comer  to  town- 
ship one  south,  ranges  twentv-five  and  twenty-six  east ;  thence  southwardly  on  the 
line  between  ranges  twenty-five  and  twenty-six  east  to  the  southeast  comer  of  town- 
ship two  south,  range  twenty-five  east ;  thence  eastwardly  on  the  line  between  town- 
ships two  and  three  south,  range  twenty-six  east,  to  the  comer  to  townships  two 
and  three  south,  ranges  twenty-six  and  twenty-seven  ea<rt;  thence  southwardly  on 
the  line  between  ranges  twentv-six  and  twenty-seven  east  to  the  first  standard  par- 
allel south ;  thence  westwardly  on  the  first  standard  parallel  south  to  the  southwest 
comer  of  township  four  south,  range  nineteen  east;  tnence  northwardly  on  the  line 
between  ranges  eighteen  and  nineteen  east  to  the  northwest  corner  of  township  two 
south,  range  nineteen  east ;  thence  westwardly  on  the  line  between  townships  one 
and  two  south  to  the  southwest  comer  of  township  one  south,  range  nineteen  east; 
thence  northwardly  on  the  line  between  ranges  eighteen  and  nineteen  east  to  the 
northwest  comer  of  township  two  north,  range  nineteen  east,  the  place  of  beginning, 
are  hereby  reserved  and  withdrawn  from  settlement,  occupancy  or  sale  under  the 
laws  of  the  United  States,  and  set  apart  as  reserved  forest  lands:  and  all  persona 
who  shall  locate  or  settle  upon,  or  occupy  the  same  or  any  part  thereof,  except  as 
hereinafter  provided,  shall  be  considered  trespassers  and  removed  therefirom :  Pro- 
vided, however.  That  nothing  in  this  act  shall  be  construed  as  in  anywise  affecting 
the  grant  of  lands  made  to  me  State  of  Califomia  by  virtue  of  the  act  entitled  "An 
act  authorizing  a  grant  to  the  State  of  Califomia  of  the  Tosemite  Valley,  and  of  the 
land  embracing  the  Mariposa  Biff-Tree  Grove,"  approved  June  thirteenth,  eighteen 
hundred  and  sixty  four;  or  as  affecting  any  bona  fide  entry  of  land  made  within  the 
limits  above  described  under  any  law  of  the  United  States  prior  to  the  approval  of 
this  act. 

"  Src.  2.  That  said  reservation  shall  be  under  the  exclusive  control  of  the  Secre- 
tary of  the  Interior,  whose  duty  it  shall  be,  as  soon  as  practicable,  to  make  and  pub- 
lish such  rules  and  regulations  as  he  may  deem  necessary  or  proper  for  the  care  and 
management  of  the  same.  Such  regulations  shall  provide  for  the  preservation  from 
injury  of  all  timber,  mineral  deposits^  natural  curiosities,  or  wonders  within  said 
reservation,  and  their  retention  in  their  natural  condition.  The  Secretary  may,  in 
his  discretion,  grart  leases  for  building  purposes  for  terms  not  exceeding  ten  years 
of  small  parcels  oi  ground  not  exceedinff  five  acres ;  at  such  places  in  said  reserva- 
tion as  shall  require  the  erection  of  buildings  for  the  accommodation  of  visitors ;  all 
of  the  proceeds  of  such  leases  and  other  revenues  that  may  be  derived  from  any 
source  connected  with  said  reservation  to  be  expended  unaer  his  direction  in  the 
management  of  the  same  and  tiie  construction  of  roads  and  paths  therein.  He  shall 
provide  against  the  wanton  destruction  of  the  fish,  and  game  found  within  said  res- 
ervation, and  asainst  their  capture  and  destruction,  for  the  purposes  of  merchandise 
or  profit.  He  snail  also  cause  all  i»ersons  trespassing  upon  the  same  after  the  pas- 
sage of  this  act  to  be  removed  therefrom,  and,  generally,  shall  be  authorized  to  take 
all  such  measures  as  shall  be  necessary  and  proper  to  frdly  carry  out  the  objects  and 
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^'Sia  3.  There  thall  also  be  and  is  hereby  leserred  and  withdrawn  firoin  settlA^ 
menty  ocoopanoy  or  sale  under  the  laws  of  the  United  States,  and  shall  be  set  apart 
as  reserved/ forest  lands,  as  hereinbefore  provided,  and  sabjeot  to  all  the  limitations 
and  provisions  herein  contained,  the  following  additional  lands,  to  wit :  Township 
seventeen,  sonth,  range  thirty  east  of  the  Mount  Diablo  n»eridian,  exoeptins  sections 
thirt^-oue,  thirty-two,  thirty-three,  and  thirty-four  of  said  township,  included  in  a 
previous  bill.  And  there  is  also  reserved  and  withdrawn  from  settlement,  oeen- 
pancy  or  sale  under  the  laws  of  the  United  Stat<58,  and  set  apart  as  forest  lands,  sub* 
Ject  to  like  limitations,  conditions,  and  provisions,  all  of  townships  fifteen  and  six- 
teen, south,  of  ranges  twenty-nin^  and  thirty  east  of  the  Mount  Diablo  meridian. 
And  there  is  also  hereby  reserved  and  withdrawn  from  settlement,  occupancy,  or 
sale  under  the  laws  of  the  United  States,  and  set  apart  as  reserved  forest  lands  under 
like  limitations,  restrictions  and  provisions,  sections  five  and  six  in  township  four- 
teen, south,  range  twenty-eight,  east  of  Mount  Diablo  meridian,  and  also  sections 
thirty-one  and  mirty-two  of  township  thirteen,  south,  range  twenty-eight  east  of 
the  same  meridian.  Nothing  in  this  act  shall  authorise  rules  or  contracts  touching 
the  protection  and  improvement  of  said  reservations^  beyond  the  sums  that  mav  be 
received  by  the  Secretary  of  the  Interior  under  the  roregoing  provisions,  or  author- 
ize any  charge  against  the  Treasury  of  the  United  Stat^. 

''During  uit  reading  of  the  bill — 

''Mr.  Hooker.  I  hope  that  the  gentleman  who  introduced  this  substitute  will 
see  at  once  that  it  is  going  to  excite  controversy,  debate,  and  discussion  that  can  not 
fail  to  take  time. 

"  Mr.  Patson.  It  will  not  provoke  a  minute's  discussion  after  a  statement  is  made. 

"Mr.  Williams  (of  Ohio).  There  is  evidently  a  purpose  to  object  to  it. 

"Mr.  Payson.  I  nave  not  heard  any  yet,  and  I  nope  the  Clerk  will  proceed  with 
the  reading. 

"The  reading  of  the  substitute  was  resumed  and  concluded. 

"The  Speaker.  Is  there  objection  to  the  present  consideration  of  the  substitute t 
The  Chair  hears  none, 

"The  substitute  was  adopted. 

"The  bill  as  amended  was  ordered  to  be  en^ossed  for  a  third  reading;  and  being 
engrossed,  it  was  accordingly  read  the  third  tune  and  passed." 

This,  from  page  11708  of  the  Record,  shows  how  the  bill  fared  in  the  Senate: 

"FOREST  BESBBVX  IN  CAUFOBNIA. 

"Mr.  Plumb.  The  Committee  on  Public  Lands  instruct  me  to  report  favorably 
the  bill  (H.  R.  12187)  to  set  apart  certain  tracts  of  lands  in  the  State  of  CaUfomia  as 
forest  reservations.  The  committee,  at  its  meeting  some  days  ago,  considered  this 
bill,  although  it  was  not  there  before  it  in  the  sense  of  being  actually  present,  but 
the  subject  was  there  with  all  its  details,  and  I  was  instruct^  to  ask  the  Senate  to 
eonsider  the  bill  when  it  should  come  from  the  House. 

"The  ViCB-PRSsiDEirr.  Is  there  objection  to  the  present  consideration  of  the  bill  f 

"Mr.  CocKRELL.  What  is  the  bill! 

"  Mr.  Plumb.  It  is  a  bill  creating  a  forest  reserve  in  the  State  of  CaUforaia.  sur- 
rounding the  Yosemite  Reservation.  It  is  recommended  by  all  the  Caliiomia 
delegation,  by  the  governor  of  the  State,  and  by  the  Interior  Department. 

"  Mr.  Hale.  It  ought  to  have  been  done  years  ago. 

"  Mr.  Plumb.  It  ought  to  have  been  done  years  ago.  . 

"Mr.  IxOALLS.  Has  the  bill  been  readf 

"  The  Vice  President.  Ithaenot. 

"  Mr.  IKGALLS.  Let  it  be  read  for  information. 

"  The  secretary  proceeded  to  read  the  bill. 

"  Mr.  Edmunds.  Oh,  we  can  not  understand  that.  Let  it  go  over  until  to-morrow 
and  be  printed. 

"  The  Vice  Prssidknt.  The  bill  will  go  over. 

"  Mr.  Edmunds  subsequently  said :  I  wish  to  withdraw  the  objection  I  made  to  the 
House  bill  just  now  begun  to  be  read,  because  it  has  been  explained  to  me  as  being 
one  for  the  preservation  of  the  forests  of  California,  and  I  do  not  wish  to  object. 

"  There  being  no  objection,  the  Senate,  as  in  Committee  of  the  Whole,  proceeded 
to  consider  the  bill. 

"The  bill  was  reported  to  the  Senate  without  amendment;  ordered  to  a  third 
reading,  read  the  third  time,  and  passed." 

And  tnis  was  the  little  by-play  m  Congress,  in  which  no  interest  Tbnt  a  private 
one)  was  taken  and  of  which  Secretary  Noble,  with  unconscious  faoetiousness^  says: 
"  It  must  be  Msumed  that  Confess  acted  with  a  full  knowledge  of  all  the  facU  im  ik$ 
case;  at  all  events,  its  actions  in  disposing  of  the  lands  is  final.''  Alas!  m  tha  dig* 
nity  of  a  so-called  "  Qreat "  republic,  whose  supreme  representative  body  can  so  flip- 
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pftntly  and  thonghtlessly  vote  away  the  rights  and  liberties  of  citizens  whose  ser- 
Tant  it  pretends  to  be. 

And  npon  this  ipjustice,  also,  the  Divine  ^dance  and  blessing  were  invoked !  ■ 

This  editorial  from  the  Springfield  (Mass.)  Eepublican  of  January  3, 1891,  is  a  good 
sample  of  the  impression  produced  upon  the  ignorant  by  the  wickedly  false  witness 
borne  by  the  Associated  Fress : 

**  If  the  Kaweah  Colony  in  southern  California  be  a  fair  sample  of  Bellamy  nation- 
alism, it  shows  that  nationalists  are  very  like  some  others  in  wimting  what  is  on  the 
eiffth,  without  too  close  attention  to  the  question  of  prior  rights,  ^ar  that  colony 
is  a  magniftceut  grove  of  Sequatae,  2,675  of  them  over  45  feet  in  circumference,  and 
some  measuring  over  100  feet,  uncle  Sam  owns  the  grove  and  has  set  it  apart  as  a 
national  park.  But  this  Kawea  Colony  sees  in  these  trees,  which  make  the  most 
magnificent  grove  in  the  world,  only  so  many^  thousand  feet  of  lumber.  The  colo- 
nists tried  to  pre-empt  the  grove  under  the  timber-land  act,  but  the  land  office  at 
Washington  withdrew  it  from  entry.  Still  road  building  and  other  preparations  to 
begin  cutting  these  trees  in  the  spring  have  gone  on  until  Secretary  ^oble  asked 
that  cavalry  oe  stationed  in  the  grove  to  keep  these  apostles  of  the  new  civilization 
at  a  distnnce.  Their  leader,  one  Haskell,  says  that  cavalry  or  no  cavalry,  those  trees 
^all  be  made  into  lumber.  If  he  be  of  the  same  mind  in  the  spring,  the  first  pitched 
battle  between  the  old  and  new  order  of  thin^  may  take  place  on  California  soil. 

These  lies  were,  of  course,  instantly  met  and  refuted  as  far  as  possible.  But  what 
could  the  pens  of  a  few  members  of  the  colony  avail  against  the  omnipotent  ma- 
chinery of  a  press  subsidized  by  millionaires  f 

After  a  time  a  good  many  newspapers  began  to  probe  the  charges  made  against 
the  colony  and  to  discover  their  falsity,  and  correspondents  by  the  score  have  de- 
nounced them  and  adduced  some  astounding  instances  of  land  thefts  by  lumber 
companies. 

In  the  early  part  of  this  vear  (1891)  a  petition  from  Tulare  County  was  forwarded 
to  the  Senate  and  House  of  Representatives  of  the  United  States  (which,  for  lack  of 
opportunity  was  never  presented,  thus  showing  that  Secretary  Noble's  aisumption 
that  Congress  has  had  all  the  facts  before  it  is  false),  pointing  out  the  apparently 
sinister  motive  of  the  act  of  October  1,  giving  the  history  of  the  colonists,  reciting  the 
hardships  that  will  be  wrought  by  the  act^  and  praying  for  its  repeal. 

This  petition  shows  the  high  estimation  m  which  the  colonists  areheldby  the  lead- 
ing officials,  bankers,  and  merchants  of  Tulare  County,  in  the  following  commenda- 
tory language : 

**  These  settlers,  comprising  what  is  known  as  the  '  Kaweah  Co-operative  Colony,' 
during  the  four  and  a-nalf  years  of  their  occupancy  of  said  land,  have  earned  and 
maintained  the  highest  reputation  for  commercial  integrity  and  intelligence,  and 
have  added  largely  to  the  material  wealth  of  Tulare  County.  They  have  not  only 
proved  their  faith  by  actual  settlement  and  improvement  of  the  land ;  but  they  have 
shown  their  intention  of  inaugurating  useful  industries  by  the  erection  of  valuable 
machinery  for  the  development  of  natural  resources,  and  are  in  various  ways  en- 
gaged in  building  up  the  interests  of  the  locality  in  which  they  reside.'' 

Among  the  names  of  substantial  citizens  appended  to  this  petition,  the  following 
will  be  recognized  as  being  strongly  representative  of  the  business  interests  of  the 
county:  W.F.  Thomas,  mayor  of  Visalia;  T.  E.  Henderson,  chairman  board  super- 
visors, Tulare  County;  James  Barton,  supervisor,  Tulare  County;  J.  H.  Woody, 
supervisor  Tulare  County:  S.  N.  Ellis,  supervisor  Tulare  County;  J.  H.  Fox,  super- 
visor Tulare  County ;  W.J.  Newport,  ex-supervisor  Tulare  County;  Wm.  M.  Cross, 
superior  judge  Tulare  County;  D.  E.  Evans,  county  recorder  Tulare  County;  E.  W. 
Kay^  sheriif  Tulare  County;  M.  E,  Power,  dist.  attorney  Tulare  County ;  A.  E.Neill, 
justice  of  the  peace ;  S.  A.  Crookshanks,  school  superintendent  Tulare  County ;  T. 
F.  Lipscomb,  couuty  treasurer;  John  G.  Knox,  county  clerk;  D.  E.  Coffee,  county 
assessor;  C.  J.  Gidding,  cashier  bank  of  Visalia;  A.  J.  Harrell,  manager  Harrells 
Bank,  Harrell  A  Son,  bankers,  Visalia;  N.  O.  Bradley,  attorney  at  law,  Visalia:  E. 
O.  Larkins,  attorney  at  law,  Visalia;  Tipton  Lindsey,  attorney  at  law,  Visalia;  W. 
B.  Wallace,  attorney  at  law,  Visalia. 

Among  these  names,  it  will  be  noticed,  occurs  that  of  Tipton  Lindsey,  who,  in 
1885,  as  receiver  of  the  land  office  at  Visalia,  had  to  refuse  the  money  legally  ten- 
dered by  the  colonists  for  the  lands,  because  commanded  by  Commissioner  Sparks 
to  do  so. 

These  petitioners  adduce  in  support  of  their  prayer  the  following  letter  of  B.  F. 
Allen,  a  special  agent  of  the  Land  Office : 

"Los  Anqeucs,  March  IS,  1890. 
''Mr.  J.J.Hjlrtin: 

''  Dear  Sir:  In  reply  to  yours  of  recent  date,  I  would  say  that,  under  instructions 
from  the  General  Land  Office  at  Washington,  I  made  iiill  inquiry  and  personal  in- 
vestigation into  the  matter  of  timber  entries  in  townships  15  and  16  south  and  rangM 
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29  and  30  east,  M.  D.  M.,  coveriiiff  what  is  known  as  the  "Giant  Forest,''  in  Tolare 
County,  California.  The  result  of  my  investiffation  proved  to  me  conclusively  that 
said  entries  were  made  in  good  faith,  that  no  contest  had  been  filed,  and  that  all 
legal  requirements  had  been  fulfilled  oy.the  filers.  I  found,  moreover,  that  many 
ofthe  filers  were  actual  settlers,  and  had  associated  themselves  together  as  a  Co- 
operative Colony,  and  were  making  extensive  and  valuable  improvements,  such  as  it 
is  the  purpose  and  policy  of  the  U.  S.  Government  to  foster  and  encourage.  In  view 
of  these  facts  I  recommended  to  the  Department  at  Washington  a  speedy  ruling  upon 
the  suspended  entries  and  the  reopening  of  the  withdrawn  townships  to  nublio  en- 
trv.  I  can  say  without  hesitation  that  I  have  never  seen  a  case  of  timber  entry 
where  the  spirit  and  intention  of  the  land  laws  were  being  carried  out  in  better  faith. 
I  do  not  see  under  these  circumstances  that  any  but  a  favorable  decision  can  be  ar- 
rived at  by  the  Department,  and  that  speedily. 
''Yours  truly, 

"B.  F.  Aluen." 

The  colonists  have  never  lacked  the  testimony  of  the  most  eminent  citizens  among 
their  neighbors  to  their  intelligence  and  integrity ;  for  in  December,  1889,  in  answer 
to  an  attack  by  the  San  Francisco  Chronicle,  some  twenty-seven  public  men  of  Visalia 
and  Tulare  County  signed  their  names  to  a  document  testifying  that  for  over  three 
years  they  had  known  and  done  business  with  the  colony,  and  found  its  representa- 
tives to  be  men  of  the  highest  character.  Heading  these  names  was  that  of  J.  D. 
Hyde,  ma^or  of  Visalia,  who  in  1885  was  the  register  of  the  land  office,  with  whom 
the  colonists  filed  their  claims.  Better  testimony  could  not  be  had  than  of  these 
their  intimate  neighbors. 

The  most  weighty  testimonv  of  all  is  the  report  of  Land  Commissioner  Groff  to 
Secretary  Noble,  wnich  is  as  follows : 

COMMISSIONER  OROFF'S  REPORT. 

Department  of  the  Interior, 

General  Land  Office, 
Washington,  D,  C,  February  f5, 1891. 
The  honorable  the  Secretary  of  the  Interior: 

Sir:  I  have  the  honor  to  acknowledge  receipt  of  Department  letter  of  the  12th 
instant,  transmitting  copy  of  opinion  of  the  Assistant  Attorney-General  relating  to 
the  action  of  certain  members  of  the  so-called  Kaweah  Colony  in  Califomia,  who 
have  filed  timber-land  applications  under  the  act  of  June  3, 1878  (20  Stat.,  89),  upon 
certain  lands  now  embraced  in  one  of  the  reservations  (''  Sequoia  National  Park'' ) 
created  by  acts  of  Congress  approved  Sept.  25  and  Oct.  1, 1890,  and  who  it  is  alleged 
are  committing  timber  trespass  upon  saia  lands. 

You  call  my  particular  attention  to  the  views  of  the  Assistant  Attorney-General, 
expressed  on  page  10  of  his  oi>inion,  relative  to  the  status  of  the  ent^es  and  filings 
on  the  lands  now  embraced  in  said  reservation,  and  direct  me  to  rex^rt  "  as  soon 
as  possible  the  different  sections  falling  under  the  different  classifications  made, 
witn  a  view  to  have  the  proper  remedy  made.'' 

The  classifications  mentioned  by  the  Assistant  Attorney-General  are  (1)  lands  cov- 
ered by  final  entries,  (2)  lands  covered  by  filings,  and  (8)  lands  coveredby  completed 
homestead  entries. 

In  order  to  fUlly  comply  with  your  instructious,  I  transmit  herewith  a  list  of  all 
entries  and  filings^  so  far  as  this  office  has  any  information,  upon  lands  embraced  in 
the  ''Sequoia  National  Park," being  townships  15  and  16  south, range  29  £.,  town- 
ships 15,  16,17,  and  18  south,  range  30  £.,  and  township  18  south,  range  31  east, 
M.D.  B.  &M.,Cal. 

This,  strictly  speaking;,  is,  perhaps,  all  that  I  am  required  to  do;  but  the  affairs  of 
the"Kawenh  Cooperative  Colony"  and  their  doings  and  alleged  misdoing^  have 
been  so  widely  published  in  the  uewspajsers,  and  no  many  confiicting  statements 
made  public  concerning  same,  that  I  deem  it  proper  to  furnish  you  with  all  informa- 
tion in  possession  of  this  office  relating  thereto. 

I  place  little  credence  upon  newspaper  rumors  that  the  members  of  the  ''  Kaweah 
Colony,"  or  any  other  persons,  are  cutting  down  and  removing  the  ''giant  trees"  firom 
these  lands  or  otherwise  damaging  or  destroying  them.  The  parties  who  tcriie  the  arti- 
cles probably  have  never  visited  the  lands  nor  been  wtthin  a  hundred  milos  thereof,*  and 
consequently  can  have  no  actual  knowledge  of  the  common  presumption  which  they 
boldly  record  as  a  fact. 

It  is  undoubtedly  true  that  the  parties  referred  to  have  cut  down  and  appropria- 
ted ordinary  sawlog  and  smaUer  trees  from  the  land,  but  so  far  as  this  office  has  any 
information,  up  to  the  present  time,  they  have  only  appropriated  such  trees  as  were 
actually  necessary  for  their  own  buildings,  improvements,  etc.,  and  have  not  cut  any 
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for  sale  01^ disposal.  Thev  have  certainly  not  cut  down  any  ^* giant  trees,"**  the  minimnTq 
size  of  which  the  special  asent  reports  as  45  feet  in  circumference — as  they  can  not 
safely  be  felled  by  any  of  the  ordinary  methods  in  use  and  no  ordinary  sawmill  could 
manuffteture  them  into  lumber  or  other  timber  product.. 

I  transmit  herewith  copy  of  an  article  published  in  the  New  York  ''Sun/'  Dec.  31, 
1890.  and  of  a  letter  from  J.  C.  Weybright,  dated  Sanely  Cal.,  Deo.  20, 1890;  also  the 
original  reports  of  Special  Agents  B.  F.  Allen  and  Andrew  Cauldwell  on  their  per- 
sonal inyestigation  of  the  lands  in  question,  and  the  operations  of  the  *'  Kaweah 
colony :"  all  of  which  indicate  that  the  purpose  of  these  colonists  is  of  a  lawful  and 
laudable  nature;  and  that  instead  of  damaging  the  lavids  or  destroying  the  '* giant  trees*' 
thereon,  they  have  expended  about  f  100,000  in  improvina  the  lands  and  adding  to  their 
value,  and  have  guarded  and  protected  the  ''giant  trees"  for  over  five  years,  saying  them 
from  damage  and  possible  destruction  from  forest  fires  on  miuiy  occasions. 

I  have  rc^  careftilly  the  opinion  of  the  Assistant  Attomey-Oeneral  as  to  the  legal 
status  of  the  timber-land  applications  filed  by  members  of  the  Kaweah  colony ,  and 
others,  upon  the  lands  now  covered  by  the  reservation.  He  holds  ''that  parties  who 
have  not  made  entries  of  said  lands,  but  have  merely  made  filings  thereon,  and  are 
cutting  timber  therefrom,  should  be  considered  trespassers  and  removed  from  the 
reservation,''  and  does  not  approve  of  either  of  the  methods  suggested  bv  this  office 
with  a  view  to  the  final  disposition  of  the  filing  of  records,  viz,  to  order  hearings  to 
establish  the  question  as  to  their  bona  fides,  or  to  reject  the  filings,  subject  to  ap- 
peal. 

The  decisions  cited  by  the  Assistant  Attomey-(}eneral,  while  they  relate  to  filings 
in  general,  do  not  appear  to  fully  cover  the  particular  cases  in  question.  There 
seems  to  have  been  some  element  in  each  case  cited  foreign  to  the  case  now  under 
consideration.  There  was  some  question  as  to  the  status  or  character  of  the  lands : 
or  some  adverse  right  or  claim  had  attached  or  was  in  dispute;  or  the  claimants  had 
not  complied  with  all  of  the  requirements  of  the  law.  ifone  of  these  questions  are  at 
issue  tfi  the  present  cases.    The  lands  surveyed  were  unappropriated  and  uninhabited 

Jublio  lands,  valuable  chiefly  for  timber,  and  subject  to  entry  under  the  act  of 
une  3, 1878  (20  Stat.,  89) ;  the  claimants  filed  their  applications,  submitted  proof, 
tendered  the  purchase  money,  and  in  every  way  complied  fully  with  all  the  require^ 
ments  of  lawA  In  the  case  of  Worth  vs.  Brauson  (98  U.  S.,  p.  118)  the  Supreme 
Court  said: 

**  The  rule  is  well  settled  by  a  long  course  of  decisions  that  when  public  lands 
have  been  surveyed  and  placed  in  the  market,  or  otherwise  opened  to  private  acqui- 
sition, a  person  who  complies  with  all  the  requisites  necessary  to  entitle  him  to  a 
patent  in  a  particular  lot  or  tract  is  to  be  regarded  as  the  equitable  owner  thereof, 
and  the  hmd  is  no  longer  open  to  location.  The  public  faith  has  become  pledged  to 
him,  and  any  subsequent  grant  of  the  same  land  to  another  party  is  void,  unless  the 
first  location  or  entry  be  vacated  or  set  aside.'' 

The  Department,  in  the  case  of  "Heirs  of  William  French"  (L.  D..  vol.  5,  p.  88),  re- 
ferring to  above  decision,  held  that  where  an  applicant  for  timber  lands  under  the 
act  of  June  3, 1878  (20  Stat.,  89),  had  done  all  that  he  was  required  to  do  under  the 
law,  and  had  tendered  his  money;  the  tender  of  the  money,  so  far  as  the  applicant's 
riffhts  are  concerned,  was  equivalent  to  the  actual  payment  of  the  same. 
-  I  most  respectfully  call  your  most  particular  attention  to  the  material  distinction 
made  by  the  Supreme  Court  between  the  case  of  Frisbie  vs.  Whitney  (9th  Wall.,  p. 
194),  where  the  claimant  was  unable  to  fulfil  all  the  requirements  of  the  law,  but 
"  did  all  that  was  in  the  power  of  any  one  to  do  "  in  the  premises :  and  the  case  of 
Wirtii  vs.  Branson  (98  U.  S.,  p.  118),  where  the  claimant  not  only  did  all  that  was  in 
the  XK)wer  of  any  one  to  do,  but  complied  fully  "  with  all  the  requisites  necessary 
to  entitle  him  to  a  patent."  That  is  precisely  what  these  parties  cud;  so  far  as  they 
are  concerned  they  complied  fhUy  with  all  the  requirements  of  the  law,  and  the  de- 
fault in  carrying  the  claims  to  a  patent  is  through  failure  of  the  Gk>Yemment  to  act 
in  the  premises. 

The  nst  transmitted  herewith  of  timber-land  filings  made  by  the  supposed  mem- 
bers of  the  Kaweah  Colony  in  Tps.  15  and  16  south,  ranges  29  and  30  east,  shows  that 
the  applications  were  filed  between  Oct.  5  and  Oct.  30, 1885;  that  the  orders  of  the 
Commissioner  of  the  General  Land  Office  suspending  the  lands  in  said  townships 
from  entry  or  filing  were  issued  Dec.  2, 1885,  by  telegram,  and  Dec.  24, 1886,  by  letter; 
that  ^e  parties  submitted  proof  and  tendered  payment  for  the  lands  between  Deo. 
29,  ^,  and  Jan.  19,  '86,  and  that  they  appealed  from  the  action  of  the  register  and 
receiver  in  refusing  to  accept  their  money  and  make  their  entries  of  record,  between 
Jan.  18  and  20, 1^. 

At  tiie  time  the  parties  filed  their  applications  the  lands  were  KOT  suspended  from 
mtry  or  filing,  or  reserved  in  '-4^  way,  and  were  legally  subject  to  euch  filings  under  the 
act  of  June  3, 1878  *  (20  Stat.,  89) ;  but  before  the  expir4^tion  of  sixty  days'  publication 

*  Italics  are  ours.  t  Italics  are  the  Commissioner'!. 
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require  by  said  act,  for  the  sole  purpose  of  admitting  adyeree  claims  to  be  filed,  if 
there  be  any,  the  orders  of  the  Commissioner  of  thb  General  Land  Office  were  issoed 
suspending  the  entire  township  named,  and  others,  from  entries  or  filings.  No  ad« 
verse  claims  have  been  filed  for  any  of  said  lands  up  to  date  hereof,  so  far  as  IMi 
office  has  information,  and  if  the  suspension  of  the  Oommissioner  of  the  General 
Land  Office  had  been  removed  at  any  time  prior  to  the  reservation  of  these  lands  by 
the  act  of  Congress,  the  claims  of  these  parties  would  undoubtedly  have  been  id- 
lowed,  their  money  accepted,  their  entries  allowed  as  of  date  of  making  proof  and 
tendering  payment,  and  their  rights  attach  from  date  of  fil%n§  ikeir  appUoatiom:* 
It  seems  clear  to  me  that  the  filme  of  these  applications  and  the  subsequent  sub* 
mission  of  final  proof  and  tender  of  money  prior  to  reservation  of  the  lands  by  Con- 
gress veeted  the  parties  with  am  inceptive  right  to  the  lands  which  the  €Hn>emwMnt  is  hownd 
To  recognize  .* 

The  suspension  of  these  townships  fh>m  entries  and  filings  was  based  upon  a  sup- 
position of  fraud  or  irregularUies  in  the  surveys,  and  a  presumption  offraudtuent  entrice 
thereon.  Over  five  years  have  elapsed  since  the  suspension  was  made,  and  up  to  date 
hereof  no  positive  evidence  has  been  secured  to  substantiate  the  allegations  of  fraud 
either  in  the  surveys  or  entries  of  the  lands,  nor  to  prove  that  there  were  good  and 
sufficient  grounds  to  warrant  the  suspension.  But  even  if  the  suspension  was  in 
every  way  justifiable,  it  could  not,  and  did  not.  deprive  the  claimants  of  any  rights  which 
they  may  have  acquired,  IT  SIMPLY  HELD  THEM  IN  ABEYANCE.* 

There  can  be  no  question  as  to  the  right  of  the  Commissioner  of  the  General  Land 
Office  to  suspend  from  original  entries  and  filings  any  portion  of  the  public  lands 
for  reasons  which  to  him  appear  sufficient  and  for  the  public  good.  But  such  sus- 
pension can  only  take  effect  n'om  and  affcer  the  date  thereof;  it  can  not  he  reiroactice ; 
and  it  is  a  (question  whether  it  could  apply  to  and  estop  aotion  on  entries  or  filings, 
legally  initiated  prior  thereto,  in  which  the  parties  were  proceeding  in  strict  aoccm- 
ance  with  and  under  authority  granted  them  by  Congress,  and  in  which  no  adverse 
claims  have  been  filed,  without  granting  them  a  hearing  or  giving  them  any  reoourse 
whatsoever  in  the  matter. 

I  have  no  disposition  or  desire  to  shield,  or  attempt  to  shield,  any  man  or  associa- 
tion of  men  who  are  engaged  in  attempting  to  acquire  public  lands  by  fraudulent  or 
iUegal  methods;  but  common  justice  demands  that  no  man  should  be  adjudged 
guilty  of  such  actions  upon  mere  allegations  or  ex  parte  evidence.  Any  of  the  indi- 
viduals who,  while  the  lands  were  legally  subject  to  entry  under  the  act  of  June  3, 
1878  (20  Stat.,  89),  made  affidavits  and  filed  applications  under  said  act,  to  purchase 
lands  now  embraced  in  said  >eservation,  did  so  in  ^ood  fSuth  and  in  the  proper  and 
regular  manner  provided  by  law ;  and  if  they  acquire  any  rights  whatever  inereby. 
their  claims  are  entitled  to  full  and  carefril  consideration  by  tiie  Government^  aiid 
should  not  be  ignored  upon  any  mere  technicality.  The  rights  of  each  individual 
should  be  respected  and  protected,  and  no  honest,  bona  fide  claimant  should  be 
compelled  to  suffer  for  the  wrong  doings  of  others,  nor  should  any  association  or 
individual  be  permitted  to  acquire  rights  which  Justly  and  legally  belong  to  such 
olaimant. 

I  fully  appreciate  the  public  necessity  of  protecting  the  ''giant  trees"  and  other 
natural  wonders  in  the  reservations  created  o^  acts  of  Congress,  and  of  removing  idl 
intruders  therefrom.  I  have  no  sympathy  with  syndicates  or  associations  who  at- 
tempt to  acquire  public  lands  by  f^aud  or  evasion  of  the  law;  but  individuals,  even 
though  the  innocent  dupes  or  tools  of  such,  who  have  in  good  faith  attempted  to  ac- 
quire rights  granted  them  by  law,  and  who  have  expended  their  money  and  hard 
labor  in  trying  to  acouire  such  rights,  have  my  full  sympathy. 

All  of  the  claims,  oi  the  same  character,  to  lands  in  the  townships  now  embraced  in 
the  *'  Sequoia  National  Park ''  must  stand  upon  the  same  footing.  It  may  be  that 
some  of  the  filings  are  fraudulent  or  iUesal  in  their  inception,  but  there  is  no  proof 
^  such  on  record.  On  the  face  all  the  olaima  appear  to  be  bona  fide,  and  to  nave 
been  made  in  absolute  ^ood  faith,  and  the  requirements  of  the  law  fully  complied 
with,  so  far  as  the  applicants  are  concerned. 

I  transmit  herewith  letter  of  Geo.  H.  Bodden,  dated  Visalia,  Cal..  Sept.  27, 1890, 
enclosing  the  sworn  statement  of  a  number  of  persons  who  have  filed  timber-laad 
applications  for  certain  lands  in  township  17  south,  range  80  east  (not  within  the 
so-called  *'  Kaweah  Colonv'^  settlement),  iii  which  they  claim  that  they  each  made 
their  entries  in  entire  good  faith  for  the  use  and  benefit  of  the  entrymen^  and  not  for 
the  use  and  benefit  of  any  other  person  or  persons.  They  further  claim  that  there 
are  no  ** giant  or  mammoth  trees"  in  said  townshipf  t  and  they  offer  to  pay  the  expense 
.  of  an  investigation  to  establish  that  fact.  The  county  officers  of  Tulare  Co.,  Cal., 
certify  that  the  men  who  made  the  statements  are  reputable  citizens  and  epjoy  the 
con  fidence  tfnd  esteem  of  the  community.  There  is  notning  in  this  office  to  show  thai 
these  men  are  members  of,  or  in  any  way  connected  with,  the  Kaweah  colony. 

*  Italics  are  oars.  t  Italics  are  the  Commissionar'a. 

Uigitized  by  VJV/VJV  l\^ 


FOBEST  BESERVATI0K8  IN  CALIFORNIA.  69 

It  seems  to  me  that  every  one  of  the  penioDs  who  filed  an  application  under  the  act 
of  June  3, 1878  (20  Stat.,  89),  in  the  maimer  indicated,  and  proceeding  in  accordance 
with  the  provisions  of  said  act,  submitted  proof  and  tendered  the  purchase  money 
for  the  land  prior  to  reservation  thereof  by  Congress^  is  entitled  to  a  hearing,  and 
^he  can  poHHveJy  mtuhlUh  hU  bona  fides*  under  said  aet,  he  is  entitled  eitiier  to  a 
Mtent  or  to  have  his  land  condemned  fbr  public  use,  and  proi>er  appropriation  made 
Dj  Congress  to  indemnify  him  for  his  labor  and  monev  expended. 

My  only  object  in  entering  into  the  subject  softillyis  to  positively  andperma- 
Aenuy  settle  all  question  as  to  title  to  the  lands  in  question,  and  to  secure  allot  the 
lands  reserved  by  acts  of  Congress  approved  Sept.  25  and  Oct.  1,  1890,  for  the  pur- 
|K>ees  designated  by  such  acts. 

In  your  letter  of  the  12th  instant  you  further  direct:  "You  will  also  report 
whether,  if  you  know,  these  colonists  have  combined  to  place  their  titles  in  the 
hands  of  a  single  corporation.'' 

In  reply  thereto  1  have  to  state  that  all  the  information  this  office  has  on  that 
subject  is  contained  in  the  report  of  ^x^ecial  Agent  Cauldwell  of  July  16, 1890,  and 
the  affidavits  submitted  herewith  (original  herewith).  Your  attention  is  respectfully 
•ailed  to  the  following  extracts  therenrom : 

''  I  have  to  report  that  I  have  found  it  a  difficult  matter  to  determine  exactly  how 
many  of  the  claimants  have  quitclaimed  or  assigned  their  claims  to  the  Colony 
Company.  ...  I  an  also  satisfied  that  nearly  all  of  those  timber  entrymen  who 
made  these  quitclaim  deeds  did  so  through  a  misinterpretation  of  the  law,  their  at- 
torneys having  advised  them  that  having  once  tendered  their  final  proof  fmd  money 
in  payment  for  their  land  they^  could  subsequently  deed  their  equity  in  their  claims 
to  the  Colony  Company,  notwithstanding  the  fact  that  the  Land  Office  had  refused  to 
receive  their  proof  and  money." 

The  several  papers  referred  to  as  being  transmitted  with  this  report  are  as  follows : 

List  of  entries  and  filings  on  lands  covered  by  the  ''  Sequoia  National  Park."  being 
townships  15  and  16  south,  range  29  east,  townshiiM  15,  16, 17,  and  18  soutn,  range 
30  east,  and  township  18  souths  range  81  east,  M.  D.  B.  &  M.,  Cal. 

Copy  of  article  relating  to  the  ^'Keweah  colony"  published  in  the  New  York 
"Sun,^' Dec.  31, 1890. 

Copy  of  letter  fhmi  J.  C.  Weybright,  dated  Sanel,  CaL,  Dec.  20, 1890.  File  No. 
1891-5364. 

Beport  of  Special  Agent  B.  F.  Allen,  dated  Oct.  22, 1889.  File  No.  1889—128775. 

Beport  of  Special  Agent  Andrew  Cauldwell,  dated  July  16, 1890.    File  No.  1899^ 

Letter  of  Geo.  H.  Bodden,  dated  Visalia,  Cal.,  Sept.  27, 1890,  transmitting  sworn  state- 
ments of  certain  parties  who  have  filed  timber-land  applications  in  township  17 
south,  range  30  east.    File  No.  1890—121950. 

In  addition  to  the  above-mentioned  papers,  I  have  the  honor  also  to  transmit  here- 
with the  following-described  papers  relating  to  the  cases  in  question : 

Letter  from  Frederick  Scrimshaw,  dated  Brooklyn,  N.  Y.,  Feb.  2, 1891,  transmitting 
copy  of  a  petition  to  Congress  signed  by  prominent  officials  of  the  city  of  Visalia  ana 
Tulare  County,  Cal.,  praying  for  a  repeal  of  the  act  of  Congress  reserving  townships 
15  and  16^  south,  nmges  29  and  90  east,  for  a  national  park.    File  No.  1891—16990. 

Appeals  and  affidavits  submitted  by  B.  G.  Haskell,  attorney  for  claimants,  through 
Special  Agent  Andrew  Cauldwell.    File  No.  1891—19126. 

Appeal  and  brief  forwarded  by  B.  G.  Haskell,  attorney  for  P.  B.  Martin  et  ak 
File  No.  1891—20829. 

As  I  have  retained  no  copies  of  the  original  papers  transmitted  herewith,  I  most 
rsspectfdlly  request  that  they  be  returned  to  me,  with  your  directions  in  the  premises. 
Very  respeotfrilly, 

Lstns  A.  GREFr, 

Commissioner, 

Herewith  are  given  several  specimens  of  malignantly  metidaoioms  Journalism. 
They  are  from  the  Los  Angeles  Evening  Express,  and  are  given  here  because  they 
represent  the  spirit  that  inspires  the  colony's  enemies.  They  are  not  worth  repro- 
ducing save  that  they  show  firom  what  a  filthy  cesspool  of  vituperation  the  associated 


press  of  the  countey  ladled  the  mud  which  they  for  a  week  flung  at  the  colony. 
On  th»  1641^  of  April  this  sheet  had  this  heading  of  ito  ''story^: 

«KAWSAH  COOPEBATOBS. 

"  Bellamy's  scheme  as  it  worked  in  Tulare  County. 

^A  shamefbl  revelation  of  theffc,  delusion,  cruelty,  and  oppression^  whereby  the 
Government  was  sought  to  be  robbed  an<*  numbers  of  ignorant  and  conflctmg  people 
swindled— the  ringleaders  in  the  toils.'' 
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It  had  also  thia  editorial: 

**  STEALING  A  FOREST. 

''The  Express  this  evening  contains  in  its  local  colmnns  an  expose  of  a  frand  of 
magnitude,  which  was  conceived  for  the  pnrpose  of  cntting  down  the  Giant  Sequoia 
forest  in  Tulare  County.  Congress  having  reserved  this  wonderful  forest  for  a  na- 
tional park,  the  shemers,  in  defiance  of  law^  have  set  abouc  carrying  their  nefarious 
project  into  effect.  The  labor  by  which  this  conspiracy  was  being  carried  out  was 
furnished  by  a  number  of  dupes  who  had  been  influenced  by  a  desire  to  put  their 
socialistic  ideas  into  action.  As  the  Government  will  have  a  troop  of  cavalry  in  ihe 
forest  before  the  first  of  May  these  depredations  will  he  pretty  effectually  checked.  It  is 
some  satisfaction  to  know  that  the  ringleaders  in  this  vandal  raid  are  all  in  custody 
and  pretty  certain  to  be  punished." 
And  thU  on  April  17th: 

''As  they  built  their  roads  and  other  work  in  the  colony  bv  the  payment  of  their 
own  members  with  what  were  called  'time  checks/  which  cnecks  represented  time 
and  not  money ,  and  were  payable  only  in  kind,  it  is  likely  that  the  projectors  of 
this  wonderful  enterprise  hare  salted  away  a  very  comfortable  sack," 

Not  content  with  committing  this  indecent  contempt  of  court  (which  in  England 
would  have  landed  the  writers  thereof  in  jail),  it  again,  on  April  18,  opened  its  vile 
sewer  of  malignity  with  a  three-column  lie. 

"THE  KAWBAH  SWINDLE. 

"  More  of  the  storv  of  the  schemers  and  their  dupes. 

"After  deluding  the  miserable  colonists  they  attempt  to  deceive  the  Los  Ancles 
public.  Some  of  the  flowery  language  in  which  Haskell  described  life  in  the  colony. 
What  will  the  people  of  the  colony  dot" 

Amongst  the  many  false  accusations  is  this,  intended,  evidently,  to  stir  up  the  mob 
to  the  point  of  desiring  to  lynch  somebody: 

"they  propose  TO  USE  FORCE. 

-  "  It  seems  that  Haskell  and  his  Mends  had  fflued  themselves  to  the  Giant  Forest 
lands  and  proposed  to  hold  them  against  outsiders  and  the  Government  by  force.'' 
And  it  winds  up  with  this : 

"what  will  they  DOf 

"  Undoubtedly  the  Kaweah  colony  will  be  broken  up.  .  .  .  What  will  they  dot  If 
there  is  not  actual  suffering  for  fooa  amongst  them  very  shortly,  it  will  only  be  be- 
cause they  have  been  able  to  see  far  enough  to  get  away.  Meanwhile  what  should 
be  done  with  the  swindlers  f  Certainly  they  should  not  be  allowed  to  go  unscathed 
for  their  crimes.  The  authorities  of  Tulare  County  should  see  to  it  that  this  shame- 
ful imposition  shall  not  remain  unpunished,  a  blot  on  their  county. 

"  To  the  Express  belongs  the  credit  of  delving  into  and  bringing  to  light  this  ne- 
farious fraud^  and  doiuff  so  the  assertion  is  ventured  that  many  persons  are  rescued 
from  falling  into  one  oTthe  foulest  pitfalls  ever  devised  by  rascals.^' 

But  no  sooner  had  this  infamous  concoction  been  telegraphed  all  over  the  country 
than  its  falsity  was  exposed.  Joseph  R.  Buchanan,  of  the  American  Press  Associa- 
tion of  New  xork,  formerly  of  Denver,  a  noted  labor  editor  and  writer,  and  a  gen- 
tleman having  a  personal  acquaintance  with  the  founders  of  the  colony,  was  shown 
the  teleeraphic  dispatoh,  and  immediately  wrote  out  a  general  and  particular  denial 
of  the  charges,  which  was  telegraphed  along  with,  and  api»eared  immediately  under, 
the  lie. 

Not  only  did  the  Kaweah  colonisto  not  thank  the  Express  for  having  exposed  '*  the 
swindlers,'^  but  they  undertook  to  expose  the  exposer  thus: 

"those  starved  children. — ^what  the  ladies  of  kaweah  say  about  it. 

"Settlement  of  the  Kaweah  Cooperative  Colony. 

"  Kaweah,  Tulare  County,  Cal., 

'' Apnl  t7, 1891. 
'*To  the  American  people : 

"We,  the  mothers  and  women  of  Kaweah  colony,  in  Tulare  County,  Califomia^ 
having  read  with  indignation  in  the  Los  Angeles  Express  of  April  16,  and  in  the  As- 
sociated Press  telegrams  all  over  the  country,  the  next  day,  a  so-called  '  expose '  of 
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the  condition  of  things  in  Eaweah,  herewith  wish  to  refute  the  base  falsehood  therein 
made  current. 

'^Mrs.  Vianna  Goodwin,  a  late  member^  says:  ^I  don't  beUeve  there  is  a  mother 
in  Ka^v^eah  but  ories  herself  to  sleep  more  nights  than  she  don't.'  This  has  not  been 
our  experience.  Mrs.  Goodwin  had  no  children  here  to  cry  herself  to  sleep  oyer, 
and  if  she  cried  oyer  ours  we  neyer  knew  it,  and  her  tears  are  wasted  unless,  mdeed, 
she  wept  because  they  were  and  are  healthy,  honest,  and  happy, 

''  <  Fiftieen  children  are  said  to  haye  died  in  the  colony  last  year  of  an  epidemic 
caused  by  insuffioient  sustenance.'  There  were  just  four  deaths  altogether  in  the 
colony  last  year.  Two  (Andrew  Larson  and  Mr.  Pierce)  were  adults  who  died  of 
consumption  after  haying  come  here,  as  they  themselyes  said  '  to  spend  their  last 
days  with  us.'  Of  the  others,  one  was  an  old  lady,  Mrs.  Tousley,  the  other  a  child, 
Gtoorgie  Dillon;  the  cause  of  death  was  dysentery.  If  it  can  be  said  of  them  that 
they  died  for  want  of  proper  sustenance,  the  same  may  be  said  of  thousands  of  others 
who  died  of  the  same  disease  throughout  our  land  last  year.  No  t  Instead  of  our 
children  suffering  for  want  of  food,  they  are  as  hearty  and  robust  children  as  you 
will  not  often  find.  Mrs.  Forster,  who  has  been  in  the  colony  one  year,  wishes  to 
state  tkat  this  is  the  first  year  m  forty  that  she  has  not  been  under  the  doctor's  care. 
She  has  three  children,  all  of  whom  haye  also  been  under  a  physician's  care  since 
their  birth  until  coming  here.    Now  they  are  healthy,  happy  children. 

**  lustead  of  mourning  our  liyes  awa^  because  we  haye  been  *  entrapped,'  joy  is 
depicted  on  our  countenances,  and  there  is  a  souff  of  praise  welling  up  in  our  heaxts, 
joy  that  we  are  in  Kaweah  colony.  Here  our  children  are  not  subject  to  the  tempta- 
tions that  they  would  be  in  the  outside  world,  for  we  haye  here  no  saloons  and  their 
attendant  eyifs.    Here  it  is  comparatiyely  easy  for  our  children  to  do  right. 

We  regret  for  the  credit  of  our  sex  that  Mrs.  Goodwin  should  haye  giyen  currency 
to  stories  so  false  and  malicious  as  those  we  now  deny.  Had  she  remained  among 
us  perhaps  she  would  not  again  haye  taken  up  the  slanderous  habits  of  the  outside 
world. 

Very  respectfully, 

Mrs.  B.  C.  Purdy,  Mrs.  J.  H.  Redstone,  Mrs.  Myra  Hoyt,  Mrs.  S.  D.  Bishop, 
Mr.  M.  £.  Bellah,  Mrs.  A.  Jamieson,  Mrs.  Doye  Brann,  Mate  A.  Hilde- 
brand,  Mrs.  A.  A.  Forster.  Mrs.  M.  Herschede,  Mrs.  Annie  H.  Haskeil, 
Mrs.  E.  Ayery,  Abbie  C.  Purdy,  Mrs.  Vemie  Bogffs,  Mrs.  Henrietta  El- 
ford,  Mrs.  Anna  Taylor,  M.  K.  Young,  C.  E.  Christie,  M.  L.  Dillon,  C. 
Gowan,  Mrs.  M.  L.  Owen,  Aggie  Eyans,  Mrs.  Kate  Bown.  Marie  Sandberg, 
Edna  Tousley,  Mrs.  Sam  BeUah,  Mary  Carpenter,  Kate  B.  Redstone,  C.  C. 
Westeryelt,  Annie  Bellah,  Mrs.  B.  K.  Smith,  Mrs.  H.  M.  Jones,  Emma 
Purdy,  E.  Richardson,  Mary  £2.  Carpenter,  Jennie  M.  Hunter,  A.  Bellah, 
Mrs.  N.  Joy. 
Thus  the  Express  was  shown  to  be  a  ''  continental  liar."  This  mother's  manifesto 
was  also  widely  published. 

In  a  little  while  time,  which  '*  tries  all  things,"  brought  the  reaction,  and  the 
papers  began  to  see  that  there  was  ''  another  side  "  to  be  heard. 

The  Tulare  County  Times,  the  nearest  neighbor  of  the  colony,  in  its  issue  of  April 
16,  editorially  pointed  out  that  the  Noble  gun,  which  was  discharged  from  the  muzzle 
at  Kaweah,  has  kicked  at  the  breech,  and  nurt  others  not  intended.    It  says : 

^'THB  KAWBAH  COLOKI8T8. 

'^  The  press  in  other  sections  of  the  State  is  beginning  to  understand  the  hardships 
that  may  be  entailed  on  settlers  in  other  localities,  if  the  decision  of  Secretary  Noble, 
dispossessing  the  Kaweah  colonists,  is  affirmed  by  the  courts.  After  spending  their 
time  fmd  money  and  complying  with  the  law  m  eyery  particular,  settlers  may  wake 
up  any  morning  and  find  that  Congress  has  made  a  ^rant  or  reseryation  coyering  their 
lands  and  depnying  them  of  all  rights  in  the  premises.  This  is  a  violaiUm  of  wery 
canon  of  goodfaithy  and  places  the  $etiler  at  the  mercy  of  CongreeHonal  whime.  The  law 
has  set  forth  the  process  for  acquiring  title  to  Gk>yemment  land.  When  a  man  settles 
and  locates  he  has  taken  the  imtial  step.  To  say  that  he  acquires  no  rights  till  he 
has  been  granted  a  patent,  is  a  gross  denial  of  justice.  The  settler  relies  upon  the 
good  faith  of  the  Goyemment,  but  if  he  has  no  security  that  when  the  time  comes  for 
preying  up  that  he  will  be  allowed  to  do  so,  he  has  been  beguiled  by  false  pretenses. 
When  the  settler  makes  his  initial  step  for  securing  title,  he  has  acquired/  a  vested 
right  in  the  premises  with  which  the  Goyetnment  has  no  moral  right  to  inter  fere,  unless 
the  settler  himself  neglects  the  course  designed  by  law,  and  by  his  own  laches  for- 
feits his  elaim. 

*'  In  the  Kaweah  case  the  loss  of  the  settlers  will  be  shared  by  Tulare  County  at 
large,  unless  the  decision  be  reyersed  by  the  courts.  It  was  the  intention  of  the 
colonists  to  start  up  seyeral  manufactories  this  spring,  and  but  for  Secretary  Noble's 
decision,  the  end  of  the  year  would  probably  haye  found  seyeral  thousand  people  at 
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Kaweab  City.  There  was  a  project  for  bnildins  a  railroad  from  Kaweah  City  to 
Visalia,  and,  Judging  by  what  they  have  accomplished  in  the'paat,  they  would  hava 
carried  it  to  a  snoceseful  conclusion.  The  colonists  are  law-abiding  and  above  Itie 
average  in  intelligence,  and  they  have  done  at  much  to  advertiee  Tulare  Conmtfae  an^ 
men  in  it.  If  Seontary  Noble's  decision  stands,  the  colony  will  be  practically  broken 
np,  and  the  thousands  who  stand  ready  to  come  here  when  the  Beeretary  gives  the 
word,  will  go  elsewhere  tc  form  a  settlement. 

''  They  have  complied  with  the  law,  and  are  therefore  entitled  to  patents.  Morally, 
if  not  legally,  the  Government  had  disposed  of  all  but  reversionary  right  in  thoae 
lands  long  b^ore  the  Kaweah  reservation  was  made  by  act  of  Congress." 

The  Mariposa  Gazette,  in  no  way  interested  in  Kaweah^  comes  oat  strongly  in  con- 
demnation of  the  destructive  act,  in  the  following  of  April  23 : 

"  The  act  of  Congress  creating  the  new  national  parK,  approved  October  1st,  1890, 

*  *  *  set  apart  for  said  park  townships  1  and  2  north,  of  rangjes  19  to  24,  inclu- 
sive ;  townships  1  and  2  south,  of  ranges  19  to  25,  inclusive :  townships  3  and  4  south, 
of  ranges  19  to  26,  inclusive ;  Mount  Diablo*base  and  meridian,  in  Cafifomia,  covering 
an  area  of  f^ty-two  townships,  or  about  932,600  acres,  exclusive  of  the  Tosemite 
Valley  grant,  of  which  territory  an  area  equal  to  eighteen  townships,  or  about 
369.700  acres  of  land,  exclusive  of  the  Yosemite  Valley  grant,  is  in  Mariposa  County. 

"AH  this  territory — excepting  the  original  Yosemite  Valley  grant— and  bona  JUU 
entries  of  land  made  within  ike  lande  above  described,  under  any  law  of  the  United  States, 
prior  to  the  approval  of  this  act,"  shall  be  under  the  exclusive  control  of  the  Secretary 
of  the  Interior,  whose  duty  it  shall  be  to  make  regulations  providing /or  Me  jprsMrvo- 
tion  from  injury  of  all  timber,  mineral  deposits,  nmiwral  ouriosiiies,  or  wonders  witUn 
said  reservation,  and  their  retention  in  their  natural  condition, 

**  These  being,  then,  according  to  tbe  act,  the  object  for  which  932^600  acres  were 
taken  from  the  people  in  general  and  from  the  available  resources  oi  the  people  of 
Mariposa,  Tuolumne,  Mono,  and  Fresno  counties  in  particular,  and  by  which  the 
destiny  is  affected  of  several  hundred,  if  not  a  thousand,  of  American  families,  withr«> 
out  their  knowledge  or  consent,  and,  as  far  as  they  are  concerned,  by  an  arbitrary 
action  as  one  would  only  look  for  in  Russia,  it  is  in  order  to  analyse  these  objects  and 
to  see  if  the  results  that  would  be  produced  by  carrying  them  out  will  outweigh  the 
ii^uries  inflicted.  The  first  object  mentioned,  or  duty  made  incumbent  on  the  Sec- 
retary of  the  Interior  to  carry  out,  is  ike  preservation  from  infury  of  aU  Umber,  A  very 
laudable  object  indeed. 

''But  whilst  Congress  sawfit  to  deprive  the  counties  of  Mariposa  and  Taolumne  of 
the  greatest  part  of  their  timber  resources,  its  anxiety  for  the  preservation  of  for- 
ests nas  not  extended  to  any  other  forests  of  this  State;  the  timber  lands  of  other 
parts  of  the  Sierra  Nevadas,  the  redwoods  and  pineries  of  the  coast  and  northern 
counties  have  not  been  included  in  this  exhibition  of  Congressional  care:  nay,  only 
a  few  weeks  ago,  26,095  acres  of  timber  land  in  Mendocino  County  were  tnrown  into 
the  market.  Under  these  circumstances,  does  it  not  look  as  if  the  ostensible  obaeet 
of  preserving  focests  is  only  a  false  pretense  assumed  to  hide  the  real  object,  which  dors 
not  be  disclosed? 

''We  have  now  examined  the  three  objects  which  Congress,  by  its  acts,  entnuts  to 
the  care  of  the  Secretary  of  the  Interior.  But  it  ought  to  have  stated  another 
object^  for  the  results  of  this  act  in  another  directisn  are  so  certain,  tiiat  they  must 
have  been  foreseen,  and  as  the  contemplation  of  these  results  did  not  deter  it  to  pass 
the  act,  those  results  must  have  been  one  of  the  objects.  It  is  the  eztinotUm  and  pre- 
venHon  of  agriculture  and  horticulture  on  some  of  the  finest  tigricultural  mountain  lands 
in  ike  State,  A  portion  of  township  4  south,  of  range  19  cask  is  one  of  tiie  moet  fof- 
tile,  and  has  been  one  of  the  longest  settled,  districts  of  Mariposa  County,  simply  be- 
cause the  first  settler  who  came  here  picked,  naturally,  the  best  places  to  settle  ea. 
There  are  now  fiurms  there,  which  are  model  forms  in  every  respect.  On  tlie  Mereed 
River  are  choice  spots,  which  by  reason  of  the  mildness  of  the  climatie  oonditioiM 
and  the  foeilities  for  irrigation,  are  unsurpassed  for  firuit-raising,  and  consequently 
magnificent  orchards  have  been,  and  more  can  be,  establiriied  there.  There  areotker 
ehmee  ^ots,  where  people  have  settled  years  ago,  and  built  homes  for  themselves 
and  their  families. 

"What  is  to  become  of  these  settlements t  The  act  says:  That  notkhsg  in  this  act 
shall  be  eenstrued  as  in  anywise  affecting  «  •  *  any  bona  fide  entry  of  Umd  made  within 
the  Umits  above  described  under  any  law  of  the  United  States  prUfr  to  ike  tgpproeal  of 
this  act, 

**  This  means  that  private  claims  shall  be  respected.  But  what  will  these  private 
claims  be  worth  if  all  the  country  around  them  is  doomed  to  remain  a  wilderness 
forever,  and  prevented  from  becoming  settled  f        .        .        .        •  .        . 

'^But,  on  the  other  hand,  we  notice  that  Secretary  Noble,  diirisg  the  very  first 
month  after  the  reassembly  of  Congress,an  January,  1891,  reported  to  Congress  thai 
it  would  be  impossible  to  have  a  Yosemite  park  under  Government  control  with  a 
multitude  of  private  claims  in  it,  and  recommended  that  Congress  shooldtake  i 
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to  bay  all  private  claims  out.  If  that  is  done  the  country  will  see  a  nnmber  of  mil- 
lions engulfed  in  the  settlement  of  these  claims — apparently  all  for  the  edification  of 
tourists — for  nobody  pretends  that  these  claims  could  be  bought  out  for  the  prices 
the  €k>Temment  charges  the  people,  plus  actual  cost  of  improvements.  The  care  and 
toil  bestowed  upon  each  home  for  years,  and  future  prospects,  are  entitled  to  be  recog- 
nized. But  no  matter  what  price  the  Government  may  be  induced  to  pay,  it  wSl 
never  t>e  anything  like  the  price  these  places  would  in  time  be  worth,  if  the  country 
is  left  to  ite  own  development,  firee  from  Government  interference. 

'*A  look  around  aver  this  fair  State  shows  what  our  people  can  do  if  left  to  their 
own  enterprise  and  resonrces.  And  the  resources  of  the  lands  of  the  Yosemite  Park 
ore  80  l&rge  and  so  undeveloped  that  the  very  idea  of  their  being  bnried  under  the 
pall  of  a  Government  park  becomes  abhorrent.  And,  supposing  the  Government 
bnys  out  all  the* old  settlers  and  olaimants  in  the  park,  what  is  to  become  of  these 
places f  Are  they  to  be  left  to  fall  into  decay  and  ruin,  or  are  they  to  be  worked  and 
kept  npf  In  the  latter  case,  by  whomf  The  American  independent  settler  has  been 
bought  out,  and  he  will  naturally  leave ;  his  place  can  only  be  taken  by  tenants.  Is 
then  this  foreign  curse  of  landlordism  and  tenantry  to  be  actually  introduced  by  the 
United  States  Government  itself? 

''The  avowed  object  of  preserving  forests  appears  to  be  only  a  false  pretense  to 
cover  up  the  real  object  of  the  scheme^  whatever  it  may  be.  *  *  *  If,  on  the 
other  hand,  these  clamis  are  respected,  it  will  condemn  hundreds  of  settlers  to  pov- 
erty; if,  on  the  other  hand,  these  daims  are  bought,  it  will  entail  an  expense  of 
many  millions  on  the  country,  whilst  the  olaimants  themselves  will  never  receive 
onvthing  like  the  amount  their  pro]>erties  would  be  worth  in  the  course  of  time/' 

The  Tulare  County  Times,  on  April  90,  again  perforated  the  pretenses  of  the  (Gov- 
ernment, thus: 

''The  Government  withdrew  the  land  from  sale  because  of  the  $uppo8ed  fraudu- 
lent entries,  and  because  the  survey  was  pre8wned  to  be  incorrect.  Tet  people  had 
acquired  title  previous  to  the  time  the  colonists  filed,  and  received  patents  based 
npon  the  survey.  In  setting  apart  the  Sequoia  National  Park  the  Government  used 
the  same  survey,  thus  recognizing  its  correctness. 

"The  Keweah  colonists  are  not  the  only  sufferers  by  the  now-you-see-it  and  now- 
you-don't-see-it  policy  of  the  land  department.  Many  citizens  of  this  county  had 
filed  on  timber  land  within  the  boundaries  of  the  present  reservation  years  before  it 
was  set  apart  as  a  park,  and  all  who  did  are  being  put  to  annoyance  and  expense.'' 

The  Voice,  of  New  York  City,  the  prohibition  paper,  of  April  23  and  30,  spoke  up 
well,  and  suggested  "that  the  Farmers'  Alliance  members  of  the  n^  Congress 
would  find  this  a  suitable  case  in  which  to  interest  themselves." 

Lack  of  space  forbids  the  citation  of  the  many  indignant  comments  that  have  been 
uttered  by  that  part  of  the  press  that  has  been  brave  enough  and  honest  enough  to 
protest  against  this  outrage  on  liberty  in  the  name  of  law.  Besides  those  already 
qnoted  may  be  mentioned  the  Redlands  Citrograph,  the  Kern  County  Gazette,  the 
'rilroy  Advocate,  the  Stanislaus  News,  the  Stockton  Mail,  and  the  PorterviUe  Farm 
View.  In  these  days  of  venality,  corruption,  and  the  subominK  of  the  press  by  the 
money  power,  it  is  refreshing  to  be  able  to  point  to  such  a  good^  list  of  uncorrupted 
champions  of  the  natural  right^of  American  citizens.    May  thdr  number  be  multi- 


EXHIBIT  No.  8. 

HASKELL'S  APPEAL. 

[Copies  on  file  in  IT.  S.  Land  Office.] 

DSPARTBfBNT  OF  THE  INTERIOB, 

General  Land  Office, 
Woihington,  D.  C,  ApHl,  1891. 
If  Thomas  H.  Carter,  Conmussloner  of  the  General  Land  Office,  do  hereby  certify 
that  the  annexed  copies  of  P^ers  relating  to  timber  land  application  of  Bumette 
G.  Haskell,  embracing  the  SW.  i  of  section  2,  township  16  south,  of  range  29  east. 
Mt.  D.  B.  and  meriman,  California,  are  a  true  and  Uteral  exemplification  of  said 
papers  on  file  in  this  office. 

m  testimony  whereof  I  have  hereunto  subscribed  my  name  and  caused  the  seal  of 
this  office  to  be  affiLxed,  at  the  city  of  Washington,  on  the  day  and  year  above  writ- 
ten. 
[sxAi.]  Thomas  H.  Carter. 

a-o^     H M*  Commiinoner  of  General  Land  Qfflm, 
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Ko.  174. 

Land  Office  at  Visalia,  Califomia.    In  re  application  of  Bumette  6.  Hmtkell  to  pur- 
chase certain  timber  lands  under  act  of  June  3,  1878. 

Supplemental  affidaviL 

State  of  California,  County  of  Tutare,  Land  Ofj^  at  nealiaf.es: 

Bumette  G.  Haskell,  being  duly  sworn  according  to  law,  deposes  and  says :  That 
he  is  a  white  mate  citizen  of  the  United  States,  over  the  age  of  21  years,  and  has 
been  duly  and  regularly  admitted  to  practice  as  an  attorney  at  law.  That  he  is  the 
attorney  for  the  ^ove  applicant,  and  acquainted  with  the  facts  of  the  case;  that  the 
Register  and  Receiver  of^  the  United  States  Land  Office  at  Yisalia  have  refused  to 
allow  said  claim  to  be  formally  perfected  as  permitted  by  law,  basing  such  refusal  upon 
instructions  from  the  G.  L.  O.,  which  instructions,  however,  give  no  reasons  for  such 
action.  That  affiant  is  in  formed  that  such  action  was  taken  by  the  Hon.  Commis* 
sioner  of  the  G.  L.  O.,  because  said  Commissioner  was  informed  anonymously  that 
^e  '*  fact  of  there  being  at  the  same  time  some  60  entries  was  a  suspicious  circian- 
stance. ''    Consequently  this  deponent  avers  as  follows : 

That  said  entries  were  not  made  all  at  one  time,  but  extended  over  a  space  of 
nearly  a  raontii ;  that  they  were  not  made  in  any  suspicious  way  whatever.  That, 
however,  many  of  these  claimants  are  known  to  each  other  and  are  members  of  a 
real  estate  purchasing  society  which,  for  a  stated  price,  inmishes  them  with  infor- 
mation concerning  desirable  private  investments,  and  that  when  the  timber  land  in 
question  was  reported  by  saia  society  as  being  subject  to  entry  it  was  not  reported 
to  these  filers  alone,  but  to  over  a  thousand  other  citizens,  and  was  a  matter  of  pub- 
lic notoriety.  That  the  claim  above  named  was  carefully  examined  by  the  appli- 
cant and  was,  deponent  is  informed  and  believes,  entered  by  him  for  his  own  exoln* 
sive  use  and  benefit,  and  in  no  manner  whatever  in  violation  either  of  the  spirit  or 
letter  of  the  law.  That  the  de])onent  files  this  supplemental  affidavit  for  tne  pur- 
pose of  placing  the  said  cause  in  position  for  speedy  decision  and  to  negative  at 
once  all  anonymous  objections,  not  made  matters  of  record,  if  any  such  shall  really 
exist. 

BuKNBTTB  G.  Haskell. 

Subscribed  and  sworn  to  before  me  this  16th  day  of  January,  1886. 

J.  D.  Hyde, 

Begieier. 

Notice  of  application  to  purohaee  timber  land, 

U.  8.  Land  Office, 
Visalia,  Cal.,  October  5,  2885. 
Notice  is  hereby  given  that  in  compliance  with  the  provisions  of  the  act  of  Con- 
gress approved  June  3,  1878,  entitled  ''An  act  for  the  sale  of  timber  lands  in  the 
States  of  Califomia,  Oregon,  Nevada,  and  Washington  Territory,"  Bumette  G.  Has- 
kell, whose  post-office  aodress  is  1236  Twenty-first  street,  San  Francisco,  Cal.,  has 
this  day  filed  in  this  office  his  application  to  purchase  the  SW.  i  sec.  No.  2,  in  tp.  No. 
16  S.,  R.  No.  29  E.,  of  the  Mt.  D.  meridian. 

All  persons  holding  any  adverse  claim  thereto  are  required  to  present  the  same  at 
this  office  within  sixty  days  from  the  first  publication  of  this  notice. 
4251.  J.  D.  Hyde, 

Begieter. 

Affidavit  of  publication. 

State  of  Cauforota,  County  of  Tulare,  $8  : 

J.  O.  Blakeley,  being  duly  sworn,  upon  his  oath  deposes  and  says :  My  name  is  J.  O. 
Blakeley ;  I  am  a  resident  of  the  county  of  Tnlare,  in  the  State  of  Califomia,  and  am 
over  the  age  of  twenty-one  years;  I  am  now,  and  ever  since  the  1st  day  of  October, 
1886,  have  been  publisher  of  the  Weekly  Visalia  Delta,  a  newspaper  printed  and  pub- 
lished in  Visalia  in  said  Tulare  County,  and  as  such  had  charge  of  all  the  advertise- 
ments in  said  newspaper  since  said  1st  day  of  October,  1885. 

And  I  further  state  that  the  land  notice,  of  which  the  copy  annexed  on  the  margin 
hereof  is  a  true  printed  copy,  which  printed  copy  is  hereby  referred  to  and  made  a 
part  hereof,  was  published  in  said  newspaper  once  each  week  for  ten  successive  weeks. 
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as  follows,  the  said  notice  being  in  each  and  every  number  of  the  rejGrnlar  and  entire 
issue,  aud  not  in  any  supplement  thereof,  and  during  each  and  all  the  times  speci- 
tied,  to  wi*: 

In  the  issue  of  October  15,  1885;  in  the  issue  of  October  22, 1885;  in  the  issue  of 
October  29, 1885:  in  the  issue  of  November  5, 1885;  in  the  issue  of  November  12, 1885; 
in  the  issue  of  ^ovembe^  19, 1885:  in  the  issue  of  November  26, 1885;  in  the  issue  of 
Decembers,  1885;  in  the  issue  of  December  10, 1885;  in  the  issue  of  December  17. 
1885. 

Subscribed  and  sworn  to  before  me  this  30th  day  of  December,  1885. 

J.  O,  Blakelet. 
J.  D.  Hyde, 

Hegister. 

U.  S.  Land  Office, 
Visalia,  Cah,  October  6, 1885, 

Xotice  of  application  to  purcha$e  Umber  land. 

Notice  is  hereby  given  that,  in  compliance  with  the  provisions  of  the  act  of  Con- 
l^ess  approved  June  3,  1878,  entitled  ''An  act  for  the  sale  of  timber  lands  in  the 
States  of  California,  Oregon,  Nevada,  and  Washington  Territory,"  I,  Bumette  G. 
Haskell,  whose  post-office  address  is  1236  Twenty-tirst  St.,  San  Francisco  County, 
Cal.,  has  this  day  filed  in  this  office  his  application  to  purchase  the  SW.  i,  section  2, 
in  township  No.  16  S,  range  No.  29  E.,  of  the  Mt.  D.  meridian. 

Ail  persons  holding  any  adverse  claim  thereto  are  required  to  present  the  same  at 
this  office  within  sixty  days  from  the  first  publication  of  this  notice. 

J.  D.  Hyde, 

Register, 

I  hereby  certify  that  the  foregoing  notice  was  posted  in  this  office  on  the  5th  day 
of  Oct.,  1885,  and  remained  posted  until  the  30th  day  of  December,  1885.  I  further 
certify  that  there  are  no  adverse  claims  to  the  land  herein  described  known  to  this 
office. 

J.  D.  Hyde, 

Eegister. 

Sworn  statement  under  act  of  June  5,  1878, 

Land  Office  at  Visalia,  Cal., 

December  SO,  1885. 
I,  Bumette  G.  Haskell,  of  San  Francisco  County,  State  of  California,  desiring  to 
availmyself  of  the  provisions  of  the  act  of  Congress  of  June  3, 1878,  entitled  "An  act 
for  the  sale  of  timber  lands  in  the  States,  of  California,  Oregon,  Nevada,  and  in  Wash- 
ington Territory,"  for  the  purchase  of  the  8.  W.  ^  of  section  two,  township  sixteen 
south,  range  twenty-nine  east,  do  solemnly  swear  that  I*  am  over  the  age  of  twenty- 
one  years,  and  a  native-bom  citizen  of  the  United  States ;  that  the  said  land  is  unfit  ^ 
cnltivation,  and  valuable  chiefly  for  its  timber  and  stone ;  that  it  is  uninhabited;  that 
it  contains  no  dining  or  other  improvements  nor,  as  I  verily  believe,  any  valuable  de- 
posit of  gold,  silver,  cinnabar,  copper,  or  coal ;  that  I  have  made  no  other  application 
imder  said  act;  that  I  do  not  apply  to  purchase  the  land  above  described  on  specula- 
tion but  in  good  faith  to  appropriate  it  to  my  own  exclusive  use  and  benefit ;  and 
that  I  have  not,  directly  or  indirectly,  made  any  agreement  or  contract,  in  any  way 
or  manner,  with  any  person  or  persons  whomsoever,  by  which  the  title  which  I  may 
acquire  from  the  Government  of  the  United  States  may  inure  in  whole  or  in  part  to 
the  benefit  of  any  person  except  myself;  that  the  money  tendered  by  me  is  verita- 
bly my  own  and  not  borrowed  for  the  purpose. 

BuRNBTTTfi  G.  Haskell. 

Sworn  to  and  subscribed  before  me  this  30th  day  of  Dec,  1858. 

J.  D.  Hyde, 

Register. 

Indorsed:  Timber  lands,  act  of  J nne  3,  1878.  Sworn  statement.  Land  Office  at 
.  Sec. ,  township ,  range . 


•  In  case  the  party  has  been  naturalized,  or  has  declared  his  intention  to  become  a 
citizen,  a  certified  copy  of  his  certificate  of  naturalization  or  declaration  of  inten- 
tion, as  the  case  may  be,  must  be  furnished. 
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Sworn  itatement  under  act  of  June  $,  1878. 

Land  Office  at  Visalia,  Cai^, 
1^36  Twenty'fir$t  SL,  October  6, 1885. 
1,  Bomette  G.  Haskell,  of  San  Francisco,  Califomia,  desiring  to  avail  myself  of 
the  provisions  of  the  act  of  Congress  of  Jane  3,  1878,  entitled  '*£ii  act  for  the  sale  of 
timber  lands  in  the  States  of  California,  Oregon,  Nevada,  and  in  Washington  Terri- 
tory "  for  the  purchase  of  the  8.  W.  i  of  section  2,  in  township  16  8.,  of  range  29  £., 
do  solemnly  swear  that  I*  am  a  native-bom  citizen  of  the  United  States  over  21  years 
old ;  that  uie  said  land  is  unfit  for  cullavation  and  valuable  ehiefly  for  its  timber : 
that  it  is  uninhabited :  that  it  contains  no  mining  or  other  improvements,  nor,  as  I 
verily  believe^  any  valuable  deposits  of  gold,  silver,  cinnabar,  copper,  or  coal ;  that 
I  have  made  no  other  application  under  said  act;  that  I  do  not  apply  to  purchase 
the  land  above  described  on  speculation,  but  in  good  faith  to  appropriate  it  to  my 
own  exclusive  use  and  benefit;  and  that  I  have  not,  directly  or  indirectly,  made  any 
agreement  or  contract  in  any  way  or  manner,  with  any  person  or  persons  whom- 
soever, by  which  the  title  which  I  may  acquire  from  the  Government  of  the  United 
States  may  inure  in  whole  or  in  part  to  the  benefit  of  any  person  except  myself. 

BUBNKTTB  G.   HaSKBLL. 

Sworn  to  and  subscribed  before  me  this  6th  day  of  October,  1885. 

J.D.  Hyde, 

Begieier, 

Indorsed:  Timber-lands  act  of  June  8,1878.  Sworn  statement.  Land  office  at 
Visalia,  Cal.  8.  W.  i  sec.  2,  township  16,  range  29.  Bumette  G.  HaskeU  [9296-200001. 
Filed  Oct.  5,  1885.  J.D.Hyde,  register.  John  Mullan  appears  for  applicant,  8^ 
64602.    S.S.T. 

TestUnony  of  witness  under  act  of  June  5, 1878. 

Charles  F.  Keller,  being  called  as  a  witness  in  support  of  the  application  of  Bur- 
nette  G.  Haskell  to  purchase  the  SW.^  of  section  two,  township  sixteen  south  of  range 
twenty-nine  east,  testifies  as  follows : 

Ques.  1.  What  is  your  post-office  address,  and  where  do  you  reside  f 

Ans.  My  residence  and  post-office  address  is  the  town  of  Traver,  Tulare  Co.,  Cal., 
about  18  miles  from  Visalia. 

Ques.  2.  What  is  your  occupation  f 

Ans  I  am  a  farmer,  and  merchant  in  Traver;  owner  of  the  public  hall  in  said 
town. 

Ques.  3.  Are  you  acquainted  with  the  land  above  described  by  x>er8onal  inspection 
of  eachof  its  smsJlest  legal  subdivisions  f 

Ans.  Yes,  and  with  each  and  every  portion  thereof. 

Qaes.  4.  When  and  in  what  manner  was  such  inspection  madef 

Ans.  By  assisting  at  surveys  of  the  same.  By  at  least  four  visits  to  and  dose  in* 
spection.    All  these  visits  made  in  the  year  1885. 

Ques.  6.  Is  it  occupied;  or  are  there  any  improvements  on  it  not  made  for  ditch 
or  canal  purposes,  or  which  were  not  made  by,  or  do  not  belong  to,  said  applicant  f 

Ans.  It  is  not  occupied,  nor  are  there  any  improvements  upon  it. of  any  character 
whatever  belonging  to  or  made  by  anybody. 

Ques.  6.  Is  it  fit  for  cultivation  t 

Ans.  It  is  entirely  unfit  for  cultivation,  and  would  still  so  continue  to  be  if  aU 
the  timber  upon  it  were  cleared  away. 

Ques.  7.  What  causes  render  it  unfit  for  cultivation  f 

Ans.  Its  high  altitude,  its  inaccessible  and  rocky  character,  its  deep  ravines  and 
steep  sides,  the  absence  of  agricultural  soil^  and  the  heavy  growth  of  brush  and 
timber.  When  said  timber  is  cleased  away,  in  my  opinion,  it  would  be  just  as  unfit 
for  cultivation  as  before. 

Ques.  8.  Are  there  any  salines,  or  indications  of  deposits  of  gold,  silver,  cinnabar, 
copper,  or  coal  on  this  landf  Ii  so,  state  what  they  are,  and  whether  the  springs  or 
mineral  deposits  are  valuable. 

Ans.  There  are  none.  If  any  lie  deep  below  the  surface  and  at  present  undiscor- 
erable  fit)m  the  character  of  the  country,  I  believe  they  would  be  but  mere  traces 
or  blind  leads  of  no  value  whatever. 

•In  case  the  party  has  been  naturalized,  or  has  declared  his  intention  to  become  a 
citizen,  a  certified  copy  of  his  certificate  of  naturalization  or  declaration  of  intention, 
as  the  case  may  be,  must  be  furnished. 
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Ones.  9.  Is  the  land  more  valaable  for  mineral  or  any  other  purposes  than  for  the 
timber  or  stone  thereon,  or  is  it  chiefly  yaluable  for  timber  or  stone  f 

Ans.  It  is  yalnable  only  for  its  timber  or  stone.  For  no  other  purpose  that  I  can 
conceive  of. 

Qnes.  10.  From  what  fcMts  do  yon  eonclnde  that  the  land  is  oMefly  ralnable  for 
timber  or  stone f 

Ans.  Beoaose  I  am  a  practical  farmer,  and  know  what  land  is  good  for.  This  land 
is  eood  for  nothing  (except  for  its  timber  or  stone,  and  this  becanse  of  absence  of 
Agncnltnral  soil,  deep  canons,  steep  sides,  high  altitudes,  and  heavy  growth  of  tim- 
ber and  aggregations  of  rift  rock  and  bonlder. 

Qnes.  XL  Do  you  know  whether  the  applicant  has  directly  or  indirectly  made  any 
agreement  or  contract,  in  any  way  or  manner,  with  any  person  whomsoever,  by 
which  the  title  which  he  may  aconire  from  the  Government  of  the  United  States 
may  inure  in  whole  or  in  part  to  tne  benefit  of  any  person  except  himself  f 

Ans.  I  do  not ;  but  I  am  informed  and  believe  that  the  applicant  purchases  in  good 
faith  for  the  purpose  of  developing  the  timber  for  his  own  exclusive  benefit. 

Qnes.  12.  Are  you  in  any  way  interested  in  this  application,  or  in  the  lands  above 
described,  or  the  timber  or  stone,  salines,  mines,  or  improvements  of  any  description 
whatever  thereon  f 

Ans.  I  am  not. 

Chablbs  F.  Eblleb* 

I  hereby  certify  that  witness  is  a  i>er8on  of  respectability ;  that  each  question  and 
answer  in  the  foregoing  testimony  was  read  to  him  before  he  sinied  his  name  thereto, 
and  that  the  same  was  subscribed  and  sworn  to  before  me  this  30th  day  of  December, 
1885. 

J.  D.  Hyde, 

NoTB.— The  officer  before  whom  the  testimony  is  taken  should  call  the  attention 
of  the  witness  to  the  following  section  of  the  Revised  Statutes,  and  state  to  him 
that  it  is  the  purpose  of  the  Government,  if  it  be  ascertained  that  he  testified  fcdsely, 
to  prosecute  him  to  the  ftiU  extent  of  the  law : 

[Title  LXZ.--CTlmet.— Ch.  4] 

Ssa  6392.  Every  person  who,  having  taken  an  oath  before  a  competent  tribunal, 
officer,  or  person  in  any  case  in  which  a  law  of  the  United  States  authorizes  an  oath 
to  be  administered,  that  he  will  testify,  declare,  depose,  or  certify  truly,  or  that 
any  writen  testimony,  declaration,  deposition,  or  certificate  by  him  subscribed  is 
true,  willfully  and  contrary  to  sucn  oaths  states  and  subscribes  any  material  matter 
which  he  does  not  believe  to  be  true,  is  s^ilty  of  peijury,  and  shall  be  punished  by 
a  fine  of  not  more  than  two  thousand  dollars,  ana  by  imprisonment,  at  hard  labor, 
not  more  than  five  years,  and  shall,  moreover,  thereafter  oe  incapable  of  giving  tes- 
timony in  any  court  of  the  United  States  until  such  time  as  the  Judgment  against 
him  is  reversed.     [See  $  1750.] 

Indorsed:  Timber  lands.  Act  of  June  3, 1878.  Testimony  of  witness.  Land  Office 
at  Visalia,  Cal.    Section  2,  township  16,  range  29. 

Testimony  of  witness  under  act  of  June  S,  1878. 

Paul  M.  Narboe,  being  called  as  a  witness  in  support  of  the  application  of  Burnetts 
G.  Haskell  to  purchase  the  SW.  ^  of  section  two,  township  sixteen,  south  of  range 
twenty-nine  east,  testifies  as  follows: 

Qnes.  1.  What  is  your  post-office  address  and  where  do  you  reside  t 

Ans.  My  post-office  address  and  residence  are  both  at  Yisalia,  Cal. 

Qnes.  2.  What  is  your  occupation  f 

Ans.  I  am  a  surveyor. 

Qnes.  3.  Are  you  acquainted  with  the  land  above  described  by  personal  inspection 
of  each  of  its  smallest  leffal  subdivisions  f 

Ans.  Yes^nd  with  each  and  every  portion  thereof 

Qnes.  4.  When  and  in  what  manner  was  suoh  inspection  inadet 

Ans.  By  survey  ins  and  inspecting  the  same  five  or  six  different  times.  By  survey- 
ing the  same  in  1883. 

Ques.  5.  Is  it  occupied ;  or  are  there  any  improvements  on  it  not  made  for  ditch 
or  canal  purposes  or  which  were  not  made  by,  or  do  not  belong  to,  the  said  appli- 
cant t 

Ans.  It  is  not  occupied  nor  are  there  any  improvements  upon  it  of  any  character 
whatever  belonging  to  or  made  by  anybody. 
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Qnes.  6.  1b  it  fit  for  cultivation  f 

Ans.  It  is  entirely  unfit  for  cultivation,  and  wonld  still  continue  so  to  be  if  all  tha 
timber  upon  it  were  cleared  away. 

Ques.  7.  What  causes  render  it  unfit  for  cultivation? 

Ans.  Its  high  altitude,  its  inaccessible  and  rocky  character,  its  deep  raviues  and 
steep  sides,  the  absence  of  agricultural  soil,  and  the  heavy  growth  of  brush  and 
timber.  When  said  timber  is  cleared  away,  in  my  opinion,  it  would  be  just  as  unfit 
as  before  for  cultivation. 

Ques.  8.  Are  there  any  salines,  or  indications  of  deposits  of  gold,  silver,  cinnabar, 
copper,  or  coal  on  this  land  ?  If  so,  state  what  they  are,  and  whether  the  springs 
or  mineral  deposits  are  valuable. 

Ans.  There  are  none.  If  any  lie  deep  below  the  surface,  and  at  present  undiscov- 
ered, from  the  character  of  the  soil  I  believe  they  would  be  mere  traces  or  blind  leads 
of  no  value  whatever. 

Ques.  9.  Is  the  land  more  valuable  for  mineral  or  any  other  purposes  than  for  the 
timber  or  stone  thereon,  or  is  it  chiefly  valuable  for  timber  or  stone  f 

Ans.  If  valuable  at  all  it  is  only  valuable  for  its  timber  or  stone.  It  is  not  val- 
uable for  anything  else. 

Ques.  10.  From  what  facts  do  you  conclude  that  the  land  is  chiefly  valuable  for 
timber  or  stone  f 

Ans.  Because  those  aie  its  only  products.  Because  there  is  no  proper  soil  for  any 
agricultural  purposes. 

Ques.  11.  Do  you  know  whether  the  applicant  has  directly  or  indirectiy  made  any 
agreement  or  contract,  in  any  way  or  maimer,  with  any  person  whomsoever,  by 
woioh  the  title  which  he  m&y  aoauire  from  the  Government  of  the  United  States  may 
inure  in  whole  or  in  part  to  the  benefit  of  any  person  except  himself? 

Ans.  I  do  not ;  but  I  am  informed  and  believe  that  the  applicant  purchased  in  good 
faith  for  the  purpose  of  developing  the  timber  for  his  own  exclusive  benefit. 

Ques.  12.  Are  you  in  any  way  interested  in  this  application,  or  in  the  lands  above 
described,  or  the  timber  osr  stone,  ssliiies,  mines^  or  improvements  of  aii7dea<»iption 
whatever  thereon? 

Ana.  I  am  not. 

Favl  M.  Noebob. 

I  hereby  certify  that  witness  Is  a  person  of  respectability;  that  each  question  and 
answer  in  the  foregoing  testimony  was  read  to  him  before  he  signed  his  name  thereto, 
and  that  the  same  jkbm  subscribed  and  sworn  to  before  me  this  oOth  day  of  I>eeember, 
1886. 

J.  D.  Htdk, 

Begi»ter. 

KoTK.**The  officer  before  whom  the  testimony  is  taken  should  call  the  attention 
of  the  witness  to  the  following  section  of  the  Revised  Statutes,  and  state  to  him 
that  it  is  the  purpose  of  the  Government,  if  it  be  ascertained  that  he  testifies  frUsely, 
to  prosecute  mm  to  the  full  extent  of  the  law : 

[Title  Lxx.— Crimes.— Ch.  4.) 

Sec.  5892.  Every  person  who,  having  taken  an  oath  before  a  competent  tribunal, 
officer,  or  person  in  any  case  in  which  a  law  of  the  United  States  authorizes  an  oath 
to  be  administered,  that  he  will  testify',  declare,  depose,  or  certify  truly,  or  that  any 
written  testimony,  declaration,  deposition,  or  certificate  by  him  subscribed  is  tme, 
willfully  and  contrary  to  such  oath  states  and  subscribes  any  material  mattw  which 
he  does  not  believe  to  be  true,  is  guilty  of  peijury,  and  shall  be  punished  by  a  fine 
of  not  iQore  than  two  thousand  dollars,  and  by  imprisonment,  at  hard  labor,  not 
more  than  five  yeais.  and  shall,  moreover,  thereafter  be  incapable  of  giving  testi- 
mony in  any  court  or  the  United  States  until  sueh  time  as  the  Judgment  against  him 
is  reversed.     [See  $  1760.1 

Indorsed:  Timber  lands.  Act  of  June  8,  1878.  Testimony  of  witness.  lAnd 
office  at  Visalia,  Cal.    Section  2,  township  Ifi,  range  39. 

Land  Office  at  VUalia^  California,  In  rs.    Application  of  Bumette  G.  Haskell  te  pur- 
chase certain  timber  lands  under  act  of  June  8, 1878.— No.  174. 

To  the  register  and  receiver  of  said  land  office,  and  to  all  others  whom  it  may  eon- 

cem: 

Please  take  notice  that  the  claimant  he  jin  appeals  from  the  decision  in  the  above* 
entitled  proceeding  made  by  the  register  at  ViaaAia.  California,  J.  D.  Hyde,  on  the 
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30th  day  of  December,  1885,  refusing  to  issue  certificate  of  final  proof,  refasing  to 
allow  entry  on  said  land,  and  **  declining  to  sell  the  same  at  present  because  of  tele- 

f:ram  from  the  Honorable  Commissioner  of  the  General  Land  Office,  dated  Dec.  2, 
885,  and  letter  from  G.  L.  O.  dated  Dec.  24,  1885,''  to  the  Hon.  Commissioner  of  the 
General  Land  Office,  upon  the  following  grounds : 

That  the  said  decision  was  unlawful  and  unjust,  (a)  because  no  just  reasons  were 
^ven  whv  the  said  refusal  was  made,  (h)  because  no  contests  of  any  character  what- 
ever had  been  filed  and  no  showing  made  by  any  party  against  the  risht  of  claimant, 
(o)  because  the  act  of  Congress  vests  no  power  in  the  register  or  other  officer  to  so 
refuse  when  all  provisions  of  the  law  have  been  complied  with. 

Please  take  notice  also  that  the  claimant  herein  also  appeals  from  the  decision 
made  in  the  above-entitled  cause  by  the  receiver  at  Visalia,  California,  Tipton  Lind- 
sey,  on  the  30th  day  of  December,  1885,  refusing  to  receive  the  sum  of  fbur  hundred 
and  ten  dollers  in  gold  coin  actually  tendered  him  by  said  claimant  as  payment  for 
said  land,  and  the  fee  required  thereon,  **  on  account  of  the  aforesaid  refusal  of  the 
register"  to  the  Hon.  Commissioner  of  the  General  Land  Office,  upon  the  following 
grounds,  to  wit : 

That  the  said  decision  was  unlawful  and  unjust,  (a)  because  no  just  reasons  were 

fiven  why  said  refhsal  was  made,  (h)  because  no  contests  of  any  character  whatever 
ad  been  filed,  and  no  showing  whatever  made  by  any  party  against  the  right  of  elaim* 
ant,  (o)  because  the  act  of  Congress  vests  no  power  in  the  receiver  or  any  other 
officer  torefhse  to  receive  such  purchase  money  when  all  provisions  of  the  law  have 
been  complied  with. 

Wherefore  claimant  prays  decision  from  the  Hon.  Commissioner  reverting  the 
decision  above  named,  and  ordering-  certificate  of  proof  issued,  entry  to  be  completed 
and  evidence  of  sale  granted  by  the  proper  officer,  and  upon  such  beine  done,  order- 
ing the  receiver  to  reeeive  the  money  tendered,  and  that  certificate  of  final  porchaae 
be  issued  therefor. 

Very  respectfrdly, 

BuBNBTTB  Q.  Hasksix  (JH  pToprid  per$0nd) , 
Aitom4!f  and  Cown^elw  at  Law,  Boom  4,  New  I.  O.  O.  F,  Building, 

Swemih  and  Market  streets,  or  ltS6  MlsA  St,  Stm  Frmieieoo,  Ckth 

Oath  of  attormtjf, 

Lanp  Officx  at  YiSAlOA,  Caju, 
•  January  tS,  I8S6. 

1,  Bumette  O.  Haskell,  an  attorney  and  eonnselor  at  law,  do  solemnly  swear  that 
I  have  never  velantarilr  borne  arms  against  the  United  States  since  I  have  been  a 
oitlMn  thereof;  that  I  have  voluntarily  given  no  aid,  oonntenance,  eennsel,  or  «n<« 
eenragement  to  persons  engaged  in  anuM  hoatilitv  thereto.  That  I  hare  neithev 
sought  nor  accepted  nor  attempted  to  exercise  the  ranotions  of  any  offioe  whatever 
nnoer  any  anthority  or  pretended  authority  in  hostility  to  the  United  States:  that  I 
have  not  yielded  aoy  voluntary  support  to  any  pretended  government,  autnority. 

Sower  or  constitution  within  the  United  States  hostile  or  immioal  thereto.  JLnd  I 
o  ftir^er  swear  that  to  the  beat  of  my  knowledge  and  ability  I  will  support  and 
defend  the  Constitution  of  the  United  States  agauist  all  enemies,  foreign  and  do* 
mestio;  that  I  will  bear  true  faith  and  alleganoe  to  the  same;  that  I  take  this  obli« 
l^ion  freely,  without  any  mental  reservation  or  purpose  of  evasion,  and  that  I  will 
well  and  fiiitnftilly  discharge  the  duties  of  an  attorney  befbre  the  (Hneral  Luid  Of- 
ftoe  of  the  United  States,  so  help  me  God. 

BURNBTTK  G.  HaSKSLL. 

Subscribed  and  sworn  to  before  me  this  18th  day  of  January,  1886. 

J.  D.  Hyds,  BegUter. 

ludofted:  No.  174,  Land  office  at  Visalia,  Cal.  In  re  application  of  B.  Q.  Haskell 
to  puTobaae  timber  claim.  Notice  of  appeal,  exoeptiona  and  oath  of  attorney.  Be« 
oeived  at  Land  office,  Viaalia,  January  18, 1886.  J.  D.  Hyde,  register.  Bumette  Ck 
Hukelli  12S6  2M  St,  Son  Franoisoo,  Gal.,  in  prop.  pere.  attorney  for  appellMitr 
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BXHIB.T  No.  9. 

A  PSTtnON  TO  THB    HOUSE    OF    HEPRBSBNTATIVKS    ANI>    8ENA.TE    OF    THE    UNITED 
STATES  IN  CONGRESS  ASSEMBLED. 

Gentlemen:  We,  the  undersigned  residents  of  the  county  of  Tulare,  State  of  Cal- 
ifomia,  and  citizens  of  the  United-  States,  most  respectfully  represent  unto  yon  a 
petition^  as  follows :  That  on  the  first  day  of  October,  1890,  in  the  closing  days  of 
the  session  of  Congress,  a  bill  was  passed,  desi^ated  as  follows :  ''An  act  to  set  apart 
certain  tracts  of  land  in  the  State  of  Caliiomia  as  forest  reservations/'  That  a  por- 
tion of  said  bill,  namely,  section  3,  reserves  ''All  of  townships  15  and  16  south  of 
range  twenty-nine  and  thirty,  east  of  Mount  Diablo  meridian/' 

l^at  the  Congressional  records  show  that  said  section  of  said  bill  was  passed 
without  debate  and  without  proper  representation  to  your  honorable  body  of  the 
facts  in  the  case.  That  in  the  opinion  of  your  petitioners  the  honorable  gentlemsA 
who  presented  the  bill  for  your  consideration  was  not  informed  as  to  the  circum- 
stances) but  was  made  to  believe  that  the  land  reserved  under  said  bill  was  unoccu- 
pied and  unimproved  (Government  land.  That  said  bill  was  passed  upon  the  pretext 
tiiiat  said  townshh>8  contain  large  forests  of  Sequoia  gigantea  which  should  be  with- 
held from  sale.  That  as  a  matter  of  fact  onl^  a  small  area  of  said  townships  contain 
sequoia,  and  that  the  few  trees  of  extraordinarv  size  are  more  valuable  to  the  own- 
ers as  objects  of  interest  than  to  cut  up  into  lumber.  That  the  object  of  some  of  the 
promoters  of  the  bill  was  not  to  preserve  these  trees,  but  to  shut  off  competition  in 
rdmishing  lumber.  That  said  townships  mainly  comprise  yellow,  white  and  sugar 
pine  and  other  merchantable  timber,  which  is  absolutely  needed  by  the  county. 
That  the  settlers  comprising  the  ELa^eah  Co-operative  Colony  Cobipany  do  not 
design  to  devastate  the  forest,  but  to  thin  it  out  and  cultivate  it.  Under  the  system 
of  forestry  they  have  adopted,  a  forest  tree  is  planted  for  everyone  cut  down,  by 
which  means  it  is  proposed  that  the  forest  shall  be  preserved  as  a  perpetual  lumber 
resource  for  all  time  to  come.  The  facts  in  relation  to  the  settlement  of  the  lands 
reserved  under  section  3  of  said  bill  are  as  follows : 

That  in  the  beginning  of  the  year  1885  about  one  hundred  citizens  of  the  State  of 
California,  all  men  of  comparatively  small  means,  none  of  them  being  possessed  of 
more  than  one  or  two  thousand  dollars,  and  none  of  whom  had  exhausted  their  home- 
stead, preemption,  and  timber  rights,  desiring  to  build  up  homes  for  themselves  and 
families,  began  a  search  for  valuable  Government  land  whereon  to  settle  Aid  improve. 
That  in  the  fall  of  1885  they  located  homesteads  and  made  timber  filings  and  other 
claims  in  townships  15, 16,  and  17,  south  of  range  twenty-eight  east,  townships  15 
and  16,  south  of  ranjpe  twenty-nine  east,  and  townships  15  and  16,  south  of  range 
thirty  east  of  Mt.  Diablo  meridian,  and  immediatelv  proceeded  to  settle  upon  and 
improve  the  same.  That  these  said  lands  were  situated  along  the  canyon  and 
lidges  of  the  North  Fork  of  the  Eaweah  Biver,  at  an  altitude  of  from  two  to  six 
thousand  feet.  That  thev  had  been  open  to  settlement  for  years,  and  had  been 
neglected,  passed  by,  and  left  untaken  u])  by  everybody;  first,  because  of  their  in- 
accessibility ;  and  second,  because  of  their  sterili^.  That  they  were  inaccessible 
in  this :  That  the  lower  canyon  was  untimbered,  and  that  its  arable  land  lay  upon 
slopes  one  and  two  hundred  feet  above  the  river.  That  there  was  no  road  into  the 
land  up  the  canyon;  that  to  reach  tie  upper  slopes  where  timber  could  be  founcL 
ever  twenty  miLM  of  road  must  be  made,  and  much  of  it  literally  cut  through  solid 
^anite,  said  road  rising  on  a  grade  of  400  feet  to  the  mile.  That  they  were  sterile 
in  this :  That  without  irrigation,  the  said  lands  will  not  produce  a  support  for  any 
who  settle  thereon.  That  in  order  to  irrigate  said  lands,  flumes,  and  ditches,  and 
waterways  had  to  be  constructed  and  maintained. 

That,  nevertheless,  notwithstanding  these  natural  obstacles  and  difficulties,  these 
said  settlers  were  so  anxious  to  make  homes  for  themselves  that  they  agreed  to  iointly 
and  equally  give  of  their  labor  and  money  to  build  said  road  and  improve  said  lands. 
That  said  lands  were  open  to  settlement  under  the  law.  That  said  settlers  filed  upon 
the  same,  actually  settled  upon  the  same,  made  due  publication  and  proof  in  many 
cases,  and  for  much  of  tiie  land, -tendered  the  price  thereof  to  the  receiver  of  1M 
Yisalia  land  office.  But  that,  in  December,  1885,  three  months  after  the  settlers  had 
filed  on  and  made  settlement  upon  the  land,  the  Commissioner  of  the  General  Land 
Office  telegraphed  an  order  witndrawing  the  lands  itom  sale,  and  that  thereupon  the 
receiver  of  the  local  land  office  refused  to  receive  money  tendered  therefor.  That 
why  this  was  done  your  petitioners  do  not  know,  but  believe  it  to  have  been  done 
because  it  may  have  been  feared  that  the  settlers  were  not  bona  fide,  but  were  em- 
ployees of  some  syndicate  or  corporation,  which  was  not  and  is  not  the  truth  in  any 
sense.  That  being  law  abiding  citizens,  and  having  farth fully  performed  their  part 
of  the  contract  with  the  Government,  and  being  advised  by  counsel  that  an  order  of 
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withdrawal  of  the  lands  ooald  not  affect  filing  and  settlements  previously  made,  the 
said  settlers  appealed  to  the  Department  at  Washington  from  the  refusal  of  the  local 
land  office,  and  continued  their  acts  of  settlement  and  improvement,  in  the  full  con- 
sciousness that  the  J  were  carrying  out  the  spirit  and  letterof  thelaw,  and  that  their 
ri^ts  as  citizens  and  bona  fide  settlers  would  be  protected  by  the  Government. 

That  in  the  past  four  years  and  a  half,  by  co-operative  effort,  living  aH  the  time 
in  tents,  longh  log  huts  and  houses,  and  denying  themselves,  for  the  time  beings 
the  oomforts  and  advantages  of  civilization,  each  sharing  in  the  hard  labor  and  ex-* 
pense,  the  said  settlers  have  nearly  finished  the  road  required  (twenty  miles),  said 
to  be  the  finest  mountain  road  in  the  State  of  California,  at  a  cost  of  about  one  hnn« 
dred  thonsand  dollars;  and  have  planted,  cultivated,  irrigated,  and  improved  lands 
which  theretofore  were  a  barren,  deserted,  inaccessible,  and  forbidding  region. 

That  t^e  following  letter  of  Mr.  B.  F.  Allen,  a  special  agent  of  the  General  Land 
Office,  represents  his  conclusions,  after  a  careftil  investigation  as  to  the  rights  of 
these  settlers: 

"  Los  Anqblss,  March  IS,  1890, 
■  '^Mr.  J.  J.liABTnr; 

"  Drar  Sia:  In  reply  to  yours  of  recent  date,  I  would  sajr  that  under  instructions 
from  the  General  Land  Office  at  Washington,  I  made  full  inquiry  and  personal  in- 
vestigation into  the  matter  of  the  timber  entries  in  townships  15  and  16  south,  asid 
ranges  29  and  30  east,  M.  D.  M.,  covering  what  is  known  as  the  'Giant  Forest,^  in 
Tulare  County.  California.  The  result  of  my  investigation  proved  to  me  condn- 
sively  that  said  entries  were  made  in  good  faith,  that  no  contest  had  been  filed,  and 
that  all  legal  requirements  had  been  fulfilled  by  the  filers.  I  found,  moreover,  that 
many  of  the  filers  were  actual  settlers,  and  had  associated  themselves  together  as  • 
co-operative  colony,  and  were  making  extensive  and  valuable  improvements,  snoh 
as  it  is  the  policy  and  purpose  of  the  U.  S.  Government  to  foster  and  encourage.  In 
view  of  these  facts,  I  recommended  to  the  Department  at  Washington  a  speedy  ruling 
upon  the  suspended  entries  and  the  re-opening  of  the  withdrawntownships  to  public 
entry.  I  can  say,  without  hesitation,  that  I  have  never  seen  a  case  of  timber  entry 
where  the  spirit  and  intention  of  the  land  laws  were  being  carried  out  in  better 
fftith.  I  do  not  see,  under  these  circumstances,  that  any  but  a  favorable  decision  can 
be  arrived  at  by  the  Department,  and  that  speedily. 
"Tours,  truly, 

"B.F.AiXBK." 

That  these  settlers,  comprising  what  is  known  as  the  ''Eaweah  Co-operative  Col- 
ony,'' during  the  four  and  a  half  years  of  their  occupancy  of  said  lands,  have  earned 
and  maintained  the  highest  reputation  for  commercial  integrity  and  intelligence, 
and  have  added  largelv  to  the  material  wealth  of  Tulare  County.  They  have  not 
only  proved  their  ^ood  faith  by  actual  settlement  and  improvement  of  the  land,  but 
have  shown  their  mtention  of  inaugurating  usefU  industries  by  the  erection  oi  val- 
uable machinery  for  the  development  of  natural  resources,  and  are  in  various  ways 
engaged  in  building  up  the  interests  of  the  locality  in  which  they  reside. 

That  if  said  bill  remains  a  law,  it  will  work  a  great  ii^nstice  to  a  large  number  of 
worthy  citizens  and  bona  fide  settlers;  and  by  cutting  off  a  much-needed  lumber 
supply,  will  prove  seriously  detrimental  to  the  general  interest  and  welfare  of  the 
citizens  of  the  county  of  Tulare. 

We  therefore  pray  for  the  repeal  of  said  bill,  or  that  part  of  it  which  includes  in 
the  reservation  townships  15  and  16  south  of  ranges  29  and  30  east,  and  your  peti- 
tioners will  ever  pray. 

W.  F.  Thomas,  mayor  of  Yisalia,  yisali%  CaL  ;  T.  E.  Henderson,  chairman^ 
board  of  supervisors,  Tulare  Co.  ;  James  Barton,  supervisor;  J.  H.  Woody, 
Bupervisor,Tulare  Co. ;  Sam.  L.  N.  Ellis,  supervisor,  Tulare  Co. ;  J.  H.  FoX; 
supervisor,  Tulare  Co. ;  W.  J.  Newport,  ex-supervisor,  Tulare  Co. ;  Wm.  W. 
Cross,  superior  judge,  Tulare  Co. ;  C.  E.  Evans,  county  recorder.  Tulare 
Co. :  E.  W.  Kay,  sheriff.  Tulare  Co. ;  E.  J.  Fridge,  deputy  sheriff,  Tulare  Co. ; 
T.  W.  Holder,  deputy  Co.  clerk,  Tulare  Co. ;  M.  E.  Power,  diet,  atty.,  Tulare 
Co. ;  A.  C.  Mill,  justice  of  the  peace,  Tulare  Co. :  8.  A.  Crookshanks,  county 
school  superintendent,  Yisalia:  D.  8.  Lipscomb,  Co.  treasurer,  Yisalia;  W.  B, 
Wallace,  atfy  at  law,  Yisalia |  John  G.  Knox,  Co.  clerk,  Yisalia:  A.N. 
Murray, Jr.,  official  reporter,  Yisalia:  Tipton  Lindsey,  attorney,  Yisalia; 

O.'BlviUy, 

manager,  .  .  _       . 

Henry  C.  DiUon,  farmer  and  lawyer,  Los  Angeles  Co. ;  Samuel  8.  Guy,  phy- 
sician, Yisalia,  Cal. ;  R.  H.  Stevens,  merchant^  Yisalia,  CaL  ;  E.O.Lar- 
Uns,  attorney  at  law,  Yisalia,  CaL 

8.  Eq^.  1248 6  ^  , 
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Having  gone  over  the  ground  thoroughly,  and  in  consideration  of  the 
evidence  presented  in  tMs  case,  your  committee  would  therefore  make 
the  following  suggestions  and  recommendations:  First,  that  the  Secre- 
tary of  the  Interior  be  requested  to  appoint  a  commission  consisting  of 
threepersonSyOneof  whom,  atleast,  shall  be  named  by  the  secretary  of  the 
Eeweah  colonists,  whose  duty  it  shall  be  to  examine  into  the  rights 
and  equities,  including  lands  and  improvements^  held  by  each  resident 
settler,  landowner,  or  lawful  filers  upon  lands  within  the  bounds  of  the 
Yosemite  and  Sequoia  national  parks,  and  to  ascertain  what  considera- 
tion or  damages  may  be  due  to  said  settlers,  and  to  appraise  the  same. 

Said  commission  shall  report  their  findings  to  tiie  Secretary  of  the 
Interior,  who  shall  include  the  amount  due  such  settlers  in  tiie  next 
annual  estimate  of  appropriations  for  his  Department. 

Your  committee  further  recommend  that  all  lands  i>atented  to  indi- 
viduals within  either  the  aforesaid  parks,  to  which  ingress  or  egress  is 
jkow  denied,  shall  be  appraised  and  purchased  by  the  Government  and 
held  for  park  purposes. 
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52d  Congress,  )  SENATE.  (  Pepobt 

2d  Session.      J  )  No.  1249. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


Fbbruaby  2, 1893.— Ordered  to  be  printed. 


Mr.  Mandebson,  from  the  Oommittee  on  Printing,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  Senate  concurrent  resolution  to  print  the  annual  volumes  of  the 
Naval  Observations,  commonly  known  as  the  ^*  Washington  Observations/'  for  the 
years  1889,  1890,  1891,  and  189^,  and  that  1,800  additional  copies  of  each  volume 
be  printed,  300  lor  the  Senate,  700  for  the  House,  and  800  for  the  Naval  Observa- 
tory ;  and  that  1^200  copies  of  the  Meteorological  and  Magnetic  Observations  ck- 
traoted  from  each  of  the  above  volumes  be  printed  for  use  of  the  Observatory.] 

The  Committee  on  Printing,  to  whom  was  referred  the  above  resolu- 
tioB,  having  considered  the  same,  report  It  back  with  the  recommenda- 
tion that  it  do  pass. 

The  printing  of  the  observations  has  heretofore  been  aathorized  by 
special  concurrent  resolutions;  the  last  one  authorizing  the  printing  ot 
the  reports  up  to  1888.  These  volumes  have  all  been  printed,  and  the 
Superintendent  of  the  Observatory  informs  the  committee  that  copy  is 
BOW  ready  for  the  printer  covering  two  years  of  observations  since  1888. 
Senate  bill  1649,  providing  for  the  printing  and  binding  of  public  docu- 
ments, authorizes  the  printing  of  observations,  but  as  that  bill  has  not 
yet  become  a  law,  and  as  there  is  some  doubt  as  to  whether  it  would 
authorize  tiie  printing  of  observations  made  in  years  before  the  bill  be- 
oame  law,  the  committee  is  of  the  opinion  that  this  resolution  should 
pass  in  order  to  cover  observations  made  to  the  end  of  1892.  Except  as 
to  the  observations  made  in  the  past,  the  terms  of  the  resolution  cor- 
respond with  the  general  printing  bill  now  in  conference  committee. 

^e  cost  of  the  printing  and  binding  will  be  $14^544. 
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IN  THE  SENATE  OF  THE  UNITED  STATE& 


FsBBUUtT  3y  1893.— Ordered  to  be  printed. 


Mr.  OAJLUNGEBy  from  the  Oommittee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  aocompany  H.  R.  9685.] 

'The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  E. 
9685)  for  the  relief  of  Harriet  E.  NUes,  having  considered  the  same, 
report: 
Tour  committee  recommend  the  passage  of  .this  bill,  which  has 

Eassed  the  House  of  Bepresentatives.    The  House  report  upon  tiie  biU 
;  as  follows: 

The  committee  on  Invalid  Pensions,  to  whom  this  t)iU  (H.  R.  9585)  was  referred, 
respectfully  submit,  after  having  considered  the  same,  that  Franklin  James,  the  8ol« 
dier  named  in  the  bill,  was  adopted  by  the  claimant,  Harriet  £.  Niles,  and  her  hus- 
band, when  he  was  9  months  old,  and  lived  with  them  as  their  child  until  he  enlisted 
in  the  service  in  the  war  of  the  rebellion ;  that  he  was  known  by  the  name  of  Frank* 
lin  Niles  and  as  the  child  of  Harriet  E.  Niles  and  her  husband,  and  that  they  treated 
him  in  every  respect  as  their  son.  That  he  enlisted  in  the  service  August  20. 1864^ 
in  the  name  of  Frank  James ;  was  taken  prisoner  at  Petersburg,  Ya.,  October  30, 
1864;  was  afterwards  confined  in  Salisbnry  Prison,  North  Carolina,  and  died  while 
in  prison  Febrnary  17, 1865.  That  the  parents  of  said  soldier  are  dead,  and  he  left  no 
widow  or  children.  That  the  said  Harriet  £.  Niles,  the  foster  mother  of  said  soldie^ 
is  an  old  lady  of  about  70  years  of  age  and  has  no  means  of  support,  and  that  she 
and  her  husband  are  dependent  upon  the  charity  of  friends  and  the  public  for  their 
sustenance. 

These  facta  are  ftilly  shown  by  evidence  on  file  in  the  Pension  Baiefto. 
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FsBRUABT  3,  1893.— Ordered  to  be  printed. 


Mr.  DayiS)  from  the  Oommittee  on  Pensions,  submitted  the  following 

EEPORT: 

[To  aooompftny  H.  R.  3713.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
3713)  granting  an  increase  of  pension  to  Frances  P.  Gardiner,  have  con- 
sidered the  same,  and  report: 

The  House  report  hereinafter  set  forth  is  hereby  adopted: 

The  following  is  a  statement  of  the  service  of  the  claimant's  deceased  hnsband: 

''Capt.  George  W.  Gardiner  was  graduated  from  West  Point  in  1814,  his  name 
Leading  the  class  in  CnUnm's  Register. 

''  He  served  in  the  war  of  1812^15  with  Great  Britain. 

**  Was  commandant  of  cadets  and  instructor  of  infantry  tactics  and  of  artillery  at 
West  Point. 

**  In  1828  was  brevetted  for  faithful  service.  He  had  a  fine  military  record,  and 
-was  considered  a  superior  and  accomplished  officer. 

'  *  He  was  kiUed  in  the  Florida  war  of  1835,  being  engaged  in  Dade's  desperate  battle 
s^th  the  Seminole  Indians. 

''The  officers  of  the  detachment  (commanded  by  the  gaUant  Maj.  Dade),  who 
marched  from  Tampa  Bay  to  the  relief  of  Fort  King,  had  reason  to  believe  that  the 
command  could  not  reach  the  fort  alive,  and  that  an  Indian  massacre  was  before 
them,  yet  with  unflinching  devotion  to  duty  and  with  a  steady  heroism  unsurpassed 
in  our  annals,  they  marched  bravely  on,  and  against  hopeless  odds  fought  till  all 
save  three  were  slain." 

The  following  petitions  accompany  the  bill: 

To  the  hoTMrable  the  Senate  and  Houee  of  Repreeentativee  of  the  United  Statee: 

I  most  respectfhUy  petition  for  relief. 

I  am  the  widow  of  Capt.  G^or^e  W.  Gardiner  of  the  U.  S.  Army,  who  was  killed 
in  the  Dade  massacre  in  the  Florida  war  with  the  Seminole  Indians  in  1835. 

I  am  now  nearly  80  ^ears  of  age,  in  broken  health,  and  with  many  inflrmitieSy 
and  am  unable  to  provide  myself  with  the  necessary  comforts  of  life  upon  the  pen- 
sion of  $25  per  month  now  allowed  me. 

In  1853,  through  the  kind  efforts  of  the  representatives  of  my  native  State  of  Con- 
necticut, a  special  act  giving  me  this  pension  for  life  was  passed  without  an  adverse 
vote  in  either  House  of  the  then  exlsnng  Congress.  But  for  many  years  widows  of 
officers  who  held  the  same  rank  as  CapC  Gardiner  have  received,  and  are  now  re- 
ceiving^, an  increase  of  pension. 

In  failing  health  and  with  at  most  but  a  few  years  of  life  before  me,  I  can  not  long 
be  a  recipient  of  jour  bounty,  and  in  view  of  all  the  circumstances  I  most  respect- 
fully ask  that  this  increase  of  pension  (with  the  arrears)  may  now  be  added  to  my 
pension. 

My  father,  Lieut.  A.  C.  Fowler,  of  the  regular  Army,  who  served  in  the  war  of  1812, 
died  in  the  service,  and  I  supported  my  mother,  Mrs.  Fowler,  through  her  widow- 
hood. 

I  wish  alBO  to  state  that  a  bill  passed  throug^h  Congress  giving  to  Mrs.  Fowler  a 
pension  for  life  (with  the  arrears),  but  before  it  was  confirmed  her  sudden  decease 
jirevented  its  benefits  accruing  to  her  or  her  heirs. 
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My  only  brother,  M^.  Fo^vler,  served  throuffh  the  Mexican  war  and  was  three 
times  promoted  for  gallant  condnct;  and  my  brother-in-law,  Col.  A.  C.  W.  Fanning, 
died  in  the  service  of  his  country. 

Less  than  three  years  ago  my  only  son,  Col.  Gardiner,  who  served  in  the  war  of 
the  rebellion,  died  suddenly,  thus  leaving  me  without  a  living  child  or  protector, 
and  with  no  relative  able  to  help  or  care  for  me. 

As  the  daughter,  sister,  and  mother  of  soldiers  who  have  served  their  country  well, 
and  as  the  widow  of  a  brave  officer  whose  life  was  needlessly  sacrificed,  I  trust  my 
case  to  the  justice. and  liberality  of  your  honorable  body  and  beg  that  you  will  grant 
me  the  relief  so  greatly  needed. 

Francbs  p.  Gardiner, 

New  Haven,  Conn.,  Janunry,  1899. 
To  the  Senate  and  House  of  Eepreeentativea  of  the  United  States: 

The  undersigned,  citizeuB  of  New  Haven,  Conn.,  respectfully  recommend  to  your 
early  and  favorable  consideration  the  foregoing  petition  from  Mrs.  Frances  P.  Gar- 
diner, who  has  long  been  a  respected  resident  of  our  city. 

Charles  E.  Ingersoll^  ex-govemor  of  Connecticut;* Timothy  Dwight,  president 
of  Yale  University;  E.  J.  Phelps,  ex-United  States  minister  to  England; 
George  P.  Fisher,  professor  in  Yale  University j  George  J.  Brush,  director 
of  Sheffield  Scientific  School ;  Lwyns  B.  Morris,  elected  governor  but  not 
acknowledged  by  house  of  representatives ;  Colin  M.  In gersoll,  ex-member 
United  States  Congress;  A.  Heaton  Robertson,  Judge  of  probate;  N.  D. 
Sperry,  United  States  postmaster.  New  Haven ;  L.  E.  Munson,  ex-United 
States  judge,  district  ot  Montana;  Edwin  Harwood,  rector  of  Trinity 
Church,  New  Haven;  H.  B.  Harrison,  ex-governor  of  Connecticut;  8.  E. 
Merwin,  late  Republican  candidate  for  governor;  Daniel  C.  Eaton,  profes- 
sor in  Tale  University;  Charles  A.  White,  attorney  and  counselor  at  law. 

The  gentleman  who  introduced  the  bill  in  the  House  appeared  before  yonr  com- 
mittee and  stated  that  Mrs.  Gardiner  is  entirely  without  any  means  of  support  aside 
firom  her  pension,  and  her  needs  are  extraordinary  in  that  she  requires  the  constant 
care  and  attention  of  others. 

Your  committee  regard  the  case  as  an  exceptional  one,  and  in  the  light  of  the  fact 
that  the  claimant's  husband  died  in  battle  while  rendering  his  country  arduous  and 
valuable  service,  and  in  view  of  her  helpless  and  dependent  condition,  the  passage 
of  the  bill  is  recommended,  with  an  amendment  filxing  the  rate  of  pension  at  $40  per 
month. 

•    An  amendment  changing  the  spelling  of  the  claimaiit's  tumame  to  Gardmt^r  is 
also  recommended. 

The  passage  of  the  bill  is  recommended. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


FsBRUUtT  3, 1893.— Ordered  to  be  printed. 

Mr.  MiTOHELL,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  S.  1266.] 

The  Committee  on  Claims,  to  whom  was  recommitted  on  August  5, 
1892,  the  bill  (S.  1266)  to  pay  the  awards  of  the  Court  of  Claims  in 
the  French  spoliation  cases,  having  had  the  same  under  further  con- 
sideration, beg  to  submit  the  following  report: 

The  bill,  as  formerly  reported  to  the  Senate  by  this  committ-ee,  June 
29, 1892,  in  addition  to  the  claims  included  therein,  in  which  favorable 
awards  nad  been  made  by  the  Court  of  Claims  to  various  claimants  for 
moneys  found  to  be  due  the  owners  and  representatives  of  owners,  on 
account  of  vessels  and  cargoes  destroyed  and  lost  to  such  owners, 
included  a  large  number  of  favorable  awards  of  said  court  in  favor  of 
various  parties  on  account  of  what  are  known  as  "insurance  claims.'' 
These  latter,  as  also  a  large  number  of  the  other  class,  included  in 
awards  made  since  the  date  of  the  last  report,  are  eliminated  from  this 
bill  at  this  time,  solely  for  the  reason  that  the  present  purpose  of  your 
committee  is  to  include  in  the  present  bill  only  those  claims  which  were 
incorporated  by  the  Senate  in  th^  deficiency  bill  at  its  last  session;  leav- 
ing all  claims  Rowing  out  of  insurance,  as  also  a  large  number  of  claim* 
of  owners  of  vessels  and  cargoes  destroyed,  covered  by  recent  awards, 
to  be  considered  at  the  next  session  of  Congress.  The  aggregate  cw 
this  list  of  insurance  claims,  including  those  heretofore  reported  from 
this  committee,  and  also  those  reported  from  the  Committee  on  Appro- 
priations, amounts  to  $414,877.33,  and  a  list  of  which  is  hereto  attach  ai^ 
marked  Exhibit  B,  for  information. 

There  are  included  in  the  present  bill  claims,  in  none  of  which  is  there 
any  element  of  insurance,  aggregating  $780,231.87.  This  bill  as 
amended,  moreover,  covers  and  includes  the  precise  claims — no  more,  no 
less — placed  by  the  Senate  at  the  last  session  of  Congress  in  the  bill 
(H.  R«  9284,  first  session  Fifty-second  Congress)  making  appropria- 
tions to  supply  deficiencies  in  the  appi-opriations  for  the  fiscal  year 
ending  June  30^  1892,  and  for  prior  years,  and  for  other  purposes,  and 
a  list  of  which  is  hereto  attached,  marked  Exhibit  A  and  made  part 
hereof. 

Your  committee,  for  the  information  of  those  interested  as  to  the  state 
of  the  French  spoUation  claims  pending  before  this  committee  June  29. 
1892,  beg  to  refer  to  the  report  of  this  committee  submitted  at  thai 
time,  being  Eeport  No.  866,  fixst  session,  Fifty-second  Congress, 
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Tour  committee,  for  further  information,  represent  that  there  are  still 
pending  before  this  committee,  no  part  of  which  claims  are  included  in 
the  biU  now  reported,  the  claims  as  set  out  in  Exhibit  C,  hereto  attached 
and  made  a  part  hereot  This  latter  list  covers  and  includes  claims  of 
both  classes  and  aggregrates  $75,207.98. 

Also  tor  further  information,  your  committee  present  herewith  a 
letter  from  the  clerk  of  the  Court  of  Claims,  transmitting  a  list  of  the 
favorable  findings  made  by  said  court  since  June  7, 1892,  amounting 
in  the  aggregate  to  $209,072.t!0,  and  showing  what  portion  of  the  same 
has  been  certified  to  Congress.    (See  Exhibit  D.) 

Your  committee,  theretbre,  report  back  8. 1266  thus  amended,  and 
recommend  its  passage. 

Your  committee  further  recommend  that  the  list  of  claims  included 
in  this  bill  as  amended,  being  Exhibit  A,  hereto  attached,  be  referred 
to  the  Committee  on  Appropriations,  with  a  view  that  the  same  be  in* 
eluded  in  the  deficiency  bill  if  in  the  judgment  of  that  committee  they 
should  be  so  included. 


Exhibit  A. 


On  the  schooner  Nancy ^  Nathaniel  Lincoln,  master,  namely : 

Charles  £.  Alexander,  administrator  of  the  estate  of  Jonathan  Merry, 

deceased,  eight  hundred  and  eight  dollars $S08.00 

On  the  snow  Lydia,  Eleaznr  Washburn,  master,  namely : 

Charles  E.  Alexander,  admiaistrator  of  the  estate  of  Jonathan 
Merry,  deceased,  thirteen  thousand  two  hundred  and  four  dollars 

and  ninety-six  cents 18;20&.96 

William  A.  Richards,  administrator  of  the  estate  of  William  and 
Thomas  Walter,  both  deceased,  two  thousand  seven  hundred  and 

twenty-seven  dollars  and  forty-eight  cents  ....* • 2, 737. 48 

On  the  schooner  Folly,  Joseph  Atkins,  master,  namely: 

Charles  E.  Alexander,  administrator  of  the  estate  of  Jonathan  Merry, 
deceased,  one  thousand  two  hundred  and  thirty-three  dollars ....        1, 288. 00 
On  the  ship  Argo,  Benjamin  Randall,  master,  namelv: 

Henry  J.  Gardner,  administrator  of  the  estate  of  Matthew  Cobb,  de- 
ceased, twelve  thousand  doUars 12,000.00 

On  the  schooner  Banger,  Josiah  Bacon,  master,  namely: 

Abiel  S.  Lewis,  administrator  of  the  estate  of  Thomas  Lews.  Jr.,  sur- 
viving partner  of  Thomas  Lewis  &  Son^  eight  thousand  four  hun- 
dred and  eighty  dollars ^480.00 

On  the  sloop  Nancy,  David  Foster,  master,  namely: 

George  G.  Sill,  administrator  de  bonis  non  of  William  CoggeshaU,  de- 
ceased, eight  hundred  and  fifty-one  dollars  and  fifty  cents ••  85L60 

On  the  schooner  Betsey  and  Nancy,  Samuel  Eels,  master,  namely : 

Samuel  R.  Eels,  administrator  of  the  estate  of  Samuel  Eels,  de- 
ceased, two  thousand  five  hundred  and  four  doUars  and  twenty- 
five  cents 2,504.25 

On  the  schooner  Phcmix,  James  Coward,  master,  namely: 

Greorge  F.  Waesche,  administrator  de  honU  non  of  the  estate  of  G^rge 
Repold,  four  thousand  four  hundred  and  twenty-seven  dollars 

and  fortv-four  cents 4|427.44 

Henry  Frederick  Wegner,  administrator  de  bonie  non  of  the  estate  of 
Albert  Seekamp,  four  thousand  four  hundred  and  twenty-seven 

dollars  and  forty-four  cents 4^427.44 

Charles  F.  Taylor,  administrator  de  bonis  non  of  the  estate  of  Henry 
Sohroeder,  four  thousand  four  hundred  and  twenty-seven  doUars 

and  forty-four  cents 4^427.44 

(The  last  above  three  items  to  be  subject  to  a  deduction  of  the 
amount  of  insurance  received,  which  amount  shaU  be  investigated 
and  determined  by  tiie  proper  accounting  officers  of  the  Treasury 
Department.) 
On  the  brig  Caroline,  William  Morton,  master,  namely: 

Wallace  T.  Jones,  administrator  of  the  estate  of  Edward  Jones,  two 
thousand  seven  hundred  and  fifty-two  dollars  and  seventy  cents . .       %  762. 70 
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On  the  Bchooner  Pkcenix,  Joshua  Waite^  master,  namely : 

Henry  R.  ViTgin,  administrator  of  the  estates  of  Samael  Snow, 
Stephen  Purriiigton,  and  J<»hn  Snow,  jr.,  two  thousand  oue  hun- 
dred and  twenty*  -six  dollars $2, 136. 00 

Henry  Deering  and  Francis  Fesseuden,  administrators  of  the  estate  of 
James  Deeriug,  one  thousand  three  hundred  and  seventy- three  dol- 
lars  : 1,373.00 

Henry  J.  Gardner,  administrator  of  the  estate  of  Matthew  Cobb,  two 

thousaud  one  hundred  and  seventy-three  dollars 2, 173. 00 

On  the  brig  Friendshipy  George  Hodges,  master,  namely : 

Charles  S.  Nicholci,  adiiiinistralor  of  the  estate  of  Irhabod  Nichols, 
thirteen  thousand  six  hundred  and  ninety-two  dollars  and  tweuty- 
seven  cents 13, 092. 27 

William  H.  Silsbee,  administrator  of  the  estate  of  Benjamin  Hodges, 
fourteen  thousand  two  hundred  and  twenty-five  dollars  and  ibur 
cents 14,225.04 

Thomas  Kitridge,  administrator  of  the  estate  of  George  Hodges,  one      .     . 

hundred  and  seventy-one  dollars  and  twenty -four  cents 171. 24 

On  the  brig  Calliope.  John  Leonard,  master,  namely: 

Reginald  Fendall,   administrator  of  the  estate  of  John  Leonard, 

twenty-six  thousand  nine  hundred  and  sixty  do! lars 26, 960. 00 

On  the  brig  ReUetjf  William  Witmarsh,  master,  namely : 

Mary  Souther,  administi-atrix  of  the  estate  of  Benjamin  Wheeler, 

deceased,  six  thousand  and  forty-eight  dollars  and  six  cents 6, 048. 06 

On  the  sloop  Marthaf  Joshua  McWilliams,  master,  namely : 

John  C.  Williams,  administrator  of  the  estate  of  Edward  Dunant, 

deceased,  one  thousand  two  hundred  and  sixty  dollars 1, 260. 00 

On  the  schooner r/aue,  Thomas  Atwootl,  master,  namely: 

Henry  G.  Dorr,  administrator  of  the  estate  of  Andrew  C.  Dorr,  two 
thousand  five  hnmlred  and  seventy-three  dollars  and  eighty-seven 
cents 2, 573. 87 

Frances  A.  Wheelock,  administratix  of  the  estate  of  William  Door, 
two  thousand  five  hundred  and  seventy-three  dollars  and  eighty- 
seven  cents \ 2, 573. 87 

On  the  brig  Caihti'tne^  Samuel  Cazneau,  master,  namely : 

Henry  R.  Perkins,  administrator  of  the  estates  of  Anthony  Daven- 
port and  Moses  Davenport,  joint  owners  of  the   Catherine,  eight 

thousand  nine  hundred  and  thirty-five  dollars 8,935.00 

On  the  schooner  Ilannahy  Joseph  Bright,  master,  namely: 

Abram  H.  Smyth,  administrator  of  the  estate  of  Abram  Hewes,  de- 
ceased, two  th(»usand  four  hundred  and  ninety-six  dollars 2, 496. 00 

Lawrence  Stabler,  administrator  of  the  estate  of  William  Harts- 
horn, deceased,  remaining  partner  of  the  late  firm  of  William 
H.-iTtshom  &  Sons,  two  thousand  four  hundred  and  ninety-six 

dollars 2,496.00 

On  the  schooner  Three  Fnends,  .James  v^^hepherd,  jr.,  master,  namely: 

Gilbert  C-.  Huntington,  administrator  of  the  estate  of  Alvan  Fos- 
dick,  deceased,  surviving  partner  of  Fosdick  &,  Lambert,  thirteen 
thousand  five  hundred  and  seventeen  dollars 13, 517. 00 

Mary  Souther,  administratrix  t»i"  the  estate  of  Benjamin  Wheeler, 

deceased,  five  hundred  and  ten  dollars 610. 00 

On  the  sloop  Conjic'cticv,  Francis  Bradbury,  master,  namely: 

George  W.  Bradbury,  administrator  of  the  estate  of  Charles  Brad- 
bury, in  right  of  Francis  Bradbury,  his  assignor,  one  thousand 
three  hundred  and  sixty-six  dollars'. 1,  366. 00 

George  W.   Bradbury,  adminivStrat^r  of  the  estate  of  Theophilus 

Bradburj',  one  thousantl  three  hundred  and  sixty-six  dollars 1, 366. 00 

On  the  schooner  Hatmrntj  Josiah  Bout(m,  master,  namely : 

George  B.  8t.  John,  administrator  of  the  estate  of  Eliphalct  Lock- 
wood,  Buckingham  Lockwood,  and  William  Lockwood,  four  thou- 
sand two  hundred  and  two  dollars  and  nine  cents 4, 202. 09 

George  B.  St.  John  and  Jarvis  Kellogg,  administrators  of  the  estate 
of  Hezekiah  Seileck,  four  thousand  two  hundred  and  two  tlollars 

and  nine  cents 4, 202. 09 

On  the  schooner  Henrg  and  Guatavus,  John  Smith,  master,  namelj^: 

George  G.  Sill,  administrator  of  the  estate  of  Thomas  J^anford,  one 
thousand  seven  hundred  and  eighty-six  dollars  iind  sixty -three 
cents 1,786.63 

Herman  Whittlesey,  adnrinistrator  of  the  estate  of  Aaron  Gaylord, 
one  thousand  seven  hundred  and  eighty-six  dollars  and  sixty-three 
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On  the  sloop  Maijy  Gilbert  Totten,  master,  namely : 

John  C.  Hollister,  administrator  of  the  estate  of  Frederick  Hnnt. 
deceased,  two  thousand  three  hundred  and  sixty-two  dollars  and 

thirty-four  cents $2,363.34 

John  C.  Hollister,  administrator  of  the  estate  of  Thomas  Rice,  de- 
ceased, two  thousand  three  hundred  and  sixty-two  dollars  and 

thirty-three  cents 2,362.33 

John  C.  Hollister,  administrator  of  the  estate  of  Ellas  Shipman,  de- 
ceased, two  thousand  three  hundred  and  sixty-two  dollars  and 

thirty-three  cents 2,362.33 

On  the  schooner  Shepherdess^  Warren  Chapman,  master,  namely : 

George  G.  Sill,  administrator  of  the  estate  of  Timothy  Chapman, 

one  thousand  eight  hundred  and  forty -one  dollars  and  six  ceuts..         1, 84L  06 
Warren  C.  Pike,  administrator  of  the  estate  of  Warren  Chapman, 
one  thousand  eight  hundred  and  forty-one  dollars  and  six  cents..        1, 84L  06 
On  the  ship  Eliza,  William  Marrenner,  master,  namely : 

Wallace  T.  Jones,  administrator  of  the  estate  of  Edward  Jones, 

forty-eight  thousand  one  hundred  aud  eighty-six  dollars 48, 186. 00 

On  the  brig  Rosetta,  Isaac  Isaacs,  master,  namely : 

John  C.  Tilghman,  administrator  of  the  estate  of  William  Van 

Wy  ck,  six  thousand  and  twenty-four  dollars  and  ninety -six  cents . .        6, 024. 96 
Rebecca  R.  Thompson  and  Elizabeth  Y.  Thompson,  admiuistratrixes 
of  the  estate  of  Joseph  Young,  five  thousand  nve  hundred  and 

ninety-seven  dollars  and  forty-six  cents 5,597.46 

On  the  sloop  Union,  Seth  Lincoln,  master,  namely: 

Sheoijashub  Bourne,  administrator  of  the  estate  of  Sfaearjashub 
Bourne,  three  thousand  two  hundred  and  fifty  dollars  and  thirty- 
eight  cents 3,250.38 

Stephen  F.  Peckham,  administrator  of  the  estate  of  Samuel  Ward- 
well,  three  thousand  two  hundred  and  fifty  dollars  and  thirty- 

eightcents 3,250.38 

On  the  snow  Charlotte,  Cornelius  Low,  master,  namely : 

George  Hawkins  Williams,  administrator  of  Joseph  Williams,  sur- 
viving partner  of  Williams  and  Low,  three  thousand  four  hundred 

and  sixty-four  dollars 3,464.00 

On  the  ship  Jioo  Sisters^  John  T.  Hilton,  master,  namely : 

Andrew  Lacy,  admmistrator  of  the  estate  ot  William  Neal,  deceased, 

eight  thousand  four  hundred  and  forty -eight  dollars 8, 448. 00 

On  the  ship  Eliza,  Peter  Burton,  master,  namely : 

Alexander  Proudfit,  administrator  of  the  estate  of  John  Proudfit, 

deceased,  six  thousand  nine  hundred  and  fifty-one  .dollars 6, 951. 00 

On  the  brig  Venus,  John  Harmon,  master,  namely: 

John  S.  Cole,  administrator  of  the  estate  of  John  Storer,  deceased, 

ten  thousand  five  hundred  and  sixty-eight  dollars 10, 568. 00 

On  the  schooner  Needhamt  William  Grant,  master,  namely : 

John  C.  McDonald,  administrator  of  the  estnt*^  of  William  McDonald, 

deceased,  four  thousand  nine  hundred  and  fourteen  dollars 4, 914. 00 

On  the  schooner  Thankful,  William  Ward,  master,  namely : 

Albert  C.  Arnold,  administrator 'of  the  estate  of  Frederick  William 
Geyer,  deceased,  two  hundred  and  twenty-six  dollars  and  eighty 

cents 226.80 

(The  award  in  the  above  case  having  been  made  to  Francis  M.  Bout- 
well,  as  administrator  of  the  estate  of  John  Herr,  assignee  in  bank- 
ruptcy of  said  Frederick  William  Geyer.) 
On  the  ship  Henry,  Daniel  Allin,  master,  namely : 

Rebecca  B.  Armington,  administratrix  of  the  estate  of  Samuel  Allin, 

three  thousand  seven  hundred  and  sixty-six  dollars 3, 766. 00 

Elizabeth  T.  Pike,  administratrix  of  the  estate  of  Daniel  Allin,  de- 
ceased, three  thousand  seven  hundred  and  sixty-six  dollars 3, 766. 00 

Samuel  W.  Peckham,  administrator  of  the  estate  of  Samuel  Carlisle, 
surviving  partner  of  the  firm  of  S.  &,  B.  Carlisle,  three  thousand 

seven  hundred  and  sixty-six  dollars 3,766.00 

On  the  brig  Hiram,  J.  Humphreys,  master,  namely: 

Simon  Tomlinson,  administrator  of  Samuel  Hull,  four  hundred  dol- 
lars   400.00 

John  F.  Plumb,  administrator  of  John  Humphreys,  four  hundred 

dollars 400.00 

John  F.  Plumb,  administrator  of  James  Humphreys,  four  hundred 
dollara 400.00 
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On  the  ship  Leed$  Paoket.  Richard  Bnnce,  mftster,  namely : 

Benjamin  H.  Rntleage,  administrator  of  Adam  Tonno,  surviving 
partner  of  Tunno  6c.  Cox,  twenty-one  thousand  one  hundred  and 
sixty-seven  dollars  &  eighty  cents $21, 167. 67 

(jordon  Gairdner,  administrator  of  James  Gairdner,  surviving  part- 
ner of  James  and  Edwin  Gairdner  &,  Co.,  four  thousand  eight 
hundred  and  thirty-three  dollars  and  ninety- three  cents 4, 833. 93 

Henry  E.  Young,  administrator  of  John  Turn  bull,  seven  hundred 
dollars 700.00 

Henry  £.  Young,  administrator  of  James  Carson,  one  thousand  seven 
hundred  dollars 1,700.00 

I»ucy  Franklin  Reed  McDonell,  executrix  of  George  Pollock,  surviv- 
ing partner  of  Hugh  Pollock  and  Company,  twelve  thousand  one 

hundred  and  nine  dollars 12,109.00 

On  the  brig  Albert,  Robert  Gray,  master,  namely: 

Robert  M.  Pratt,  administrator  de  bonis  non  of  Joseph  White,  de- 
ceased, six  thousand  two  hundred  and  sixty-ftve  dollars  and  sev- 
enty-five cents 6,265.76 

WiUiam  Parker,  administrator  d4  bonis  non  of  William  B.  Parker, 
deceased,  two  thousand  and  eighty-eight  dollars  and  fifty -eight  cents        2, 088.58 

Elizabeth  R.  Gardner,  administratrix  de  bonis  non  of  Jesse  Richard- 
son, deceased,  two  thousand  six  hundred  and  seventy-seven  dollars 
and  sixteen  cents 2, 677. 16 

William  D.  Pickman,  administrator  de  bonis  non  of  Dudley  L.  Pick- 
man,  deceased,  eight  hundred  and  forty -nine  dollars  and  sixty- 
two  cents 849.62 

Henry  O.,  Benjamin  W.,  and  Robert  Stone,  executors  last  will,  etc.. 
Robert  Stoue,  jr.,  deceased,  four  thousand  one  hundred  ana 
seventy-seven  dollars  and  sixteen  cents 4^  177. 16 

WiUium  A.  Lauder,  administrator  de  bonis  non  of  Pickering  Dodge, 
deceased,  three  thousand  one  hundred  and  thirty-two  dollars  ana 
eighty-seven  cents 3,132.87 

Mary  F.  Witherby,  surviving  executor  of  Charles  Cleveland,  de- 
ceased, seven  hundred  and  eighty-three  dollars  and  twenty-one 
cents 783.21 

Nathaniel  P.  Richardson,  executor  of  Joshua  Richardson,  deceased^ 

two  thousand  and  eighty-eight  dollars  and  fifty-eight  cents 2, 088. 58 

On  the  brig  American,  Thomas  Towne,  master,  namely : 

J.  Hall  Ware,  administrator  de  bonis  non  of  John  Hall,  deceased,  four 

thousand  six  hundred  and  ninety-one  dollars 4,691.00 

On  the  schooner  Ballahoo.  Joseph  Ripley,  master,  namely : 

James  F.  Breuil,  administrator  of  Francis  Breuil,  deceased,  one 
thousand  five  hundred  and  sixty-eight  dollars  and  ninety-five 

cents 1,568.95 

On  the  vessel,  the  snow  Boston,  Dougherty,  master,  namely : 

J.  Bayard  Henry,  administrator  of  George  Latimer,  deceased,  three 
thousand  and  twenty-five  dollars  and  thirty-six  cents 8^  025. 36 

The  Real  Estate  Title  Insurance  and  Trust  Company,  of  Philadel- 
phia, administrator  de  bonis  non  cum  iestamento  annexo  of  James 
Campbell,  deceased,  three  thousand  and  twenty- five  dollars  and 

thirty-six  cents 3,025.36 

On  the  bri^  Confidence,  Thomas  Manning,  master,  namely : 

Catherine  M.  Singleton,  administratrix  de  bonis  non  of  Alexander 
McKim,  surviving  partner  of  the  firm  of  Robert  McKim  &  Co.,  one 
thousand  four  hundred  and  ninety-seven  dollars  and  thirty-nine 

cents 1,497.39 

On  the  brig  Eleanor,  James  Treat,  master,  namely : 

G^rge  H.  Williams,  administrator  de  bonis  non  of  Samuel  Williams, 
deceased,  one  thousand  five  hundred  and  eighty-three  dollars  and 
fifty-nine  cents 1,583.59 

Charles  J.  Bonaparte,  administrator  de  bonis  non  of  Bei^iamin  Wil- 
liams, deceased,  one  thousand  five  hundred  and  eighty-three  dollars 
and  fiifty-nine  cents 1,583.59 

David  Stewart,  administrator  of  Francis  Johonnet,  surviving  paitnar 
of  Francis  Jononnet  <&  Co.,  five  thousand  seven  hundred  and  twenty* 

three  dollars  and  eighteen  cents 5,723.18 

On  the  schooner  Eliza,  Thomas  Poulson,  master,  namely : 

John  Merven  Carrere  and  David  Stewart,  administrators,  ete., 
eleven  thousand  seven  hundred  and  forty-four  dollars  ana 
ninety-six  oents 11,744.96 
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On  the  schooner  Eliza,  Thomas  Ponlson,  master,  namely — Con  tinned. 

David  Stewart,  administrator,  etc.,  three  thousand  seven  hundred 

and  eiffhty-one  dollars $3, 781. 00 

On  the  vessel,  snow  Fanny ^  Garrett  Barry,  master,  namely ; 

Dayton  8.  Ward,  administrator  de  bonis  non  of  .lames  Barry,  de- 
ceased, eight  thousand  five  hundred  and  two  dollars 8, 502. 00 

On  the  sloop  Fox,  Brooks,  master,  namely: 

Sanford  J.  Horton,  as  administrator  of  the  estate  of  William  Wick- 
ham,  deceased,  one  thousand  five  hundred  and  eiglity  dollars  and 
thirty -three  cents 1, 508. 33 

Melvin  B.  Copeland,  as  administrator  of  the  estate  of  Nathnniel 
Blake,  deceased  four  hundred  and  fiftv-fonr  dollars  and  sixteen 
cents .' 454.16 

Qeorge  G.  Sill,  as  administrator  of  the  estate  of  William  Moore,  de- 
ceased, three  thousand  two  hundred  and  eij;htv-three  dollars  and 
thirty-three  cents * 3,283.33 

Sarah  J.  Brown,  administratrix  of  Isaac  Collyor,  deceased,  for  value 
of  one  hundred  and  sixty -four  quintals  offish,  one  thousand  three 
hundred  and  twelve  dollars 1, 812. 00 

Ehenezer  D.  Secomb,  administrator  of  Philip  Bessoro,  value  of  carg:o, 
less  the  one  hundred  and  sixty-four  quint>als  offish  owned  hy  said 
Collyer.  and  less  also  the  insurance  paid  thereon  by  William 

Gray,  twenty- three  thousand  one  hundred  and  eighty  dollars 23, 180. 00 

On  the  brig  Vuiitf/re,  John  Berry,  master,  namely : 

Elizabeth  R.  ( > ardner,  administratrix  of  Jesse  Richardson 3, 618. 85 

Nathaniel  P.  Richardson,  executor  of  Joshua  Richardson 3, 618. 85 

On  the  briij  Ilopty  Church,  master,  namely  t 

John  C.  Parsons,  as  administrator  of  John  Caldwell,  deceased,  twelve 
thousand  four  hundred  and  twelve  dollars  and  seventeen  cents. . . .     12, 412. 17 
On  the  brig  Leonard,  W' illiam  Hackett,  master,  namely : 

Joseph  A.  Titcomb,  administrator  of  estate  of  John  Wills,  otherwise 
called  John  Wells,  deceased,  eight  thousand  one  hundred  and  fifty 

dollars 8,150.00 

On  the  schooner  Lucy,  Lewis  Holmes,  master,  namely : 

Isaac  Brewster,  administrator  de  bonis  non  cum  iestamenio  annexo  es- 
tate of  Daniel  Jackson,  deceased,  three  thousand  five  hundred  and 
sixty-seven  dollars 3, 567. 00 

Charles  G.  Davi^,  administrator  de  bonis  non  of  William  Davis,  de- 
ceased, nine  hundred  and  ninety-two  dollars 992.00 

On  the  brig  Lydia,  John  Cook,  master,  namely: 

Charles  H.  Alhni,  administrator  de  bonis  non  of  Zachariah  Allen,  for 
vessel,  cargo,  and  iVeight  earned,  twelve  thousand  two  hundred 

and  ninety-one  dollars 12, 291. 00 

On  the  ship  Patapseo,  William  Hill,  master,  namely: 

William  Donnell,  administrator  de  bonis  non  cum  testamento  annexo  of     . 
the  estate  of  .John  Donnell,  deceased,  six  thousand  six  hundred 
and  fifty-nine  dollars  and  ninety -nine  cents 6, 659. 99 

George  W.  Brown,  administrator  of  the  estate  of  James  A.  Buchanan, 
deceased,  four  thousand  six  hundred  and  nine  dollars  and  ninety- 
nine  cents,  being  his  share  of  vessel  and  freight 4, 609. 99 

Robert  Carter,  administrator  de  bonis  non  cum  testamento  annexo  of 
the  estate  of  Samuel  Smith,  deceased,  four  thousand  six  hundred 
and  nine  dollars  and  ninetv-nine  cents,  being  his  share  of  vessel 
and  freight ...T 4,609.99 

Esther  H.  Buchanan,  administratrix  of  the  estate  of  William  B. 
Buchanan,  who  was  the  surviving  partner  of  the  firm  of  S.  Smith 
&  Buchanan,  deceased,  twenty-five  thousand  and  fifty-six  dol- 
lars, the  v-liu'  of  the  cargo  shipped  by  said  firm 25,056.00 

Cumberland  I).  Hollins,  administrator  de  bonis  non  enm  testamento 
annexo  of  the  estate  of  John  Hollins,  deceased,  seven  thousand  six 
hundred  dollars 7,600.00 

Mary  Ann  B.  Smith,  administratrix  de  bonis  non  cum  testamento 
annexo  of  the  estate  of  John  Smith,  junior,  deceased,  forty-eight 

thousand  four  hundred  and  sixty-six  dollars 48, 466. 00 

On  the  brig  ^Sa/^y, William  Hampton,  master, namely: 

Alexander  Proudtit,  administrator  de  bonis  non  with  the  will  an- 
nexed of  the  estate  of  Robert  Ralston,  deceased,  five  thousand 

seven  hundred  and  thirty-four  dollars 5, 734. 00 

On  the  schooner  Thankful,  William  W^ard,  master,  namely: 

Adeline  F%  Alden^  administratrix  of  James  Torrey,  one  thousand  four 
hundred  and  twenty-eight  dollars  and  forty  cents-.^^  .^p,^^.j^..^..g.^^^^  J^^28.40 
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On  the  schooner  Thankful,  William  Ward,  master,  namely — Continued. 

Adeline  F.  Alden,  administratrix  of  James  Torrey,  one  thousand  foor 
hundred  and  twenty-eight  doUars  and  forty  cents $1, 428. 40 

Ahel  H.  Bellows,  administrator  of  Thomas  Geyer,  two  hundred  and 
twenty-six  dollars  and  eip^hty  cents 226.80 

Stephen  B.  Sogers,  administrator  of  Joseph  Rogers,  one  thousand 
seven  hundr^  and  thirty-three  dollars  and  thirty-three  cents ....        1, 733. 33 
On  the  vessel  T\co  Sisters.  Jacob  Uenery,  master,  namely : 

George  W.  Norris,  aoministrator  of  .John  Garesche,  deceased,  two 
thousand  and  forty -three  dollars  and  eighty  cents 2, 043. 80 

George  W.  Norris,  aoministrator  of  Peter  Bauduy,  deceased,  four 
hundred  and  th  irty-six  dollars  and  seventy-seven  cents 436. 77 

William  R.  Lejee,  surviving  executor  of  Samuel  Breck,  jr.,  one  thou- 
sand nine  hundred  and  nineteen  dollars  and  twenty-seven  cents. .        1, 919. 27 
On  the  brig  Willianij  Benjamin  H.  Rathbone,  master,  namely : 

Bayard  Tuckerman,  administrator  of  Walter  Channinp^,  snrvivinff 

Sartner  of  Gibbs  &>  Channing,    and  likewise  administrator  of 
eorge  Gibbs,  twenty  thousand  seven  hundred  and  fifty-four  dol- 
lars         20,754.00 

On  the  schooner  Alert ^  Jacob  OUiver,  master,  namely: 

Franklin  Leach,  administrator  of  William  Leach,  three  thousand 

five  hundred  and  seventy-seven  dollars  and  eighty-eight  cents 3, 577. 88 

Edward  I.  Browne,  administrator  of  Israel  Thomdike,  one  thousand 

and  three  dollars  and  seventy-three  cents 1, 003. 73 

On  the  ship  Betsey y  Josiah  Obear,  master,  namely : 

Horace  Obear,  administrator  of  Josiah  Obear,  one  thousand  seven 

hundred  and  five  dollars  and  sixty-eight  cents 1, 705. 68 

Franklin  Leach,  administrator  of  Nathan  Leach,  one  hundred  and 

twenty-six  dollars 126.00 

On  the  vessel  Fusileer^  Thomas  Shaw,  master,  namely : 

George  B.  Chase,  administrator  of  Stephen  Chase,  deceased,  two 

thousand  nine  hundred  jind  fifty-five  dollars 2, 955. 00 

Albion  C.  Taylor,  administrator  de  bonis  non  of  Joseph  Chase,  de- 
ceased, two  thousand  niue  hundred  and  fifty-five  dollars 2, 955. 00 

Calvin  Page,  administrator  of  Thomas  Shaw,  deceased,  one  thou- 

.    sand  one  hundred  and  sixty-eight  dollars  and  fifty -five  cents 1,168.55 

On  the  ship  Jane,  John  Wallace,  master,  namely: 

Esther  S.  Buchanan,  administratrix,  representing  Smith  &  Buch- 
anan,   eleven    thousand    six    hundred    and    sixty    dollars    and 

twenty-one  cents 11, 660. 21 

Robert  Carter  Smith,  administrator,  representing  Samuel  Smith,  six 
thousand  seven  hundred  and  thirty-eight  dollars  and  twenty-one 

cents 6,738.21 

Cumberland  D.  Hollins,  administrator,  representing  John  Hollins, 

fonr  thousand  nine  hundred  and  twenty-two  dollars 4, 922. 00 

On  the    ship  Heindeet-f  Robert  Motley,  master,  namely, 

Henry  Deering  and  lYancis  Fesseuden,  administrators  of  James 

Deering,  twenty  thoasand  six  hundred  and  twenty-five  dollars  ..      20, 625. 00 
On  the  brig  Thomas^  Mark  Femald,  muster,  namely : 

James  W.  Emery,  administrator  de  bonis  non  of  the  estate  of  Thomas 
Manning,  deceased,   six  thousand  one  hundred  and  thirtv-two 

dollars 6,132.00 

On  the  ship  Theresa,  Phillip  Brum,  master,  namely: 

Georj^eS.Sountag,admini8trator  of  William  L.Sonntag,  deceased,  sur- 
viving partner  of  William  L.  Sonntag  &  Co.,  as  representatives  of 
said  firm,  thirteen  thousand  five  hundred  and  thirty -seven  dollars 

and  fifty  cent* 13,537.50 

George  S.  Sonntag,  administrator,  as  renresentative  of  William  L. 
Sonntag,  one  of  the  Joint  owners  of  the  Theresaj  three  thousand 

two  hnndred  and  sixty-four  dollars  and  fifty  cents 3, 264. 50 

Jane  J.  De  La  Roche,  administratrix  of  Frederick  Franck  De  La 
Roche,  as  representative  of  one  of  the  Joint  owners  of  the  Theresa^ 
three  thousand  two  hundred  and  sixty- fonr  dollars  and  fifty 

cents 3,264.50 

On  the  vessel  Georgia  Packet,  John  McKever,  master,  namely: 

The  Pennsylvania  Company  for  Insuranceon  Lives  and  Granting  An- 
nuities, administrator  of  Thomas  M.  Willing,  deceased,  six  thou- 
sand two  hundred  and  fort  v-six  dollars 6^  246. 00 

Richard  F.  Flickwir,  administrator  of  Richard  Flower,  deceased, 
one  thousand  and  fiifty-five  dollars 1,055.00 
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On  tlie  vessel  Georgia  Packety  John  McKever,  master,  namely — Conf  d. 

Bichard  F.  Flick wir,  administrator  of  John  Flower,  deceased,  one 
thousand  and  fifty-five  dollars $1,066.00 

Richard  F.  Flickwir,  administrator  of  Reese  Wall,  deceased,  one 
thousand  and  fifty-five  dollars 1,055.00 

Edward  S.  McKever,  administrator  of  John  McKever,  deceased,  one 

thousand  and  fifty-five  dollars 1,055.00 

On  the  brig  Yoricky  William  Moodie,  master,  namely:' 

George  8.  Sonntag,  administrator  of  William  L.  Sonntag,  seven 
thousand  eight  hundred  and  eighty-six  dollars  and  fifty  cents 7, 886. 50 

Jane  J.  De  La  Roche,  administratrix  of  Frederick  Franck  De  La 
Roche,  seven  thousand  eight  hundred  and  eighty-six  dollars  and 

fifty  cents 7,886.50 

On  the  schooner  Betsey y  John  Murphy,  master,  namely : 

W.  Hall  Harris,  administrator  de  bonU  naUf  etc.,  estate  of  William 
Patterson,  deceased,  twenty  thousand  three  hundred  and  thirty- 
four  dollars  and  sixteen  cents 20, 334. 16 

On  the  ship  Julianaf  Thomas  Hay  ward,  master,  namely: 

Thomas  B.  Ghequiere,.  administrator  of  the  estate  of  Charles 
Ghequiere,  deceased,  three  thousand  eight  hundred  and  forty-nine 
dollars  and  sixteen  cents 3, 849. 16 

Jacob  Bowman  Sweitzerand  David  Stewart,  administrators  of  John 
Holmes,  deceased,  twelve  thousand  one  hundred  and  twenty-nine 

dollars  and  sixteen  cents 12, 129. 16 

On  the  schooner  Union j  Samuel  Larrabee,  master,  namely: 

Cornelia  S.  Jackson,  administratrix  of  Levi  Cutter,  one  thousand 
eight  hundred  and  thirty-three  dollars  and  fifty  cents 1, 833. 50 

Seth  L.  Milliken,  administrator  of  John  Milliken,  one  thousand 

eight  hundred  and  thirty-three  dollars  and  fifty  cents 1, 833. 50 

On  the  snip  Hitty  (or  Hetty)  Jane^  Joshiia  Neal,  master,  namely: 

Augusta  H.  Chapman,  administratrix  de  hanis  non- of  Peter  Clark, 
fourteen  thousand  eight  hundred  and  forty-four  dollars  and  thirty- 
seven  cents 14,844.37 

John  C.  Howell,  administrator  of  John  Potter,  twenty-five  thousand 
two  hundred  and  fifty-four  dollars  and  seventy-six  cents 25, 254. 76 

A.  M.  Lee,  administrator  of  Thomas  Stewart,  six  thousand  and  sixty- 
one  dollars  and  ninety-three  cents 6,061.93 

Total 780,231.87 


Exhibit  B. 

The  following  French  spoliation  claims  are  for  insurance,  as  appears  from  fh« 
findings  transmitted  by  the  assistant  clerk  of  the  Court  of  Claims. 

Sloop  Nancy f  David  Foster,  master: 

Charles  Francis  Adams,  administrator  de  bonis  non  Peter  C.  Brooks.  $1, 000. 00 

William  Sohier,  administrator  de  bonis  non  Nathaniel  Fellowes 1, 000. 00 

H.  W.  Blagge  and  Susan  B.  Samuels,  administrators  Crowell  Hatch.  500. 00 

Schooner  Betsey  and  Nancy y  Samuel  Eels,  master: 

David  Stewart  and  John  E.  Semmes,  receivers  Maryland  Insurance 

Company 6,550.00 

Brig  Caroline,  William  Morton,  master: 

Charles  Francis  Adams,  administrator  Peter  C.  Brooks 5, 402. 50 

Henry  Parkman,  administrator  John  Duballst 1, 080. 50 

H.  W.  Blagge  and  Susan  B.  Samuels,  administrators  Crowell  Hatch . .  1, 080. 50 

Schooner  Phcenix,  Joshua  Waite  master : 

Robert  Codman,  administrator  William  Gray,  jr 3,000.00 

Brig  Friendship,  George  Hodges,  master: 

Robert  Codman,  administrator  William  Gray,  jr 5,200.00 

Charles  Francis  Adams,  administrator  Peter  C.  Brooks,  assignee,  etc.  2, 000. 00 

William  Sohier,  administrator  Nathaniel  Fellowes 700. 00 

H.  Burr  CrandaU,  administrator  Thomas  Dickason,  jr 600. 00 

H.  W.  Blagge  and  Susan  B.  Samuels,  administrators  Crowell  Hatch.  800. 00 

Daniel  D.  Slade,  administrator  Daniel  D.  Rogers 500. 00 

Robert  Grant,  administrator  Jonathan  Mason,  jr 500.00 

John  Morton  Clinch,  administrator  Perez  Morton 500.00 

Horatio  H.  Hunnewell,  administrator  Arnold  Welles,  jr 300. 00 

Francis  M.  BoutweU,  administrator  Samuel  Cobb 200. 00 
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Ship  Speculator y  John  McCarthy,  master : 

Lonisa  J.  Sebar,  administratrix  de  bonis  non  Jacob  Sebar $294. 00 

Loaisa  A.  Starkweather,  administratrix  Richard  S.  Hallett 250.00 

John  W.  Lawrence,  executor  Walter  Rowne 250. 00 

William  H.  T.  Etting,  administrator  Peter  Etting 166.66 

Brig  Betsey f  William  Witmarsh,  master: 

Charles  Francis  Adams,  administrator  Peter  C.  Brooks 3, 000. 00 

Thomas  H.  Perkins,  administrator  John  C.  Jones 1, 000. 00 

William  G.  Perry,  administrator  Nicholas  Oilman 1, 000. 00 

Robert  Grant,  aaministrator  W.  H.  Boardman 1, 000. 00 

John  H.  Moriarty,  administrator  James  Scott 500. 00 

Lucy  S.  dishing,  administratrix  Jacob  Sheafe 500.00 

Charles  F.  Hunt,  administrator  Joseph  Russell,  assignee 1, 000. 00 

Schooner  Jane,  Thomas  Atwood,  master: 

Charles  Francis  Adams^  administrator  Peter  C.  Brooks 2, 700. 00 

William  Sohier,  administrator  Nathaniel  Fellowes 500.00 

John  VVeJherbee,  administrator  James  Tisdale 500. 00 

William  Vernon,  administrator  Samuel  Brown 600. 00 

H.  W.  Blagge  and  Susan  B.  Samuels,  administrators  Crowell  Hatch.  700. 00 

Schooner  Victor f  Samuel  Thrasher: 

The  Insurance  Company  of  the  State  of  Pennsylvania 2, 450. 00 

John  N.  A.  Griswold,  trustee  Columbian  Insurance  Company 13,720.00 

Schooner  Hannah^  Joseph  Bright,  master: 

David  Stewart  and  John  E.  Scmmes,  receivers  Maryland  Insurance 

Company 4,666.66 

Schooner  Henry  and  Gustants,  John  Smith,  master: 

Mary  H.  Williams,  administratrix  of  Ezeki^l  Williams 193. 67 

John  C.  Parsons,  administrator  John  CaldweU 487. 50 

(Balance  of  insurance  not  proven.) 

Schooner  ShepherdesSf  Warren  Chapman,  master : 

Mary  H.  Williams,  administratrix  Ezekiel  Williams 96.53 

John  C.  Parsons,  administrator  John  Caldwell 193. 06 

Brig  Eliza  Wright j  P.  Etheridge,  master: 

Henry  A.  1.  Granberry^  administrator  John  Granberry 109. 01 

R.  Manson  Smithy  administrator  Francis  Smith 118. 92 

John  Neely ,  aclministrator  Johif  Cowpor,  surviving  partner,  etc 148. 65 

Gilbert  R.  Fox,  jr.,  administrator  Thomas  Willock 138.  74 

John  Newport  Greene,  administrator  Conway  Whittle 118. 92 

Brig  Rosettay  Isaac  Isaacs,  master : 

David  Stewart  and  John  E.  Semmcs,  receivers  Maryland  Insurance 

Company 11, 760. 00 

William  Donnell,  administrator  John  Donnell 1, 960. 00 

Edward  C.  Noyes  and  David  Stewart,  administrators  James  Clark..  980. 00 

Cumberland  D.  Hallins,  administrator  Cumberland  Dugan 1, 500. 00 

David  Stewart,  admin  istrator  William  McCreery 980. 00 

Mary  Ann  B.  Smith,  administratrix  John  Smith 980.00 

Charles  J.  Bonaparte,  administrator  Benjamin  Williams 980. 00 

David  Ste  wai-t,  administrator  Paul  Ben  talon 980. 00 

John  W.  Jenkins,  administrator  John  Hillen 980. 00 

David  Stewart,  administrator  Henry  Payson 490. 00 

Robert  Shriver,  administrator  Isaac  Canst  en 490. 00 

Snow  Charlotte f  Cornelius  Low,  master : 

John  Stewart,  receiver  Baltimore  Insurance  Company 10,600.00 

David  Stewart  and  John  E.  Simmes,  receivers  Maryland  Insurance 

Company 12.200.00 

Brig  Hiram,  J.  Humphreys,  master: 

Charles  Francis  Adams,  a<lniinistrntor  Peter  C.  Brooks 414. 00 

William  Sohier.  administrator  Nathaniel  Fellowes 41  i.  00 

The  Insurance  Company  of  the  State  of  Pennsylvania 3, 528. 00 

H.  W.  Blagge  et  aL,  administrators  Crowell  Hatch 372. 00 

Richard  Delafield,  administrator  John  Delatield,  surviving  partner, 

etc 980.00 

The  New  Haven  Insurance  Company 980.00 

Louisa  J.  Sebor,  administratrix  Jacob  Sebor 490. 00 

Carlisle  Terry,  administrator  Carlisle  Pal  lock 490. 00 

William  H.  S.  Elting,  administrator  Peter  Elting 490. 00 

The  Union  Trust  Company ,  New  York^  administrator  William  Ogden .  490. 00 
T.  B.  Bleecker,  jr.,  and  Charles  C.  Leary,  receivers  New  York  In- 

•orance  Company 1|764.00 
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Ship  Leeds  Packet,  Richard  Bonce,  master : 

Louisa  J.  Sebor,  administratrix  Jacob  Sebor $509. 00 

Brig  AJherif  Robert  Gray,  master: 

Arthur  E.  Huntington,  administrator  of  William  Ome 1, 500. 06 

Brig  American f  lliomasTowne: 

The  President  and  Directors  of  the  Insurance  Company  of  North 

America 6,840.00 

Ship  BacchuSf  Richard  George : 

The  Real  Estate  Insurance  Company  of  Philadelphia,  administrator 

of  James  Campbell r 5,290.00 

The  Insurance  Company  of  the  State  of  Pennsylvania 4, 410. 00 

George  W.  Guthrie,  administrator  of  Alexander  Murray 980. 00 

Henry  Pettit,  administrator  of  Andrew  Pettit 980. 00 

M.  H.  Mrsschert,  administrator  of  Jacob  G.  Koch 980. 00 

Samuel  Bell,  administrator  of  John  G.  Wacksmuth 980, 00 

James  Crawford  Dawes,  administrator  of  Abijah  Dawes 196. 00 

Henry  Lisle  Wain,  executor  of  Jacob  8.  Wain 980. 00 

Schooner  Ballahooj  Joseph  Kipley : 

The  President  and  Directors  of  the  Insurance  Company  of  North 

America 12,463.34 

Snow  Boston,  M.  D.  Dougherty: 

The  President  and  Dii-ectors  of  the  Insurance  Company  of  North 

America 1,819.90 

The  Insurance  Company  of  the  State  of  Pennsylvania 3, 332. 00 

J.  Bayard  Iloiiry,  administrator  of  Andrew  Bayard 882. 00 

The  City  of  Philadelphia,  administrator  of  Stephen  Girard 490. 00 

Henry  Pratt  McKean,  atlininistrator  of  Henry  Pratt 784. 00 

F.  Fitzhugh  Savage,  administrator  of  John  Savage 784. 00 

James  Crawford  Dawes,  administrator  of  Abijah  Dawes 490. 00 

Francis  A.  Lewis,  administrator  of  John  Lewis,  jr 490. 00 

William  A.  M.  Fuller,  administrator  of  John  Leamy 490.00 

John  C.  Williams,  administrator  of  Edwtird  Dunant 343. 00 

Arthington  Gilpin,  administrator  of  Joshua  Gilpin 343.00 

Samuel  Bell,  administrator  of  John  G.  Wacksnmth 1, 176. 00 

Henry  Pettit,  administrator  of  Andrew  Pettit 784. 00 

George  W.  Guthrie,  administrator  of  Alexander  Mun*ay 686. 00 

D.  Fitzhugh  Savage,  administrator  of  John  Savage 882. 00 

James  S.  Cox,  administrator  of  James  S.  Cox 490. 00 

M.  H.  Messchert,  administrator  of  Jacob  G.  Koch 490. 00 

Richard  C.  McMurtrie,  administrator  of  John  Bohlen 490. 00 

F.  R.  Pemberton,  administrator  of  John  Clili'ord 294. 00 

Henry  Lisle  Wain,  executor  of  Jacob  S.  Wain 588.00 

The  Pennsylvania  Company  for  Insurance,  etc.,  administrator  of 

Thomas  M.  Willing 392.00 

Thomas  F.  Bayard,  administrator  of  Thomas  W.  Francis 392. 00 

Brig  Confidence^  Thomas  Manning : 

John  Stewart,  receiver  of  the  Maryland  Insurance  Company 19, 110. 00 

Brig  Curt^er,  Nehemiah  Burr : 

The  President  and  Directors  of  the  Insurance  Company  of  North 

America 19,600.00 

ITie  Insurance  Company  of  the  State  of  Pennsylvania 9, 800. 00 

Brig  Diana,  Richard  Kirkbride: 

The  President  and  Directors  of  the  Insurance  Company  of  North 

America ,    986.00 

Brig  Eleanor,  James  Treat : 

The  President  and  Directors  of  the  Insurance  Company  of  North 

America 831.04 

John  Stewart,  receiver  of  the  Maryland  Insurance  Company 5, 950. 00 

Snow  Fanny,  Garrett  Barry : 

The  President  and  Directors  of  the  Insurance  Company  of  North 

America 9,808.00 

Sloop  Federal  George,  George  Hussey : 

Charles  F.  Adams,  administrator  of  Peter  C.  Brooks 2,341.86 

Harriet  E.  Sebor,  administratrix  of  Jacob  Sebor 250. 00 

H.  W.  Blagge  ei  ah ,  administrators  of  Cro well  Hatch 936. 75 

Charles  F.  Hunt,  administrator  of  Joseph  Russell 468. 37 

Sloop  Fox,  Hosea  Brooks : 

Charles  Francis  Adams,  administrator  of  Peter  C.  Brooks 400. 00 

H.  Burr  Crandall,  administrator  of  Thomas  Dicka«on 400. 00 

David  G.  Haskius,  administrator  of  David  Greene 500. 00 
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Sloop  FoXy  Hosea  Brooks — Continued. 

Frank  Dabney,  administrator  of  S.  W.  Pomeroy $500.00 

Bobert  Grant,  administrator  of  William  H.  Boardman 300. 00 

William  I.  Moore^  administrator  of  John  Brazer 1, 000. 00 

John  WetherbeO;  administrator  of  James  Tisdale 1, 000. 00 

Henry  W.  Blagffe  H  al.,  administrators  Cro well  Hatch 500. 00 

Schooner  Hannah,  Phillip  Bessom: 

William  Gray,  administrator  of  William  Gray 2, 920. 00 

Brig  Hopcy  Horace  Church : 

The  New  Haven  Insurance  Company 2,744.00 

William  Sohier,  administrator  of  Nathaniel  Fello  wes 1, 000. 00 

Frank  Dabney,  administrator  of  Samuel  W.  Pomeroy 1, 000. 00 

John  W.  Apthrop,  administrator  of  Caleb  Hopkina 1, 000. 00 

Lawrence  Bond,  administrator  of  Nathan  Bond 500. 00 

Daniel  D.  Slade,  administrator  of  Daniel  D.  Rogers 500. 00 

Brig  Lady  Wa^hingtoiiy  Stephen  Selleck : 

Henry  Pettit,  administrator  of  Andrew  Pettit 709. 80 

William  A.  M.  Fuller,  administrator  of  John  Leamy 426. 88 

Robert  W.  Smith,  administrator  of  Robert  Smith 567. 84 

George  Willing,  administrator  of  George  Willing 283. 92 

Francis  A.  Lewis,  administrator  of  John  Miller,  jr 567. 84 

George  Blight,  administrator  of  Peter  Blight 709. 80 

Crai^  D.  Ritchie,  administrator  of  Joseph  Sumnierl 569. 84 

Wilham  Brooke  Rawle,  administrator  of  Jesse  Wain 709. 80 

William  C.  McMurtrie,  administrator  of  John  Bohlen 567. 84 

The  Pennsylvania  Company  for  Insurance,  etc.,  administrator  of 

Thomas  M.  Willing 700.80 

Thomas  F.  Bayard,  administrator  of  Thomas  W.  Francis 283. 92 

Henry  Pratt  McKean,  administrator  of  Henry  Pratt 425. 88 

Francis  R.  Pemberton,  administrator  of  John  Clitford 354. 90 

Samuel  Bell,  administrator  of  John  G.  Wacksmuth 354. 90 

William  Read  Fisher,  administrator  of  Samuel  Fisher 354. 90 

Isaac  S.  Smith,  administrator  of  Jacob  Baker 567. 84 

George  W.  Guthrie,  administrator  of  Alexander  Murray 709.  80 

Uselma  C.  Smith,  administrator  of  William  Jones 567. 84 

A.  Louis  Eakin,  administrator  of  Chaudler  Price 709. 80 

Frederick  W.  Meeker,  administrator  of  Samuel  Meeker 709. 80 

James  C.  Fisher,  executor  of  James  C.  Fisher 354. 90 

D.  Fi  tzhugh  Savage,  administrator  of  John  Savage 709. 80 

The  President  and  Directors  of  the  Insurance  Company  of  North 

America 5, 061. 93 

Ship  Patapacoy  J.  W.  Hill: 

John  Stewart,  receiver  of  the  Maryland  Insurance  Company 28, 000. 00 

Schooner  ifally,  William  Hampton : 

The  President  and  Directors  of  the  Insurance  Company  of  North 

America 5,734.00 

Schooner  Sea  Flowery  Joseph  Farley : 

Charles  F.  Adams,  administrator  of  Peter  C.  Brooks 487. 06 

H.  W.  Blagge  et  al. ,  administrators  of  Crowell  Hatch 243. 53 

Francis  M.  Boutwell,  administrator  of  John  McLean 487. 06 

Frank  Dabney,  administrator  of  Samuel  W.  Pomeroy 243. 53 

John  H.  Moriarty,  administrator  of  James  Scott 292. 20 

Philo  B.  Sheldon,  administrator  Benjamin  Homer 243. 53 

Schooner  Thankful,  William  W^ard : 

C  harles  F.  Adams,  administrator  of  Peter  C .  Brooks 2, 000. 00 

H.  M.  Blagge  et  aZ.,  administrator  of  Cruwell  Hatch 1,000.00 

William  Sonier,  administrator  of  Nathaniel  Fello  wes 1,  300. 0C» 

William  Gray,  administrator  of  William  Gray 2,  200. 00 

William  S.  Carter,  administrator  of  William  Smith 1, 000. 00 

Robert  Grant,  administrator  of  William  H.  Boanlman 400.  OC 

David  S.  Haskins,  administrator  of  David  Greene 1, 000. 00 

Lawrence  Bond,  administrator  of  Nathan  Bond 400. 00 

Lucy  S.  Cushing,  administratrix  of  Jacob  Slieafe 500. 00 

Ship  Two  Sisters,  Jacob  Hene»y : 

The  President  and  Directors  of  the  Insurance  Company  of  North 

America 10,  .339. 00 

The  Insurance  Company  of  the  State  Pennsylvania 12, 163. 77 

M.  H.  Messchert,  administrator  of  Jacob  Koch 980. 00 

George  W.  Guthrie,  a<lministrator  of  Alexander  Murray 784. 00 

James  C.  Dawes,  administrator  of  Abijah  Dawes .--^  294. 00 
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Ship  Two  SUierSj  Jacob  Henery — Contiuned. 

J.  Bayard  Henry,  administrator  Andrew  Bayard $784. 00 

W.  A.  M.  Fuller,  administrator  of  Joseph  Leamy 784.00 

Henij  Pettit,  administrator  of  Andrew  Fettit 784.00 

Arthington  Qilpln,  administrator  of  Joshua  Gilpin 294. 00 

James  S.  Cox.  administrator  of  James  S.  Cox 294.00 

John  £.  Williams,  administrator  of  Edward  Dnnant 294. 00 

Henry  Lisle  Wain,  executor  of  Jacob  S.  Wain 784.00 

Brig  William,  William  Goe: 

The  President  and  Directors  of  the  Insurance  Company  of  North 

America 7,252.00 

D.  Fitzhugh  Savage,  administrator  of  John  Savage 2, 414. 00 

J.  Bayard  Henry,  administrator  of  Andrew  Bayard 784. 00 

George  W.  Guthrie,  administrator  of  Alexander  Murray 490. 00 

Henry  Pettit,  administrator  of  Andrew  Pettit 490.00 

Craig  D.  Kitchie,  administrator  of  Joseph  Summerl 490. 00 

William  Brooke  Eawle,  administrator  of  Jesse  Wain 882. 00 

Charles  Willing,  administrator  of  Thomas  M.  Willing 686. 00 

Samuel  Bell,  administrator  of  John  G.  Wacksmuth 686. 00 

James  Crawford  Dawes,  administrator  of  Abij  ah  Dawes 892. 00 

Francis  R.  Pemberton,  administrator  of  John  Clifford 490. 00 

James  S.  Cox,  administrator  of  James  S.  Cox 490.00 

Henry  Pratt  McKean,  administrator  of  Henry  Pratt 490, 00 

William  R.  Howell,  administrator  of  Samuel  Howell 490. 00 

R.  C.  McMurtrie,  administrator  of  William  McMurtrie 490. 00 

Henry  Pettit,  administrator  of  Charles  Pettit 392. 00 

Lorin  Blodgett,  administrator  of  Samuel  Blodgett 490. 00 

Schooner  Alert ,  Jacob  Oliver: 

Arthur  Huntington,  administrator  of  James  Dunlap 600. 00 

Frauk  Dabney ,  ad  ministrator  of  Samuel  Wyllys  Pomeroy 600. 00 

John  H.  Moriarty,  administrator  of  James  Scott 400. 00 

Lucy  S.  Gushing,  administratrix  of  Jacob  Sheafe 400. 00 

H.  Burr  Crandell,  administrator  of  Thomas  Gushing 400. 00 

Archibald  M.  Howe,  administrator  of  Francis  Green 800. 00 

Thomas  H.  Perkins,  administrator  of  John  C.  Jones 500.00 

Horace  B.  Sargent,  Jr. ,  administrator  of  Daniel  Sargent 300. 00 

John  C.  Ropes,  administrator  of  Thomas  Amory 1,000.00 

H.  HoUis  Hunnewell,  administrator  of  Arnold  Welles,  Jr 400. 00 

William  G.  Perry,  administrator  of  Nicholas  Oilman 300. 00 

Ship  Betsey,  Josiah  Obear : 

Charles  Francis  Adams,  jr.,  administrator  of  Peter  Chardon  Brooks, 

five  thousand  five  hundred  dollars 5, 500. 00 

Henry  W.  Blagge  and  Susan  B.  Saniuels,  administrators  of  Crowell 

Hatch,  one  thousand  dollars 1, 000. 00 

(Awards  added  to  the  conclusions  of  law  by  order  of  the  court,  De- 
cember 7,  1891,  to  the  findings  tiled  April  23,  1888:) 
William  G.  Perry,  administrator  of  Nicholas  Oilman,  one  hundred 

and  ninety-eight  dollars 198.00 

Horatio  H.  Hunnewell,  administrator  of  Arnold  Welles,  jr.,  three 

hundred  and  ninety-six  dollars 396. 00 

Ship  Jane,  John  Wallace : 

John  Stewart,  receiver  of  the  Maryland  Insurance  Company 19, 502. 00 

Vessel  Georgia  Paoket,  John  McKeever : 

No.  751.  The  Insurance  Company  of  the  State  of  Pennsylvania....  833.00 
No.  794.  The  President  and  Directors  of  the  Insurance  Company  of 

North  America 1,960.00 

Ship  Juliana,  Thomas  Hay  ward : 

John  Stewart,  receiver  of  the  Baltimore  Insurance  Company 1,400.00 

David  Stewart  et  al.,  receivers  of  the  Maryland  Insurance  Company.  8, 820. 00 

Ship  Hitty  Jane,  Joshua  Neal : 

Augusta  H.  Chapman,  administratrix  of  Peter  Clarke 

Thomas  H.  Perkins,  administrator  of  John  C.  Jones 500. 00 

William  T.  Carter,  administrator  of  William  Smith 1, 000. 00 

Philo  S.  Sheldon,  administrator  of  Benjamin  Homer 500. 00 

John  C.  Ropes,  administrator  of  Thomas  Amory 1, 000. 00 

William  C.  Perry,  administrator  of  Nicholas  Gilinan 1, 000. 00 

David  0.  Haskins,  jr.,  administrator  of  David  Greene 1,000.00 

John  H.  Moriarty,  administrator  of  James  Scott 500. 00 

Charles  H.  Ladd,  executor  of  Nathaniel  A.  Haven 200. 00 


Total. 
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Exhibit  C. 

JVmc^  spoliation  elaim$  of  hoth  cUmos  now  pending  hrfore  ike  Senate  Committee  on 
Claime  which  have  not  heen  ooneidered  or  reported. 

Brig  Friendship,  Noah  Wbeeden,  master: 

George  P.  MarviD,  adminietrator  of  Stephen  Ailing  and  Joseph 

Thompson,  to  the  sum  of $3,940.00 

The  New  Haven  Insurance  Company  to  the  snm  of 4, 704. 00 

Schooner  Neutrality ,  Elnathan  Atwater,  master : 

Elihn  L.  Mix,  administrator  of  Thomas  Atwater,  to  the  snm  of 1, 630. 12 

G^rge  P.  Marvin,  administrator  de  honie  non  of  Ebenezer  Peck,  to 

the  snm  of 1,630.12 

John  C.  HoUister,  administrator  de  bonis  non  of  Elnathan  Atwater, 

to  the  snm  of 1,630.12 

John  C.  HoUister,  administrator  de  bonis  non  of  Ellas  Shipman,  to 

the  snm  of * 815.06 

John  C.  HoUister,  administrator  of  Austin  Denison,  to  the  snm  of. .  815. 06 

New  Haven  Insurance  Company  to  the  snm  of 4, 114.  .50 

Schooner  Friendshipy  Jonathan  GUbert,  master: 

James  Manning,  administrator  of  John  Manning 2, 060. 00 

Robert  Codman,  administrator  of  WiUiam  Gray,  Jr 2, 000. 00 

Sloop  New  York  Packet.  Stephen  Carpenter,  master : 

Joseph  T.  Waff,  adralnistrator  of  Stephen  Carpenter 3, 081. 00 

James  R.  B.  Hathaway,  administrator  to  James  Hathaway 3, 081. 00 

Brig  Endeavor,  Edmund  Freeman^  master : 

Charles  E.  Alexander,  administrator  of  Jonathan  Merry 11, 990. 50 

Francis  Adams,  administrator  of  Edmund  Freeman 4, 591. 50 

Robert  Grant,  administrator  of  WiUiam  H.  Boardman 300. 00 

Horatio  H.  Hunnewell,  executor  of  John  WeUes 300. 00 

WilUam  I.  Monroe,  administrator  of  John  Brazer 1,000.00 

Horace  B.  Sarsent,  jr.,  administrator  of  Daniel  Sargent 500. 00 

Ship  Suffolk,  Charles  Brid^ham,  master : 

Eliza  J.  HleskeU,  adnunistratrix  de  bonis  non.,  representing  James 

WUson 5,618.00 

Eliza  J.  HleskeU,  administratrix,  representing  WilUam  WUson ....        5, 518. 00 

Brig  Horatio,  Jacob  Perkins,  master : 

In  case  No.  (/2,  Robert  Codman,  administrator  of  WUllam  Gray,  Jr.        4, 800. 00 
In  case  No.  4055,  Theodore  B.  Moody,  administrator  of  Joseph  Moody       2, 844. 50 
In  case  No.  4055,  Charles  C.  Perkins,  administrator  of  EUphalet  Per- 
kins         2,844.50 

"BriaVulture,  John  Berry,  master: 

wUliamGray,  administrator  of  WiUiam  Gray 1,500.00 

Charles  Francis  Adams,  administrator  of  Peter  C .  Brooks 1, 500. 00 

WUllam  Sohier,  administrator  of  Nathaniel  Fello wes 1, 000. 00 

Horatio  H.  Hunnewell,  executor  of  John  WeUes 500. 00 

Henry  W.  Blagge  and  Susan  B.  Samuels,  administrators  of  CroweU 
Hatch 1,000.00 

Total 75,207.98 


Exhibit  D. 

Court  of  Claims, 
Washington,  D.  C,  January  SI,  189S. 
Sir  :  In  response  to  your  reonest  of  the  27th  instant,  I  have  the  honor  to  transmit 
herewith  a  list  of  the  favorable  findings  made  by  the  Court  of  Claims  since  June  7, 
1892,  together  with  the  names  of  vessels,  masters,  amounts  awarded,  etc.,  and  show- 
ing whether  or  not  the  same  have  been  certified  to  Congress. 
Yours,  respectfuUy, 

Archibald  Hopkins, 

Chief  Clerk. 
Hon.  John  H.  Mitchell^ 

CMfrnan  Committee  on  Claims,  United  States  Senate. 
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French  Spoliations. 


List  of  the  favorable  findings  made  by  the  Court  of  Claims  since  June  7, 189S, 
with  the  names  of  vessels,  masters^  claimants,  amounts  atoarded,  etc. 


No. 


Claimant. 


Anurant 
awarded. 


1&53 

2074 
2915 

106 
1031 
2347 
3&13 
3543 
3543 
3543 
3643 
3543 
3543 

2266 
2266 


52 
4055 
4055 

2077 


4430 
425 


755 


756 
1352 

1352 
1352 
1352 
1362 
1352 
1352 
1325 
5123 
1352 
1352 
1352 

2841 
2841 
2841 
2841 
2841 
2935 

508  : 
1597  , 

815  I 
815  I 

5462  ' 
5462  i 

366  . 
4089 
3505 
8505 
3015 
3015 


3691 
5333 


BrisSally,  Samuel  Stacey,  maBter  (not  certified) : 

William  B.  Hooper,  administrator  of  Robert  Hooper , 

Brig  Fiiendship,  Noah  Wheedon,  master  (certified  July  13,  1892) : 

Georee  P.  Marvin,  administrator  of  Stephen  Ailing  and  James  Thompson. 

The  Now  Haven  Insurance  Company 

Brig  Hitty  Jane,  Joshua  Neal,  master  (certified  June  25, 1892) : 

Augusta  H.  Chapman,  adminiBtratrix  of  Peter  Clarke 

John  C.  Howell,  administrator  of  John  Potter 

A .  M.  Lee,  administrator  of  Thomas  Stewart 

Thomas  H.  pQrkins,  et  al.,  administrators  of  John  C.  Jones 

Wm.  S.  Carter,  administrator  of  Wm.  Smith 

Philo  S.  Shelton,  administrator  of  Benj.  Homer 

John  C.  Hopes,  administrator  of  Thomas  Amory , 

Wm.  G.  Perry,  administrator  of  Nicholas  Gilman , 

John  H.  Moriarty,  administrator  of  James  Scott 

Chas.  I£.  Ladd,  executor  of  Nath  A.  Haven , 

Sloop  Cygnet,  James  Hunt,  master  (uot certified; : 

John  C.  Hollister,  administrator  of  Frederick  Hunt 

John.  C.  Hollister^  administrator  of  John  Hunt 

John  C.  Hollister,  administrator  of  Jesse  Hunt 

The  New  Haven  Insurance  Company 

BrlgHoratio,  Jacob  Perkins,  master  (certified  Nov.  12. 1892) : 

Robert  Codman.  administrator  of  William  (Jravjr 

Thos.  B.  Moody,  administrator  of  Joseph  Moody. 

Charles  C.  Perkins,  administrator  of  Eliphalet  Perkins 

Sloop  Sidney,  Jared  Bartholomew,  master  (not  certified) : 

Charles  A.  Mei jrs,  administrator  of  David  Tomlison 

The  New  Haven  Insurance  Company 

Schooner  Orange,  Samuel  Wheaton,  (not  certified) : 

James  Burdiek,  administrator  of  David  Tomlison 

The  New  Haven  Insurance  Company 

Brig  Hannah,  Samuel  Cox,  master  (not  certified) : 

The  President  and  Directors  of  Insurance  Company  of  North  America 

The  Guarantee  Trust  Company,of  Philadelphia,  aaministrator  of  William 
Robinson,  jr 

The  Insurance  Company  of  the  State  of  Pennsylvania 

Louis  C.  Vanuxera,  administrator  of  James  Vauuxem 

Henry  P.  McKean,  administrator  of  Henrv  I*ratt 

Wm.  A.  M.  Miller,  administrator  of  John  Leamy 

James  S.  Cox,  mlniinistrator  of  Jame^s  S.  Cox 

Craig  D.  Ritchie,  administrator  of  Joseph  Summerl 

Geo.  Blight,  administrator  of  Peter  Blij^ht 

Geo.  W.  Guthrie,  administrator  of  .Vlex.  Murray 

Francis  A.  Lewis,  administrator  of  John  Miller,  Jr 

Robert  W.  Smith,  administrator  of  Robert  Smith 


City  of  Philadelphia,  administrator  of  Stephen  Girard. 
U.C.JT »-«      .. 


J.  Smith,  administrator  of  Wm.  C^mraond 

W.  W.  Vasse,  administrator  of  Ambrose  vasse 

Daniel  L.  Prager,  administrator  of  Marlv  Prager 

Brig  Eliza,  Beivjamin  Enje^Iish,  master  (not  certified) : 

Geo.  P.  Marvin,  administrator  of  Ebenezer  Peck , 

Geo.  P.  Marvin,  administrator  of  Stephen  Ailing 

Elihn  L.  Mix,  administrator  of  Thomas  Atwater 

Jolin  C.  Hollister,  administrator  of  Ellas  Shipman 

John  C.  Hollister,  administrator  of  Austin  Denison 

The  New  Haven  Insurance  Company 

Brig^Isabella  and  Ann,  Wm.  Duer,  masi-er  (not  certified) : 

The  President  and  Directors  of  the  Insurance  Company  of  NorUi  America 

Alex.  Proudfit,  administrator  of  Robert  Ralston 

BrigJane,  Rol>ert  Knox,  master  (not  certified) : 


President  and  Directors  of  the  Insurance  Company  of  North  America^ 
James  Crawford  Dawes,  administrator  of  James  Crawford. 


Sloop  New  York  Packet.  Stephen  Carpenter,  master  (certified  Dec.  5, 1892) : 

J.  T.  WoflT,  administrator  of  Stephen  Carpenter 

J.  R.  B.  Hathaway,  a4lministrator  of  James  Hathaway 

Brig  Endeavour,  Edw.  Freeman,  master  (certitie*!  Dec  5, 1892) : 

Charles  Alexander,  administrator  of  Jonathan  Merry , 

Francis  Adams,  mlmiuistrator  of  Edmund  Freeeman 

Robert  Grant,  administrator  of  Wm.  H.  Boardnmn , 

H.  H.Huunewell,  administrator  of  John  Welles , 

Wm.  I.  Monroe,  administrator  of  John  Brazer 

Horace  B.  Sargent,  jr.,  administrator  of  Daniel  Sargent 

Ship  Suftolk,  Charles  Bridgrpan,  master  (certified  Dec.  6, 1899) : 

Eliza  J.  Heiskcll.  administrator  of  James  Wilson 

Eliza  J.  Heiskell,  administrator  of  Wm.  Wilson 

The  Marine  Insurance  Company  of  Alexandria , 


$11,55L00 

3,940.00 
4, 704. 00 

14,844-37 
25,254.76 
6,061.93 

500.00 
1, 000.  rpo 

500.00 
l,000.UO 
1,000.00 

500.00 

200.00 

813.50 

813.50 

813.50 

1,960.00 

4,800.00 
2,844.50 
2,844.50 

910.00 
2,809.00 

7, 847. 00 
5,000.00 

2,940.00 

5,220.00 

14, 700. 00 

980.  UO 

588.00 

784.00 

588.00 

784.00 

98U.00 

784.00 

784.00 

784.00 

490.00 

Dismissed. 

980.00 

1,078.00 

952. 82 
476.42 
476. 42 
238.21 
238.21 
4,900.00 

12, 314. 59 
2. 716. 50 

6,860.00 
3,866.00 

.3, 081. 00 
Dismissed. 

1L990.60 

4,591.50 

300. 00 

300.00 

1^000.00 

500.00 

5.518.00 
6,518,00 
I^miased. 


Digitized  by 


Googi 


FRENCH   8P0LUTI0N   CLAIMS. 


15 


List  of  the  favorable  findings  made  by  the  Court  of  Claims  since  June  7,  i^ftf,  etc. — Conf  d. 


No. 


1514 
1514 
1514 


30 
2608 
3613 
3513 
2608 
6329 
2608 
2608 


dainuuit. 


Vessel  Goo<l  Intent,  Nnth.  Glsclding,  master  (not  certified) : 

Wm.  QlaHdins:,  2d,  administrator  of  Natta.  Gladding 

Wm.  O.  Gladoing.  2d,  administrator  of  Edtrard  Church 

O.  L.  Hos worth,  adiiiiuistrator  of  Henry  Monroe 

Sloop  Hiram,  Pardon  iSheldon,  master  (not  oortifled) : 

The  Khode  Island  Hospital  Trust  Company,  trustee  for  the  Providence, 

Washington  Insurance  Company 

Schooner  Four  Sisters,  Timothy  Wellman.  roaster  (not  certified) : 
I  I         Horace  B.  Sargent,  administrator  of  Daniel  Sargent 

Robert  Codroan.  administrator  of  William  Gray,  jr 

Geo.  A.  Veazio,  jr.,  administrator  of  TimothyWellmaD 

Philo  S.  Shftlton,  admini.strator  of  Bemjaraiu  Homer 

David  G.  Hnskins,  jr.,  administrator  of  David  Green 

Wm.  P.  Parker,  administrator  of  Wm.B.  Parker 

HenryB.  Gforge,  atlministrator  of  Bradstreet  Parker 

Wm.  D.  Piokmau,  executor  of  Dudley  L.  Pickman 

Wm.  A.  Lander,  admiuistitUor  of  Pickering  Dodge 

Robert  Stone,  executor  of  Robert  Stone,  Jr., 

Total  amount  awarded , 


Amount 
awarded. 


$816. 60 
316.66 
316.66 


3,500.00 

200.00 
283.00 
426.00 
200.00 
400.00 
366.08 
366.08 
366.08 
366.08 
730.17 


200,072.20 
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Calendar  No^  1294. 

52d  Con&besb.  I  SENATE.  (  Ebpobt 

J2d  Session.      ]  1  No.  1253. 


IS  THE  SENATE  OP  THE  UNITED  STATER 


Febkuabt  4y  18d3.— Ordered  to  be  printed. 


Mr.  BATBy  from  the  Committee  od  Military  Affairs^  submitted  the  fol- 

lowiug 

REPORT: 

[To  accompany  S.  1683.1 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(8. 1683),  for  the  relief  of  Mrs.  Fannie  N.  Belger,  haviog  considered 
the  same,  report: 

This  is  a  case  the  history  of  which  is  fully  set  out  in  House  Eeport 
No.  962,  Fifty-second  Congress,  first  session,  referenced  to  which  is  here 
made. 

All  the  facts  considered,  your  committee  are  of  the  opinion  the  bill 
should  pass,  and  so  recommend,  with  the  following  amendment:  At  the 
end  of  line  10  add  the  words,  **  so  that  said  sum  shall  not  exceed  four 
thousand  six  hundred  and  eighty- seven  dollars  and  forty-six  cents." 


[House  Beport  No.  982,  Fifty-second  Congress,  first  session.] 

• 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  biU  (H.  B.  6906) 
for  the  relief  of  Mrs.  Fannie  N.  Belger,  submit  the  following  report : 

The  committee  has  examined  the  evidence  preseDted  with  this  case  and  considers 
the  claimant  entitled  to  the  relief  asked  for,  and  recommends  that  the  bill  as 
amended  do  pass. 

The  effect  of  the  measure  is  to  grant  the  differeuoe  between  the  pay  of  a  retired 
mi^or  and  a  retired  lieutenant-colonel,  firom  the  time  when  M%j.  Belger  was  retired 
to  the  date  of  his  death,  December  10, 1891,  twelve  years  five  mont^  and  twenty- 
one  days,  a  sum  of  $4,687.46. 

Tour  committee  beg  leave  to  present  and  make  a  part  of  this  report  the  report 
made  by  Senator  Bate,  from  the  Senate  Committee  on  Military  Affairs,  in  the  Fifty- 
first  Congress,  in  the  case  of  MaJ.  Belter,  the  husband  of  the  claimant,  and  which 
yery  properly  becomes  appUoable  in  this  the  widow's  case. 
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Senate  Seport  Vo.  880,  Fifty-Ant  (hmgreit,  flnt  aeidoiL 

Mr.  BATBy  firom  the  Oommittee  on  Military  Affiairs,  submitted  the  M 

lowing 

REPORT: 

[To  accompany  bill  S.  1252.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(S.  1252)  for  the  relief  of  MsJ.  James  Belger,  having  considered  the 
same,  beg  leave  to  report: 

The  leading  facts  and  considerations  in  the  case  are  forcibly  pre- 
sented in  the  following  extract  from  the  report  of  the  House  Committee 
on  Military  Affairs,  Forty-eighth  Congress,  made  by  Creueral  liosecraus: 

That  Maj.  James  Belger,  U.  S.  Army  (retired),  has  the  following  record  in  the  Army 
Register  for  I8d4 :    ^ 

James  Belger  entered  i^ni  State  of  New  York  in  1832 :  was  priTate,  corporal,  ser- 
geant, Companv  H,  and  sergeant-major,  Second  United  States  Infantry,  7th  Novem- 
ber, ld32,  to  15th  October,  18.W. 

Second  lieutenant  Sixth  Infantry,  October  15,  1638;  accepted  loth  October,  1836. 

First  lieutenant  February  27,  lt:J43 ;  captain,  assistant  qnartermaster  Idth  June, 
1846;  accepted  26th  August,  1846. 

Acting  major.  Quartermaster's  Department,  3d  August,  1861. 

Appointed  colonel  and  additional  aid-de-camp  3d  July,  1862 ;  accepted;  out  of  serv- 
ice November  30, 1863. 

Major  quartermaster  March  3,  1871 ;  accepted  April,  1871. 

Retired  19th  Juue,  1879;  over  sixty-two  years  ot  aj^e. 

2.  That  being  an  officer  of  high  standing  for  ability,  integrity,  and  efficiency,  he 
was  placed  in  charge  of  the  quartermaster's  depot  at  Baltimore  on  account  of  its  im- 
mense business  of  purchasing,  of  employing  transports,  and  forwarding  supplies  and 
troops,  one  of  the  most  important  in  the  sarvice.    (See  Affidavit  A  annexed.) 

3.  That  while  so  employed  his  services  were  regarded  as  of  such  importance  that 
the  Government  declined  to  allow  him  to  acceptacoDimibsionofmujor-gcnerul  of  vol- 
unteers, which  Governor  Curtin,  of  Pennsylvania,  desired  him  to  accept  to  command 
United  States  volunteers,  Pennsylvania  troops. 

4.  That  ho  was  also  chief  quartermaster  of  the  middle  department,  under  Genera) 
R.  C.  Schcnck,  in  addition  to  hisdutiesos  general  depot  quartermaster  above  named, 
and,  under  careful  observation  and  criticism,  performed  the  duties  of  that  pasitionso 
as  to  command  General  Schenck's  entire  confidence  and  approbation.  (See  General 
Schenck's  letter  of  the  Ibth  February,  lr*S4y  to  chairman,  hereto  annexed,  marked  D.) 

5.  That  in  February,  186.3,  seeing  in  a  Philadelphia  newspaper  its  Washington  cor- 
respondent's intimation  that  thero  was  crookedness  in  the  management  of  the  quarter- 
master's department  at  Baltimore,  he  immediately  applied  to  the  War  Department 
for  a  court  of  inquiry,  although  the  newspaper  in  question  in  a  subsequent  issnc  dis- 
claimed the  statement  aforenamed.     (See  A,  annexed.) 

6.  That  the  Secretary  of  War  sent  for  General  Schenck  to  consult  with  him  about 
the  matter  of  the  charges,  and  appeared  to  be  strongly  prejudiced  against  Belger, 
disposed  to  believe  all  the  charges,  and  that  instead  of  a  court  of  inquiry  a  court-mar- 
tial ought  to  bo  immediately  ordered  to  try  him  on  them. 

"  This  [says  General  Schenck]  I  declined  to  do.  I  represented  to  him  that  such  a 
trial  could  result  in  nothing  but  acquittal,  and  that  the  most  thorough  investigation 
would,  in  my  opinion,  discover  not  an  act  of  corruption  or  serious  irregularity  on  the 
part  of  the  quartermaster,  and  that  he  would  be  found  more  sinned  against  than  sin- 
ning. •  •  •  I  eaid  I  would  rather  bo  relieved  from  the  command  of  my  depart- 
ment than  to  order,  against  my  judgment,  a  court-martial  which  I  believed  uncalled 
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for,  And  would  be  fhiitleas.  I  preferred,  if  there  was  to  be  a  trial  under  snoh  cironm* 
stances,  it  should  be  ordered  by  the  Secretary  himself  or  the  President :  and  I  remem« 
ber,  at  the  close  of  the  conference,  saying  to  the  Secretary,  '  If  yon  ao  try  Belger  I 
think  he  will  beat  yon.' "    (See  D,  appended.) 

7.  In  spite  of  the  foregoing  information  and  expressed  judgment  given tothe  Secre- 
tary, he  ordered  a  general  conrt-martial,  composed  of  officers  of  high  standing,  and 
presided  over  by  General  E.  A.  Hitchcock,  to  try  Major  Belger,  on  a  charge  with 
thirteen  specifications  that,  on  yarions  occasioDs,  by  doing  business  through  certain 
agents,  he  paid  more  for  coal  and  hire  of  vessels  than  the  same  could  have  been  ob- 
tained for  at  the  specified  dates,  by  doiug  business  through  other  parties ;  bnt,  in  no 
s^cification  was  there  the  slightest  intimation  that  Mi^or  Belger  derived  any  pecu- 
niary benefit  from  the  alleged  transactions. 

8.  The  court,  after  a  mouth's  examination,  during  which  the  prosecution  did  its 
utmost  to  secure  conviction,  found  Mi^or  Belger  not  guilty  on  eacn  and  every  specifi- 
cation and  on  the  charge,  and  honorably  acquitted  him.  (See  Greneral  Order  385, 
War  Department,  year  1863.) 

9.  That  instead  of  submitting  these  proceedings  as  required  by  law  to  the  Presi- 
dent for  his  orders  thereon,  or  of  returning  them  to  the  court  with  his  disapproval, 
the  Secretary  of  War,  without  warrant  of  Taw  and  in  defiance  of  Justice,  issucid  Gren- 
eral Order,  War  Department,  385, 1863,  dismissing  Major  Belger  from  the  Army,  and 
thus  cut  ofif  his  chances  of  promotion  and  support  in  the  service  in  which  he  had 
been  trained  and  earned  his  bving  by  thirty  years  of  most  honorable  service.  And 
Bubsequently,  without  calling  the  President's  attention  to  any  circumstances  of  the 
illegauties  by  which  it  was  made,  presented  the  place  as  vacant,  and  had  the  next 
junior  officer  of  the  Quartermaster's  Department,  Capt.  (now  MaJ.  Gton.)  W.  S.  Han- 
cock, nominated  and  confirmed  to  fill  it,  thus,  under  existing  law,  preventing  Mi^or 
Belger's  restoration  to  his  place  without  the  aotion  of  Congress. 

10.  That  after  being  thus  unjustly  branded  before  the  Army  and  the  country,  this 

fnllant  officer,  deprived  of  his  professional  employment,  wltiiout  means  of  snpportinff 
is  family,  which  sometimes  lacked  even  the  necessaries  of  life,  the  m%]or  set  about 
the  closing  of  his  vast  accounts  to  the  Government.  But  such  was  the  confidence 
felt  in  his  integrity — ^that  work  was  so  often  postponed  to  settle  those  which  were 
regarded  as  requiring  more  prompt  attention — that  it  was  two  years  and  a  half  before 
these  accounts  were  finally  and  completely  closed,  and  the  accounting  officers  bore 
honorable  testimony  to  their  exceptional  thoroughness  and  accuracy.  During  all 
these  two  years  and  a  half,  and  for  a  year  and  a  half  thereafter,  Mi^or  Belger,  steeped 
in  poverty,  was  unable  to  go  int<^  any  business. 

11.  Meanwhile,  always  protestmg  that  he  was  as  jB^niltless  as  the  court  found  him. 
and  cut  oif  from  the  Army  by  an  outrageous  exercise  of  arbitrary  power,  he  founa 
among  all  who  knew  him  a  general  conviction  of  his  innocence,  and  on  the  11th  of 
November,  1867,  the  President,  satisfied  that  M^jor  Belger's  dismissal  was  wholly 
illegal,  issued  an  executive  order  restoring  him  to  duty.  Bnt  a  captain,  W.  S.  Han- 
cock, h^  been  nominated  and  confirmed  to  the  place  from  wbicb  he  had  been  thus 
unlawfiiUy  thrust.  It  was  held  that  this  executive  order  required  legislation  to  give 
it  effect. 

12.  Accordingly,  in  1871,  after  careftil  investigation,  the  Military  Committee  of  the 
Senate  unanimously  instructed  its  chairman,  the  Hon.  Henry  Wilson,  to  report  favor- 
ably a  bill  restoring  Major  Belger  to  his  position  in  the  Army,  with  rank,  pay,  emol- 
uments, rights,  and  privileges  the  same  as  if  never  dismissed,  providing  only  that 
out  of  what  would  thus  become  due  to  him  should  be  deducted  what  the  (£>vemment 
had  paid  to  him  for  services  in  civil  employment  between  1867  and  the  date  of  the 
act.  This  bill,  modified  on  motion  of  Senators  Howe  and  Nye,  so  as  to  restore  him  to 
his  rank  from  the  date  of  the  act,  became  a  law.  But  it  is  in  evidence  that  those 
Senators  expressed  their  regret  for  having  procured  the  amendments  offered  on  gen- 
eral principles  and  as  soon  as  made  aware  of  the  special  circumstances  of  the  case^ 
and  that  Mr.  Wilson  advised  Mi^or  Belger  to  take  what  the  bill  allowed,  making  sub- 
sequent application  to  Congress  for  the  further  redress  he  now  asks  and  for  which  this 
bill  provides.    (See  A,  parts  annexed.) 

13.  Moreover,  the  letter  of  the  Adjutant-General  of  the  Army  states  that  had  Mfjor 
Belger  remained  in  the  service  at  the  date  of  his  restoration  in  1871,  he  would  pre- 
Bumably  have  reached  the  rank  of  colonel  in  the  Quartermaster's  Department. 

,  14.  Besides  the  honorable  aequittal  by  the  court-martial,  the  honorable  testimo- 
nials to  his  rectitude  and  efficiency  by  the  accounting  officers  of  the  Treasury  De- 
?»artment  on  the  settlement  of  his  accounts,  the  issuance  of  the  executive  order  in 
867  for  his  restoration,  and  the  unanimous  report  of  the  Senate  Militaiy  Committee 
in  1871,  that  he  ought  to  be  restored  to  rank,  pay,  allowances,  rights  and  privileges, 
as  if  never  dismissed,  we  have  also  evidence  in  the  affidavits  and  p^atements  of  the 
Bev.  Dr.  Charles  H.  Hall,  General  R.  C.  Schenck,  and  of  Mrs.  and  M^jor  Belger  that 
Bubsequently  even  Mr.  Stanton  himself  became  convinced  of  M%|or  Belger's  innocence 
and  expressed  his  deep  regret  for  the  wrong  he  had  done  him  and  his  wish  to  do 
what  he  could  to  repair  it. 

B-  BCP.  1  13  Digitized  by  VJV-/ v./ V IV '    • 


4  MRS.    FANI^IE   N.   BELGEB. 

The  case  is  a  pecnliar  ooe.  The  applicant  appears  to  have  been  re- 
garded  at  the  beginning  of  the  late  civil  war  as  a  man  of  great  force, 
energy,  capacity,  and  nJlitary  enthnsiasm.  On  account  of  the  immense 
business  of  purchasing  and  employing  transports  and  forwarding  sup- 
plies to  troops,  he  was  placed  in  charge  of  the  extensive  qnartermastei^s 
depot  at  Baltimore.  Whilst  there  he  held  the  profonndest  confidence 
i^nd  respect  of  General  Schenck,  his  superior,  and  all  others  in  author- 
ity over  him.  His  reports  show  the  handling  and  disbursement  of  an 
immense  amount  of  money,  amounting  to  nearly  $11,000,000  in  a  single 
year. 

In  1863  there  appeared  in  a  Philadelphia  newspaper  the  critical  arti- 
cle referred  to  above,  which  reflected  upon  the  methods  of  his  office. 

Before  the  appearance  of  a  subsequent  retraction  by  the  editor,  Bel- 
ger,  jealous  of  his  honor  and  unwilling,  for  a  moment,  to  remain  under 
the  shadow  of  unjust  imputation,  demanded  of  the  Secretary  of  War, 
Mr.  Stanton,  a  court  of  inquiry.  Then  began  the  misfortuues  that  have 
clung  so  tenaciously  to  this  worthy  soldier.  The  Secretary,  then  as 
ever  during  the  great  struggle  that  was  then  shaking  this  continent, 
surrounded  by  most  trying  situations,  conceived,  as  he  afterwards  ad- 
mitted, a  prejudice  against  Belger,  and  instead  of  a  court  of  inquiry, 
ord^^d  a  eourt-martial.  This,  as  is  shown  by  the  records,  was  duly  con- 
stituted, made  up  of  some  of  tne  best  men  in  the  Army,  and  gave  thor* 
ough  investigation  to  the  various  specifications  and  the  charge.  Vigor- 
ous prosecution  resulted  only  in  a  complete  vindication  of  the  accused, 
who  secured  a  verdict  of  <^not  guilty''  as  to  each  and  every  specification 
and  to  the  charge. 

This  honorable  acquittal  was,  howeVer,  succeeded  by  an  exercise  of 
power  on  the  part  of  the  Secretary  of  War,  as  unjnst  as  it  was  arbitrary. 
Mi^cur  Belgw  was  by  him  peremptorily  and  dishonorably  dismissed  the 
service.  This,  too,  in  the  face  of  the  above  decision  and  of  the  strenuous 
remonstrance  from  General  Schenck  and  other  trusted  officers,  under 
whose  oomioand  Belger  was  at  the  time,  and  to  whom  all  of  the  details 
of  his  official  life,  while  at  Baltimore,  were  familiar. 

Up  to  this  time,  his  services  in  his  responsible  position  of  quarter- 
master at  Baltimore  had  been  so  highly  appreciated  that  the  Govern- 
ment had  refused  to  spare  them  and  allow  him  to  accept  the  command 
of  eleven  regiments,  with  the  rank  of  m^jor-general,  oflered  him  by  the 
governor  of  Pennsylvania. 

Notwithstanding  the  severe  blow  that  bad  been  uivjustly  dealt  him, 
such  was  Major  Belger's  patriotism  that,  in  spite  of  his  wrongs,  he 
spent  two  years  and  a  half  succeeding  his  dismissal  in  adjusting  and 
closing  the  vast  accounts  of  the  Government  in  his  hands.  At  the  end 
of  that  period  his  accounts  ^ere  found  to  be  absolutely  faultless,  and 
Ma|or  Belger  having  performed  this  service  gratis,  and  being  without 
any  income,  found  himself  penniless. 

Various  attempts  have  been  made  to  redress  as  far  as  possible  the 
irreparable  wrong  done  this  soldier.  It  is  even  established  indubitably 
by  the  evidence  that  the  Secretary  himself  afterwards  regretted  his 
action  in  this  matter,  and  would  have  r^aired  the  wrong  had  he  had 
the  power.  But  it  was  then  too  late!  .Mother  officer  had  been  i^- 
pointed  to  Major  Belger's  place  who  won  national  reputation. 

In  1867  the  President,  being  convinced  of  the  injustice  of  the  txeat- 
ment  accorded  Major  Belger,  revoked  the  order  of  dismissal  and  re- 
stored him  to  the  Army.  This  order  failed,  however,  of  effect.  Con- 
gressional legislation  being  required  to  render  it  effectual*  The  matter 
then  rested  until  1871,  when  a  bill  restoring  him  to  the  rank  of  m^jor 
from  the  date  of  its  passage  became  a  law. 
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During  all  thiR  time  his  wrongs  have  never  been  denied,  the  justness 
of  his  complaint  has  never  been  disputed,  an  adverse  report  has  never 
been  made,  tboagb  the  matter  has  frequently  been  before  Congress. 
Evidence  tiled  and  accompanying  this  report  strengthens  and  gives 
force  to  a  demand  that  he  receive  some  reparation  Ibr  a  wrong  that  was 
undoubtedly  done  him. 

He  is  backed  by  indorsements  from  the  leading  military  men  of  the 
United  States.  General  Grant  gave  open  sympathy  and  assistance  to 
every  movement  to  secure  him  relief.  General  Hancock  was  likewiise 
much  interested,  and  a  letter  from  him,  together  with  one  from  General 
Grant,  constitute  a  part  of  this  report. 

The  present  situation  of  this  poor  old  man  is  such  as  appeals  to  the 
sympathy  of  those  who  are  familiar  with  his  career.  After  a  long  life 
spent  in  the  military  service  of  his  country,  he  is  left  by  that  country 
poor,  dependent,  and  helpless.  Burdened  with  debts,  contracted  through 
no  fault  of  bis  own,  he  sits  crippled  in  a  chair  at  Garfield  Hospital  and 
thinks  of  the  honors  torn  away  from  him  in  tho  strength  of  his  vigor- 
ous manhood.  Age  and  disease  are  doing  their  work,  and  the  country 
should  not  only  do  some  part  of  justice  to  his  past,  but  shouhl  take  care 
of  him  until  he  dies. 

The  committee  are  of  the  opinion  that  it  would  not  be  more  than 
proper  recompense  to  this  brave  and  faithful  soldier,  who  has  long  suf- 
fered, that  tardy  justice  should  at  last  be  extended  and  that  he  be  pro- 
moted to  the  rank  of  colonel,  being  that  to  which  continuous  service  in 
regular  gradation  would  have  entitled  him. 

The  additional  rank,  thus  conferred,  would  make  gratefhl  a  heart 
long  bowed  down  under  the  seeming  indifference  of  bis  countrymen, 
and  the  slight  additional  pay  would  do  much  to  soften  the  hiuxishipn 
and  mellow  the  declining  years  of  the  old  soldier. 

The  committee  therefore  recommend  the  passage  of  the  bill  (S. 
1252). 


APPENDIX. 


XteTRIOT  OF  OOI^UMBIA^ 

jAKtTART  31,  1884. 

James  Belger,  being  daly  sworn,  says,  while  qnartermasterin  United  States  service 
at  Baltimore,  in  1863, 1  noticed  a  brief  statement  in  a  Philadelphia  newspaper,  ema- 
nating from  its  Washington  correspondent,  intimating  tJiat  irregnlarities  existed  in 
my  administration  of  m.v  office  as  quartermaster. 

Jealous  of  my  honor,  I  at  once  demanded  a  oonrt  of  inquiry,  without  waiting  to 
learn  the  foundation  of  the  charge,  which  charge  was  retracted  in  the  same  paper  in 
an  early  sabsequent  edition,  though  without  my  knowledge  until  after  the  retraction. 
Secretftfy  Stanton  ordered  a  court-martial  instead  of  a  court  of  inquiry,  and  before 
said  court-martial  I  was  arraigned  on  a  charge  containing  thirteen  specifications. 
The  oonrt,  after  a  strongly-prised  hearing^  in  which  evidence  of  unlimited  extent, 
uccupying  thirty  da^s,  was  presented,  unanimously  found  me  not  guilty  of  the  charge^ 
and  honorably  acquitted  me. 

The  proceedings  having  been  duly  forwarded  to  the  Secretary  of  War  to  be  by  him 
submitted  to  the  President,  in  accordance  with  the  law  then  in  force,  for  the  exercise 
of  his  person^  judgment  in  the  matter,  were  not  referred  to  the  President  at  all,  nor 
in  any  manner  submitted  to  him,  as  I  have  been  informed  and  verily  believe.  Sec- 
retary Stanton,  acting  without  authority  from  the  President,  and  beinff  influenced, 
as  I  have  since  been  informed,  by  private  ev  parte  statements  made  to  him  from  out- 
side mmors,  disapproved  the  finding  of  the  court-martial,  and  caused  an  order  to  be 
issued  dismissiog  roe  from  the  United  States  military  service.  This  order  was  issued 
November  %  18(3.    Secretary  Stanton  afterwards,  as  I  am  infbrmod  and  believe,  er- 
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pressed  the  deepest  regret  for  his  action,  and  said  I  had  been  unjustly  dismissed  hy 
ninj  from  the  service ;  that  I  had  been  wronged  in  the  matter,  and  that  I  ebonld  bo 
restored  to  mj  position,  and  that  he  wonld  restore  me  if  he  had  the  power.  His  ac- 
tion in  thns  dismissing  me  from  the  service  without  cause  and  wrongfully,  as  he  him- 
self admitted,  caused  me  severe  financial  embarrassment,  subjected  me  to  deep  dis- 
honor and  disgrace,  plunged  my  wife  and  two  daughters  as  well  as  myself  into  the 
deepest  poverty  ana  snfferinff,  and  compelled  me  to  forego  the  prospect  (so  dear  to  a 
soliHer)  of  advancement  in  the  military  service  of  my  country,  in  which  I  had  been 
eninloyed  as  a  commissioned  officer  since  1838. 

No  act  of  mine  had  Justified  this  action  of  the  (Government  in  thus  dismissing  me 
and  plungine  me  and  my  family  into  this  bitter  and  painfbl  condition.  I  sooffht  for 
and  obtained  an  accounting  with  the  (Government,  and  although  my  accounts  showed 
the  disbursement  of  many  millions  of  dollars  during  my  service,  and  of  nearly 
$11,000,000  (eleven  millions)  in  a  single  year,  yet  every  dollar  of  it  was  faithfully  ac- 
connted  for,  and  my  accounts  were  passed  with  the  strongest  words  of  approval  by 
tho  proper  officers  of  the  Government.  November  11,  18^,  the  President  issued  an 
order  revoking  the  order  of  dismissal  by  Secretary  Stanton  in  1863. 

It  was  found  that  this  order  was  incompetent  to  restore  me  to  my  position  as  the 
law  stood,  and  Senator  Henry  Wilson,  at  the  session  of  1871,  introduced  a  bill,  which 
I  am  informed  had  the  sanction  and  approval  of  the  entire  Military  Committee,  restor- 
ing me  to  my  position  as  though  continuing  in  the  service,  with  all  my  pay,  emolu- 
ments, and  privileges.  This  bill  was  reported  late  in  the  session,  and  Senator  Wilson 
was  compelled  to  accept  two  amendments  offered  by  Senators  Howe  and  Nye,  respect- 
ively, striking  out  the  provision  relating  to  pay  and  emoluments.  Senator  Nye  in- 
formed me  the  next  day  that  he  had  offered  bis  amendment  without  understanding 
the  facts  of  the  case  and  without  knowledge  of  its  merits,  on  general  principles,  and 
that  he  was  very  sorry  for  his  action,  and  if  I  would  present  my  claim  at  another  see- 
sion  of  Congress  he  would  vote  for  my  bill  and  aid  me  in  every  way  in  his  power  that 
was  proper.  He  was  convinced  that  his  amendment  was  wrong  and  should  not  have 
been  offered.  I  accepted  the  provisions  of  that  bill  under  the  advice  of  Senator  Henry 
Wilson,  who  informed  me  that  it  was  best  to  do  so  for  the  time  being ;  that  it  would 
not  ii^ure  my  claim  for  complete  reparation  ;  that  I  could  acain  come  to  Congress 
for  my  full  remedy,  and  that  he  would  assist  me  in  so  doing.  I  desire  to  add  that  the 
passage  of  the  bill  under  the  circumstances  will  not  inteifere  with  the  rank,  pay,  or 
promotion  of  any  other  offtcer,  as  I  am  now,  and  would  remain  under  the  bill  ap- 
pended, on  the  retired  list.  I  have  had  in  my  possession  the  original  letters  and  doc- 
uments mentioned  and  referred  to  in  Ex.  Doo.  No.  72,  House  of  Representatives,  second 
sesision  Forty-first  Congress,  and  also  Exhibits  A,  B,  C,  and  D,  mentioned  and  referred 
to  in  my  petition  to  the  Congress  of  the  United  States,  at  the  session  of  1882,  and 
said  printed  copies  in  said  Ex.  Doc.  72,  and  said  printed  petitions  are  true  and  cor- 
rect copies  of  the  originals.  The  originals  have  been  presented  to  the  military  com- 
mittees of  Congress  at  previous  sessions  and  are  not  now  under  my  control,  but  are 
believed  by  me  to  be  in  the  possession  of  the  Government. 

While  quartermaster  in  the  regular  Army  early  in  the  war.  Governor  Curtin,  of 
Pennsylvania,  offered  me  the  command  of  eleven  regiments,  with  the  rank  of  major- 
general.  This  office  I  refused,  both  because  the  Government  was  unwilling  to  spare 
me  from  my  duties  in  the  Quartermaster's  Department»  and  because  I  thought  I 
could  be  of  greater  service  to  the  Government  m  the  position  I  then  occupied,  and 
from  which!  was  afterwards  unjustly  dismissed. 

Jambs  Bblger, 

Mi^for,  U.  S.  Army. 

Subscribed  and  sworn  to  before  me  this  3l8t  day  of  January,  1884. 

JoQN  E.  Bball, 

yota0y  PubUe. 


B. 

District  of  Columbia, 

atyof  Washitigtom 

January  31, 1884. 

Fanny  N.  Belger,  being  duly  sworn,  says: 

I  am  die  wife  of  MaJ.  James  Belger,  U.  S.  Army,  a  biU  for  the  relief  of  whom  is  now 
pending  before  Congress. 

The  dismissal  of  Major  Belger  from  the  military  service  of  the  Government  by  order 
of  Secretary  Stanton  in  1863  caused  me  and  my  two  daughters  to  underj^o  the  severest 
deprivations  and  sufferings.  At  times  we  have  suffered  lor  want  of  medicine,  clothing, 
food,  and  the  common  necessaries  of  life,  and  during  the  entire  period  since  his  dis- 
missal we  have  been  limited  to  the  strictest  economy,  and  nevertheless  have  been  in- 

Uigitized  by  VJV/VJV  IV 


MBS.    FANNIE   N.    BELGER.  7 

solved  in  4^?  flnftncial  embarrMsment.  A  bill  introdaoecl  for  the  lelief  of  Hijor 
Belger  at  tbe  neesioD  of  Congress,  1871,  by  Senator  Henxy  Wilson,  whiob  received,  as 
I  have  been  informed  by  him,  the  nnaniraons  support  of  the  Military  Committee,  was 
passed  at  said  session  after  the  amendments  offend  by  Senators  Howe  and  Nye.  Sen- 
ator Wilson  was  compelled  to  accept  said  amendments,  as  he  informed  me,  or  defeat 
the  passage  of  the  bill,  as  it  Was  then  late  in  the  session.  He  advised  Mi^or  Belger  to 
accept  the  provisions  of  the  said  bill,  and  to  make  fnrther  application  to  Congress  for 
the  ran  relief  urgently  asked  for  by  him.  Senator  Howe  informed  me  personally  that 
he  offered  his  amendment  without  understanding  the  facts  of  the  case,  and  on  general 
principles,  and  that  be  deeply  regretted  bi8  action,  and  if  my  husband  would  again 
appeal  to  Congress  he  would  heartily  support  his  claim. 

Fannt  N.  Bklgbb. 

Subscribed  and  sworn  to  before  me  January  31, 1884. 

John  £.  Bball, 


C. 

Statb  of  Nbw  Tobx, 

County  o/Kingi,  Citif  ofBrooklun^  $$: 

Charles  H.  Hall,  D.  D.,  of  said  city,  being  by  me  duly  sworn,  deposes  and  says :  '*  I 
am  now  the  rector  of  the  Church  of  the  Holy  '^inity  in  said  Brooklyn ;  I  was  formerly 
rector  of  tbe  Church  of  the  Epiphany  in  Washington,  D.  C,  and  as  the  rector  of  said 
church  became  well  acquainted  with  Hon.  E.  M.  Stanton,  then  Secretary  of  War«who 
was  my  parishioner.  My  relations  with  him  were  intimate  and  confidential.  I  had 
been,  up  to  the  time  of  my  leaving  Washington,  in  1869,  well  acquainted  with  CoL 
James  Belger,  U.  S.  A.,  and  with  his  wife.  Before  leaving  Washington  J  had  an  in- 
terview with  Mr.  Stanton  relative  to  the  action  of  the  Secretary  InfRsmlssiDg  Colonel 
Belger  fh>m  the  service.  I  can  not  now  fix  the  date  with  precision,  but  it  mast  have 
been  between  1883  and  1869.  After  this  lapse  of  time  I  will  not  undertake  to  give  the 
exact  language  of  the  Secretuy  or  myself,  but  I  am  confident,  and  state  unnesitat- 
ingly,  that  the  Secretary  expressed  himself  to  me  in  the  strongest  terms  favorably  to 
Colonel  Belp^er  and  to  his  restoration  to  the  Army.  I  am  confident,  also,  without  under- 
taking tc»  give  the  exact  language,  tbat  the  Secretary  stated  to  me  he  would  restore 
him  to  the  Army  if  he  possesised  the  power ;  but  at  the  time  he  had  not  sncbpower, 
owing  to  some  cause,  tbe  precise  nature  of  which  has  escaped  my  memory.  Without 
undertaking  to  give  the  exact  language  of  the  Secretary,  I  can  say  with  confidence 
that  he  expressed  himself  to  me  as  deeply  regretting  the  part  taken  by  him  in  tbe  dis- 
missal of  Colonel  Belger  after  the  proceedings  of  the  court-martial  acquitting  him,  and 
felt  that  he  had  done  him  an  injustice  which  he  would  be  glad  to  rectify  ifit  were  in 
his  power.  1  do  not  remember  distinctlv  that  the  Secretary  stated  to  me  in  terms  that 
Colonel  Bel^r  was  dismissed  without  the  act  or  knowledge  of  the  President,  nor  that 
the  proceedings  of  the  court-martial  were  not  submitted  to  him  for  revision,  nor  that 
he  (the  Secretary)  took  action  in  the  matter  without  any  conversation  with  the  Pres- 
ident, but  solely  as  his  own  act ;  but  such  was  the  purport  of  the  whole  conversation 
and  statement  of  the  Secretary.  He  was  spoiling  of  his  own  individual  action,  aad 
expressing  regret  for  his  own  course  in  the  matter,  and  not  for  the  act  or  course  of 
others.  Without  giving  the  words  of  the  Secretary,  I  state  with  confidence  that  the 
exact  purport  of  the  langnage  of  the  Secretary  was  that  Colonel  Belger  bad  been  un- 
justly dismissed  from  the  service  by  him,  and  that  he  should  be  restored." 

1  have  written  a  letter  to  or  for  Colonel  Belger.  in  connection  with  this  matter, 
which  letter  was  written  at  an  earlier  date  and  wnile  the  facts  were  fi:esher  in  my 
memory  as  to  detail.  The  statements  contained  in  that  letter  are  correct  and  are  re- 
iterated in  this  affidavit.  I  desire  to  add  that,  while  I  can  not  now  recall  the  exact 
langnage  nor  other  details  of  my  interview  with  Secretary  Stanton,  I  have  a  clear 
and  positive  remembrance  of  the  facts  as  tbey  are  herein  stated.  1  observe  in  look- 
ing over  the  printed  record  of  the  proceedings  of  tbe  court-martial  that  a  Mr.  Hall 
was  prominently  mentioned  therein.  I  am  not  in  any  way  connected  with  him,  and 
had  never  heard  of  him  until  I  saw  said  record  of  the  proceedings  of  the  court- 
martial. 

Charles  H.  Hall. 

Sworn  to  before  me  this  29th  January,  18S4,  by  the  above-named  Charles  H.  Hall, 
whom  I  well  know  as  the  party  mentioned  in  the  foregoing,  and  who  subscribed  the 
same. 

[SBAL.]  J.  R.  CURRAN, 

Notary  PubUe,  New  York  Coimty, 
Certificate  filed  in  Kings  County. 
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D. 

Wabhingtok,  D.  C, 

Fehrvary  18,  1884. 

Mt  Dbab  Gbmsbax.:  I  have  received  your  note  in  relation  to  tlie  case  of  Mijor 
Belger,  and  will  cheerfally  answer  yonr  inquiries. 

During  the  year  1863  1  was  in  -command  of  the  Eighth  Army  Corps  and  Middle 
Military  Department,  with  my  headquarters  at  Baltimore.  When  I  was  assigned  to 
duty  there  I  found  Mi^or  Belger  aeting  as  obief  de^ot  quartermaster,  and  he  contin- 
ued in  that  service  during  the  greater  part  of  the  time  of  mv  bolnf;  stationed  at  that 
point.  He  was  also  chief  qaartermaster  of  the  department,  though  not  of  my  corps. 
As  a  purchasing,  disbursing,,  and  forwarding  officer  at  that  point  his  duties  were  im- 
portant, multi&rm,  and  onerous.  Hearing  at  different  times  intimations  of  irregu- 
larities in  the  conduct  of  his  business,  I  did  not  fail  to  make  careful  inquiry  in  regard  to 
such  complaints,  but  became  satisfied  that  they  were  groundless.  I  found  Major 
Belget  an  efficient  officer,  devoted,  as  it  seemed  to  me,  to  a  faithful  discharge  of  hia 
public  duties,  Industrious,  and  making  no  serious  error  unless  it  was  in  undertaking 
too  much  work.  He  was  surrounded  with  difficulties  and  doubtless  made  some  mis- 
takes, but  I  became  satisfied  that  the  complaints  made  against  him  originated  mainly 
among  dissatisfied  contractors  and  p^rsbns  who  were  in  sympathy  with  Southern 
rebels  and  desired  to  have  him  removed.  The  reports  against  the  administratiom 
and  character  of  Major  Belger  being  conmiunicated  also  to  Mr.  Stanton,  the  Secre- 
tary of  War,  he  sent  for  me  to  confer  with  him  on  the  subject. 

X  found  Mr.  Stanton  strongly  prejudiced  against  Belger,  and  ready  to  believe  aU  tho 
charges  made  against  him.  Belger  had,  I  believe,  asked  for  a  court  of  inquiry.  Mr. 
Stanton  thought  that  the  charges  against  him  ought  at  once  to  be  formulated  and  a 
court-martial  ordered  for  his  trial,  and  that  I  ought  at  once  to  order  such  a  court- 
martial.  This  I  declined  to  do.  I  represented  to  the  Secretary  that  I  had  become 
convinced  that  such  a  trial  could  result  in  nothing  but  acquittal,  and  that  the  most 
thorough  investigation  would,  in  my  opinion,  discover  no  act  of  corruption  or  serioas 
irregularities  on  the  part  of  tho  quartermaster,  and  that  he  would  be  found  more  sinned 
against  than  sinning.  I  said  that  I  would  rather  be  relieved  of  the  command  of  my 
department  than  to  order,  against  my  judgment,  a  court-martial  which  I  believed 
was  uncalled  for  and  would  be  fruitless.  I  preferred  that  if  there  was  to  be  a  trial 
under  such  circumstances,  it  should  be  orderod  by  the  Secretary  himself  or  the  Presi- 
dent, and  I  remember  at  the  close  of  the  conference  saying  to  the  Secretary,  ''  If  you 
do  try  Belger,  I  think  he  will  beat  you.*'  Following  this  came  the  trial,  ordered  bv 
the  Secretary,  which  took  place,  I  believe,  at  Washiuffton,  and  resulted  in  the  minors 
honorable  acquittal,  and  his  subsequent  peremptory  dismissal  from  the  service. 

Perhaps,  in  justice,  as  well  to  the  Secretary  himself  as  to  M%)or  Belger,  I  ought  to 
add  to  this  statement  the  fact  that  some  years  afterwards,  in  conversation  with  Mr. 
Stanton  at  his  residence  in  Washington,  shortly  before  his  death,  when  we  were  talk- 
ing of  Belgex^s  application  for  re-Instatement,  he  expressed  to  me  his  regret  for  having 
so  arbitrarily  dismissed  him  from  the  service. 

I  shall  1)0  glad  if  this  statement  of  mine  of  facts,  peculiarly  within  my  personal 
knowledge,  can  have  any  infiuence  in  inducing  your  committee  and  Congress  to  do 
whatever  may  be  needfod  and  within  their  power  to  right  a  wrong  done  a  deserving 
and  faithful  officer. 

I  am,  very  respectfully,  and  truly,  yours, 

Bob't  C.  Schbncx. 

General  Wm.  S.  Rosbgrans, 

Chairman  Committee  tm  MiUtary  Affairs, 

Bouse  of  Bepresentatwee. 


Headquarters  of  the  Arstt, 
Adjutant-Gkneral's  Offiob, 
Washington,  D,  C,  ApHl  19, 1882. 
Mt  Dear  General:  A  verbal  message,  purporting  to  come  from  you,  is  delivered 
to  me  requesting  information  as  to  what  would  have  been  the  rank  at  date  of  retire- 
njtent  of  Maj.  James  Belger,  formerly  of  the  Quartermaster's  Department,  and  now 
retired,  had  he  served  continuously  from  date  of  entry  into  service.    In  reply  I  have 
the  honor  to  state  that  had  he  been  continuously  in  service  M%]or  Belger's  rank  at 
date  of  retirement  would  have  been  that  of  colonel,  with  date  of  commission,  presnm* 
ably,  June  6, 1873. 

Tours,  very  tmly, 

B.  C.  Drum, 
Hon.  Joseph  B.  Hawlet,  A^iutant-GeneroL 

United  States  Senator.  t 
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P. 

Kbw  Tork  Citt,  Decemk0r  4, 1883. 
Dbar  Senator:  I  send  yoa  iDolosed  the  petition  of  Col.  James  Belg^r,  U.  8.  Arroj, 
retired,  for  reetorstion  of  pay  and  rank,  claimed  to  be  onJnBtly,  if  not  illegally,  witn« 
faeld  from  him. 

May  I  ask  that  yon  will  give  the  petitioner  a  hearing  and  snch  action  aa  yonr  Judg- 
ment will  approve  of  after  one  consideration.  Ono  fact  stands  ont  clear,  that  Colonel 
Belger  was  tried  by  court-martial  and  acquitted  honorabW  ;  that  the  findings  of  the 
conrt  were  not  approved  by  the  Secretary  of  War — ^I  say  tho  Secretary,  becanse  I  do 
not  believe  he  presented  the  case  to  tho  President— who  then  disraiHsed  the  prisoner 
by  order.  It  seems  his  acconnts  were  settled  promptly,  thus  a£foraing  some  evidence 
of  the  injustice  of  the  dismissaL 
Very  truly,  yours, 

U.  S.  Obakt. 
Hon.  John  Logan, 

United  Slatta  Senate. 


G. 

Inimtnunt  written  h^  Qenerml  So$ecrafi$  to  m  number  of  membere  ofikeFffHeih  Congreee 

urging  them  to  aid  the  applicant. 

Washinoton,  D.  C,  May  16, 1^88. 
MaJ.  L.  Thomas  brings  me  the  within  liit  of  my  old  colleagues,  and  a  letter,  dated 
at  the  Garfield  Memorial  Hospital,  from  that  gallant  and  mucb-wronged  officer  Mi^. 
James  Belger,  whose  very  integrity  has  been  the  oansa  of  all  the  years  of  penury  in- 
flicted upon  him  and  his  family.  In  that  letter  he  hegsme  to  ask  snch  members  as  I 
can  to  fri ve  their  Just  consideration  to  the  bill  (H.  B.  9933)  for  his  relief. 

Unable  to  call  on  you,  gentlemen,  I  s<ind  Major  Thomas,  with  this  indorsement, 
Asking  your  special  attention  to  this  case  of  long-delayed  and  inadequate  Justice. 

W.  8.  BoaBORANB. 


Indoreement  from  General  ffaneodIL 

Governor's  Island,  N.  T.,  Deeemher  4,  1888. 
Colonxl:  In  reply  to  your  note  of  the  28th  of  November  I  have  to  state  that  an 
examination  of  the  printed  *'  statement  and  brief  inclosed  herewith  makes  it  appa- 
rent that  you  were  wrongfully  dismissed  £rom  the  military  service  in  1863,  and  that 
your  restoration  by  Congress  was  simply  Justice  in  your  case.  It  seems  to  me,  how- 
ever, that  in  re -instating  yon  at  an  officer  of  the  Army  you  were  manifestly  entitled 
(considering  all  the  facts  attending  your  dismissal)  to  be  restored  in  the  grade  to 
which  yon  would  have  attained  at  the  date  of  yonr  restoration  provided  you  had  re- 
mained continuously  in  the  service,  and  in  this  view  of  the  matter  I  am  of  the  opin- 
ion that  legislation  by  Congress  to  that  end  would  be  fully  warranted  by  the 
circumstances  of  yonr  case,  and  tbis  especially  as  snch  action  in  your  behalf  would 
not  ioorease  the  number  of  officers  on  the  retired  list  (where  you  now  belong)  but 
would  only  give  you  that  advanced  grade  thereon  to  which  you  seem  clearly  entitled. 
I  am,  very  tmly,  yours, 

W«  8.  Hancock. 

To  CoL  Jamxs  Bsloer, 

U.  S.  Jrm§. 
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IN  THE  SENATE  OP  THE  UNITED  STATBi 


Fkbruart  4, 1888. 


Mr.  TelleBi  from  the  Oommittee  on  the  Jadiciary^  submitted  the  fol- 
lowing 

REPORT: 

[To  aooompany  biU  8.  3741.] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill  (S. 
1958)  ^<to  submit  to  the  Court  of  Private  Laud  Claims  established  under 
an  act  of  Congress  approved  March  3, 1891,  the  title  of  William  Mc- 
Garrahan  to  the  Bancho  Panoche  Orande,  in  the  State  of  California^ 
and  for  other  purposes,^  submit  the  following  report: 

We  recommend  the  passage  of  the  bill  with  the  following  amend- 
ments: 

Strike  out  after  the  word  "  act,"  in  line  31,  section  1,  to  the  word 
^^file."  exclusive,  in  line  32  of  the  same  section;  strike  out  after  the 
wora  "court,"  in  line  32  of  section  1,  to  the  word  "may,"  in  line  33, 
exclusive,  same  section,  and  insert  in  lieu  thereof  the  following: 

Setting  up  therein  the  said  grantj  and  his  said  claim  of  title  th^etOy  and 
the  said  court  shall  also  have  jurisdiction  to  adjudicate  in  said  proceed- 
ing as  to  the  validity  of  the  said  claim  of  said  McOarrahan  in  a/nd  to  said 
grant;  a/nd  the  said  McOarrahan  or  his  legal  representatives. 

In  line  3  of  section  2^  after  the  word  "  evidence,"  insert  the  following: 
On  the  part  of  the  petitioner  or  the  United  States. 

In  line  27  of  section  2,  after  the  word  "thereto,"  strike  out  the  re- 
mainder of  the  section  and  insert  the  following:  And  any  other  matter 
of  evidence  whichj  in  the  judgment  of  the  courts  ma/y  tend  to  throw  light  on 
the  justice  of  the  case. 

In  section  3,  line  2,  in  place  of  the  words  "the  said,"  before  the  word 
"  grant,"  insert  the  words  there  was  a  valid  ;  in  line  3,  section  3,  dis- 
place the  words  "  was  valid  and"  with  which  was  between  the  words 
*'  Gk>mez  "  and  "  protected." 

Also,  in  line  7,  section  3,  after  the  word  "  same,"  insert  the  following: 
And  that  said  McOarrahan  is  now  the  owner  thereof  in  law  or  equity; 
also,  in  line  12  of  section  3,  strike  out  the  words  "except  as  hereinafter 
provided;"  also,  in  line  26,  section  3,  strike  out  all  after  the  word 
"states"  to  the  word  "ana,"  exclusive,  in  line  27,  section  3;  also  in 
line  32,  section  3,  after  the  word  "conveyed,"  add  or  disposed  of;  also, 
in  line  33, section  3,  strikeout  all  after  the  word  " McGarrahan"  to  the 
word  "  and,"  exclusive,  in  line  34  of  section  3. 

This  bill  is  a  substitute  for  Senate  bill  1958  of  the  same  title  passed 
oy  both  the  Senate  and  the  House  of  Bepresentatives  during  the  first 
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se£$sion  of  the  present  Congress  and  subsequently  v^;oed  by  the  Presi- 
'  dent.  We  are  of  opinion,  that  if  the  President's  public  duties  had 
allowed  him  time  to  fully  investigate  and  thoroughly  understand  the 
merits  of  the  case  he  would  not  have  objected  to  the  bill  as  it  first 
passed.  Desiring,  however,  to  comply  with  his  wishes,  tlie  present 
bill  has  been  so  framed  as  to  avoid  the  objections  he  urges  and,  we  be- 
lieve, rendier  the  present  measure  in  every  way  acceptable  to  him. 

The  President's  first  objection  to  Senate  bill  No.  1698  was,  in  brief^ 
that  it  assumed  that  Mr.  McGarrahan  held  the  title  instead  of  submit- 
ting that  question  to  the  court.  The  present  bill,  however,  removes 
every  possible  doubt  on  that  head;  the  original  bill  has  been  amended 
as  indicated  in  line  32,  section  1,  as  follows:  setting  up  therein  the  said 
grant  and  his  said  title  thereto^  and  the  said  court  shall  also  have  juris- 
diction 4o  a^udicate  in  said  proceeding  as  to  the  vaUdity  of  ike  ^add  claim 
of  said  McGarrahan  in  a/nd  to  said  grant;  and  the  said  McOarrahan  or 
his  legal  representatives. 

The  next  criticism  made  by  the  President  is  given  in  his  own  lan- 
guage, as  follows: 

If  the  claim  is  established  it  is  provided,  in  snbstance,  that  all  lands^  part  of 
said  g^nt^  which  have  been  conveyed  by  the  Government  or  are  in  the  occupancy 
of  actual  settlers,  or  "  upon  which  there  are  any  smelting  or  reduction  works,  or 
the  lands  claimed  in  connection  with  such  reduction  or  smelting  works,"  shall  be 
excepted  from  the  patent  which  the  Secretary  of  the  Interior  is  directed  to  issne  to 
McGarrahan.  By  this  provision  the  title  of  the  New  Idria  Miniuff  Company,  which 
has  lon^  contested  with  McGarrahan  the  title  to  a  large  part  of  this  property^  id 
established  and  that  company  is  relieved  from  any  responsjiDility  to  account  for  the 
profits  made  in  mining. 

To  remove  all  doubt  on  this  point,  that  part  of  the  provision  to  which 
the  President  refers  in  the  above  extract  has  been  wholly  stricken  from 
the  present  bill,  so  that  the  relations  which  have  heretofore  existed 
between  the  United  States  and  the  New  Idria  Company  are  not  dis- 
turbed and  the  responsibility  of  the  New  Idria  Company  for  the  min- 
erals which  they  have  taken  off  the  property  will  or  can  in  no  way  be 
affected  by  the  present  bill. 

This  bill  has  been  also  changed  by  omitting  from  it  all  and  every 
claim  for  "  the  use  and  occupation  of  the  lands." 

The  language  of  the  fourth  section  of  the  bill  has  been  so  changed 
as  to  provide  that,  instead  of  a  judgment  being  rendered  in  favor  of 
the  said  McGarrahan,  the  court  shall  report  to  the  Congress  of  the 
United  States  its  findings. 

The  committee  has  thought  it  worth  while  to  call  the  attention  of  the 
Senate  to  the  fact  that  the  remedy  provided  in  tiiis  bill  is  very  sindlar 
to  that  to  be  found  in  the  act  of  March  3, 1801,  entitled  ^<An  act  to  es- 
tablish a  court  of  private  land  claims  and  to  provide  for  the  settlement 
of  private  land  claims  in  certain  States  and  Territories.^ 

This  latter  biU  is  general  and  much  more  fiar  reaching  in  effect  than 
the  present  bill  could  possibly  be.  To  afford  opportunity  for  compari- 
son we  quote  from  the  act  of  March  3. 1891. 

In  the  third  division  of  section  12  oi  that  act  will  be  found  the  follow- 
ing: 

Third.  No  allowance  <Nr  confirmation  of  any  claim  shall  confer  any  right  or  title  to 
any  gold,  silver,  or  quicksilver  mines  or  minerals  of  the  same,  unle9$  the  grant  elaifiufi 
aJpMted  eA«  4oii<iNoii  w  tale  of  $uch  minet  er  minerale  to  (he  grantee^  or  nnlees  eueh 
grantee  hoe  become  otherwise  entitled  (hereto  in  law  or  in  equity;  but  aU  such  mines  and 
minerals  shaU  remain  the  property  of  the  United  States,  with  the  right  of  working 
the  same,  which  fact  shaU  be  stated  in  all  patents  issued  under  this  act.  Butmo 
euch  mine  ^all  be  worked  on  any  property  confirmed  under  thie  act  without  the  consent 
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of  ihe  owner  of  such  property  until  specially  authorized  thereto  by  an  aet  of  Congrete 
hereafter  passed. 

Section  14  of  that  bill  reads  thns: 

Sec.  14.  That  if  in  any  case  it  shall  appear  that  the  lands  or  any  part  thereof  de- 
creed to  any  claimant  ander  the  proTisions  of  this  act  shall  have  been  sold  or  granted 
by  the  United  States  to  any  other  person,  snoh  title  from  the  United  States  to  snch 
other  person  shall  remain  valid,  notwithstanding  such  decree,  and  upon  proof  being 
made  to  the  satisfaction  of  said  court  of  such  sale  or  grant,  and  the  value  of  the 
lands  so  sold  or  granted,  such  court  shall  render  jud&nient  in  favor  of  such  claimant 
against  the  United  States  for  the  reasonable  value  of  said  lands  so  sold  or  granted, 
exclusive  of  betterments,  not  exoeeeding  one  dollar  and  twenty-five  cents  per  acre 
for  such  lands;  and  euck  judgment,  when  found,  shall  he  a  charge  on  the  lYeaeury  of 
ihe  United  States,  Either  party  deeming  himself  aggrieved  by  such  Judgment  may- 
appeal  in  the  same  manner  as  provided  nerein  in  cases  of  confirmation  of  a  Spanish 
or  Mexican  grant.  For  the  purpose  of  aeoertaiMng  the  value  and  amount  of  euoh  lands, 
surveys  may  be  ordered  by  the  court  and  proof  taken  before  the  court  or  by  a  com- 
missioner appointed  for  that  purpose  by  the  court. 

That  there  may  be  no  misxinderstandiBg  as  to  the  quantity  of  land 
disposed  of  within  the  limits  of  the  Panoche  Grande  grant  the  following 
letter  is  printed: 

Dbpabtment  of  the  Interior.  General  Land  Office, 

Washington,  D,  C,  January  gS,  1888. 
Sir:  In  response  to  your;^inquiry  of  the  21st  instant,  relative  to  the  amount  of 
land  which  has  been  disposed  of  within  the  claimed  limits  of  the  private  grant 
known  as  the  **  Panoche  Grande/'  in  the  San  Francisco.  Cal.,  land  district,  I  have  thd 
honor  to  state  that  upon  examination  of  the  records  or  this  office  I  find  that  2,672.71 
acres  have  been  disposed  of  within  the  limits  of  said  claim,  which  covers  land  in 
townships  16  and  17  south,  range  11  east,  and  townships  17  and  18  south,  range  12 
eas^  Mount  Diablo  meridiao. 
The  copy  of  Senate  bill  No.  1030,  handed  to  me  by  yon,  is  herewith  returned. 
Very  respeotfuUy, 

S«  M.  Stockslager, 
Hon.  H.  M.  Teller,  Acting  Commissioner. 

U.  8.  Senate. 

In  this  connection  yonr  committee  desire  to  call  the  attention  of  the 
Senate  to  the  ftiller  report  (Senate  Eeport  N"o.  489)  made  by  this  com- 
mittee during  the  first  session  of  the  present  Congress  npon  Senate 
bill  1958,  for  the  relief  of  the  said  McGarrahan. 
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Mr.  HawIiXY^  from  fhe  Oommittee  on  Military  Affairs,  submitted  fhe 

following 

REPORT: 

[To  MCompeDy  H.  B.  6194.] 

The  Oommittee  on  Military  Affairs,  to  whom  was  referred  the  bill  (H. 
K.  6194)  to  commission  David  P.  Gordray  as  second  lieutenant,  to  date 
from  June  12, 1891,  have  had  the  same  under  consideration  and  submit 
the  followintf  report: 

Lieut.  Cordray  was  a  cadet  at  West  Point  and  on  the  final  examina- 
tion failed  in  Spanish.  He  was  conditioned  in  this  study,  and  was 
given  until  August  29, 1891,  to  make  himself  proficient  in  this  branch. 
In  all  of  the  other  branches  his  standing  was  high.  At  the  expiration 
of  the  time  given  to  make  himself  proficient  in  Spanish  he  passed  an 
examination  satisfEictory  to  the  board  and  was  commissioned  88  a  sec- 
ond lieutenant.  In  tiie  meantime  twenty-four  civilians  were  commis- 
sioned second  lieutenants  and  Lieut.  Gordray  took  rank  below  them. 
This  loss  of  rank  is  beyond  question  unjust,  and  it  is  the  purpose  of 
this  bill  to  remedy  the  injustice.  The  accompanjong  vigorous  recom- 
mendation of  the  Board  of  Visitors  for  the  year  1891  is  made  a  part  of 
this  report.    It  is  recommended  that  the  bill  pass. 


Untted  States  Milttabt  Acadsmt, 

Wett  Point,  IT.  T.,  June  1$,  1891, 

Sir:  The  undersigned  members  of  the  Board  of  Visitors  to  the  United  States 
Military  Academy  for  the  year  1891  respectfully  invite  voor  attention  to  the  case 
of  Cadet  Dayid  P.  Cordray,  of  Ohio,  a  member  of  the  class  which  was  graduated 
to-dav. 

Cadet  Cordray  was  found  to  be  deficient  in  Spanish,  lacking  a  tpir  units  of  the 
minimum  required  for  ''proficiency^  in  this  study.  In  every  other  stud^  he  was 
proficient,  but,  failing  in  Spanish,  the  Academic  Board  was  unable  to  issue  the 
diploma  of  the  Academy  and  permit  him  to  graduate  with  his  class.  Mr.  Cordray, 
therefore,  was  ''  conditioned  *'  and  will  be  retained  at  the  Academy  until  the  28th 
of  August,  when  he  wiU  be  again  examined  in  Spanish,  and  should  he  then  be  found 
proficient  will  be  graduated. 

There  is  no  reason  to  doubt  that  Cordray  will  be  successful  at  this  second  examina- 
tion, and  that  he  will  be  ffiven  a  diploma  in  August  next.  But  we  submit  that  fail- 
ure to  ''pass''  in  a  study  to  which  only  a  few  months  are  devoted,  and  whose  impor- 
tance is  shown  by  the  fact  that  out  of  a  maximum  of2.300,  established  as  the  aggre- 
gate value  of  the  four  years'  course  of  study,  Spanish  is  placed  at  75,  should  not 
subject  this  young  man  to  the  penalty  which  will  attach  to  this  failure  unless  it 

Digitized  by  VJV7VJV  IV 


2  DAVID   P,   COBDRAY. 

should  be  pievented  by  Exeoutive  action.  We  believe  the  stady  of  Spanieh  for  a  few 
months  at  the  Academy  is  of  questionable  trtftity,  and  nearly  all  gradnatee  of  thein- 
stitntie»  with  whom  we  have  conferred,  a  lar^e  number  of  whom  are  now  here  to 
attend  the  animal  ahtmni  dinner,  accee  tiuit  it  is  attended  with  no  practical  benefit 
and  ei^ress  the  opinion  that  it  should  be  discontinued. 

In  view  of  these  facts  we  respectfully  suggest  that  when  the  graduating  class  is 
assigned  to  vacancies  in  the  Army  in  the  grade  of  second  lieutenant  that  one  of 
those  remaining  be  held  for  Mr.  Cordray,  in  order  that  he  may  take  rank  next  fol- 
lowing the  last  man  of  his  class  and  precede  those  who  may  be  selected  firom  the 
noncommissioned  officers  of  the  Army  and  young  men  from  dvH  life.  Mr.  Cordray 
is  a  young  man  who  possesses  soldierly  qualities  of  a  high  order,  standing  number 

3  in  discipline,  and  is  highly  spoken  of  by  the  academic  and  tactical  offioers,  aU  of 
whom  express  sympathy  with  nim  in  his  failure  to  graduate  with  his  class. 

Very  respectfully^ 

CHAJOJCi  F.  Mandkbsok, 
Frank  A.  (yBBiEN, 
j.  t.  mubfeb, 
Theodore  S.  Peck, 
BoBEBT  O.  Fuller, 
JoHK  M.  Carbon', 
Juuus  C.  Burrows, 

J.  A.  SCRANTOK, 

D.  W.  Payne, 
James  A.  Watiobs, 

The  PBBSIDXnT. 
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Mr.  TtJBPiE,  firom  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  aooompan  J  H.  B.  8650*] 

The  Committee  on  Pensions,  to  whom  was  refeired  the  bill  (H.  B. 
8550)  granting  a  pension  to  W.  H.  Philpot,  have  examined  the  same 
and  report: 

This  bill  was  called  up  in  the  House  of  Bepresentatives  and  i>aAsed 
without  passing  througn  the  usual  order  of  action  by  the  Gommitiee 
on  Invalid  Pensions;  hence  we  have  no  House  report.  There  are  no 
papers  filed  with  the  Oommittee  on  Pensions  of  the  Senate  bearing  on 
this  case.  The  record  of  the  House  action  will  be  found  on  pages 
6261  Q^Hf  first  session  Fifty-seeond  Congrees^ 
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Mr,  Gallingbb,  from  the  Oommittee  on  Pensions,  submitted  tlie  fol- 
lowing 

REPORT: 

[To  accompany  H.  B.  2427.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  E. 
2427)  granting  a  pension  to  Margaret  Byron,  having  examined  the 
same,  report: 

Your  committee  adopts  the  report  of  the  committee  of  the  House  ot 
Bepresentatives,  as  follows: 

The  petitioner  was  formerly  the  widow  of  Patrick  Lynch,  who  enlisted  Angost  29, 
1862,  in  Company  K,  Forty-third  New  York  Infantry,  and  died  in  AndersonviUe 
prison  Angnst  28, 1864;  the  widow  was  pensioned  from  the  date  of  his  death  to  Sep- 
tember 28,  1873,  when  she  married  William  Bvron;  pension  was  th^i  paid  to  the 
soldier*s  children  until  March  2, 1878,  when  the  youngest  became  16  years  of  age, 
since  which  time  no  pension  has  been  paid. 

Thomas  Corbett  and  Michael  Lucas,  of  West  Troy,  K.  Y.,  testify  that  the  petitionet's 
husband,  WiUiam  Byron,  died  March  6, 1881 ;  that  the  widow  is  past  60  years  of 
age,  is  in  very  poor  health,  has  no  income  from  any  source,  is  unable  to  earn  a  Uvinff 
because  of  age  and  iU  health,  and  depends  for  support  on  others  not  legally  boond 
to  support  her. 

The  passage  of  the  bill  is  recommended. 
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Mr.  GAiiLmGBB,  from  the  Oommittee  on  Pensions^  submitted  the  fol- 

loxnng 

REPORT: 

[To  Accompany  H.  R.  9011*] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  E. 
9011)  to  grant  a  pension  to  Ida  A.  Taylor,  having  examined  the  same, 
report: 

The  rei)ort  of  the  Committee  of  the  House  of  Representatives  is 
adopted  by  your  committee  and  the  passage  of  the  bill  recommended. 


HOUSE  REPORT. 

The  petitioner  is  the  daughter  of  Chester  Taylor,  who  enlisted  in  Company  G, 
Eishty-third  New  York  Volanteers,  July  14, 1863,  and  died  in  service  and  line  of 
duty  Jane  1,  1864.  His  widow  was  pensioned  until  November  7, 1866,  when  she 
married  Marvin  D.  Smith.  The  daughter  Ida  was  pensioned  f^om  that  date  to  July 
12,  1875,  when  she  became  16  years  of  age.  She  is  now  nearly  83  years  of  age, 
having  been  bom  July  13, 1859. 

The  petitioner  is  now  a  confirmed  invalid  and  has  been  for  many  years. 

Elbert  A.  Wood,  of  Winthrop,  N.  Y.,  testifies  that  the  petitioner  has  been  for  about 
fifteen  years  confined  to  a  dark  room,  not  able  to  help  nerself  from  chair  to  bed,  or 
sit  at  table  for  meals  because  of  a  spinal  disease,  pronounced  by  the  physicians  in- 
curable; her  mind  is  not  greatly  impaired,  but  she  is  extremely  delicate  and  sensi- 
tive. 

Caroline  C.  Church,  of  Winthrop,N.  Y.,  testifies  that  the  petitioner  has  been  since 
she  was  16  years  of  age  not  able  to  help  herself  from  chair  to  bed,  or  sit  at  table  for 
meals  because  of  spinal  disease,  pronounced  incurable,  resulting  in  total  disability, 
not  able  to  bear  light,  and  that  her  stepfather  has  cared  for  her  as  best  he  coula 
&om  his  limited  income. 

It  is  also  shown  that  that  the  stepfather's  income  from  aU  sources  except  his  manual 
labor  does  not  exceed  $100  per  year. 


asep. 
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lir.  Qallxngeb,  from  the  GomiDittee  on  Pensions^  submitted  the 

following 

REPORT: 

[To  accompany  H.  B.  8298.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  E. 
8298)  to  pension  Emma  Johnson,  blind  and  dependent  daughter  of 
Daniel  D.  Johnson,  having  considered  the  same,  report: 

Your  committee  adopt  the  report  of  the  committee  of  the  House  of 
Bepresentatives,  as  follows: 

The  records  of  the  War  Department  show  that  Daniel  D.  Johnson  served  as  cap- 
tain of  Company  B,  One  hundred  and  forty-second  New  York  Volunteers,  from  Sep- 
tember 29;  1862,  to  October  24, 1863,  when  he  resigned  because  of  disability.  This 
soldier  died  in  1884,  leaving  a  widow,  who  died  in  1887,  and  it  appears  that  no  pen- 
sion is  being  paid  on  account  of  this  soldier. 

Maria  J.  Wallace,  of  Gouvemeur,  N.  Y.,  testifies  that  she  is  the  sister  of  the  peti- 
tioner, who  is  the  daughter  of  the  soldier;  that  he  died  in  1884;  that  the  petitioner's 
mother  died  in  1887 ;  that  their  parents  left  no  property;  that  the  petitioner  is  48 
years  of  age;  has  been  entirely  blind  for  forty -two  years,  and  is  entirely  dependent 
on  others  for  support;  that  she  lives  with  and  is  supported  by  this  deponent^  and 
has  been  subject  to  epileptic  attacks  for  twenty-five  years. 

Mrs.  Cornelia  A.  McFalls  testifies  that  the  petitioner  is  the  daughter  of  the 
soldier;  that  she  has  no  property,  is  unmarried,  and  that  no  one  is  bound  to  support 
her;  that  her  father  and  mother  are  dead;  that  she  has  been  blind  since  she  was 
5  or  6  years  of  age;  that  she  has  been  subject  to  epileptic  attacks  for  many  years; 
that  deponent's  husband  was  petitioner's  physician  for  a  long  time. 

G.  S^  Conger  testifies  that  the  petitioner  is  the  daughter  of  the  soldier;  is  entirely 
blind,  and  dependent  on  others  for  support^  that  her  father  and  mother  are  dead, 
and  slie  lives  with  her  sister,  Mrs.  Wallace;  is  in  poor  health,  and  has  no  property. 

In  view  of  the  permanently  helpless  condition  of  the  petitioner,  your  committee 
recommend  that  the  biU  do  pass. 

Your  committee  recommend  the  passage  of  the  bilL 
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Mr.  PeffeB;  from  the  Committee  on  Claims^  submitted  the  following 

REPORT: 

[To  accompany  8. 3689.  J 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  3689)  for 
the  relief  of  the  owners  of  the  schooner  Henry  B.  Tilton  and  of  personal 
effects  thereon,  have  had  the  same  under  consideration  and  respect- 
ftdly  submit  the  following  rei)ort: 

The  claim  is  for  the  value  of  the  vessel  named  in  the  bill,  sunk  by  a 
shot  from  a  gun  in  charge  of  United  States  ordnance  officers  at  Sandy 
Hook  on  the  9th  day  of  July,  1892. 

The  following  letter  of  Capt.  Frank  Heath,  of  the  Ordnance  Depart- 
ment, explains  how  the  loss  was  occasioned: 

Sandy  Hook  Proving  Ground, 

iV>tr  Yorkj  N.  T.,  July  It,  189^, 

Sir  :  I  have  the  honor  to  report  that  in  firing  on  the  9th  instant  the  10  inch  B.  L. 
rifle^  steel,  mounted  on  the  pneumatic  disappearing  carriage,  for  the  purpose  of 
testing  a  sample  of  powder  furnished  by  the  Messrs.  I)u  Pout,  the  second  shot  (the 
charge  being  225  pounds  and  instrumental  velocity  1,785  feet  per  second),  struck 
the  uiree-masted  schooner  Henry  B,  Tilton  in  such  a  manner  a»  to  cause  her  to 
rapidly  fill  with  water  and  heel  over  completely  on  her  starboard  side.  The  crew, 
consisting  of  its  captain  (Harris),  and  six  men,  were  uninjured.  They  took  to  their 
boat  and  were  tK)wed  to  the  Hook  by  a  passing  launch,  t^om  this  place  they  were 
towed  to  New  York  by  the  steamer  General  Wool  to  the  place  in  the  narbor  to  which 
they  desired  to  go. 

At  the  time  she  was  struck  the  vessel  was  under  sail,  in  ballast,  bound  for  Phila- 
delphia, Pa.,  and  was  situated  about  5  miles  from  the  gun  and  about  a  mile  from  the 
line  of  fire.  Immediately  before  the  firing  of  each  shot  a  very  careful  outlook  was 
made  to  ascertain  that  the  sea  was  clear  and  that  it  was  safe  to  fire.  This  vessel 
was  so  far  from  both  the  gun  and  the  line  of  fire  that  it  was  not  espeoiaUy  observed, 
and  it  was  not  known  that  she  had  been  struck  until  the  arrival  of  the  crew  at  this 
place.  It  was  evident  that  a  very  abnormal  combination  of  events  must  have  oc- 
curred to  cause  a  vessel  so  situated  to  be  struck,  and  a  careful  investigation  was  im- 
mediately made  to  ascertain  the  cause  of  the  accident.  The  wreck  could  be  seen  in 
the  distance,  weU  away  to  the  right,  under  tow  towards  the  line  of  fire  by  two  or 
three  tugs.  By  the  use  of  the  2,SX)  yards  base  Une  instrumental  observations  were 
taken  as  quickly  as  possible  to  locate  her  position.  A  sketch  is  inclosed  showing  the 
results  of  these  observations.  As  they  required  two  hours  to  complete  and  the  wreck 
was  in  motion  during  this  time,  they  are  not  perfectly  exact,  but  they  are  suffi- 
ciently so,  it  is  believed,  to  show  very  approximately  the  position  of  the  vessel  with  re- 
spect to  both  gun  and  the  line  of  fire  at  the  time  she  was  struck. 

The  position  of  the  10-inch  gun  when  mounted  on  the  pneumatic  carriage  behind 
the  fort  wall  is  a  very  awkward  one  for  velocity  firing.  When  the  attempt  was  first 
made  to  take  velocities  from  the  gun  in  this  position  the  firings  were  made  into  the 
butt.    The  difficulty  of  hitting  this  butt  was,  however,  great,  and  the  butt  itself  was 
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coDsidered  too  small  to  render  it  safe  to  fire  into  it  the  10-inch  projectiles  when  at 
their  greatest  velocity.  I  had  therefore  directed  previoas  to  this  tiring  that  the 
screens  should  be  raised  sufficiently  high  to  carrv  the  projectiles  ovit  to  sea.  With  ^e 
elevations  used  and  velocities  attained  in  this  nring  the  projectile  at  each  round 
struck  the  beach  before  going  out  to  sea.  With  the  low  auffles  used  in  velocity 
firing  it  is  considered  as  safe  to  fire  on  the  sand  beach  as  on  the  water,  the  projec- 
tile in  both  cases  taking  about  the  same  direction  after  the  rebound.  Careiul  ex- 
amination waa  made  of  the  holes  in  the  sand  made  by  the  shots  at  this  firing.  It 
was  found  that  the  first  and  third  shots  had  struck  the  sand,  making  long,  shallow 
holes,  and  had  their  rebound  straight  out  to  sea.  The  second  shot,  that  which  hit 
the  vessel,  had  struck  the  sand  at  a  point  where  it  made  a  sudden  rise.  In  so  doing 
it  had  buried  itself  in  the  sand  to  an  unusual  depth  and  had  come  out  rebounding  at 
an  angle  with  the  line  of  fire  much  greater  than  experience  at  this  proving  ground 
woula  indicate  as  possible  under  similar  firings. 

A  sketch  is  inclosed' showing  the  nature  of  the  hole  made  by  each  shot. 

A  careful  consideration  of  the  circumstances  connected  with  this  unfortunate  ac- 
cident indicates  that  at  the  time  of  the  firing  the  vessel  was  so  far  fh>m  the  gun 
and  from  the  line  of  fire  as  to  render  it  reasonably  certain  that  it  could  not  be  hit 
by  any  deviations  from  the  line  of  fire  that  experience  had  shown  were  at  all  likely  to 
occur,  and  that  the  accident  was  due  to  a  combination  of  unexpected  events  grow- 
ing out  of  the  position  of  the  gun  when  fired  and  the  peculiar  and  unusual  forma- 
tion of  the  sand  at  the  point  which  this  shot  happened  to  strike.  On  the  9th  and 
10th  instants  the  schooner  was  towed  about  2  miles  northward,  when  it  grounded.  On 
the  11th  the  Chapman  Derrick  and  Wrecking  Company  sent  one  of  their  large  der- 
rick barges  to  the  wreck.  By  means  of  this  derrick  the  vessel  was  righted,  when, 
drawing  much  less  water,  it  could  be  easily  towed.  It  waa  the  intention  of  the  der- 
rick company  to  take  tlie  vessel  to  Graveseud  Bay  and  beach  it  in  shallow  water, 
Satch  up  the  holes  temporarily,  pump  out  the  water,  and  then  take  her  to  a  dry 
ock  for  permanent  repairs.  The  exact  nature  of  the  repairs  required  will  be  ascer- 
tained as  soon  as  the  docking  is  completed. 

Very  respectfully,  your  obedient  servant, 

Frank  Heath, 
Captain  Ordnance  Department,  U,  8,  A,,  Commanding, 

The  Chief  of  Ordnance,  U.  8.  Army, 

W€i8hington,  D,  C. 

The  foUowing  affidavits  of  the  officers  and  crew  show  the  extent  of 
their  individual  losses: 

United  States  of  America,  Southern  District  of  New  York, 

State  of  New  York,  City  and  County  ofXe*c  York,  se: 

Frank  E.  Harris,  being  duly  sworn,  says : 

I  am  44  years  of  age  and  bail  IVom  Barniegat,  N.  J.  My  occupation  is  that  of 
a  master  mariner  and  has  been  such  about  twenty-eight  years.  I  am  at  present 
the  master  of  the  S-masted  American  schooner  Henry  M,  lutonf  and  have  been  such 
ten  years.  This  vessel  was  built  at  Wilmington,  Del.,  of  oak  and  yellow  pine,  with 
galvanized  fastenings,  in  the  latter  part  of  1874,  and  has  been  overhauled  and' re- 
paired since  that  time,  and  has  been  kept  in  lirst  class  condition.  She  was  467.86 
tons  register,  152  feet  long,  34  feet  beam,  and  16  feet  depth  of  hold,  and  owned  by  the 
following-named  persons : 

Andrew  J.  Newbury,  of  Jersey  City,  N.  J.,  two  thirty-seconds. 

Henry  R.  Tilton,  of  New  Jersey,  two  thirty-seconds. 

Amos  Birdsall,  of  Toms  River,  N.  J.,  two  thirty-seconds, 

Ezekil  Birdsall,  two  thirty-seconds. 

John  Holmes,  of  Watertown,  N.  J.,  one  thirty -second. 

John  Weaver,  of  Jersey  City,  N.  J.,  one  thirty-second. 

The  Jackson  Sharp  Company,  of  Wilmington,  Del.,  four  thirty-seconds. 

Charles  A.  Kauifman,  of  Philadelphia,  Pa.,  one  thirty-second. 

Robert  W.  Bennett^  of  Bamegat,  N.  J.,  one  thirty -second. 

John  R.  Harrington,  of  Baltimore,  Md.,  one  thirty-second, 

Joel  W.  Brown,  of  Jersey  City,  N.  J.,  one  thirty-second. 

Joseph  Holmes,  jr.,  of  Toms  River^  N.  J.,  one  thirty-second, 

Frank  E.  Harris,  of  Bamegat,  N.  J.,  four  thirty-seconds. 

Arthur  A.  Stillwell,  of  New  York,  N.  Y.,  six  thirty-seconds. 

Daniel  Williams,  of  Cedar  Creek,  N.  J.,  two  thirty -seconds. 
She  was  enrolled  in  New  York. 

Since  I  have  been  master  of  her  she  has  been  used  and  employed  in  ooastlng  trade, 
transporting  coiJ^  lumber,  and  rock  between  Atlantic  ports.    This  schooner  cost  to 
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bnlld,  in  1874,  $35,000,  and  she  was  worth  on  Saturday  last,  Juljr  9,  1892,  the  sum  of 
$12,000. 

I  left  New  Haven,  Conn.,  in  ballast  Wednesday,  July  6,  with  seven  men  all  told 
iuclndiug  myself,  bound  to  Philadelphia,  Pa.,  for  coal.  I  was  sailing  under  a  writ- 
ten charter  with  the  New  Central  Coal  Company  to  transfer  coal  for  them  f^om  the 

day  of to  th^  1st  day  of  December,  1892,  and  I  had  already  carried  two 

cargoes  for  them  and  was  bound  in  ballast  for  the  third.  Under  the  contract,  a 
copy  of  which  is  hereto  annexe<l,  I  was  to  receive  75  cents  a  ton  for  all  coal  I  carried 
during  that  time,  and  the  vessel  would  average  from  735  to  745  tons  each  trip,  and  I 
calculate  that  during  the  period  of  time  granted  in  the  charter,  I  should  make  on 
an  average  of  three  trips  every  two  months.  We  came  out  in  the  Soimd  and  came 
through  the  Gate  the  next  morning  in  tow,  and  were  taken  down  oif  Governors  Is- 
land, where  the  tug  let  us  go,  and  we  proceeded  under  sail  to  Gravesend  Bay,  where 
we  let  go  anchor  Thursday,  July  7. 

Saturday  morning,  July  9,  at  10  o'clock,  we  made  sail  and  resumed  our  voyage, 
and  that  afternoon  between  2  and  3  o'clock,  when  about  five-eighths  of  a  mile  south- 
east of  Black  Buoy  No.  1  and  about  2  miles  from  sUore,  with  tiie  wind  easterly  and 
sailing  on  the  port  tack  about  south-southeast,  t^he  weather  being  clear  and  fine, 
sea  smooth,  and  making  about  3  knots,  close-hauled,  carrying  fall  sail — while  in  this 
position  my  vessel  was  suddenly  struck  by  a  projectile  fiVed  from  the  United  States 
proving  grounds  at  Sandy  Hook.  The  projectile  struck  the  schooner  in  the  stern 
on  the  starboard  side  7  or  8  feet  above  the  water,  and  came  out  on  the  port  side  be- 
low the  water's  e<lge  and  about  abrcaot  of  the  mainmast,  knocking  a  big  hole  in 
the  side  and  stem,  so  that  the  schooner  settled  down  to  the  starboard  and  filled  with 
water.  We  had  no  time  to  save  anything,  but  took  to  the  boat  and  were  picked  up 
and  towed  in  by  a  small  steam  launch  into  Sandy  Hook.  I  was  unable  to  save  any- 
thing, and  my-offleers  and  crew  saved  nothing.  The  schooner  is  a  total  loss  to  us, 
with  all-the  outfit  and  my  personal  efiects  and  those  of  the  officers  and  crew.  I 
have  prepared  a  list  of  her  outfit  and  of  my  effects,  whieh  I  produce  and  annex 
hereto.  - 

P.  E.  Harbis. 

Sworn  to  before  me  this  11th  day  of  July^  1892. 

[seal.]  James  Forrester, 

Notary  PnhliCf  Kings  County, 

(Certificate  New  York  County.) 


United  States  of  America^  Southern  District  of  New  York, 

State  of  New  York,  City  and  County  of  New  York,  m; 
"    Charles  Goss,  being  duly  sworn,  says : 

I  am  49  years  old  and  hail  from  New  York,  and  am  a  mariner,  and  have  been  such 
for  thirty-three  years.  I  was  the  first  mate  of  the  schooner  Henry  B,  TilUm,  and 
was  on  her  at  the  time  of  the  accident  to  her  on  Saturday,  July  9  last.  I  have  been 
first  mate  of  her  about  eight  years.  She  was  a  good  vessel,  well  fitted  for  the  busi- 
ness in  which  she  was  engaged,  which  was  that  of  transporting  coal  and  other  mer- 
chandise between  Atlantic  ports.  At  the  time  of  this  accident  I  was  on  deck,  and 
I  should  judge  that  we  were  about  2  miles  from  shore  heading  south-southeast  with 
Scotland  lightship  nearly  abeam,  distant  about  three-quarters  of  a  mile.  We  had 
just  passed  black  buoy  No.  1  on  our  starboard  quarter.  The  wind  was  east  and  we 
were  making  about  8  knots,  carrying  full  sail  and  were  on  the  port  tack.  The  sea 
was  smooth  and  the  weather  clear,  and  no  difficulty  in  seeing  objects  as  far  as  the 
eye  could  reach.  I  was  about  between  the  main  and  mizzen  mast  on  the  port  side 
when  this  projectile  struck  us  in  the  stem  and  went  through  our  vessel  out  on  the 
port  side  between  the  fore  and  main  mast. 

It  was  a  terrific  blow  and  shook  the  vessel  from  stem  to  stem  and  broke  the  decks 
np  and  sideand  stem  in  with  tremendous  crash,  so  that  she  rolled  over  to  star- 
board and  settled  down  immediately,  requiring  us  to  lower  a  boat  at  once  and  save 
our  lives  by  getting  into  it.  We  had  no  time  to  save  anything  except  what  we  had 
on,  and  we  were  taken  in  tow  by  a  small  steam  launch  and  towed  to  Sandy  Hook. 
I  have  not  seen 'anything  of  the  schooner  since.    She  is  a  total  Idfls. 

I  have  prepared  a  list  of  my  personal  effects  thiit  I  loeft'  With  the  values  annexed 
hereto  which  are  &ir  and  just. 

Chas.  Goss. 

Sworn  to  before  me  this  11th  day  of  July,  1892.   ' 

[seal.]  JaMK§  F0RRK8TJ!.«, 

Notary  Public,  Kings  County, 
(Certificate  New  York  County.) 
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United  States  of  America,  Southern  District  of  New  York, 

State  of  Netc  Torkj  City  and  County  of  New  York,  w; 

Richard  Lundhofp,  being  daly  swoni,  says: 

I  am  33  years  old,  and  hail  from  Boston,  Mass.,  and  am  an  able  seaman,  and  I  have 
been  snch  thirteen^ears.  I  Tras  an  able  seaman  on  the  schooner  Henry  B.  TiHon, 
and  was  in  the  captain's  watch.  I  was  on  board  of  her  at  the  time  of  the  accident 
on  Saturday  last.  I  was  below  in  the  forecastle  reading  a  book.  The  first  thing  I 
heard  was  something  very  heavy  that  struck  our  schooner.  I  rushed  and  the  mate 
sung  out,  call  all  hands.  I  did  so  and  we  found  the  schooner  sinking  and  settling  to 
starboard,  and  we  had  just  time  to  lower  the  boat  and  get  into  it  and  save  our  lives. 
I  lost  everything  that  I  had,  and  the  schooner  is  a  total  loss.  I  have  made  up  a  list 
of  the  things  that  I  had  and  I  annex  it  hereto.  It  is  a  correct  account,  with  the 
values  of  the  same. 

R.  Lundhoff. 

Sworn  to  before  me  this  11th  day  of  July,  1892, 

[SEAL.]  Jambs  Forrester, 

Notary  Puhlio,  Kings  County. 

(Certificate  New  York  County.) 


Richard  Lundhoff, 

2  suits  clotbes $40.00  {  1  hair  bed  and  blankets $12.00 

3  woolen  shirta 9.00     Oilclothes 3.00 

3  white  shirts 4.50  I  1  box 15.00 


Rubber  boots 3.50 

2pairs  shoes 4.00 

3  suits  underclothes 7.00 


1  clothes  bag 2.00 

Razors  and  snavlng  articles 3. 00 

2  caps 2.00 

R.  Lundhoff. 


United  States  of  America,  Southern  District  of  New  York, 

State  of  New  York,  City  and  County  of  New  York,  88: 

Louis  Garish,  being  duly  sworn,  says : 

I  am  43  yeas  of  age,  and  hail  from  Boston,  Mass.  I  am  an  able  seaman,  and  I  have 
been  such  twenty-seven  years.  X  was  an  able  seaman  on  the  schooner  Henry  B,  Til- 
ton  at  the  time  of  the  accident  to  her  on  Saturday  last.  I  was  in  the  captain's 
watch,  and  at  the  time  of  the  accident  I  was  below  in  my  berth.  The  first  I  knew  waa 
that  I  felt  myself  thrown  right  up  out  of  my  berth,  and  the  mate  sang  out,  get  up, 
boys,  quick  and  lower  the  boat.  I  got  out  with  just  the  things  I  had  on.  X  found 
the  schooner  sinking.  We  got  into  the  boat  and  just  saved  our  lives  by  so  doing.  I 
lost  everything  I  had,  and  I  made  up  a  statement  containing  the  list  of  the  things, 
with  the  prices  of  the  same,  and  I  annex  it  hereto.    It  is  entirely  correct. 

Louis  Garish. 

Sworn  to  before  me  this  11th  day  of  July,  1892. 

James  Forrester, 

fSEAL.]  Notary  Public,  Kings  County^ 

Certificate  New  York  County.) 


•        Louis  Garish, 

Bedclothes $10.00  !  Oilclothes $3.00 

3pair8  boots 9.00  .  2  hats 2.00 

Coat 11.00  1  Lookingglass 1.00 

2  suits  underclothes 6.00     1  suit  overalls 1.50 

2  shirts,  heavy  wool 5.00;  Cash 9.00 

3  pairs  trousers 7.00:  Clothes  bag 1.00 

Razor  and  shaving  *  articles 3. 00  | 

Louis  Garish. 
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United  States  of  America,  Southern  District  of  New  York, 

State  of  New  York,  City  and  County  of  New  York,  $s: 

William  Dwter,  being  dnly  sworn,  sayB : 

I  am  52  years  of  age  ana  hail  from  Lawrence,  Mass.,  and  am  nn  able  seaman,  and 
I  have  been  such  thirty-fonr  years.  I  was  an  able  seaman  on  th»  schooner  ^etiry  It, 
Tilton  when  she  met  with  her  accident  on  Saturday  last.  I  was  in  the  mate's  watch, 
and  at  the  time  of  the  accident  I  was  at  the  wheel  steering  the  schooner.  I  took 
the  wheel  at  2  o'clock,  and  the  course  was  by  the  wind;  the  wind  was  east,  and  she 
was  making  about  a  SS£.  course,  so  far  as  I  could  judge,  and  the  sea  was  smooth. 
The  wind  was  about  a  3-knot  breeze.  The  day  was  clear  and  bright,  so  that  you 
could  see  objects  as  fnr  as  the  eye  could  reach,  and  the  first  that  I  knew  was  a  shot 
that  struck  the  vessel  and  knocked  roe  right  away  from  l^e  wheel,  and  the  wheel 
flew  around.    I  picked  myself  up  and  looked  around  to  see  what  was  the  matt-er. 

I  saw  the  water  was  smooth  and  everything  was  rocking,  and  the  captain  gave 
the  order  to  clear  away  the  boat.  1  did  so  at  once  and  we  all  got  into  it.  She 
settled  down  to  starboard,  and  we  had  only  time  to  get  away  and  save  our  lives.  I 
saved  nothing  of  my  efifects  except  what  I  had  on  my  back.  I  haven't  seen  the 
schooner  since.  She  was  a  total  loss.  She  was  a  good  vessel.  I  have  prepared  a 
list  of  the  things  I  had  on  board  which  I  have  lost,  with  the  statement  of  what 
they  were  worSi  at  the  time,  and  I  annex  it  hereto.    It  is  correct. 

William  Dwyeb. 

Sworn  to  before  me  this  11th  day  of  July,  1892. 

[SEAL.]  Jambs  Forrester, 

Notary  Public,  Kings  Count^f, 
Certificate  filed  New  York  County. 


William  Dwyer. 


1  suit  of  clothes  (new) $22.00 

1  second  suit 12.00 

Sovercoats 36.00 

2  pair  shoes 3. 75 

1  suit  of  oilclothes 5. 00 

1  set  of  bedding,  blankets^  etc. .  2. 50 


1  clothes  bag $1.50 

4  suits  of  underclothes  • 4. 00 

3heavy  shirts 6.00 

1  pilot-cloth  cap .75 

Straw  hat 40 

Razors,  glasses,  etc 2. 50 

William  Dwyeb, 


United  States  of  America,  Southern  District  of  New  York, 

State  of  New  York,  City  and  County  of  New  York,  8$: 

Walter  Curtis,  being  duly  sworn,  says : 

I  am  55  years  of  age,  and  am  from  Neversink,  Monmouth  County,  N.  J.  I  followed 
the  sea  for  a  living,  and  have  for  forty  years.  I  was  steward  on  the  schooner  Henry 
li.  Tilton  at  the  time  of  the  accident  on  Saturday  last,  and  was  on  board  of  her,  and 
have  been  steward  of  her  for  two  months.  At  tne  time  of  the  accident  I  was  in  the 
captain's  room  cleaning  up  the  cabin.  The  first  thing  I  knew  X  was  thrown  right  up 
ofif  the  cabin  fioor.  I  collected  my  thoughts  and  went  out  the  after  companion  way. 
Capt.  Harris  stood  looking  toward  the  shore,  and  I  said  what  was  the  matter,  and 
he  said  that  they  had  shot  a  shot  from  the  shore  clear  through  the  schooner.  I  could 
see  the  shore  plain.  It  was  broad  daylight,  and  the  vessel  commenced  at  once  to 
settle  down  to  starboard,  and  we  lowered  our  boat,  and  all  hands  got  into  it,  with- 
oat  saving  a  thing,  and  were  towed  into  Sandy  Hook,  and  I  have  not  seen  the 
schooner  since.  I  lost  everything  I  had  on  board,  and  have  made  up  a  list  of  the 
values,  which  I  annex  hereto     This  is  correct. 

Walter  Curtis. 

Sworn  to  before  me  this  11th  day  of  July,  1892. 

[seal.]  James  Forrester, 

Notary  Public,  Kinge  County, 
Certifioate,  New  York  County.) 
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Waltei'  CurtU. 

Blanket 1 $2.50  i  Slippers $1.0(^' 

Bljinkets 4.00     2  sliirts !.()*• 

Bedqoilt - 2.50  '  3  vests 7.5!) 

3  suits  underclothes 9.00  |  1  overcoat 7.0^? 

2  pairs  trousers 18.00  I  2  sack  coats 6.0> 

1  oil  coat 2.50  '  Cash • 8.00 

Oilhat ."75     Umbrella 3.00 

Derbyhat 2.75  ;  Rule,ivory 1.50 


Shoes 4.00 


Walter  Curtis. 


United  States  op  America,  Southern  District  of  New  York, 

State  of  New  York,  City  and  County  of  New  York,  m: 

George  Johansen,  beiu^  duly  sworn,  says : 

I  am  29  years  old,  and  bail  from  Norway.  I  am  an  able  seaman,  and  I  have  beeu 
such  about  ten  years.  I  have  followed  the  water  fourteen  years.  I  was  an  A.  B.,  on 
the  schooner  Henry  S»  Tilton  at  the  time  of  her  accident  on  Saturday  last.  I  was  in 
the  mate's  watch.  The  first  I  knew  of  this  affair  I  was  standing  forward  on  the 
lookout,  when  1  felt  a  shock  and  I  heard  the  sound  of  a  report,  and  then  something 
heavy  struck  our  schooner.  It  jarred  the  schooner  from  stem  to  stem,  and  cut  her 
through  from  the  stem  on  the  starboard  side  to  the  port  side  between  mainmast 
and  foremast,  so  that  she  settled  down  on  the  starboard  side  and  filled  with  water, 
and  I  had  only  time  to  run  for  the  boat  and  save  myself.  1  lost  everything  I  had. 
We  were  towed  to  Sandy  Hook,  and  I  have  not  seen  the  schooner  since.  I  have 
made  up  a  list  of  the  things  that  I  lost,  with  the  values  of  the  same,  and  I  produce 
it  and  annex  it  hereto.    It  is  entirely  correct. 


Sworn  to  before  me  this  11th  day  of  July,  1892. 

[seal.]  James  Forrester, 

(Certificate,  Now  York  County.) 


Jeobge  Johansen. 

[Es  Forrester, 
Notary  Public,  Kings  County, 


George  Johansen, 

Overcoat $15.00  i  Hat  $2.00 

Suit  of  clothes 16.00  I  Cap 1.00 

Shoes 3.00  ;  Underclothes 12.00 

Sea  boots 5.00  ,  Working  clothes 7.00 

Oilclothes 3.00  ,  Kazor 1.50 

Blankets,  etc 8.00  I 

George  Johansen. 

Tlie  schooner  being  abandoned,  a  wrecking  company  and  six  ste^n 
tugs  raised  her  and  towed  her  to  a  place  on  the  Brooldyn  wharf,  and  soon 
thereafter  instituted  proceedings  in  admiralty  for  salvage;  and  the 
schooner  was  sold,  as  perishable  property,  on  the  29th  day  of  July, 
1892,  under  order  of  court  in  said  proceedings,  for  the  sum  of  $2,900. 

The  causes  were  consolidated,  and  on  the  hearing  the  following 
amounts  were  decreed  to  the  parties  libelant,  namely:  (1)  $1,217.99, 
(2)  $384.80,  (3)  $356,25,  (4)  $66.40,  (5)  $81.40,  (6)  $81.40,  (7)  $46.40,  mak- 
ing in  all,  $2,234.64,  for  which  several  amounts  a  decree  was  rendered, 
to  be  paid  out  of  the  said  sum  of  $2,900. 

The  proceedings  in  admiralty  are  herewith  given. 

Hon.  Addison  Brown, 

Judge  of  District  Court  of  United  States  for  Southern  District  of  New  York: 

The  libel  and  complaint  of  the  Chapman  Derrick  and  Wrecking  Company  a^^ainst 
the  schooner  Henry  B,  TiltoUf  her  tackle,  etc.,  and  against  all  persons  lawfully  inter- 
vening for  their  interest  therein  in  a  cause  of  salvage,  civil  and  maritime,  alleges  and 
articulately  propounds  as  follows : 

First.  This  libelant  is  a  corporation  created  by  and  existing  under  the  laws  of 
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West  Virginia  and  engaged  in  wrecking  and  salvage  services^  and  said  schooner 
Henry  R.  TilUm  is  now  within  this  district  and  within  the  admiralty  and  maritime 
jurisdiction  of  this  honorable  court. 

Second.  That  on  the  afternoon  of  July  10  last  passed  the  schooner  Henry  B,  Tilton. 
Being  in  distress  and  sunk  off  Sandy  Hook,  your  libelant  sent  to  her  assistance  the 
wrecking  propeller  W.  E,  Chapman,  and  afterwards  the  derrick  Reliance,  and  by 
means  of  tne  services  rendered  by  said  wrecking  tug  and  derrick  righted  her,  and 
afterwards  carried  her  to  Gravesend  Bay  near  Bath  Beach^  where  they  arrived  on 
the  evening  of  the  11th,  and  thereupon  became  and  is  entitled  to  a  salvage  compen- 
Bation  for  the  services  rendered  aforesaid. 

Third.  That  before  and  at  the  time  the  services  aforesaid  were  performed,  said 
schooner  had  been  abandoned,  and  except  for  the  services  rendered  by  libelant  she 
would  have  become  a  total  loss. 

Fourth.  That  after  carrying  said  schooner  to  Gravesend  Bay  as  aforesaid,  and  for 
the  welfare  of  said  vessel  and  in  order  to  protect  her  value,  your  libelant  performed 
work  and  labor  and  rendered  services  on  account  thereof  amounting  to  $1,000  or 
thereabouts. 

Fifth.  That  all  and  singular  the  premises  are  true  and  within  the  admiralty  and 
maritime  jurisdiction  of  this  honorable  court. 

Wherefore  libelant  prays  that  process  in  due  form  of  law  may  issue  against  said 
schooner,  her  tackle,  etc.,  and  that  all  persons  claiming  any  interest  therein  mav 
be  cited  to  appear  and  answer  all  and  singular  the  matters  aforesaid,  and  that  said 
schooner  may  be  condemned  and  sold  to  pay  the  libelant's  aforesaid  claim,  with  in- 
terest and  costs,  and  that  such  other  order  may  be  made  in  the  premises  as  to  the 
court  may  seem  just. 

The  Chapman  Derrick  and  Wrecking  Company. 
By  Isaac  E.  Chapman,  Vice-PreeidenU 

Owen,  Gray  &  Sturges, 

lAhelanVa  Proctors, 

Southern  District  of  New  York,  as: 

Isaac  £.  Chapman,  bein^  duly  sworn,  deposes  and  says  that  he  is  the  vice-presi- 
dent of  the  libelant  herein;  that  he  has  read  the  foregoinjo^  libel  and  knows  the 
contents  thereof,  and  that  tne  same  is  true  to  the  best  of  his  knowledge,  informa- 
tion, and  belief. 

Isaac  £.  Chapman. 
Sworn  to  before  me  this  16th  day  of  July,  1892. 

Asa  F.  Smith. 
Notary  Public,  Kings  County. 
Certificate  £led  New  York  County. 


Hon.  Addison  Brown, 

Judge  ofDistHet  Court  of  United  States,  for  Southern  District  of  New  Tori: 

Andrew  J.  Newbury,  Henry  R.  Tilton,  Amos  Birdsall,  Ezekiel  Birdsall,  John 
Holmes,  John  Weaver,  The  Jackson  Sharp  Company,  Chas.  A.  Kauffman,  Robert  W. 
Bennett,  John  R.  Harrington,  Joel  W.  Brown,  Joseph  Holmes,  Jr.,  Frank  E.  Harris, 
Arthur  A.  Stillwell,  and  Daniel  Williams,  late  owners  and  claimants  of  the  schooner 
Henry  R,  Tilton,  bb  the  same  is  proceeded  against  upon  the  libel  and  complaint  of 
The  Chapman  Derrick  and  Wrecking  Company  in  a  cause  of  salvage,  answer  said 
libel  and  complaint  as  follows : 

First.  The  claimants  ailmit  the  first  and  second  articles  of  said  libel. 

Second.  The  claimants  deny  that  except  for  the  services  rendered  by  the  libelant 
said  schooner  would  have  become  a  total  loss,  and  they  admit  the  other  allegation 
of  the  third  article  of  said  libel. 

Third.  The  claimants  have  no  knowledge  or  information  suflloieut  to  form  a  belief 
as  to  the  nature,  extent,  or  the  value  of  the  services  alleged  in  the  fourth  article  of 
said  libel  to  have  been  rendered  by  the  libellant  to  said  schooner,  and  they  there- 
fore deny  the  allegations  of  said  fourth  article. 

Fourth.  The  claimants  admit  tlie  jurisdiction  of  the  court  and  deny  the  other 
allegation  of  the  fifth  article  of  said  libel. 

Fifth.  Further  answering,  the  claimants  allege  that  they  were  at  the  times  men- 
tioned in  the  libel  the  owners  of  the  said  schooner  Henry  R,  Tilton,  which  was  a 
vessel  of  467.86  tons  register,  hailing  from  the  port  of  New  York,  and  worth  unwards 
of  $12,000;  that  on  Saturday,  July  9, 1892,  between  2  and  3  o'clock,  while  said 
schooner  was  proceeding  on  her  voyage  to  Philadelphia,  and  when  off  the  New 
Jersey  coast  she  was  struck  by  a  projectile  fired  from  the  United  States  Proving 
Grounds  at  Sandy  Hook,  which  struck  the  schooner  in  the  stern  on  the  starboarf^ 
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ei^  9Skd  T>a88ed  through  her,  going  out  on  the  port  side  below  the  water's  edge 
about  abreast  of  the  mainmast;  that  through  the  nole  made  iu  the  vessel  she  filled 
and  settled  down  to  starboard,  and  that  the  master  and  crew  launched  a  small  boair 
and  abandoued  the  schooner. 

Later  in  the  day,  as  the  claimants  are  informed,  said  schooner  was  discovered  by 
certain  tugs,  some  of  which  attempted  to  tow  her  into  the  port  of  New  York,  and  aa 
they  were  unable  to  do  so,  the^  engaged  the  services  of  the  libellant,  who  sent  a 
wrecking  tug  to  her  the  following  day. 

On  or  about  July  29,  1892,  said  schooner  was  sold  by  the  marshal  for  this  district, 
as  perishable  for  the  sum  of  $2,900,  which  sum  is  now  in  the  registry  of.this  court. 

Wherefore  the  claimants  pray  that  this  court  will  decree  to  the  libellant  reason- 
able compensation  for  the  services  performed  by  it. 

A.  J.  Newbury. 

Sworn  to  before  me  this  15th  day  of  September,  1892, 

Jamks  Forrester, 
Notai'y  Public,  Kings  County, 
(Certificate  New  York  County.) 


United  States  district  court,  southern  district  of  New  York. 

Chapman  Derrick  and  Wrecking  Company  asainst  the  schooner  Henry  R.  TiUon.   Five  other  libeli 

agaiuBt  the  same. 

IN  ADMIRALTY.— SALVAGE. 

Mr.  MuRTHA  for  the  Chapman  Company  and  the  Froteetor, 

Mr.  Hough  for  the  Bahoock, 

Carpenter  &  Mosher  for  the  Veit  and  the  WaUott. 

Hyland  &  Zabriskie  for  the  Hoehn. 

Wing,  Shoudy  &  Putnam  for  the  Tilton, 

Brown,  J.  At  about  2  o'clock  in  the  afternoon  of  July  9,  J892,  the  schooner  JETenry 
R,  Tilton,  bound  from  the  northward  past  Sandy  Hook  from  New  York,  in  ballast^ 
was  struck  by  a  shot  from  the  Government  practice  works  at  Sandy  Hook,  and  a 
ball  went  directly  through  her  a  little  below  the  water  line  carrying  away  several 
planks  and  causing  her  to  take  in  water  so  that  in  a  few  minutes  she  capsized  and 
lay  upon  her  beam  ends  to  starboard,  a  little  of  her  port  rail  remaining  out  of  water. 
All  her  sails  were  set  and  all  of  them  except  the  topsails  went  down  under  water. 

Shortly  after  the  accident  the  master  and  crew  abandoned  her  in  a  small  boat,  and, 
when  seen,  towed  up  to  New  York.  The  tug  Babcock  was  the  first  to  come  to  her  aid' 
at  about  4  or  5  o'clock  p.  m.,  and  a  few  minutes  afterwards  the  tug  Hoehn  arrived. 
Both  got  out  lines  to  pull  her  into  deeper  water,  as  she  was  then  aground  about  3 
miles  to  the  southward  of  Sandy  Hook  lightship  in  4^  or  5  fathoms  of  water.  Within 
an  hour  afterwards  the  tug  Fosburgh  and  the  Protector  appeared,  and  all  four  went  to 
work  pulling  from  time  to  time.  Several  of  the  hawsers  were  parted  one  or  more 
times,  and  the  schooner  was  got  into  deeper  water.  The  schooner's  anchor,  to  which 
the  ro«6ur^^'«  hawser  had  been  made  fast,  was  dropped  overboard.  When  the  pulling 
stopped  tbe  anchor  served  to  hold  the  schooner  fast.  About  sunset  the  Hoehn  ana 
the  Fosburgh  returned  to  New  rork.  It  was  understood  that  the  Babcock,  which 
was  firsfi  upon  the  ground,  and  the  Protector  would  remain  by  the  schooner  during 
the  night,  and  that  nothing  more  could  at  any  time  be  done  by  the  tugs,  or  was  im- 
mediately necessary. 

The  witnesses  for  the  Protector  and  the  Babcock  claim  that  after  the  Vosburgh  and 
the  Hoehn  left  they  towed  the  schooner  a  considerable  distance  towards  Sandy  Hooky 
and  there  is  other  trideuce  to  substantiate  this.  Whether  this  was  so  or  not,  I  do 
not  find  it  of  any  great  importance,  since  the  principal  service  at  that  time  was  in 
getting  the  schooner  off  the  beach.  That  was  a  dangerous  position,  and  the  fresh 
wind  and  considerable  sea  that  night  would  have  subjected  her  to  danger  of  great 
additional  injury,  had  she  not  been  gotten  off.  During  the  night  of  the  9th  she  was 
held  fast  by  her  anchor  until  about  2  or  3  o'clock  a.  m.,  when  she  began  to  drag,  going 
out  to  sea.  The  Babcock  and  the  Protector  in  the  meantime  lay  near  her,  showing  danger 
lights,  as  she  was  in  the  track  of  incoming  vessels.  As  sue  dragged  and  went  sea- 
ward the  Babcock  and  the  Protector  did  not  follow  her  until  daylight.  In  the  mean- 
time the  Waloott  had  found  her  and  lay  by  her  until  morning  for  the  purpose  of  ren- 
dering assistance,  and  the  Veity  also  receiving  notice  of  a  vessel  going  adrift,  had 
gone  down  in  search  of  her,  and  reached  her  just  after  the  Baboocklifid  at  daybreak 
overtaken  her.  These  three  tugs  with  the  Protector,  which  arrived  soon  after,  towed 
the  schooner  up  near  the   easterly  outlet  of  Gedneys  Channel,  where  she  again 
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groanded  about  9  a.  m.  of  the  10th.  The  VHt  and  the  Walcott  claim  that  they  did 
moBt  of  this  towing,  having  run  a  sweep  forward  from  nnder  the  stem  of  the  schooner 
until  they  got  a  bight  upon  the  chain  above  anchor,  and  being  thus  enabled  to  haul 
along  the  anchor  and  the  schooner.    The  Protector  a  hawser  had  the  night  before 

Eartednear  her  bitts,  and  the  other  end  was  made  fast  to  the  anchor.  The  Protector 
aving  no  other  hawser,  considerable  time  was  occupied  by  her  and  the  JBdbcock  in 
finding  and  getting  in  this  hawser,  while  the  others  were  towing,  after  which  she 
and  the  Bahoovk  joined  with  the  other  two  tugs  in  towing  until  the  schooner  groanded 
as  above  stated. 

During  Sunday,  the  10th,  the  tug  Chapman  was  sent  down  to  render  assistance, 
but  it  was  found  impossible  to  move  the  schooner  further  without  first  righting  her. 
The  Veit  and  the  Protectm-  had  made  some  endeavors  to  right  her  by  pulling  on  the  top* 
mast,  and  for  the  same  purpose  the  Veit  had  previously  taken  on  the  foresails,  some 
blocks,  and  running  rigging;  but  these  efforts  to  right  her  were  unsuccessful.  The 
articles  taken  by  the  Veit  were  afterwards  stored.  The  Waloott  and  the  Veit  left  Sun- 
day afternoon  and  did  nothing  further.  The  Bahcook  and  the  Protector,  after  failing 
to  move  the  schooner  with  the  ChaptMin,  went  that  night  to  New  York  for  the  steam 
derrick  and  pumping  boat  Belianoe,  which  was  procured  Monday  morning  and  towed 
by  them  down  to  the  wreck,  where,  by  means  of  chains  got  under  the  schooner  with 
a  diver's  help,  she  was  righted  by  6  o'clock  p.  m.  of  Monday,  the  11th,  held  up  in 
position  by  the  Beliance  alousside,  and  towed  by  the  Bahcock,  the  Protector,  and  the 
Chapman  through  Gedneys  Channel  into  Gravesend  Bay,  where  she  was  run  upon 
the  oeach  at  about  half  past  9  p.  m.  That  position  not  beine  a  safe  one  for  all 
weathers, she  was  there  temporarily  repaired  by  planking  over  the  holes,  and  pumped 
out  by  the  small  wrecking  boat,  No.  13  and  afterwards  taken  to  Twenty-seventh 
street,  Brooklyn,  where  she  was  attached  by  the  marshal  on  the  16th  of  July,  1892, 
upon  the  first  aoove  libel  for  salvage,  and  afterwards  upon  the  libels  subsequently 
filed.  The  repairs  not  being  sufficient  to  prevent  considerable  leaking.  No.  13  was 
still  kept  alongside,  nnmping  more  or  less,  night  and  day,  to  keep  her  afloat  until 
the  schooner  was  sold  by  the  marshal  by  order  of  the  court  in  these  causes  on  July 
29, 1892,  netting  $2,900. 

I  can  not  sustain  the  contention  that  all  the  services  rendered  prior  to  the  ground- 
ing of  the  schooner  near  the  easterly  outlet  of  Gedneys  Channel  on  Monday  forenoon, 
is  to  be  disallowed  as  salvage  on  the  ground  that  a  place  of  safety  had  not  been  then 
reached.  It  is  probably  true  that  the  schooner's  position  there  was  no  safer  and  no 
better  than  on  the  beach  some  3  miles  below  the  Scotland  lightship  on  Saturday  ai'ter- 
noon,  when  the  other  tu^  first  reached  her;  and  if  the  other  tugs  in  the  meantime 
had  rendered  no  real  service,  and  if  in  leaving  her  they  had  left  with  the  idea  of  an 
abandonment  of  the  enterprise  of  saving  the  vessel,  then,  no  doubt,  salvage  com- 
pensation could  not  now  be  claimed  by  the  tugs  that  rendered  no  subsequent  service 
after  grounding  at  Gedneys  Channel. 

But  the  narrative  does  not  admit  of  the  interpretation  either  as  to  the  fact  or  the 
intention.  The  drawing  of  the  schooner  off*  from  the  beach  into  deep  water  Satur- 
day afternoon  was  immediately  necessary;  it  tended  to  save  the  vessel,  and  proba* 
bly  did  save  her,  from  additional  damage.  The  salvage  service  commenced  by  the 
Bahcock,  which  was  first  on  the  ground,  was  a  continuous  service  f^om  that  time 
until  the  schooner  was  beached  at  Gravesend  Bay. 

The  attempt  to  rescue  the  schooner  was  never  abandoned,  or  thought  of  being 
abandoned.  Each  step  taken  was  a  legitimate  and  proper  step  in  the  work.  The 
Bahcock,  first  to  take  nold,  had  she  been  able  to  do  the  whole  work,  might,  and 
naturally  would,  have  ordered  the  others  to  keep  off  f^om  time  to  time  as  they  came 
to  render  it.  But  she  was  wholly  unequal  to  the  task,  and  on  Saturday  afternoon  the 
other  three  tugs  took  hold  upon  her  request.  The  Vosburgh  and  the  Hoehn  left  Satur- 
day evening,  because  no  further  service  from  them  was  then  needed.  The  Bahcock 
and  the  Protector,  which  remained  for  the  night,  were  apparently  sufficient  with  the 
schooner  at  anchor.  So  on  the  following  morning,  the  Veit  and  the  Walcott  acted  as 
helpers  to  the  Bahcock  and  the  Protector,  with  the  Babcock's  acquiescence,  if  not  ex- 
press request,  to  tow  the  vessel  in  as  far  as  possible  on  the  flood  tide.  That  was 
another  proper  step  in  the  course  of  the  salvage  undertaking.  According  to  the 
testimony  of  the  captain  of  the  Reliance,  it  was  a  necessary  work,  since  upon  his 
view  the  schooner  in  her  capsized  state  would  not  have  floated  more  than  twenty- 
four  hours;  and  even  if  the  contrary  opinion  be  true,  that  she  would  have  floated 
several  days  as  in  the  similar  case  of  the  Ireland  off  the  Capes  of  Delaware,  as 
stated  by  one  of  the  witnesses,  still  it  would  have  been  a  most  sin^lar  mode  of 
conducting  a  salvage  operation  to  have  allowed  the  schooner  to  sink  in  deep  water 
some  3  miles  below  the  Scotland  lightship,  if  there  were  tugs  at  hand  ready  to 
tow  her  into  port.  The  fact  that  she  would  ground  at  Gedneys  Channel  was  not 
then  foreseen.  The  attempt  to  move  her  in  was  a  proper  one;  and  the  Veit  and  the 
Walcott,  which  rendered  essential  aid  in  that  stage  of  the  work  are,  therefore,  en- 
titled to  some  recognition  as  helpers  in  a  continuous  salvage  servcie. 
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Treating  tlie  whole  service  as  one  of  continuous  salvage  operation,  begun  and  con- 
tinned  to  the  end  by  the  Bahooek,  with  assistance  from  tne  other  tags  at  its  various 
stages  by  the  request  or  acquiescence  of  the  Baboock,  there  were  four  stages  in  the  work 
in  each  of  which  the  vessels  rendering  aid  are  entitled  to  some  allowance,  viz:  (1) 
Getting  the  schooner  off  the  beach  on  Saturday  aft«moon;  (2)  lying  by  during  Sat- 
urday night;  (S)  towing  in  from  sea  on  Sunday  morning  until  the  groundino^  near 
Gedneys  Channel;  (4)  Sie  operation  of  righting  her,  towing  in  and  beaching  her  at 
Gravesend  Bay.  Besides  these  services  there  was  additional  work  bestowed  upon 
her  by  the  Chapman  Company  in  making  temporary  repairs  at  Gravesend  Bay  and 
in  the  subsequent  removal  and  keeping  her  afloat  at  Twenty-seventh  street  until 
she  was  sold  by  the  marshal.  Inasmuch  as  the  vessel  was  derelict,  the  handling  of 
her  difficult,  and  her  proceeds  small,  I  shall  allow  about  75  per  cent  for  the  whole 
salvage  operation. 

I  can  not  approve,  or  sustain  in  full,  the  charges  made  for  the  care  of  the  schooner 
after  she  was  beached.  From  that  time  until  attached  by  the  marshal,  she  was  in 
the  hands  of  the  representatives  of  the  Chapman  Company,  and  it  is  that  company 
that  is  responsible  therefor.  If  repaired  at  all,  it  should  have  been  in  a  way  that 
would  not  nave  required  the  continual  service  of  the  pumping  machine  afterwards. 
By  placing  the  schooner  upon  a  dry  dock,  the  evidence  snows  that  she  could  have 
been  made  temporarily  tight  for  a  comparatively  small  sum,  and  the  large  subse- 
quent bills  would  have  been  avoided.  1  do  not  find  that  the  charges  made  per  hour 
are  unreasonable  upon  the  method  adopted;  but  the  method  adopted  was  ui^nstifi- 
able,  and  I  must  hold  the  Chapman  Company  on  the  evidence  responsible  for  that. 
After  the  attachment  by  the  marshal,  his  deputy  declined  to  assume  the  responsi- 
bility for  such  expenses.  The  service  of  the  Chapman  Company  however  in  the  sal' 
vage  operation  was  the  most  important  part  of  the  service,  in  men,  vessels,  and 
equipment.  Without  the  use  of  a  derrick  such  as  the  Beliance  had,  I  am  satisfied 
that  the  schooner  could  not  have  been  saved  at  all. 

Taking  every  circumstance  into  account,  the  following  will  I  think,  be  a  proper 
distribuBon : 

To  the  Chapman  Company  for  its  salvage  services  and  all  subsequent  services 
down  to  the  tmie  of  the  sale  by  the  marshal,  $1,000;  to  the  Bahoook,  $350;  to  the 
Protector f  $300;  to  the  Hotkn,  and  to  the  Voshurgh,  each  of  which  broke  a  hawser,  $75 
each ;  to  the  Walcott,  $60. 

I  do  not  find  that  the  Veil  intended  to  appropriate  the  blocks,  rigging,  etc.,  which 
she  took  off  and  stored.  But  she  is  chargeable  with  misconduct  m  not  reporting 
the  articles  to  the  marshal  and  causing  them  to  be  delivered  to  him  when  the  vessel 
was  attached.  She  neither  did  this  nor  did  she  refer  to  these  articles  in  her  libel, 
although  these  articles  were  under  her  control.  But  after  the  sale  of  the  vessel  she 
caused  them  to  be  sold  at  private  sale  to  the  second  vendee  of  the  vessel  for  $35, 
which  sum  has  not  been  collected  by  anyone.  Her  acts  were  calculated  to  injure 
the  sale  of  the  vessel  much  more  than  the  value  of  the  articles^  and  she  took  no 
pains  to  prevent  this.  Although  she  broke  a  hawser  in  towing,  I  adlow  her,  there- 
fore, but  $40. 

Decree  accordingly. 

A.B. 

November  28, 1892. 


At  a  stated  term  of  the  district  court  of  the  United  States,  in  and  for  the  the  southern 
district  of  New  York,  held  at  the  court  rooms  in  the  post-ofiice  building  in  the 
city  of  New  York  on  the  6th  day  of  December,  1892. 

Present:  Hon.  Addison  Brown,  district  Judge. 

[The  Cbapmaa  Derrick  and  Wreokine  Company,  and  other  libelants,  v$.  The  schooner  Henry  M. 

TiUon,  her  tackle,  etc.] 

Several  libels  having  been  filed  in  this  court  against  the  schooner  Henry  R,  Txlton^ 
her  tackle,  etc.,  which,  on  motion  of  the  proctors  for  the  claimants,  have  been  con- 
solidated with  the  suit  of  the  Chapman  Derrick  and  Wrecking  Company,  and  such 
suits  so  consolidated,  as  well  as  the  claims  of  Michael  Moran  et  aZ.,  owners  of  the 
steam  tug  F,  W,  Voshurgh,  and  Ambrose  W.  Jayne  et  al,,  owners  of  the  steam  tug 
Henry  Hoehn,  whose  petitions  of  intervention  were  subsequently  filed  herein,  having 
come  on  to  be  heard  upon  the  pleadings  and  proofs  adduc^  by  the  respective  parties, 
and  having  been  argued  and  submitted  by  the  respective  advocates,  and  due  delibera- 
tion having  been  had,  now,  on  motion  of  the  proctors  for  the  libelants,  it  is — 

Ordered f  adjudged,  and  decreed^  That  the  above-named  Ubellant,  The  Chapman  Der- 
rick and  Wrecking  Company,  do  have  and  recover  against  the  schooner  Henry  B,  TU' 
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ion,  her  tackle,  etc.,  the  sum  of  $1,000  as  and  for  salvage  compensation  for  the  serv- 
ices mentioned  in  its  libel,  together  with]  its  costs  and  disbursements,  taxed  by  the 
clerk  of  this  conrt  at  the  sum  of  $217.99,  making  in  all  the  sum  $1,217.99. 

It  is  further  ordertd,  adjudged,  and  decreed,  That  the  libellnnt,  W  illiam  J.  Minford, 
master  of  the  steam  tug  Protector,  on  behalf  of  himself  and  the  owner,  officers,  and 
crew,  do  have  and  recover  against  said  schooner  Henry  R.  Tilt&n,  her  tackle,  et'C., 
the  sum  of  $800  as  and  for  salvage  compensation  for. the  services  mentioned  in  the 
libel  of  William  J.  Minford,  together  with  the  disbursements  of  said  libellant,  taxed 
by  the  clerk  of  this  court  at  the  sum  of  $84.80,  making  in  all  the  sum  of  $384.80. 

It  is  further  ordered,  adjudged,  and  decreed.  That  the  libellants,  William  C.  Moquin, 
Carsteu  Ofi'erman,  Elijah  A.  Morris,  Joseph  Mason,  Isaac  Divine,  William  Taylor, 
Edward  Doyle,  and  Edward  Morris,  the  owners,  master,  officers,  and  crew  of  the 
schooner  S,  E.  Bahcock,  do  have  and  recover  against  the  scnooner  Henry  R,  Txlion,  her 
tackle,  etc.,  the  sum  of  $350  as  and  for  salvage  comj^nsation  for  the  services  mentioned 
in  the  libel  of  William  Moquin  et  ah,  together  with  their  disbursements,  taxed  by 
the  elerk  of  this  court  at  the  sum  of  $6.25,  making  in  all  the  sum  of  $356.25. 

It  is  further  ordered^  adjudged,  and  decreed.  That  Patrick  Monk,  Daniel  C.  Chapman, 
Timothy  Hogan,  William  Tanner,  James  Comstock,  Louis  Cuee,  owners  of  the 
steam  tug  Alfred  F,  JValcott,  on  behalf  of  themselves  and  of  the  officers  and  crew  of 
said  steam  tug,  do  have  and  recover  against  the  schooner  Henry  R,  Tilton,  her  tackle, 
etc.,  the  sum  of  $60  as  and  for  salvage  compensation  for  the  services  mentioned  iu 
the  libel  of  Patrick  Monk  et  al,,  together  with  the  disbursements  of  said  libellants, 
taxed  by  the  clerk  of  this  court  at  the  sum  of  $6.40,  making  in  all  the  sum  of  $66.40« 

It  is  further  ordered,  adjudged,  and  decreed,  That  Biichael  Moran  and  Peter  Cahill, 
owners,  and  Franklin  J.  Cutler,  master,  on  behalf  of  themselves  and  the  officers  and 
crew  of  the  steam  tug  F,  W,  Vosburgh,  do  have  and  recover  against  the  schooner 
Henry  R.  Tilton,  her  tackle,  etc.,  the  sum  of  $75  as  and  for  salvage  compensation  for 
the  services  mentioned  in  the  petition  of  Michael  Moran  et  aU,  togetuer  with  the 
disbursements  of  said  petitioners,  taxed  by  the  clerk  of  this  conrt  at  the  sum  of 
$6.40,  making  in  all  the  sum  of  $81.40. 

//  is  further  ordered,  adjudged,  and  decreed.  That  Ambrose  W.  Jayne,  on  behalf  of 
himself  and  the  master  and  crew  of  the  steam  tug  Henry  Hoehn,  do  have  and  recover 
against  the  schooner  Henry  R,  Tilton,  her  tackle,  etc.,  the  sum  of  $75  as  and  for 
salvage  compensation  for  the  services  mentioned  in  the  petition  of  Ambrose  W. 
Jayne,  together  with  the  disbursements  of  said  petitioner,  taxed  by  the  clerk  of  this 
conrt  at  the  sum  of  $6.40,  making  iu  all  the  sum  of  $81.40. 

It  is  further  ordered,  adjudged,  and  decreed,  that  Michael  Moran  and  Peter  Cahill, 
owners  of  the  steam  tag  R,  C.  Veit,  on  behalf  of  themselves  and  the  officers  and 
crew  of  said  steam  tug,  do  have  and  recover  against  the  schooner  Henry  R,  Tilton, 
her  tackle,  etc.,  the  sum  of  $40,  as  and  for  salvage  compensation  for  the  services 
mentioned  in  the  libel  of  Michael  Moran  etal.,  together  with  the  disbursements  of 
said  libelants  taxed  by  the  clerk  of  this  court  at  the  sum  of  $6.40,  making  in  all 
the  sum  of  $46.40. 

It  is  further  ordered,  adjudged,  and  decreed,  that  unless  an  appeal  be  taken  f^om 
this  decree  within  the  time  and  in  the  manner  limited  and  prescribed  by  the  rules 
and  practice  of  this  court,  the  clerk  of  this  court  pay  out  of  the  proceeds  of  the 
sale  of  the  Henry  H,  Tilton,  now  in  the  registry  of  tnis  court,  to  the  several  libel- 
ants and  petitioners  or  to  their  respective  proctors,  the  amount  so  awarded  to  the 
said  several  libelants  and  petitioners  in  and  by  the  decree. 

Addison  Brown. 

Upon  the  hearinjr  of  the  case  Mr,  Newberry,  managing  owner  of  the 
schooner,  submitted  to  the  committee  a  large  number  of  affidavits  of 
X)ersons  ap)earing  to  have  knowledge  of  the  value  of  vessels  like  the 
schooner  Henry  R,  Tilton^  and  givhig  due  consideration  thereto,  and  to 
all  of  the  f  iregoing,  the  committee  are  of  opinion  that  the  reasonable 
value  of  th^3  schooner  and  tackle,  at  the  time  of  the  accident,  was 
810,000;  ami  that  the  aggregate  value  of  the  personal  effects,  on  board 
and  lost  with  the  vessel,  was  $1,000. 

The  affidavits  are  as  follows: 

Wilmington,  Del.,  January  10, 189$. 
This  is  to  certify  that  we,  the  Jackson  and  Sharp  Company,  a  corporation  of  the 
State  of  Delaware,  situated  at  Wilmin^n,  carrying  on  the  business  of  car  and  ship 
boilding,  did  during  the  year  1874,  contract  with  one  Samuel  £.  Birdsall,  for  a  three 
masted  schooner  to  be  125  feet  length  of  keel,  34  foot  beam,  9-foot  hold^  and  6^  fee^ 
between  decks;  that  the  keel  was  laid  June  4, 1874^  and  that  she  was  comple' 
January  18,  1875,  and  named  the  Henry  R.  Tilton,  I 
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Also  that  at  the  solioitation  of  the  said  Samuel  £.  Birdsall  we  retained  one-eighth 
interest  in  said  schooner,  for  which  we  paid  the  fnll  snm  of  $4,375,  making  the  total 
valnation  of  said  schooner  ready  for  service,  $35,000. 

That  we  continnallv,  up  to  the  year  1892,  received  statements  and  dividends  of  her 
earnings  as  one-eighm  owners. 

And  further,  to  the  best  of  our  knowledge  and  belief,  said  schooner  was  worth  in 
the  year  1892  the  fuU  sum  of  $11,000. 

Jackson  A^^)  Sharp  Company. 
Job  H.  Jackson, 

PreMent. 

New  York,  January  11, 1S9S. 

This  is  to  certify  that  I  went  on  board  of  the  schooner  Henry  B,  Tilion  while  the 
vessel  was  in  this  harbor  after  being  sunk  by  a  shot  from  the  Grovemment  test- 
ing grounds  at  Sandy  Hook ;  that  after  said  vessel  was  placed  iu  dry  dock,  at  Jersey 
City,  X  made  a  carefal  examination  as  to  soundness  of  hull,  spars,  and  general  con- 
dition of  value,  and  that  as  a  result  of  this  investigation  noreby  state  under  oath 
that  I  consider  said  vessel  worth  $10,000  for  general  business  purposes  in  the  coast- 
wise trade  previous  to  her  being  sunk  by  the  Government. 

I  would  add  that  having  built  three  large  schooners  and  being  an  owner  in  six 
different  vessels  and  having  been  a  master  of  vessels  for  twenty-five  years,  and  at 
present  doing  business  with  vessels,  I  feel  that  I  am  a  competent  Judge  of  ^e  value 
of  such  vessels  as  the  Henry  R,  I%lton, 

C.  B.  Parsons. 

Subscribed  and  sworn  to  before  me  this  11th  day  of  January,  1893. 

[SEAL.]  Benj.  T.  Petty, 

Notary  Public,  Kingt  County, 
(Certificate  on  file  in  New  York  County.) 


Waretown,  January  10, 1895. 
.  Capt.  John  Holmes,  one  thirty-second  owner  of  schooner  Henry  R,  lilton  valued 
$11,000  at  the  time  she  was  struck  and  filled  with  water  from  ball  fired  from  Sandy 
Hook. 

John  Holmes. 

Sworn  and  subscribed  before  me  this  10th  day  of  January,  1892. 

Enoch  H.  Jones, 
Judge  of  the  Court  of  Common  Pleae, 


United  States  op  America,  Southern  District  of  New  York,  8»: 

Fields  S.  Pendleton,  being  duly  sworn,  deposes  and  says  that  he  is  and  has  been 
for  the  last  two  years  engaged  in  the  business  of  shipping  merchant  in  the  city  of 
New  York. 

That  deponent  has,  during  the  past  ten  years,  bought  and  sold  interests  in  vessels 
similar  to  the  schooner  Henry  R.  Tilton, 

That  deponent  is  familiar  with  the  values  of  schooners  similar  in  build  to  the 
Henry  B,  Tilton. 

That  deponent  knew  the  schooner  Henry  R.  Tilton,  and  became  her  purchaser  upon 
the  sale  by  United  States  marshal  on  July  29,  1892. 

That  in  deponent's  judgment  the  value  of  said  schooner  Henry  B,  Tilton  in  July, 
1892,  prior  to  the  injury  to  said  schooner  by  the  shot  from  the  United  States  Gov- 
ernment proving  station  at  Sandy  Hook,  was  at  least  the  sum  of  $10,000. 

Fields  S.  Pendleton. 

Sworn  to  before  me  this  11th  day  of  January,  1893. 

[seal.]  George  Barnes, 

Notary  Public,  Kings  County. 
(Certificate  filed  New  York  County.) 
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Ukitkd  States  of  America,  Southern  DiBtrict  of  New  York,  as: 

Jacob  H.  Birdsall  being  daly  sworn,  deposee:  Says  that  be  is  53  years  of  Age, 
and  resides  at  Waretown,  N.  J. 

That  deponent  bas  been  a  seafaring  man  upwards  of  tbirty  years,  and  has  been  a 
master  mariner  for  twenty-four  years  of  that  time.  That  deponent  has  during  that 
time  sailed  in  or  conmianaed  vessels  of  the  character  similar  to  the  schooner  Henry 
B,  mton. 

That  deponent  has  during  the  past  thirty-three  years  owned  interests  in  schooners 
similar  to  the  Henry  R,  Txlton^  and  that  deponent  is  very  familiar  with  the  yalae  of 
such  vessels.  That  deponent  knew  the  schooner  Henry  B,  Tilton,  having  seen  her 
and  been  aboard  of  her  many  times. 

That  deponent  verily  believes  that  the  fair  vahie  of  said  schooner  in  July,  1892 
(previous  to  her  beinsinjured  by  the  shot  from  the  United  States  Government  prov- 
ing station  at  Sandy  Hook),  was  and  is  the  sum  of  $12,000.  That  deponent  has  no 
interest  in  said  schooner  nor  in  her  proceeds,  and  never  owned  in  said  vessel ;  neither 
ia  he  interested,  directly  or  indirectly,  in  any  award  that  may  be  made  to  her  owners. 

J.  H.  Birdsall. 

Sworn  to  before  me  January  9;  1893. 
.    [SEAL.]  Thomas  F.  Murtha, 

Notary  Public,  New  York  County. 


Jersey  City,  N.  J.,  January  9, 189S. 
To  whom  it  may  concern : 

This  is  to  certify  that  I  owned  one  thirty-second  of  the  schooner  Henry  B,  Tilton 
at  the  time  she  was  shot  into  and  sunk  off  Sandy  Hook.  I  consider  $12,000  a  fair 
valuation  for  the  said  vessel  at  that  time. 

Joel  W.  Browx. 
State  of  New  Jersey^  County  of  Hudson: 

Joel  W.  Brown,  being  duly  sworn  according  to  law,  saith  that  the  above  valuation 
of  $12, 000  is  just  and  true  to  the  best  of  his  judgment. 

JoelW.Bkown.    [seal.] 

Subscribed  and  sworn  before  me,  at  Jersey  City,  N.  J.,  January  9,  1893. 
[seal.]  R.  a.  Simpson, 

Notary  Fublio,  New  Jersey. 


United  States  op  America,  County  of  Philadelphia^  as: 

Be  it  known  that  on  the  day  of  the  date  hereof,  before  me,  the  undersigned,  no- 
tary public  for  the  Commonwealth  of  Pennsylvania,  personally  appeared  Joseph  I. 
Moms,  master  ship-carpenter,  of  Camden,  N.  J.,  who,  being  duly  sworn  accoraing 
to  law,  did  depose  and  say  that,  to  the  best  of  my  knowledge,  at  the  time  the 
schooner  Hem'y  R,  Tilton  was  shot  through  by  the  Government  officials  at  Sandy 
Hook  whilst  testing  their  guns,  and  making  a  total  loss  of  said  schooner,  she  was 
worth  not  less  than  $12,000. 

Jos.  I.  Morris, 
Maatei'  Ship- Carpenter. 

Sworn  and  subscribed  before  me  this  9th  day  of  January,  A.  D.  1893. 
[seal.]  J.  F.  Wallace, 

Notary  Public. 


This  is  to  certify  that  we,  Edwin  Kershaw  and  A.  M.  Burton,  have  been  employed 
by  the  Jackson  and  Sharp  Company  of  Wilmington,  Del.,  in  the  capacity  of 
foremen  or  master  builders  in  the  snip  department  continually  since  the  year  1870 ; 
that  the  three-masted  schooner  Henry  B.  Tilton  was  constructed  under  our  super- 
vision during  the  year  1874;  that  she  has  a  white-oak  f^ame  and  outside  planking, 
yellow-pine  ceiling  and  deck  frame,  white-oak  and  hackmatack  knees,  and  white- 

ftine  deck ;  that  spikes  and  through  fastenings  are  of  galvanized  iron,  treenails  of 
ocust;  that  she  was  thoroughly  and  substantially  bnut  in  everv  particular ;  that 
she  was  well  found  and  fitted  out ;  that  she  was  125  feet  length  of  keel,  34  feet 
beam,  9  feet  hold,  and  6^  feet  between  decks. 
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We  bavo  scou  the  vessel  frequently  since  her  completion,  have  learned  of  her. 
whereiibouts  and  condition,  and  to  the  best  of  our  knowledge  and  belief,  and  being 
well  acquainted  witli  the  value  of  old  vessels,  said  schooner  in  the  year  1892  waa 
worth  the  full  sum  of  $11,000. 

Edwin  Kkrshaw 
A.  M.  BuitTox. 

Sworn  to  and  subscribed  before  me  this  10th  day  of  January,  A.  D.  1893. 
[SEAL.]  James  Monaghax, 

Notarjf  Public, 

United  States  of  America,  County  of  Philadelphia,  m. 

Be  it  known,  that  on  the  day  of  the  date  hereof,  before  me,  the  undersigned,  notary 
public  for  the  Commonwealtli  of  Pennsylvania,  personally  appeare^l  Henry  D.  May, 
master  mariner  and  vessel  owner,  of  Fhiladelpnia,  who,  being  duly  sworn  according 
to  law,  did  depose  and  say  that  on  July  9,  1892,  when  the  schooner  Henry  R.  TilUm 
was  sunk  by  a  ball  strikiug  her,  fired  by  the  Government  officials  at  Sandy  Hook 
whilst  testing  guns,  making  a  total  loss  of  said  schooner  to  owners,  she  was  worth 
$11,000. 

Henry  D.  May. 

Sworn  and  subscribed  before  me  this  10th  day  of  January,  A.  D.  1893. 
[seal.]  J.  F.  Wallace, 

Notai-y  Public. 


State  of  New  York,  Xew  York  Connty,  ss: 

D.  8.  Williams,  of  Lanoka,  N.  J. :  I  have  known  the  schooner  Henry  B.  Tilton 
since  her  constnictinu  by  the  Jackson  and  Sharp  Company,  of  Wilmington,  Del. ; 
know  her  to  have  been  a  well-built  and  first-class  vessel;  am  well  ac(j[uaiutcd  with 
the  value  of  such  property;  have  been  <lealiug  in  them  for  the  past  thirty  years,  the 
Jackson  and  Sharp  Company  hav  inj;  built  four  largo  schooners  for  me.  I  consider  the 
Henry  i?.  Tilton  well  worth  $10,000  at  the  time  she  was  struck  by  a  shot  from  the 
Government  proving  station  of  Sandy  Hook.  X  have  been  going  to  sea  as  master 
for  twenty  years;  am  now  retired  from  active  service. 

D.  S.  Williams. 

Sworn  to  before  mo  this  12th  day  of  January,  1893. 

[seal]  F.  J.  Cambkll, 

Notary  Public,  State  of  Xew  York,  City  and  County, 


State  op  New  Jersey,  Ocean  County,  as : 

Amos  Birdsall,  of  the  village  of  Toms  River,  in  the  county  and  State  aforesaid,  of 
ftill  age,  being  duly  sworn  according  to  law,  on  his  oath  says :  That  he  was  the  owner 
of  three  tliirty-seconds  of  the  American  schooner  Henry  B,  Tilton  at  the  time  the 
said  vessel  was  stmck  by  a  shot  from  the  Government's  works  on  Sandy  Hook  at  the 
entrance  of  New  York  Harbor;  that  this  deponent  is  a  retired  sea  capt^ain  of  mer- 
chant vessels  and  is  acquainted  with  vessel  property  and  the  values  thereof;  that 
the  said  American  schooner  Henry  B.  Tilton,  at  the  time  above  mentioned  was,  in  the 
opinion  of  this  deponent,  weU  worth  the  sum  of  $10,000. 

Amos  Birdsall, 

Sworn  and  subscribed  to  before  me  this  9th  day  of  Januarv,  1893. 

[seal.]  J.  Holmes  Bridsall, 

Notary  Public,  residing  at  Toms  Biter,  N.  J, 


Bath,  Mb.,  June  It,  189S. 
Dear  Sir:  In  reply  to  yonr  inquiry  as  to  the  value  of  the  vessel  of  which  you  ar 
an  owner,  which  was  sunk  at  Sandy  Hook  last  summer,  and  built  in  1874,  and  of  750 
tons  carrying  capacity,  and  which  vessel  has  been  kept  in  good  onler,  we  would  say 
that,  according  to  our  best  judgment,  such  a  vessel  would  bo  worth  now  $12,000. 
Yours,  truly, 

New  England  Company, 
By  Isaiah  S.  Coombs,  Treasurer, 
Capt.  A.  J.  Newbury, 

64  South  Street,  New  York  City,    - 

Subscribed  and  sworn  to  before  me  this  12th  day  of  January,  A.  D.  1893. 

[SEAL.]  WM.  D.  MUSSENDEN, 

Notary  PubUc 
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In  consideration  of  all  the  facts  and  circumstances  of  this  case,  while 
your  conunittee  do  not  contend  that  the  Government  of  the  United 
States  is  liable  in  damages  to  the  owners  of  said  schooner  or  to  the 
officers  and  crew  thereof,  yet  we  agree  that  in  equity  and  good  con- 
science fche  Government  ought  to  pay  the  reasonable  value  of  the  prop- 
erty so  lost.  We  therefor  recommend  the  passage  of  the  bill,  amended 
as  follows: 

Strike  out  all  after  the  enacting  clause  and  insert  the  following: 

That  the  Secretary  of  War  be,  and  he  is  hereby,  authorized  and  directed  to  asoertaia 
as  soon  as  practicable  what  was  the  reasonable  valne  of  the  schooner  Henry  R.  Tilton 
and  the  proportion  thereof  belonging  to  each  of  her  several  owners  at  tne  time  she 
was  sunk  by  a  deflected  projectile  irom  a  gun  on  the  United  States  proving  grounds- 
at  Sandy  Hook  on  or  about  the  ninth  day  of  July,  eighteen  hundred  and  ninety-two;, 
and  he  shaU,  in  like  manner,  ascertain  what  was  the  reasonable  value  of  the  per* 
Bonal  effects  of  each  of  the  several  officers  and  sailors  on  the  said  schooner  at  the 
time  of  her  sinking  as  aforesaid;  and  he  shall  report  to  the  Secretary  of  the  Treas- 
ury the  several  amounts  so  ascertained :  and  the  eecretarv  of  the  Treasury  is  hereby 
authorized  and  directed  to  pay,  out  or  any  moneys  in  tne  Treasury  not  otherwise 
appropriated,  to  the  owners  of  the  said  schooner  the  value  thereof  so  ascertained 
and  reported  as  herein  prescribed :  Provided^  That  the  aggregate  amount  so  reported 
as  the  value  of  said  schooner  does  not  exceed  ten  thousand  dollars,  less  the  amount 
of  the  net  proceeds  of  the  sale  of  the  schooner;  and  he  shaU  pay  to  the  officers  and 
crew  of  said  schooner  the  several  sums  so  ascertained  to  have  been  the  vsdue  of 
their  personal  effects  lost :  Provided,  That  the  aggregate  of  said  several  sums  shcdl 
not  exceed  one  thousand  dollars :  Provided  further,  Hiat  all  and  each  of  said  several 
amounts  shaU  be  received  hj  the  persons  herein  described  in  full  satisfaction  of  aU 
their  claims  against  the  United  States  on  account  of  the  loss  of  the  said  schooner 
Heniy  B*  Tiltoiu 
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FBBBUARt  4, 1888.»Order6d  to  be  printed. 


Mr.  Hawley,  from  the  Oommlttee  on  Military  Affiurs,  sabmitted  the 

following 

REPOBT: 

[To  aooompany  H.  B  8128.] 

The  Committee  on  Military  Affidrs,  to  whom  was  referred  the  biU 

gl.  B.  8123)  granting  to  the  Santa  Fe,  Prescott  and  Phoenix  Bailway 
ompany  the  right  of  way  across  the  Whipple  Barracks  military  reser- 
vation, in  Arizona,  have  had  the  same  under  consideration  and  submit 
the  following  report: 

The  prox>osition  contained  in  this  bill  meets  with  the  approval  of  the 
Major-General  Oommanding  the  Army  and  the  Secretary  of  War.  It  is 
believed  by  the  committee  that  the  granting  of  the  right  of  way  will  be 
advantageous  to  the  Government,  and  they  recommend  that  the  bill 
pass. 

The  letter  of  the  Secretary  of  War  reads  as  follows : 

War  Dbpartmknt, 
Washington,  May  14, 1S9M. 
Sir:  I  have  the  honor  to  return  Hoiue  bill  No.  8128,  Fifty-seoond  CongresBy  first 
•eMion,  granting  to  the  Santa  Fe,  Prescott  and  Phcenix  Bailway  Company  the  right 
of  way  across  uie  Whipple  Barracks  military  reserration,  in  Arizona,  and  beg  to 
advise  von  that  in  reporting  upon  the  biU  the  commanding  general  of  the  Depart- 
ment of  Arizona  remarks  as  follows :  ''There  are  no  objections  to  this  ri^ht  of  way 
b^Lng  granted.    I  orffentlv  recommend  that  it  be  given  with  as  little  dday  as  pos- 
sible.   This  new  road  will  not  only  make  the  troops  of  Whipple  more  available  for 
any  emergency,  bnt  their  subsistence  more  economicaL'' 
in  these  views  the  Msjor-General  Commanding  the  Army  concurs. 
Very  respectftdly, 

8.  B.  EuriNS. 
Seoretarji  ^  War, 
The  Chairman  of  thb  Committee  on  Military  Affairs, 

Hous$  of  Bepre$0ntative$* 
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Mt.  Shebman^  from  the  Oommitt^  on  Foieign  Belattons,  submitted 

the  following 

REPORT: 

[To  Mcompany  Senate  neolution  to  inquiie  into  the  expenditmea  of  the  Maritinio 
Canal  Company  of  Nioaragaa,j 

The  Ckmmiittee  on  Foreign  Belations,  in  obedience  to  the  resolution  of 
tlie  Senate,  as  ibllows: 

IK  THB  SXNATB  OV  TUB  UHITID  STATBS, 

January  16, 189S. 
M^toh^,  That  tho  Committee  on  Foreini  Relations  be  directed  to  inqnire  what 
Onitt.  if  any,  hare  been  expended  by  the  Maritime  Canal  Company,  the  Micaragoa 
Uanal  Conetmotion  Company,  or  any  companv  allied  to  either  of  said  companies,  in 
and  about  the  constmotion  of  said  canal  or  otherwise,  with  the  items  of  expenditure^ 
Since  the  accounts  of  expenditure  heretofore  renderea  to  the  said  conmoittee. 

reepeotfoUy  report; 

That  under  the  resolution  of  the  Senate  of  the  7th  of  January,  1892, 
it  has  continued  from  time  to  time  to  ascertain  the  amount  of  money 
exi>ended  for  the  purpose  of  the  construction  of  the  Nicaragua  Oanal 
from  the  date  of  said  resolution  to  and  including  the  1st  of  February, 
1893,  all  of  which  is  resi>ectfully  submitted  herewith,  and  is  believed  to 
be  as  full  and  accurate  a  statement  of  the  present  condition  of  the  ITica- 
ragua  Oanal  Oompany,  and  other  companies  allied  to  it^  a^  tt(na  tlM 
nature  of  the  wor^  can  be  rendered. 
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HBARINGMSI  BBFORS  A  SUBCOMBflTTBE  OF  THE  COMMITTBB  ON 
FOREION  RELATIONS  OF  THE  UNITED  STATES  SENATE,  IN  RE- 
LATION TO  THE  NICARAOUA  CANAL  COMPAN7,  UNDER  THE 
FOLLOWINO  RESOLUTION  OF  THE  SENATE: 

In  thb  Sbnatb  or  the  United  States, 

January  7,  lS9g. 
Sesolffed,  That  the  Committee  on  Foreign  Relations  be,  and  is  hereby,  directed  to 
inquire  into  the  progress  that  has  been  nmde  in  tiiie  work  ax>on  the  Mannme  Canal  of 
Nicaragna,  and  what  are  the  present  conditions  and  prospects  of  that  enterprise,  in- 
cluding in  their  inaniry  any  additional  explorations  or  sorreysof  the  canal  that  hare 
been  made  since  the  last  report  of  that  committee;  and  what  stocks,  if  any,  have 
been  disposed  o^  or  bonds  issued  by  the  Maritime  Canal  Company  of  NicaragnA| 
charterea  and  organized  under  the  act  of  Congress  approved  February  20,  1889,  ana 
what  amount  of  money  has  been  actually  expended  for  any  purpose,  and  what  con- 
tracts for  construction  or  other  objects  have  been  made  bv  saia  company:  and  for 
titiese  purposes  said  conmiittee  shaU  have  authority  to  sena  for  persons  and  papers, 
and  to  administer  oaths  to  persons  examined.  Said  committee  is  directed  to  con- 
sider and  report  what,  in  their  opinion,  the  interests  of  the  United  States  may 
require  in  respect  of  that  interoceanio  communication. 
Attettx 

Anson  O.  MoCook, 

Secretary. 


United  States  Senate, 
Committee  on  Foreign  Belations, 

AprU  2^  1892. 
The  subcommittee  met  at  11  o'clock  a.  m. 

Present:  Senator  Dolphy  Senator  Morgan,  and  Senator  Gray,  of  the 
committee,  and  also  Senator  Higgins. 

8IATXMEHT  OF  OHZBT  KroniBSB  A.  0.  XBHdOAL. 

By  Senator  Moboan: 

Q.  Mr.  Menocal,  we  want  to  ask  yon  some  questions  about  the  l^ica- 
ragua  Canal,  and  first  I  will  ask  you,  at  the  suggestion  of  Senator  Dolph, 
if  you  can  say  anything  about  the  financial  condition  of  the  company! — 
A.  I  do  not  know  anything  about  the  financial  matters  5f  the  company. 
You  know  I  have  been  away  a  good  deal,  in  the  first  place,  and  in  the 
second  place  they  are  in  the  hands  of  Mr.  Miller,  so  that  I  do  not  know 
much  about  them. 

Q.  You  have  recently  returned  from  Europe? — A.  Yes,  sir. 

Q.  Was  your  mission  to  Europe  in  connection  with  this  I^icaragua 
Canal  f — ^A.  Yesj  to  some  extent.  Affeer  being  in  I^icaragua  for  al^ut 
ten  months  I  desired  to  go  to  Europe  to  have  a  rest,  and  at  the  same  time 
to  visit  the  most  prominent  engineering  works  of  Europe.  1  did  so,  and 
visited  the  Holland  Canal,  the  German  Canal,  the  Manchester  Canal  in 
England,  and  other  smaller  canals  of  very  little  consequence,  in  connec- 
tion with  our  project.    On  my  return  to  England  I  expect^  to  go  di- 
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rectly  to  America,  but  Tras  taken  ill — was  ill  witli  influenza  for  two 
months — and  when  I  got  well  enongh  I  had  to  be  engaged  with  a  com- 
mission  of  engineers  who  had  been  appointed  to  examine  the  plans  for 
the  Nicaragua  Canal,  with  a  view  of  reporting  as  to  the  practicability 
and  the  co^  of  the  project. 

Q.  Will  you  name  the  members  of  that  Board? — ^A.  Sir  John  Coode 
was  the  principal  member.  He  is  the  head  of  the  Arm  of  Coode,  Son 
&  Mathews.  They  have  already  made  a  rei)ort  as  to  the  feasibility  ot 
the  scheme,  and  have  approved  the  plans  presented  without  any  modi- 
fication whatever. 

Q.  Is  that  report  in  print? — ^A.  No,  sir  5  the  report  is  not  yet  in  print. 

Q.  To  whom  was  it  made? — ^A.  The  report  was  made  to  Mr.  Miller. 

Q.  It  is  in  the  possession  of  the  Construction  Company? — ^A.  Yes;  but 
the  rei)ort  is  not  complete  because  the  investigation  was  to  be  divided 
into  three  parts.  One  was  the  feasibility  of  the  scheme  as  proposed, 
another  was  as  to  its  probable  cost,  and  the  other  was  the  probable 
maximum  cost.  They  have  made  a  favorable  report  on  the  feasibility 
without  recommending  any  material  chauges,  although  they  were  author- 
ized to  propose  any  changes  they  thought  best^  and  they  have  also  re- 
IK)rted  that  the  canal  would  cost  about  the  estmiate  made  by  the  engi- 
neers of  the  company. 

Q.  What  is  that?— A.  That  is  $65,000,000.  They  believe  that  it  can 
be  built  inside  of  that  sum;  yet  that  it  is  but  an  opinion  based  on  a 
careful  examination  of  the  plans,  the  quantities  and  prices  in  the  esti- 
mates and  the  conditions  under  which  the  work  has  to  be  done.  Now 
they  are  going  through  a  more  careful  investigation,  checking  all  the 
quantities  in  the  estimate  in  order  to  prepare  a  full  report  on  the  feasi- 
bility and  cost  of  the  whole  canals 

Q.  This  seems  to  be  a  Arm  of  engineers,  as  I  understand  it? — ^A.  Yes; 
there  are  no  better  engineers  in  England;  no  men  of  higher  reputation. 

By  Senator  DoLtH : 
Q.  How  came  they  to  make  the  examination;  who  employed  themf — 
A.  They  have  been  employed  by  Mr.  Miller  in  connection  with  other 
gentlemen.  I  could  not  teU  you  about  that.  Mr.  Miller  will  be  here  on 
Tuesday  or  Wednesday.  I  only  received  instructions  from  Mr.  Miller 
to  meet  with  these  gentlemen  and  give  them  all  the  informatiop  I  had 
to  assist  them  in  arriving  at  conclusions. 

By  Senator  Higchns: 
Q.  Off  of  what  data  or  information,  as  to  qualities  of  earth  to  be  re- 
moved as  to  excavation,  and  your  troubles  with  the  rocks  did  this  English 
firm  make  up  their 'opinion? — ^A.  The  first  report  as  to  cost  was  only  an 
approximate  one.  They  said :  "  If  these  quantities  contained  in  the  esti- 
mates of  the  company  are  correct^' — that  is  to  say,  excavation,  out  of 
water  and  under  water,  dredging  in  the  harbors  and  in  the  canal,  rock 
excavation  and  different  kinds  of  work  in  locks,  dams,  etc. — "  if  these 
quantities  are  correct,  we  believe  that  the  canal  can  be  built  for  this 
sum.^  They  have  now  commenced  a  thorough  investigation  of  all  the 
works  prdposed,  checking  all  the  quantities,  applying  in  each  case  the 
prices  which  they  believe  ample  for  the  completion  of  the  works  so  as 
to  arrive  at  the  whole  cost  of  the  canal. 

By  Senator  Mobgak: 
Q.  And  they  are  doing  that  according  to  your  measurements  f — ^A. 
According  to  our  plans  and  measurements.    They  have  examined  our 
plans  and  satisfied  themselves  that  the  surveys  are  correct. 


Uigitized  by 


Google 


4  MARITIME   CANAL   COMPANY   OF   NICARAGUA.     • 

Q.  Has  any  engineer  been  sept  by  this  firm  to  Nicftragoaf— A.  ITo 
engjiieer  has  been  sent  by  them  to  Mcaragua,  but  they  found  an  Ba* 
glish  en^eer  who  had  been  over  the  ground  and  they  have  employed 
him  to  give  them  all  the  information  in  his  possession. 

Q.  Is  he  going  to  make  a  resurvey  over  the  whole  ground  of  this  sub- 
ject-matter T — ^A.  So.  That  could  not  be,  because  it  would  take  several 
years  to  do.  They  are  going  to  t^e  our  plans  and  calculate  from  them 
the  amount  of  work  required  to  complete  the  canaL  They  are  satisfied  of 
the  correctness  of  the  plans  and  that  they  have  been  made  sufficiently  in 
detail  for  the  purpose  of  the  investigation. 

Q.  Were  either  of  these  gentlemen  of  the  firm  that  you  mention  with 
you  and  Mr.  Miller  when  you  made  a  i)ersonal  examination  of  this  canal 
line  f— A.  One  of  the  English  engineers  who  went  over  the  line  of  the 
canal  with  Mr.  Miller  has  been  engaged  by  them  to  assist  in  tiieir  in- 
vestigation. 

Q.  Now,  in  order  to  get  that  before  the  committee,  I  will  ask  you  to 
go  back  and  detail  in  your  own  way  ftilly  who  composed  the  parly  that 
went  over  the  line  of  the  canal  last  year,  and  what  months  ^ou  went 
over  it,  and  what  time  you  spent  upon  itt — A.  Mr.  Miller  amyed  with 
his  party  in  Nicaragua,  I  think,  on  the  1st  of  April.  EQs  party  was 
composed  of  two  Army  engineers,  or,  rather,  two  Army  officers,  gradu- 
ates of  West  Point. 

Q.  Who  were  they  t-— A.  One  was  Hbj,  Dutton,  and  the  other  was 
Lieut.  Howard;  also  the  editor  of  the  Engineering  News 

Q.  Who  was  het — ^A.  Mr.  Stauffer.  of  New  York;  also  two  English 
engineers,  Mr.  Donaldson  and  Mr.  Oooch.  I  supx>ose  you  want  only 
those  who  went  over  the  line! 

Q.  Yes;  I  want  all  the  engineers  who  made  any  examination. — ^A. 
Those  I  have  mentioned  were  the  engineers.  It  was  nearly  a  year  ago 
and  some  may  have  escaped  my  memory,  but  those  were  ^e  most  im- 
X>ortant  men  who  went  over  the  line.  In  addition  to  that  there  were 
seven  newspaper  men;  we  called  them  newspaper  men,  but  some  of 
them  were  men  who  haid  had  a  good  deal  of  experience  in  engineering 
works.  Besides  Mr.  Miller,  two  of  our  own  engineers  and  myself  were 
in  the  party. 

Q.  Who  of  your  engineers,  in  Nicaragua,  went  over  the  line! — ^A. 
Mr.  F.  P.  Davis,  Mr.  H.  0.  MiUer,  and  Mr.  Perez  went  part  of  the  way. 
I  think  that  is  about  aU  that  went  over  the  whole  line,  because  the 
others  only  went  along  the  sections  in  which  they  were  employed;  so 
that  they  were  not  re^y  of  the  inspection  party. 

Q.  This  was  an  inspection  party! — A.  Yes,  sir. 

Q.  I  notice  that  Maj.  Dutton  has  made  a  report  of  his  inspection  t — 
A.  I  just  saw  a  copy  of  it. 

Q.  Ithasbeenpnntedby  order  of  the  Senate  without  the  maps.  He 
seems  to  have  maps  in  the  Department  which  have  not  yet  been  sent  to 
us.  I  have  not  examined  that  report,  have  youf — ^A.  No,  sir;  I  have 
not.    I  only  just  saw  it. 

Q.  NoWj  what  inspection  did  this  party  make t— A.  This  party  spent 
four  days,  in  making  a  very  careful  inspection  of  all  the  buildings  and 
shops,  and  all  the  works  in  the  vicinity  from  Greytown  to  the  end  of  the 
railroad  as  far  as  it  had  then  been  built,  about  9  miles.  Also,  they  ex- 
amined the  dredging  plant  and  saw  three  of  the  dredges  in  operation. 
They  also  examined  the  pier,  or  breakwater,  and,  affc^  making  these 
careful  examinations  in  the  vicinity  of  Greytown,  took  the  railroad  on  the 
morning  of  the  sixth  day  and  went  to  the  end  of  the  railroad.  From 
there  they  took  the  line  of  the  canal  and  walked  over  it  until  they 
struck  the  river  San  Juan. 
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Q.  They  stxnck  the  river  San  Jaan  at  what  placet— A.  Some  dis* 
tance  below  Ochoa.  They  wanted  to  see  that  portion  of  the  river  es- 
pedaUy^  a  little  below  Ochoa  as  well  as  from  Ochoa  to  the  lake.  There 
was  a  steamer  waiting  for  them  at  that  i>omt  which  they  took  and 
steamed  up  the  river  to  the  lake;  examined  carefhlly  the  river  at  differ- 
ent places. 

Q.  Did  they  go  on  the  San  Oarlos  Bivert — ^A.  2fo,  sir;  they  did  not 
go  up  the  San  Oarlos  Eiver.  They  went  across  the  lake  and  spent 
three  or  four  days  examining  the  line  on  the  west  side.  The  weather 
was  very  pleasant,  and  as  the  line  was  oi)ened  almost  the  whole  distance 
there  was  no  part  that  could  not  be  inspected  on  horseback. 

Q.  You  mean  the  line  had  been  cleared  t — ^A.  It  had  been  cleared  by 
the  company  most  half  the  distance,  and  the  other  half  is  an  open 
country.  A  line  of  the  surveyors'  pickets  were  cut  through  by  the  sur- 
veying parties,  and  were  just  as  good  as  any  roads  you  could  find  in 
that  countiy. 

Q.  Kow,  I  will  begin  at  this  pier.  What  is  the  length  of  the  pier  at 
Greytownf — ^A.  One  thousand  and  fifteen  feet. 

Q.  Is  that  pier  intended  to  gain  deep  water  on  the  south  side  of  it  or 
on  the  north  side  of  itt— A.  On  the  west  side. 

Q.  It  runs,  then,  north  and  south  t-— A.  It  runs  north  and  south 
nearly. 

Q.  Now^  you  know  the  depth  of  water  there  before  that  pier  was  put 
in? — ^A.  xes,  sir. 

Q.  What  was  it  then  ;  the  depth  of  the  water  where  the  channel  is 
nowt — ^A.  There  was  no  water  there  before  the  pier  was  built. 

Q.  No  water  at  all? — ^A.  No,  sir. 

Q.  How  deep  is  the  water  across  that  inlet  nowt — A.  Dredges  are 
working  there.  I  could  not  teU  you  exactly  at  this  moment,  but  I  think 
14  or  15  feet  is  the  present  depth. 

By  Senator  Hiogins: 
Q.  At  low  water t— A.  Yes;  there  is  hardly  any  tide  there,  not  more 
thsoi  1  foot;  some  days  no  tide  at  all  can  be  observed. 

By  Senator  MoRaAN:    • 

Q.  Well,  that  pier  and  the  dredge,  as  I  understand,  has  secured  a 
channel  of  14  or  15  feett — ^A.  Yes.  Before  we  commenced  to  dredge, 
this  sand  bank  to  the  west  of  the  pier  had  been  washed  away  by  the 
waves,  so  that  we  had  nearly  7  feet  of  water  before  we  commenced  to 
use  any  dredge. 

Q.  Now,  did  the  pier  effect  that  removal  t — ^A.  Yes;  a  channel  7  feet 
deep  was  washed  out  without  any  assistance  at  all. 

By  Senator  Higgins: 
Q.  Why  was  thatt — ^A.  Well,  this  bank  was  formed  by  the  driffc  of 
the  sand  due  to  wave  action  from  east  to  west.  The  waves  invariably 
run  from  the  northeast  and  the  constant  drift  of  the  sand  formed  a 
hook  on  the  east  side  of  the  harbor  entrance,  which  hook  gradually  ex- 
tended to  the  westward  and  finally  inclosed  the  inner  bay,  converting 
it  into  a  lagoon  separated  from  the  sea  by  a  sand  bank  about  300  feet 
wide.  The  pier  has  been  built  nearly  normal  to  this  sand  spit,  its 
main  object  being  to  arrest  the  drifting  sand  and  thus  protect  a  chan- 
nel excavated  to  the  west  of  it.  As  soon  as  the  pier  was  started  the 
drifting  sands  commenced  to  gather  to  the  east  of  it,  but  as  the  waves 
passing  in  front  of  the  pier  under  construction  continued  to  act  on  the 
beach  to  the  west,  that  portion  of  the  sand  bank  was  gradually  carried 
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away  by  the  wave  action  to  a  depth  of  about  7  feet,  the  pier  in  the 
meantiine  preventing  the  traveling  of  the  sand  into  the  new  channeL 
By  this  process  a  channel  abont  7  feet  deep  and  several  hundred  feet 
wide  was  secured  from  the  sea  to  the  inner  bay  of  the  old  harbor,  and 
lately  a  lagoon  before  the  pier  had  reached  a  length  of  500  feet. 

By  Senator  MoRaAN: 

Q.  So  that  the  breakwater  arrested  the  sands  coming  from  the  east- 
ward and  the  waves  washed  away  the  beach  to  the  west! — ^A.  To  the 
extent  that  wave  action  could  have  any  effect  on  the  bottom.  The  sea 
could  not  scour  any  more  than  7  feet  because  the  waves  are  not  more  than 
4  feet  high. 

Q.  What  was  the  depth  of  water  in  the  harbor  or  basins  formerly 
Greytownt — ^A.  It  varies  very  much,  from  5  to  20  or  even  22  feet  at 
places. 

Q.  Is  there  a  large  area  of  water  there? — ^A.  Yes,  very  large.  Most 
of  the  area  we  propose  to  dredge  for  the  harbor  is  inside  this  basin  and 
has  an  average  depth  of  about  10  feet. 

By  Senator  Hiooms: 
Q.  What  depth  do  you  propose  to  dredge  the  harbor  to! — ^A.  Thirty 
feet. 

By  Senator  Dolph: 

Q.  Thirty  feet  on  the  bar? — ^A.  We  propose  to  have  30  feet  on  the 
bar,  but  34  on  the  entrance  outside. 

Q.  How  far  will  you  have  to  extend  the  jetty  to  get  thatf — ^A.  About 
2,700  altogether,  or  1,700  feet  beyond  the  present  end  of  the  pier.  That 
will  carry  down  to  a  depth  where  there  is  no  wave  action  on  tiie  bot- 
tom. 

By  Senator  Morgan: 

Q.  I  will  not  detain  you  now  to  give  a  description  of  that  jetty,  be- 
cause you  have  heretofore  done  so  in  a  very  ftill  manner  in  your  reports, 
but  I  will  ask  you  whether  you  can  commence  the  jetties  before  you 
commence  riving  the  rock  at  the  foothills  of  the  divide? — ^A.  Ko,  sir; 
we  might  mold  concrete  blocks,  but  it  would  be  more  exi)ensive,  and  it 
has  always  been  estimated  to  build  the  breakwater  from  rock  fh)m  the 
excavation. 

Q.  That  is,  you  will  put  in  the  rock  filling  from  that  supply  f — ^A.  Yes, 
sir. 

Q.  That  is  a  line  of  rock  that  crosses  the  canal  at  the  foothills  of  the 
mountains f — ^A.  Yes;  that  is,  the  foothills  we  have  to  cut  across  in 
going  to  the  valley  of  the  San  Juan. 

Q.  Now,  do  you  express  a  confident  opinion  that  30  feet  of  water  in 
that  harbor  and  in  the  bays,  and  34  feet  outside  of  it,  or  the  entrance 
of  it,  can  be  obtained  f — ^A.  Tes,  sir. 

Q,  Is  it  going  to  be  a  very  expensive  work! — ^A.  No,  sir;  I  am  sure 
the  pier  itself  will  not  cost  a  million  dollars. 

Q.  Now,  before  we  leave  that,  without  going  into  the  details  about 
the  houses,  which  you  have  already  reported  upon  I  suppose  ftilly,  how 
many  dredges  have  you  taken  there  fit  for  service! — ^A.  We  have  six  large 
dredges  fit  for  work.  Some  of  them  have  been  laid  up  for  some  time 
and  may  need  slight  repairs  before  starting  again.  Otherwise  they  are 
in  excellent  condition.    The  machinery  is  in  excellent  order. 

Q.  Now,  what  machinery  or  shops  have  you  there  for  the  purpose  of 
repairing  these  dredges? — A.  We  have  got  a  large  machine-shop  just 
erected  and  fitted  with  the  best  tools  to  be  obtained,  and  also  some 
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tools  purchased  at  Panama  with  the  dredges,  and  we  have  a  small 
blacksmith  shop.  We  had  intended  to  pat  up  a  foundry,  but  it  has  not 
been  done  yet. 

Q.  Do  you  have  duplicate  machinery  t — ^A.  We  have  a  great  many 
extra  pieces. 

Q.  That  is  to  repair  any  break  that  might  occur  t — ^A.  Yes,  sir. 

Q.  Are  these  dredges  of  large  capacity  t — ^A.  Very  large.  We  have 
excavated  as  much  as  10,000  cubic  yards  in  twenty-four  hours  with  one 
of  them.  They  are  generally  not  kept  at  work  day  and  night,  but  we 
have  sometimes,  and  work  twenty-four  hours  is  done  more  economically, 
and  we  have  been  able  to  extract  10,000  cubic  yards  and  deposit  it  on 
the  bank. 

Q.  How  do  you  deliver  it  on  the  bank  t— A.  With  iron  pipes  and 
powerful  water-jets  from  the  dredge. 

Q.  So  that  there  is  no  extra  haul  in  getting  material  and  depositing 
it  on  the  banks  f — ^A.  Ko,  sir. 

Q.  Now,  how  £ar  has  the  canal  been  dredged  in  by  these  dredges  t — 
A.  Not  more  than  half  a  mile. 

Q.  What  width  and  what  depth  t— A.  A  depth  of  17  feet  and  width 
about  220  feet. 

Q.  What  will  be  the  width  of  that  section  of  the  canal  when  com- 
pleted?—A.  It  will  be  about  300  feet. 

Q.  What  will  be  the  depth!— A.  Thirty  feet. 

Q.  So  that  you  have  got  about,  or  had  then,  half  a  milef — ^A.  Exca- 
vated to  a  depth  of  17  feet,  what  we  call  the  first  cut.  The  dredges  can 
not  make  the  whole  prism  of  the  canal  in  one  cut.  The  canal  wiU  have 
to  go  by  steps,  and  we  are  now  on  the  first  step. 

Q.  Now,  to  what  distance  has  the  canal  been  cleared,  commencing  at 
the  seacoastf — ^A.  On  the  east  side  about  10  miles,  to  Lock  No.  1. 

Q.  Entirely  cleared  out? — A.  Yes,  sir. 

Q.  Is  there  any  clearing  on  the  whole  line  of  the  canal  that  is  as 
heavy  as  thatf — ^A.  Well,  I  should  say  not  on  that  side,  because  we 
had  ^ot  only  very  high  timb^  to  contend  with  and  very  thick,  but  also 
we  had  the  swamp. 

Q.  That  is  the  swamp  of  the  Deseadot — A.  The  swamp  of  the 
Deseado;  all  that  drain  back  of  Greytown.  The  swamp*commences 
only  a  few  hundred  feet  from  the  beach. 

Q.  Well,  when  you  went  into  that  work  at  the  Deseado  you  expected 
to  find  it  very  difficult  t — ^A.  Yes,  we  did. 

Q.  Did  you  find  it  less  difficult  than  you  expected t— A.  Oh,  yes;  the 
wori^  has  been  done  for  one-half,  or  less,  of  the  estimated  cost. 

Q.  And  that  runs  out,  practically,  to  the  foothills  f — ^A.  To  the  foot- 
hills at  Lock  No.  1. 

Q.  When  you  get  to  the  foothills  where  Lock  No.  1  comes  that  line 
runs  north  and  south,  does  it  notf — ^A.  East  and  west  nearly. 

Q.  How  £Eur  is  it  then  westward  until  you  strike  the  rockf — ^A.  Six 
miles. 

Q.  Six  miles  farther  on  before  you  strike  this  mass  of  rock  that  lies 
across  the  line  of  the  canal  f — ^A.  Yes. 

Q.  ^ow,  passing  over  the  ridge  you  get  to  the  other  side  in  the  direc- 
tion of  Ochoa;  what  is  the  general  character  of  the  country  through 
which  the  line  of  the  canal  passes  after  it  leaves  that  pool  or  lake! — A. 
There  are  three  valleys  separated  and  surrounded  by  narrow  ridges 
with  narrow  openings  where  those  streams  that  drain  the  vaUeys  run 
through  and  drain  the  valleys  into  the  San  Juan. 

Q.  In  these  ridges  do  you  find  any  bodies  of  rock t— A.  No;  almost 
all  stiflf  red  clay.  ugmzed by  vjv/v^^iv 
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Q.  Have  yon  bored  t — A.  We  have  taken  borii^gs  to  the  bottom  of 
thecanaL 

Q.  That  is  entirely  satisfactory  to  you  as  to  geological  formation  f — 
A,  Yes,  sir. 

Q.  Then  the  only  ridge  of  rock  that  lies  on  the  line  of  yonr  canal  is 
that  beyond  Lock  No.  3? — ^A.  Yes,  sir. 

Q.  What  do  you  call  that? — ^A.  We  call  it  the  eastern  divide. 

Q.  Then,  when  you  have  passed  the  eastern  divide  going  in  the 
direction  of  Ochoa,  as  I  understand  you,  you  cross  several  valleys  t— A. 
Three  vallevs;  yes,  sir. 

Q.  All  of  which  are  composed  of  day! — A.  Yes,  sir;  red  day  pre- 
vailing; we  cut  across  from  valley  to  valley. 

Q.  Yes;  the  canal  construction,  then,  in  that  case,  consists  only  in 
removing  these  ridges  f — ^A.  Yesj  the  dosing  the  streams  and  the  small 
cuts  i)rom  valley  to  valley^  formmg  a  chain,  you  might  say,  of  small 
lakes,  until  you  come  to  the  San  Juan. 

Q.  But  at  Ochoa  you  fix  the  dam  which  raises  the  water  to  the  levd 
of  the  lake  t — ^A.  Practically  so ;  but  I  have  estimated  three-quarters  of 
an  inch  fall  from  the  lake  to  the  dam,  so  that  practically  is  the  same 
level  as  the  lake. 

Q.  And  it  is  necessary  to  have  some  current  in  itt — ^A.  There  must 
be  some  inclination  of  the  river  to  discharge  the  surplus  water  from 
the  lake  and  river. 

Q.  Some  question  has  been  made  as  to  whether  the  silt  that  comes 
up  from  Costa  Eica  in  the  San  Oarlos  Eiver  is  going  to  be  any  obstruc- 
tion to  the  dam  at  Ochoa  f — ^A.  Well,  the  Valley  of  the  San  Oarlos  is  to 
be  converted  into  a  large  lake.  By  raising  the  level  in  the  San  Juan 
the  YaQey  of  the  San  Oarlos  is  also  flooded  a  long  distance,  and  the 
scouring  and  sediment-carrying  capacity  of  that  river  is  thus  greatly 
reduced. 

Q.  How  far,  do  you  suppose  f — ^A.  About  30  miles. 

Q.  And  that  forms  a  lakef — ^A.  It  forms  a  very  large  lake;  conse- 

Suently^  the  sediment  which  now  comes  down  the  river  into  the  San 
nan  will  be  deposited  in  this  valley  at  or  near  the  mouth  of  its  tribu- 
taries. 

Q.  Distributeitself  over  the  bottom  of  that  lakef — ^A.  WeU,  the  most 
of  it  will  form  bars  at  the  point  where  the  different  streams  from  the 
mountain  enter  this  lake,  and  these  bars  majjr  grow  gradually,  and  from 
time  to  time  extend  into  this  deep  lake,  but  it  will  be  many  years  before 
the  accumulated  silt  can  affect  navigation  in  the  San  Juan. 

Q.  I^ow,  I  return  to  the  divide.  The  material  that  you  take  out  of 
the  divide  on  the  eastern  side.  I  understand  from  your  report,  you  in- 
tend to  carry  out  to  the  pier  t — ^A.  Yes,  sir. 

Q.  And  also  build  the  locks.  The  material  that  you  take  out  from 
the  west  side,  if  I  understand  right,  you  will  carry  to  Ochoa  and  de- 
posit in  the  San  Juan  Eiver.  From  the  same  divide  you  will  carry  by 
rail  to  Ochoa,  and  deposit  in  the  dam  and  construct  your  dam  of  that 
material  t — ^A.  Yes,  sir ;  the  dam  at  Ochoa,  as  well  as  the  locks  and  piers, 
will  be  built  with  rock  from  the  eastern  divide. 

Q.  And  you  propose  to  extend  that  railway  across  the  divide  to 
Ochoa  t — ^A.  Yes,  sir. 

Q.  Is  that  line  surveyed  and  located  f — ^A.  Yes,  sir. 

Q.  In  convenient  access  to  the  canal  all  along  Y— A.  Yes:  it  follows 

the  line  of  the  canal  where  excavations  are  required.    It  wiU  tollow  the 

,  line  of  the  ridge  where  embankments  will  be  needed,  so  as  to  carry 

material  to  the  embankments,  and  remove  it  from  tbe  excavations,  as 

required.  uigitized  by  vj  v/v^  v  iv 


MARITIME   CANAL   COMPANY    OF   NICARAGUA.  9 

Q.  So  that  the  dam  at  Ochoa  will  be  built  of  this  stone  material  that 
you  take  out  of  the  Eastern  Divide? — ^A.  Yes,  sir. 

Q.  Hauled  by  rail  to  the  damt — ^A,  Ye^  sir. 

Q.  Have  you  satisfied  yourself  and  have  the  engineers  satisfied  them- 
selves that  the  dam  at  Ochoa  on  the  plan  you  propose  to  build  it  is  a  safe 
construction  for  this  canal  f — A.  I  have  not  yet  found  that  engineer  who, 
after  careful  consideration  of  the  subject,  has  not  approv^  the  plan 
entirely  as  the  best  that  can  be  adopted  under  the  circumstances.  I 
have  not  found  one  in  this  country  or  in  Europe.  The  English  engineers 
said,  of  course,  first,  ^<  Oh,  well,  we  have  not  anything  of  the  kind  in  this 
country.'^  I  said,  "Very  well;  never  mind  what  you  have  in  this 
countay.'*  But  upon  ftill  consideration  they  have  approved  the  scheme 
without  any  modification  whatever. 

Q.  Oan  you  state  that  the  engineers,  aU  who  have  examined  it,  are 
satisfied  that  the  dam  at  Ochoa  is  a  safe  experiment f — ^A.  Yes;  that 
is  the  way  we  have  been  looking  at  it,  and  we  regard  it  as  more  safe 
an  experiment  than  any  other  system. 

Q.  How  much  slack  water  do  you  get  by  your  damf — ^A.  Sixty-four 
miles. 

Q.  On  the  river! — ^A.  On  the  San  Juan. 

Q.  How  much  on  tlie  lakes  that  you  form  west  of  the  Divide? — ^A. 
WeU,  those  lakes  have  a  different  length.  There  is  12  miles  saved  in 
excavation  by  the  formation  of  these  lakes  between  Ochoa  and  the 
Eastern  Divide. 

Q.  That  is  to  say,  you  have  slack- water  navigation  at  the  level  of 
the  lakef — ^A.  Yes;  extending  to  3J  miles  east  of  the  rock  excavation. 

Q.  What  will  be  the  effect  of  so  much  silt  that  may  come  out  of  the 
San  Oarlos  upon  the  dam  at  Ochoa;  will  it  be  to  tighten  and  make  it 
firmer? — ^A.  Yes,  of  course.  It  is  not  our  intention  to  have  a  tight 
dam  in  the  beginning.  I  think  a  leakage  through  the  dam  would  be  a 
benefit  more  tiian  a  harm;  but,  nevertheless,  the  sediment  brought 
down  by  the  waters  in  times  of  flood  will  contribute  to  some  extent  to 
tighten  the  dam,  and  I  have  no  doubt  in  the  course  of  time  it  will  be 
I)erfectly  tight,  no  water  going  through  it. 

Q.  Kow  you  have  a  great  flood  of  water,  if  I  understand  your  rejwrts 
heretofore,  coming  out  of  Lake  Nicaragua,  sufficient  to  waste  more  than, 
perhaps,  one-half  or  two-thirds  of  it? — ^A.  Yes;  we  have  about  twenty 
times  the  maximum — even  in  the  dry  season — the  amount  of  water  that 
m^  be  required  to  work  the  canal. 

Q.  So  that  in  the  dry  season  you  will  waste  nineteen ^A.  We  can 

afford  to  lose  nineteen  parts  of  the  surplus  and  yet  have  enough  for  the 
canal. 

Q«  Is  there  any  time  when  the  waters  of  the  river  become  very  much 
flooded t^-A.  Yes;  in  the  rainy  season  sometimes. 

Q.  How  high  does  the  flood  rise  on  the  San  Juan  t — ^A.  The  maximum 
flooding  that  I  have  observed  there  the  waters  rose — I  am  speaking  from 
memory,  but  I  should  say  between  11  and  12  feet.  The  flood  of  the 
river  increased  to  about  42,000  cubic  feet  in  a  second. 

Q.  How  does  that  compare  with  the  ordinary  flood  tide  in  rivers  that 
are  supplied,  not  from  lakes  but  from  mountain  sources  in  that  country  ! — 
A.  The  Ohagres  Eiver,  which  is  a  very  small  stream  compared  with  the 
San  Juan  in  Nicaragua,  I  have  seen  at  a  time  when  there  was  not  500 
cubic  feet  of  water  running  through  it,  and  in  the  rainy  season  I  have 
gauged  it  and  found  145,000  cubic  feet  per  second. 

Q.  Is  that  by  a  sudden  flood  t-— A.  It  varies  from  ten  to  fifteen  hours, 
generally  inside  of  twenty-four  hours. 
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Q.  Inside  the  sweep? — ^A.  Yes.  The  valley  of  the  river  is  small  and 
the  watershed  is  very  precipitous  and  rocky. 

Q.  I  supx>ose  that  the  reason  the  San  Juan  Biver  does  not  rise  so 
rapidly  or  so  high  is  that  the  lakes  cover  a  very  large  proportion  of  the 
watershed f — ^A.  Yes ;  the  lake  is  the  equalizer.  La^e  Nicaragua  covers 
<>ne-half  the  watershed. 

Q.  How  many  years  have  you  been  in  that  country;  when  did  yon 
first  go  into  that  country! — ^A.  I  commenced  to  go  to  Nicaragua  in 
March,  1872,  a  little  over  twenty  years  now. 

Q.  Have  you  been  there  much  of  the  time  since  that? — A.  I  have 
been  there  a  great  many  times,  most  every  year,  practically. 

Q.  You  commenced  your  investigations  there  on  your  own  personal 
account t — A.  No,  sir;  I  was  sent  by  the  Government.  I  was  the  chief 
engineer  of  the  Government  surveying  expedition  sent  in  1872.  Then 
I  occupied  the  same  position  in  1873.  Then  1  was  retained  to  com- 
plete the  plans  and  estimates  of  the  first  two  years'  work,  and  then 
went  over  the  line  again  in  1874.  Then  I  went  to  Panama  and  sur- 
veyed the  Panama  route,  in  the  same  capacity  of  chief  engineer  in 
1875-'76.  At  the  end  of  1876  I  went  to  Nicaragua  again  in  order  to 
make  a  more  detailed  survey  of  the  harbor  of  San  Juan. 

By  Senator  Dolph: 
Q.  Sent  by  the  Government  then! — ^A.  No,  sir.  I  was  sent  by  re- 
quest. The  Government  of  Nicaragua  was  then  very  anxious  to  im- 
prove the  harbor  of  Greytown  and  the  navigation  in  the  river  San  Juan, 
and  requested  the  United  States  to  send  me  there;  the  Government  of 
Nicaragua  paid  my  expenses. 

By  Senator  Moegan: 

Q.  That  was  in  1876,  you  say  t— A.  That  was  in  1876. 

Q.  How  long  did  you  remain  there  then! — ^A.  I  remained  there  eight 
months  and  then  I  went  in  1877  to  complete  that  work. 

Q.  Under  the  same  request  t — A.  StUl  at  the  same  request.  It  took 
me  some  time  to  make  a  detailed  survey  of  the  valley  of  the  San  Juan 
and  the  harbor  of  Greytown  and  to  prepare  the  plans  the  Government 
of  Nicaragua  wanted  to  have  for  the  proi)osed  works  of  improvement. 

Q.  And  after  that  t — ^A.  In  1880  I  was  sent  at  my  suggestion  to  make 
some  additional  surveys  on  the  west  side  of  the  lake  with  a  view  of 
improving  the  location  we  had  made  before  on  that  side. 

Q.  When  you  say  '<we''  you  mean  the  United  States,  do  you  t — ^A. 
Yes;  that  is  to  say,  our  party  or  the  expedition,  of  which  I  formed 
part. 

Q.  Well,  it  had  no  connection  with  this  company  ! — ^A.  No,  sir;  the 
company  had  not  yet  been  organized  at  all.  I  made  all  these  surveys 
for  the  United  States  Government,  except  in  1876,  as  I  say,  I  made  it 
for  the  Nicaraguan  Government. 

Q.  Then,  when  did  you  next  go  back  to  that  country  f — ^A.  Then  I 
was  sent  again  by  the  Navy  Department  in  1885.  During  the  time 
that  I  was  making  these  surveys  for  the  Government  of  Nicaragua  in 
1876-^77  I  had  in  view  the  possibility  of  a  change  in  the  first  location 
made  by  the  Government  expedition  along  the  bank  of  the  river.  I 
was  not  satisfied  with  that  location.  I  wanted  to  get,  if  iwssible,  an- 
other line  more  direct  from  Ochoa  to  Greytown.  I  had  made  several 
preliminary  examinations  there,  and  I  came  to  the  conclusion  that  it 
was  possible  to  cut  a  line  through,  an  economical  line,  and  free  from 
the  dangerous  proximity  to  the  river  and  the  complicated  problem  of 
disposing  of  the  drainage  of  the  country  to  the  north.         • 
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Q.  Kow,  if  yon  will  allow  me  just  a  moment;  yon  snrveyed  the  line^ 
then,  that  was  reported  to  the  Government  down  the  line  of  the  river 
nntil  yon  got  below  the  foothills,  nntil  yon  got  to  Greytownf — ^A.  Yesj 
according  to  that  survey  the  line  of  excavation  was  about  61  miles. 

By  Senator  Dolph: 

Q.  What  expedition  was  that? — ^A.  The  first  location  was  made  by 
the  Government  expedition  of  1872-'73,  of  which  I  was  chief  engineer, 
but  we  had  no  time  to  make  that  examination  which  would  enable  us 
to  find  out  the  best  location,  a«  it  was  found  afterwards. 

Q.  Well,  what  was  this  section  that  you  speak  of  that  was  61  miles  f — 
A.  The  total  length  of  the  canal  in  excavation  and  exclusive  of  lake 
and  river  from  one  sea  to  the  other  was  61  miles,  or  from  the  point  of 
the  river  where  we  leave  now  to  Greytown  was  to  be  42  miles  in  exca- 
vation. 

By  Senator  Mobgan: 

Q.  That  is  to  say,  the  survey  that  went  down  the  bank  of  the  San 
Juan  River— just  look  and  see  if  it  is  here.  (Exhibiting  report.) — ^A. 
The  line  followed  the  bank  of  the  river  very  closely  nntil  we  got  to  the 
junction  of  the  San  Juanillo  with  the  San  Juan.  Then  we  cut  aci*oss  to 
Greytown.  All  the  way  we  followed  the  valley  of  the  San  Juan  close  to 
the  river  from  Ochoa.  I  was  not  satisfied  with  this  line  on  account 
ol  its  great  length,  the  great  difftculties  in  cutting  acoss  the  spurs  ex- 
tending to  the  river,  and  the  great  difftculty  of  disposing  of  the  drain- 
age, as  all  the  watershed  to  the  north  of  the  line  had  to  drain  into  the 
river  San  Juan  and  across  the  canal,  the  level  of  which  was  but  little 
above  that  of  the  river. 

Q.  Then  you  conceived  the  plan  of  leaving  the  river  at  Ochoa  and 
going  out  on  the  seaboard  here  t — ^A.  We  had  to  leave  the  river  at  the 
same  place. 

Q.  Then  you  conceived  that  leaving  the  river  at  Ochoa,  the  same 
place,  and  going  straight  across,  you  could  get  a  line  that  would  shorten 
this  curved  line  to  Greytown  f — A.  Yes,  sir. 

By  Senator  Gray: 

Q.  What  is  the  elevation  of  Ochoa? — ^A.  About  60  feet  above  sea 
level. 

Q.  Then  what  intervenes  t — ^A.  Well,  there  is  a  very  high  range  of 
hills  which  started  here  which  we  thought  at  first  we  could  not  get 
through,. and  looking  from  the  river  we  could  see  that  the  range  had 
an  average  of  about  2,500  feet,  so  that  when  I  was  making  the  surveys 
of  the  lower  valley  in  1876  and  1877  I  made  excursions  through  here 
to  see  if  I  could  get  through  the  mountains  with  a  comparatively  small 
excavation.  I  found  some  places  comparatively  low,  but  they  were 
very  wide,  and  the  excavations  in  other  places  were  very  high,  until  I 
found  this  place  the  line  now  occupies,  which  is  the  narrowest  distance 
between  the  two  valleys  on  thft  two  sides  and  is  the  lowest  i)oint  in  the 
ridges  and  on  the  line  extending  between  Ochoa  and  Greytown.  By 
this  location  many  miles  of  canal  in  excavation  have  been  saved  and  a 
more  direct  line  from  Ochoa  to  Greytown  has  been  secured;  but  the 
greatest  advantage  gained  is  in  the  perfect  control  of  the  drainage :  first, 
by  eliminating  a  large  area  of  country  lying  between  the  new  location 
and  the  river  San  Juan  and,  secondly,  by  the  facility  and  absolute 
safety  with  which  the  surplus  waters  can  now  be  discharged  from  the 
elevated  surface  of  the  canal  and  basins  into  the  lower  tributaries 
and  through  the  latter  into  the  San  Juan.  The  area  to  be  drained  is 
comparatively  small,  and  with  the  artificial  basin^,^|^^|^gyl^^J^an^sco 
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and  Deseado  acting  aa  equalizers  and  ample  river  crest  for  tbe  rapid 
discliarge  of  surplus  waters,  the  canal  may  be  regarded  as  entirely  free 
from  sudden  changes  of  level  by  reason  of  floods. 

Q.  Is  it  proposed  to  supply  all  the  operations  of  this  canal  with  water 
from  the  h^ef — ^A.  Yes^  sir. 

Q.  Anypumpingt 

Senator  Mobgan.  They  have  got  twentr^  times  as  much  water  aa 
they  want  to  use.  That  is  all  arranged  for  by  the  dam  across  the  liver 
at  Ochoa. 

Q.  How  high  is  that  to  bet— A.  Fifty-six  feet 

Q.  How  long!— A.  Twelve  hundred  feet. 

Q.  And  high  banks  on  both  sides t— A.  Yes^  air. 

Q.  Now  that  dam  makes  the  lake  levd,  except  a  teiw  inches,  clear 
into  the  lake  and  from  there  down  to  that  divide!— A.  And  through  the 
divide  to  4  miles  beyond,  when  you  strike  the  first  lock. 

Q.  So  that,  when  you  come  here,  with  your  ship  you  rise  one  level  at 
the  lock  and  you  go  how  mai^  miles  t — ^A.  About  1^  miles. 

Q.  You  arrive  there  and  2  miles  beyond  you  reach  another;  that 
takes  you  to  the  summit  leveL  which  is  150  miles  long,  and  across  to 
the  Pacific  coastf— A.  It  is  154  miles  long. 

Q.  Then  the  lake  level  navigation  you  have  in  consequence  of  the 
building  of  that  dam  is  154  miles  t— A.  Yes,  sir. 

By  Senator  Gbby: 

Q.  That  dam  must  commence  after  a  lockt — ^A.  We  have  three  locks 
on  each  side. 

Q.  What  would  be  the  fall  at  thatf— A.  There  is  no  lock  at  the  damu 
We  cut  a  canal,  independently  of  the  river,  from  this  basin  above  the 
dam. 

Q.  Will  there  be  a  current  through  the  canal f — ^A.  ISoj  sir;  not  any 
more  than  is  required  for  such  water  as  may  be  drawn  to  work  the 
locks.  The  surplus  water  will  be  run  off  from  the  dam  in  the  valley  of 
San  Carlos  by  waste  weirs  about  1,500  feet  in  length. 

By  Senator  HiaoiNS: 
Q.  What  is  the  lift  of  those  locks  f — A.  One  is  31  feet,  one  30  feet,  and 
one  45  feet    That  lb  on  the  east  si^e.    On  the  west  side  there  are  two 
of  42jt  feet  and  one  of  25  feet. 

By  Senator  Obey: 
Q.  Is  not  45  feet  a  very  great  liftt — ^A.  Yes.  It  is  not  essential  or 
necessary,  however.  We  can  have  two  of  22^  feet,  or  three  of  15  feet, 
if  you  choose.  The  ground  adapts  itself  to  any  lift  you  choose.  But  the 
idea  of  a  45-feet  lock  has  been  sustcuned  by  all  the  engineers  that  have 
been  called  ui>on  to  report  upon  this  scheme.  I  had  a  conversation 
with  Gen.  Casey  on  yesterday,  and  he  thinks  I  should  not  change  it. 

By  Senator  MoBaAN: 

Q.  Let  me  ask  you  if  it  would  not  be  harder  to  manage  a  lock  45  feet 
than  one  of  20  feet  t— A.  O,  no,  sir.  The  gates  of  the  Saulte  Ste.  Marie 
Canal  are  worked  in  a  minute  and  a  hal^  and  it  would  not  take  much 
more  time  to  operate  this  one. 

Q.  What  is  the  liftf— A.  From  18  to  24  feet 

Q.  Now,  I  haf  e  been  going  into  these  details,  and  I  will  get  you,  if 
you  please,  to  state  to  the  committee — and  that  is  the  particular  p<»nt  I 
want  to  get  at — what  this  body  of  engineers  and  newspaper  men,  as  you 
call  them,  some  of  whom,  I  believe  you  say,  are  themselves  competent 
engineers ^A.  Yes,  they  are  very  competent  engineers, 
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Q.  What  examination  they  inacVo  and  what  their  opinions  were. 
First  begin  with  the  eastern  divide*  You  have  akeady  stated  it  to  that 
point. — ^A.  Yes;  we  had  plans  with  us,  showing  the  location  of  the 
canal  and  railroad,  and  the  position  of  the  borings  taken  to  the  bottom 
of  the  canal.  On  re^wjhing  one  of  these  places  where  borings  had  been 
made  specimens  of  the  material  were  careftdly  examined,  some  of  them 
being  rock  2  or  3  feet  long,  taken  out  with  diamond  drills.  The  loca- 
tion of  the  canal  was  followed  as  far  as  Ochoa,  and  the  toi)ography  of 
the  country  closely  examined  and  compared  with  the  plans. 

Q.  You  went  #n  foot  all  the  wayf — ^A.  Yes;  to  San  Juan,  and  then  at 
Ochoa  they  examined  the  site  of  the  dam;  followed  the  San  Juan,  tak- 
ing soundings  at  certain  places;  some  across  the  lake.  On  the  other 
Bide  the  party  followed  in  the  line  of  the  canal  all  the  way  from  the  lake 
toBrito. 

Q.  You  have  heretofore  made,  as  I  understand  it,  frequent  soundings 
of  the  river,  so  that  you  understand  the  profile  of  the  entire  river  from 
Ochoa  to  the  laket — ^A.  O,  yes. 

Q.  Then  you  crossed  the  lake  in  a  steamer,  I  believe  you  said  t— A. 
We  crossed  the  lake  in  a  steamer  to  San  Jorge,  and  took  horses  and 
went  to  the  mouth  of  the  canal,  and  from  there  we  started  with  our 
examination. 

Q.  Now,  when  you  leave  the  lake,  going  west  with  this  line  of  canal, 
you  first  pass  up  the  river  San  Francisco  some  distance? — ^A.  When 
we  leave  the  lake! 

Q.  When  you  leave  the  lake  going  westt— A.  We  strike  the  valley  of 
the  Lajas. 

Q.  You  follow  that  how  fart— A:  About  7,000  feet 

Q.  You  take  possession  of  the  bed  of  the  stream! — ^A.  Part  of  it} 
occupy  part  of  it  and  divert  the  stream  into  the  lake. 

Q.  Then  you  encounter  a  ridge  t — ^A.  No^  sirj  it  can  hardly  be  called 
a  ridge.  The  ground  has  a  very  slight  inclination  towards  the  summit, 
which  is  called  the  western  divide;  the  rise  is  about  10  feet  to  the 
mile;  no  more  than  that. 

Q.  Now,  when  you  cross  that  summit  you  pass  into  another  valley!— 
A.  Pass  into  the  valley  of  the  Eio  Grande. 

Q.  Then  you  keep  along  the  valley  of  the  Eio  Grande! — ^A.  Keep 
along  the  valley  of  the  Eio  Grande  more  or  less  to  Brito. 

Q.  Now,  you  divert  the  Eio  Grande  from  its  basin,  do  you! — ^A.  No, 
sir;  I  have  proi)08ed  that,  but  do  not  think  it  will  be  necessary.  The 
Bio  Grande  is  no  river  at  all,  ^ust  a  little  brook.  It  is  dry  nine  months 
in  the  year.  Sometimes  it  is  impossible  to  get  water  there,  so  much  so 
that  we  could  not  get  water  enough  to  work  our  diamond  drills.  So  I 
propose  to  let  that  stream  discharge  into  the  basin  of  the  Tola.  Before 
the  idea  of  the  Tola  Basin  was  adopted  I  had  proposed  to  divert  the 
Bio  Grande  into  the  Lajas. 

Q.  Now  what  is  the  Tola  Basin! — ^A.  The  Tola  Basin  is  a  valley  con- 
taining about  5,000  acres  of  ground  which  will  be  converted  into  a  lake. 

Q.  Is  there  any  stream  emptying  into  it! — ^A.  The  Eio  Grande  and 
another  little  stream  that  is  about  3  or  4  miles  long  called  the  Tola, 
from  which  tiie  valley  gets  its  name. 

Q.  You  pass  this  into  a  basin,  that  is,  about  5,000  acres  of  ground 
you  will  convert  into  a  basin;  what  will  be  the  depth  of  that! — ^A. 
Seventy  feet  is  the  maximum.  It  decreases  as  you  come  up  toward 
the  divide. 

Q.  Now,  you  get  the  water  to  supply  that  basin  from  the  lake! — A. 
Yes,  the  lake  extended  across  the  divide  into  the  Tola  Basin. 
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Q.  At  what  place  do  yon  put  your  dam  between  that  and  Brito  to 

fet  yonr  proper  elevation  to  make  the  lake! — A.  At  a  place  called  La 
lor.    It  is  three  and  a  half  miles  from  the  Pacific  ocean. 
Q.  What  is  the  length  and  height  of  that  damt — ^A.  The  length  is 
1,800  feet :  the  maximum  height  is  70  feet. 

Q.  Is  that  made  of  stone,  rubble? — ^A.  It  need  not  be.  It  can  be 
made  a  water-tight  embankment  of  clay.  It  can  be  made  of  stone  be- 
cause we  have  abundance  of  stone  in  that  vicinity. 

By  Senator  Hiogins: 

Q.  Have  you  the  wet  season  to  contend  with  there  t— A.  Six  months 
of  the  year  without  a  drop  of  rain. 

Q.  What  about  the  season  when  you  do  have  the  rain  ! — ^A.  Well,  the 
maximum  rainfall  on  that  side,  as  observed,  has  been  81  inches.  I 
have  seen  it  about  55  inches,  but  on  the  average  I  should  say  it  is  about 
50  inches. 

Q.  How  does  that  compare  with  the  Atlantic  coast  t — A.  It  is  very 
much  more  on  the  Atlantic  coast.  We  have  observed  about  300  inches 
in  one  year  on  the  Atlantic  coast.  The  rainMl  on  the  Pacific  is  very 
small. 

By  Senator  Moboan: 

Q.  I^ow,  firom  the  dam  at  La  Flor  you  back  the  water  up  that  comes 
down  from  the  lake  in  this  Tola  Basing  then  you  continue  the  canal 
from  that  basin,  as  I  understand  you,  by  locks  t — ^A.  There  we  have 
two  locks. 

Q.  Forty-two  feet  each  to  the  valley  of  Brito  f— A.  Yes. 

Q.  Then  you  have  a  third  lock* — ^A-  Then  3  miles  below  we  have 
the  third  and  last  lock. 

Q.  !Now,  from  the  last  lock  at  Brito  what  will  be  the  depth  and  width 
of  your  canal  t — ^A.  The  harbor  comes  to  the  lock. 

Q.  The  harbor  t — ^A.  Yes;  the  lock  will  be  placed  at  the  inner  end  of 
the  harbor. 

By  Senator  Dolph: 

Q.  That  harbor  has  to  be  entirely  constructed! — A.  Yes;  practically 
so.  There  is  a  little  indentation  of  the  coast  that  does  not  amount  to 
much. 

Q.  A  promontory  on  the  north  side! — ^A.  Yes;  there  is  a  promontory 
there. 

By  Senator  Morgan  :         ^ 

Q.  What  will  be  the  length  of  what  you  call  the  harbor  there  t— A. 
Well,  4,500  feet  in  length  to  the  present  line  of  the  beach. 

Q.  To  the  present  line  of  the  beach  f — ^A.  Yes. 

Q.  From  the  beach  into  the  dam  how  far  is  it ;  or  is  the  last  lock  right 
at  the  beach* — A.  That  is  what  I  say. 

By  Senator  Dolph  : 
Q.  It  is  an  abrupt  coast? — ^A.  This  valley  of  Brito  comes  right  to  the 
sea.  The  valley  close  to  the  coast  is  below  high  water,  so  that,  at 
high  water,  this  coast  is  flooded  by  the  sea.  There  is  a  break  in  the 
coast  range  at  this  point,  and  it  is  supposed  that  at  some  remote  time 
there  was  a  harbor  there. 

By  Senator  Morgan: 
Q.  Now,  a  ship  coming  in  fin)m  the  Pacific,  entering  the  canal  at  the 
first  lock — ^I  do  not  know  what  number  it  is 7 — A.  Six. 
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Q.  Ifo.  6  wotild  then  ^o  on  and  come  to  lock  Ko.  5,  there  to  be  lifted 
np  and  proceed  to  lock  ^o.  41 — ^A.  Fonr  and  6  are  together. 

Q.  Then  it  wonld  sail  into  the  Tola  Basin,  which  covers  an  area  of 
5,000  acres,  with  a  depth  at  places  of  70  feet.  What  would  be  the 
average  depth! — A.  Forty-five  feet. 

Q.  Deep  enough  for  any  ship? — ^A.  O,  yes. 

Q.  la  that  under  cultivation!— A.  Part  of  it,  and  part  of  it  has  beau- 
tiful timber. 

Q.  Does  the  Government  of  Nicaragua  contribute  that  basin!— A. 
No,  sir;  the  company  will  have  to  buy  it. 

By  Senator  Gbby: 

Q,  Will  that  be  expensive! — ^A.  STo,  sir;  I  do  not  think  it  will  cost 
more  than  $25,000,  especially  if  it  is  purchased  now. 

Q.  What  will  those  locks  cost  approximately,  that  let  down  trom  the 
basin  to  the  Tola  Valley!— A.  If  I  remember  right,  about  $3,000,000  for 
the  two.  I  know  it  is  less  than  $4,000,000,  because  we  have  there  rock 
foundations  and  rock  sides;  so  that  very  little  wall  will  be  needed  on 
the  sides  of  the  locks. 

Q.  How  large  a  ship  are  they  calculated  to  take!— A.  The  locks  are 
an  650  feet  long. 

Q.  How  wide!— A.  Eighty  feet. 

By  Senator  Higk^ins: 

Q.  What  is  the  depth  of  water  in  the  Brito  Harbor!— A.  Thirty  feet 
will  be  the  least. 

Q.  Is  there  any  bar  to  contend  with! — ^A.  No,  sir. 

Q.  Do  jou  have  to  dredge  to  get  that,  or  is  that  the  present  depth! 
A.  That  IS  the  present  depth  at  the  ends  of  the  piers  proposed. 

By  Senator  DorPH: 

Q.  You  simply  build  piers  there  into  the  deep  water;  it  is  an  oi>en 
roadstead  now! — ^A.  Yes;  and  it  is  proposed  to  build  two  piers,  one  to 
fifty  feet  and  the  other  to  forty-five  feet  of  water. 

Q.  It  will  require  a  breakwater  to  protect  the  shipping,  will  it  not! — 
A.  Yes,  sir. 

By  Senator  MoBaAN: 

Q.  As  I  understand  you,  the  real  anchorage  there  is  in  Tola  Bay  !— 
A.  That  very  likely  will  be  the  case,  though  we  have  provided  for  a 
harbor  for  a  large  number  of  ships  in  case  of  delays  for  any  reason 
whatever  or  to  meet  local  business  at  Brito. 

Q.  And  the  building  of  the  breakwaters  is  to  protect  those  ships 
while  lying  at  anchor  I— A.  Yes;  and  to  protect  the  entrance  to  the 
harbor.    In  bad  weather  there  is  a  very  heavy  swell  there. 

By  Senator  Dolph: 

Q.  And  you  propose  to  extend  this  harbor  by  excavation! — ^A.  Yes, 
sir. 

Q.  And  that  will  be  thirty  feet! — ^A.  It  will  be  more  than  thirty  feet, 
because  the  valley  is  now  below  high- water.  It  is  fiooded  in  high-water, 
part  of  it,  so  that  we  will  have  to  excavate  about  forty  feet  in  the  valley 
in  OTder  to  obtain  a  depth  of  thirty  feet  in  low  water. 

By  Senator  Morqan: 
Q.  I  understand  your  entire  estimates  of  this  work  firom  Greytown 
to  Brito  cover  every  item  of  work  and  all  the  material  and  all  the  cost  of 
labor  and  everything  included  in  acompl^ted  canal! — ^A.  Yes,  sir;  there 
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are  a  good  many  small  Items  that  have  not  been  mentioned  in  tlie  esti- 
mates, but  they  are  so  small  that  it  would  be  interminable.  But  they 
have  been  included  in  conifcingencies.  Everything  has  been  estimated 
to  have  the  canal  complete. 

Q.  So  that  the  grand  total  will  cover  every  item  of  expense  in  the 
construction  of  that  canal  and  the  harbors  on  either  sidef — ^A.  Yes,  sir. 

Q.  Now  you  had  these  estimates  and  measurements  and  details  with 
you  in  this  examination  across  the  line  of  the  canal? — ^A.  Yes,  sir. 

Q.  And  were  they  examined  by  these  engineers  who  accompanied 
you? — A.  Yes,  sir;  the  engineer,  Mr.  Donaldson,  is  an  engineer  of  a 
section  of  the  Manchester  Canal. 

Q.  And  in  addition  you  had  along  with  you  the  engineers  of  the  diffid- 
ent sections  who  were  stationed  at  their  places  on  the  sections  f — ^A. 
Yes,  sir. 

Q.  Now,  before  this  examination,  the  Maritime  Oanal  Company  had 
submitted  these  estimates  to  a  board  of  engineers? — ^A.  Yes,  sir. 

Q.  How  was  that  board  selected! — ^A.  WeD,  I  could  not  tell  you.  I 
was  not  here  at  the  time.  I  merely  suggested  the  appointment  of  the 
board  and  was  asked  to  give  some  names  to  the  company.  I  declined 
to  do  so.  Then  I  was  notified  a  few  days  later  that  these  gentlemen, 
whose  names  you  see  in  the  rex)ort,  had  been  appointed. 

Q.  Their  report  is  in  this  report  of  the  committee  to  the  last  session 
of  Congress? — ^A.  Yes,  sir. 

Q.  But  no  report  has  been  made  by  the  other  engineers  except  Maj. 
Dutton  ? — A.  No,  sir ;  except  these  English  engineers,  I  understand,  made 
a  report  in  England. 

Q.  You  have  not  seen  that?— A.  No,  sir. 

Q.  You  do  not  know  what  its  contents  are? — ^A.  No;  but  was  told  it 
was  very  favorable. 

Q.  Now,  after  this  body  of  engineers  went  with  you  across  this  line 
of  canal  and  examined  it,  as  you  have  stated,  were  your  conclusions, 
in  the  report  which  you  had  submitted  to  the  company,  sustained  by 
them? — ^A.  I  think  in  every  case,  so  far  as  I  know.  I  have  not  heard 
any  adverse  criticism  from  any  one. 

Q.  So  that  this  line  had  been  really  under,  first,  your  examination 
with  the  corps  of  engineers  you  had  when  you  made  your  final  survey, 
and  that  report  was  made  to  the  maritime  company,  was  it? — ^A.  Which 
one?  because  I  have  made  so  many. 

Q.  Well,  the  report  upon  which  was  ^predicated  the  location. — A. 
That  was  made  to  the  United  States  Oovemment.  It  is  printed  in  a 
separate  book  called  "  The  Nicaragua  Canal  Surveys,  1886."  It  was 
made  to  the  Navy  Department,  and  it  was  on  the  strength  of  this  pre- 
liminary location — ^there  was  nothing  but  a  preliminary  location — Uiat 
this  company  was  organized. 

Q.  That  was  preliminary,  but  it  contained  estimates  of  cost? — ^A.  Yes; 
it  contained  estimates  and  has  been  confirmed  in  every  particular. 

Q.  Now,  after  you  made  that  report  to  the  United  States,  youthen 
made  a  subsequent  report  to  the  maritime  company?— A.  That  was 
when  I  made  a  more  detailed  survey.  Then  the  company  was  organ- 
ized,  and  we  started  the  surveys  in  1887  and  we  surveyed  from  the  lat- 
ter part  of  1887  to  1890,  when  I  made  this  report  you  see  now,  after 
three  years  of  continuous  work.  Sometimes  we  had  ten  and  twelve 
parties  in  the  field,  never  less  than  six. 

Q.  Then  it  was  that  report  that  these  engineers  had  with  them? — ^A. 
The  last  one  made  to  the  construction  company. 

Q.  They  had  that  report  when  you  went  in  company  with  them  and 
Mr.  Miller  went  with  them  to  examine  it? — ^A.  Yes,,ii|^v.3V7v/viv 
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Q.  And  that  was  the  same  report  submitted  to  these  other  engineers 
when  the  company  asked  you  to  select  the  engineers,  and  you  declined 
to  do  itf— A.  Yes,  sir. 

Q.  You  did  not  select  any  one  of  them,  I  understand  f — ^A.  No,  sir. 

Q.  And  declined  to  have  anything  to  do  with  the  board  of  engineers 
who  were  to  pass  ui)on  your  work  t— A.  Yes,  sir. 

Q.  Who  were  they  t — A,  Mr,  Wellington,  who  is  editor  of  the  Engi- 
neering News;  Mr.  Myers,  vice-president  or  president  of  t^he  Bichmond 
Terminal,  I  think,  or  some  important  railroad  in  Virginia;  Mr.  Oharles 
T.  Harvey,  who  was  the  engineer  of  the  Sault  Ste.  Marie  locks:  Mr. 
John  Bogart,  engineer  of  the  State  of  New  York ;  and  Profc  H.  A.  Hitch- 
cock, professor  of  civil  engineering  at  Dartmouth  GoUege. 

Q.  These  gentlemen  then  took  your  surveys  and  estimates  in  detail, 
and  went  over  the  whole  of  them  t — ^A.  Yes,  sir. 

Q.  After  the  examination  they  added  something  to  your  estimates  f — 
A.  They  added  to  the  estimates;  yes,  sir. 

Q.  How  much! — ^A.  I  think  their  estimate  was  $7,000,000. 

Q.  On  what  account  f — ^A.  WeD,  they  did  not  say  on  what  account. 
It  was  a  larger  margin  they  said. 

Q.  How  much  margin  had  you  put  in  for  incidents  f-^A.  I  had  put 
in  25  per  cent,  and  they  thought  perhaps  it  was  better  to  increase  it  to 
50  per  cent  on  the  cost. 

By  Senator  HiGGiNS : 
Q.  Had  they  gone  over  the  ground,  also t— A.  No,  sir;  they  had  not. 
They  had  our  plans  and  sent  for  the  principal  assistants  I  had  in  Nica- 
ragua and  examined  them — made  a  very  careftd  examination.    It  took 
at^ut  sixty  days  to  complete  it. 

By  Senator  Morgan: 

Q.  Well,  they  had  your  engineers  before  themt — A.  Yes;  the  engi- 
neer of  every  section  was  sent  for  and  they  had  them  before  them  and 
took  the  testimony. 

Q.  What  was  your  estimate?— A.  $65,000,000. 

Q.  Does  that  include  the  margin f — ^A.  Yes;  the  estimate  was  only 
•52,000,000. 

By  Senator  Hiogins: 
Q.  What  was  theirs  ?— A.  Ido  not  remember  exactly  what  it  is.    They 
added  about  $22,000,000.    They  did  not  give  any  particular  reason, 
but  thought  it  better  to  be  prepared  for  any  contingency. 

By  Senator  Morgan: 

Q.  Up  to  what  figure  did  they  make  the  canal  cost?— A.  Eighty-seven 
million  dollars  they  regarded  to  be  the  maximum.  I  ought  to  say  that 
I  said  to  one  of  them  a  few  days  afterwards,  when  I  knew  the  result  of 
the  examination,  "You  are  very  liberal:''  to  which  he  replied,  "Some  of 
us  thought  you  had  better  be  on  the  saie  side,  but  my  impression  is  you 
can  build  that  canal  for  $40,000,000.^^ 

Q.  Now  your  original  estimate  of  the  actual  cost  was  $52,000,000  f — 
A.  Yes,  sir. 

Q.  And  then  you  put  on  25  per  cent  for  contingencies  t — ^A.  Yes,  sir. 

Q.  And  then,  when  they  made  the  examination  in  the  way  you  nave 
detailed  here,  they  added  about  $22,000,000?— A.  I  think  they  added 
3«5  per  cent  to  my  estimates;  one-third. 

Q.  Now,  have  this  last  body  of  engineers  that  went  across  this  work, 

in  any  estimate  they  have  made,  increased  the  estimate  of  that  board  ?— 
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A.  I  do  not  know,  except  this  English  engineer,  who  has  reported  as  to 
the  probable  oost 

Q.  Did  he  increase  the  cost! — A.  Fo,  sir;  he  comes  below  my  esti- 
mates. 

Q.  He  comes  below  your  estimates  t-*-A.  Yes. 

Q.  The  English  engineer! — ^A,  Yes. 

Q.  Has  anyone  increased  the  cost  above  $87,000,000  f — ^A.  I  do  not 
know  of  any;  no,  sir. 

Q.  Has  any  one  increased  the  actual  cost  above  $66,000,000?— A.  No, 
sir;  not  that  I  know  of.  I  just  saw  this  report  of  Msy.  Button.  I  haa 
not  seen  it  before.  I  see  in  the  last  page  of  it  he  thinks  it  now  can  be 
built  inside  the  estimate. 

Q.  In  your  rec^Dtt  examination  of  canals  in  HoUand  and  in  England, 
have  you  found  any  reason,  in  the  facts  that  you  have  ascertained  £x>m 
such  examination,  to  doubt  or  change  tiie  estimates  that  you  have  made 
as  to  the  cost  of  this  work! — ^A.  Fo,  sir;  on  the  contrary,  I  do  believe 
now  that  the  canal  can  be  built  for  less  than  I  have  estimated. 

By  Senator  HioaiNS: 

Q.  I  would  like  to  ask  if  the  surveys  and  rei>orts  that  have  been 
made  have  not  been  made  either  to  the  Government  of  the  United 
States  or  to  the  Government  (Jf  Nicaragua! — A.  To  the  Government  of 
the  United  States  up  to  the  time  this  company  was  organized. 

.  Q.  Well,  since  this  company  was  organized,  has  it  spent  any  money 
for  survevs  and  reports  t — ^A.  Oh,  yes. 

Q.  WeU,  how  many  surveys  have  they  made  and  how  much  have 
they  spent!— A.  I  am  sure  not  less  than  $600,000  or  $700,000.  This 
company  has  made  surveys  that  had  not  been  made  so  extensively  for 
any  similar  work. 

By  Senator  Dolph: 
Q.  I  would  like  to  ask  you  a  question.  Would  the  raising  of  Lake 
Nicaragua  5  feet,  as  contemplated,  by  a  dam  on  the  San  Juan  Biver, 
render  it  necessary  to  make  a  dam  anywhere  else  on  the  lake  to  pro- 
vent  the  escax>e  of  water:  is  there  any  other  outlet? — ^A.  No,  sir;  no 
other  outlet,  and  that  is  the  ordinary  level  of  the  lake,  and  Kicaragna 
has  approved  the  plan  of  keeping  the  lake  at  that  elevation,  110  feet. 
The  lake  is  surrounded  on  all  sides  by  high  land,  except  at  its  only  out- 
let, the  river  San  Juan. 

By  Senator  Mobgan: 

Q.  Under  the  concession  under  which  this  company  has  been  operat- 
ing, is  there  any  grant  of  land  by  the  Government  of  Nicaragua  t — ^A. 
Yes;  there  is  about  a  million  acres. 

Q,  Is  that  to  be  selected  anywhere  the  company  choose? — ^A.  Part  of 
it  is  along  the  line  of  the  canal  and  there  are  40  lots  of  20  square  miles 
each  to  be  selected  by  the  company. 

Q.  Anywhere  in  the  pubUc  domain  of  Kicaraguat— A.  Anywhere  in 
the  public  land;  yes,  sir. 

Q.  That  is  a  part  of  the  concession! — ^A.  To  the  company;  yes,  sir. 

Q.  Now,  to  get  that  concession  the  concessionaires  had  to  deposit 
$100,000,  hadn't  they  f— A.  Yes,  sir. 

Q.  In  the  treasury  of  Nicaragua? — ^A.  Yes,  sir. 

Q.  Is  that  money  still  there? — ^A.  Yes.  It  was  understood  the  Gov- 
ernment of  Nicaragua  could  use  it,  and  when  the  company  had  spent 
the  $2,000,000  required  to  be  spent  in  the  first  year  after  the  commence- 
ment of  the  work,  then  this  money  will  be  taken,  or  rather  supposed  to 
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have  been  paid  by  the  company  for  the  police  expenses  to  be  incurred 
by  the  Oovernment  of  Kicaragoa  on  account  of  the  construction  of  the 
canaL 

Q.  What  have  you  found  to  be  the  temi)er  of  the  people  of  Nicaragua 
in  respect  to  this  canal  f — ^A,  Very  friendly,  as  a  rule. 

Q.  You  speak  their  language  and  know  all  about  themt — ^A.  Tes,  sir. 

Q.  And  have  you  been  there  a  great  dealf — ^A.  Yes;  I  know  every 
man  in  the  country. 

By  Senator  Gbay: 
Q.  Is  that  friendly  feeling  universalt — ^A.  Yes,  I  should  say  so. 
There  are  a  few  old  i>oliticians  who  I  do  not  believe  care  for  the  canal 
be<»iuse  they  are  afraid  to  lose  the  i>ower  they  have  on  the  people,  but 
there  are  very  few  of  them,  and  they  have  no  influence  whatever  in  the 
country. 

By  Senator  Mobgan: 

Q.  Can  you  state  from  your  recent  observations  whether  the  com- 
merce of  the  Suez  Canal  is  increasing t — ^A.  It  is  increasing;  I  could 
not  8^  exactlv  how  much^  but  I  know  it  is  increasing  very  rapidly. 

Q.  Do  you  Know  anything  about  how  far  the  project  has  been  ad- 
vanced of  duplicating  the  line  of  canal  through  Egypt! — A.  No,  sir;  I 
could  not  state.  I  brought  with  me  the  drawings  of  the  proi>osed 
enlargement,  but  I  could  not  say  now  how  far  the  improvement  has  ad- 
vanced. 

Q.  Do  you  know  whether  they  are  at  work  on  the  improvement  t — A. 
I  think  so,  between  the  turn-outs.  They  are  ^aduall^  enlarging  the 
canal  to  the  last  design.  The  canal  was  only  72  feet  wide  when  it  was 
opened  to  traffic    A  portion  of  it  is  only  72  feet  now. 

Q.  How  does  that  compare  in  width  with  the  proposed  canal  at 
Kicaragua  T— A.  Well,  excepting  the  deep  rock  cuts,  we  propose  to  have 
120  feet. 

Q.  Now,  in  the  deep  rock  cuts,  what  will  it  bet — ^A.  One  hundred 
feet. 

Q.  And  you  find  one  on  the  eastern  side  and  one  on  the  western  f — 
A.  Yes,  sir. 

Q.  What  will  be  the  length  of  these  cuts  t— A.  On  the  eastern,  about 
2|,  and  on  the  western  about  ^  miles. 

Q.  In  the  other  parts  of  the  canal,  if  I  comprehend  this  matter  prop- 
erly, not  included  in  these  two  rock  cuts,  any  two  ships  can  pass  each 
other  without  difficulty! — ^A.  Yes,  sir. 

Q.  That  is  not  possible  in  the  Suez  Canal f — TS.  No,  sir;  except  in  the 
turnouts.    They  have  to  wait  now. 

Q.  Yes,  but  when  a  ship  has  gone  into  this  canal  it  can  keep  on  its 
continuous  journey,  except  in  the  locks  and  in  those  rock  cutsf — ^A. 
Yes,  but  I  might  remark  now,  that  if,  at  any  time,  the  traffic  will  jus- 
tify, you  might  have  a  double  set  of  locks  and  you  might  have  another 
cut,  either  enlarge  the  present  one  or  make  a  new  one. 

Q.  By  which  you  mean  to  say  there  is  no  obstruction  to  the  enlarge- 
ment of  the  canal  at  any  i>oint  f — ^A.  Not  in  the  least. 

By  Senator  Hiaams: 

Q.  Now,  what  is  the  time  that  you  calculate  or  allow  for  a  ship  to  go 
from  ocean  to  ocean? — ^A.  It  would  take  about  twenty-eight  hours. 

Q.  What  length  of  time  would  it  take  for  a  ship  to  use  the  locks  t — 
A.  It  would  take  about  forty-five  minutes.  It  has  been  done  in  the 
Sault  Ste.  Marie  Canal  in  nineteen  or  twenty  minutes. 
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Q.  How  many  sliii>s,  then,  would  the  canal  accommodate  through  in 
one  day,  counting  both  waysf — ^A.  I  think  it  is  thirty  I  have  estimated 
for  one  day;  with  an  average  of  tonnage  the  same  as  the  average  of 
ships  going  through  the  Suez  Canal;  tins  canal  is  designed  to  be  capa- 
ble of  accommodating  a  traffic  of  20,000,000  tons  a  year. 

By  Senator  Morgan: 
Q.  The  Suez  Canal  now  accommodates  about  9,000,000, 1  believe! — 
A.  I  do  not  think  it  has  come  to  that  yet.    I  think  it  is  about  8,000,000. 

By  Senator  Higgins: 

Q.  Do  I  understand  your  calculation  of  $52,000,000  or  less,  as  you 
think  it  would  be,  would  be  what  the  canal  would  cost  if  it  were  com- 
pleted, say,  by  the  officials  of  the  United  States  Government,  according 
to  the  plans  and  modes  of  construction  under  which  the  river  and  har- 
bor work  is  now  conducted  by  this  Government^  say  the  Sault  Ste. 
Marie,  for  instance  f — ^A.  Well,  the  organization  in  this  country  will 
answer  very  well  for  river  and  harbor  improvements,  but  will  not  an- 
swer there.  We  have  to  adapt  it  to  the  conditions  of  the  country.  Now, 
for  example,  we  are  hiring  our  labor  there  by  the  month  and  take  care 
of  our  laborers,  feed  them,  and  have  entire  control  of  them.  They  have 
attempted  to  strike  several  times,  but  strikes  never  last  more  than  a 
few  hours.  We  stop  the  rations  and  take  them  out  of  thdr  sheds  or 
their  houses,  and  they  have  to  come  to  time,  come  back;  but  I  should 
say  yes. 

Q.  Do  you  think  that  the  Maritime  Company,  or  the  construction 
company  as  its  representative  or  agent,  can  construct  this  canal  cheaper 
than  the  Government  could  do  it  by  its  regular  engineers! — A.  I  think 
the  company  can  do  it  better.    I  think  so. 

Q.  On  what  do  you  base  that  conclusion  t — ^A.  My  experience  with 
the  United  States  Government  is  that  we  have  to  contend  with  a  good 
deal  of  red  tape  and  preparation,  and  sometimes  important  matters 
that  should  be  decided  at  once  by  the  engineer  in  chief  may  be  delayed 
for  weeks,  waiting  for  an  answer  from  the  Department,  and  yet  you 
would  not  dare  to  act  without  authority,  whereas  in  a  private  company 
the  employ^  can  assume  the  responsibiUty.  They  see  things  that  must 
be  done  and  they  do  them,  but  with  the  Government  you  can  not,  al- 
though you  think  it  is  the  proper  thing  to  do  and  you  expect  the  reply 
from  the  Department  will  be  favorable  and  you  feel  sure  of  it,  yet  you 
would  have  no  right  to  do  it.  I  have  been  consulting  engineer  fourteen 
years  in  the  Navy  Department  and  have  had  to  contend  with  it  here  in 
Washington.  In  fact  I  was  in  telephone  communication  with  the  Navy 
Department,  and  many  times  work  has  been  put  back  and  delayed  for 
want  of  authority  to  act.  I  knew  there  was  only  one  solution,  but  yet 
you  have  no  right  to  assume  the  Department  will  take  the  same  view. 
That  is  the  reason  I  say  that. 

Q.  Do  I  understand  you  to  mean  to  say  by  the  previous  answer  you 
have  given  that  the  officers  of  the  Maritime  or  Construction  Company 
could  better  handle  the  labor  than  the  officers  of  the  Government 
could  f— A.  No,  sir;  not  on  account  of  discipline^  because  1 8upi)ose  the 
officers  of  the  Government  would  have  abetter  discipline,  being  militcuy 
officers.  The  discipline  of  the  Nicaragua  Canal  has  been  established 
there  by  myself  and  I  acquired  this  experience  in  the  Government  em- 
ployment, but  it  is  not  that.  I  was  referring  more  to  the  want  of  au- 
thority than  to  the  faculty  for  handling  men.  Of  course  I  know  the 
officers  of  the  United  Stateis  can  enforce  discipline  better  than  civilians 
in  some  cases.  ^         ^ 
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By  Senator  Morgan: 

Q.  Well,  I  suppose  there  would  be  some  trouble  also  in  military  offi- 
cers sometimes,  cases  of  proper  jurisdiction  in  Nicaragua  and  over  its 
citizens? — ^A.  Yes. 

Q.  Where  has  the  labor  been  principally  obtained  t — ^A.  In  Jamaica 
mostly.  Here  is  the  capacity  of  the  canal  as  I  have  figured  it.  The 
number  of  vessels  passing  through  the  canal  in  one  day  will  be  thirty- 
two  or  in  a  year  11.680,  which,  at  the  average  tonnage  of  vessels  going 
through  the  Suez  Canal,  will  give  an  annual  traffic  of  20,440,000  tons. 

Q.  Do  you  know  any  reason  "whv,  if  the  company  should  have  a 
proper  supply  of  money,  the  rest  of  the  work  on  the  canal  could  not 
be  completed  by  the  time  that  you  would  remove  the  rock  obstructions 
on  this  eastern  cut? — A,  J^o,  sir;  none  whatever.    It  can  be  done. 

Q,  The  dam  at  Ochoa  could  not  be  completed  on  the  plan  that  you 
have  suggested  except  with  the  material  taken  from  the  eastern  divide? — 
A.  Yes. 

Q.  So  that  the  completion  of  that  dam  and  the  removal  of  that  ma- 
terial would  be  simultaneous  t — A.  Yes;  simultaneouswith  the  construc- 
tion of  the  locks  and  the  construction  of  the  breakwater  at  Greytown. 

Q.  If  it  were  not  for  this  material  you  find  in  this  cut  at  the  eastern 
divide,  where  would  you  have  to  go  to  get  the  stone  for  the  dam  at 
Ochoa  f— A.  It  would  be  very  difficult  for  me  to  say,  because  I  have 
made  no  examination  that  would  permit  me  to  answer  that  question 
correctly;  but  I  believe  they  would  have  to  get  the  rock  from  different 
points.  I  do  not  know  of  any  large  supply  of  rock  at  any  other  i>oint 
except  at  this  divide.  I  know  of  some  beds  of  rock  here  and  there  that 
might  be  utilized,  but  they  are  small  deposits. 

Q.  I  suppose  you  would  have  to  get  it  from  the  lake  shore  and  boat 
it  down  the  river t— A.  Yes,  or  perlmps  the  rapids;  we  have  a  few  hun- 
dred yards  at  some  of  the  spurs  going  down  the  river,  but  after  taking 
borings  there  we  found  these  beds  of  rock  were  not  very  extensive. 

By  Senator  Dolph: 

Q.  Can  you  get  it  in  large  enough  pieces  to  answer  your  purposes  ol 
a  dam? — ^A.  O,  yes;  it  is  a  very  homogeneous  rock.  It  is  a  volcanic 
rock  and  very  homogeneous. 

Q.  Do  you  think  you  can  get  a  water-tight  dam  by  the  plan  you  pro- 
pose, throwing  in  the  rock  loose!— A.  O,  yes. 

Q.  How  would  you  fill  up  the  interstices! — ^A.  Throwing  in  small 
material  on  the  upper  side. 

By  Senator  Morgan: 

Q.  But  at  the  outset  you  do  not  want  a  tight  dam! — ^A.  No,  sir. 

Q.  Then  where  would  you  get  your  stone  to  complete  your  pier  at 
Greytown,  if  it  were  not  for  this  cut! — ^A.  O,  we  could  not  get  the  stone 
anywhere  for  that.  We  would  have  been  compelled  to  biuld  it  of  con- 
crete. 

Q.  You  could  not. get  it  at  any  cost! — ^A.  No,  sir. 

Q.  So  that  you  would  have  to  resort  to  making  concrete  if  it  were  not 
for  this  eastern  divide  boulder  or  body  of  stone!— A.  Yes. 

Q.  So  that  I  supi>ose  that  you  consider  the  presence  of  that  body  of 
stone  there  as  a  blessing! — ^A.  I  suppose  it  is  one  of  the  most  fortunate 
circumstances  found  in  connection  with  this  matter. 

Q.  That  and  the  great  length  of  slackwater  navigation! — ^A.  Yes. 
and  finding  those  small  vaDeys  that  can  be  connected  with  very  small 
excavation,  some  not  more  than  300  or  400  feet  in  length  and  perhaps 
20  or  30  feet  in  depth. 
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Q.  How  would  the  cost  of  the  construction  of  the  I^icara£:ua  Canal 
compare  with  that  of  the  Manchester  Canal  in  England?— A.  It  is  go- 
i|ig  to  cost  about  the  same.  When  the  Manchester  Canal  is  completed 
it  is  going  to  cost  about  £13,000,000. 

Q.  What  is  the  length  of  the  Manchester  Canal  f — ^A.  Thirty-five 
miles.  It  is  all  excavation,  while  we  have  only  27  miles  canal  excava- 
tion. They  have  a  very  difficult  work  to  do,  and  also  several  railroad 
crossings,  which  annoy  them  ver^  much.  The  restrictions  placed  ui>oii 
the  company  by  the  act  of  Parliament  resulted  in  great  cost  beyond 
the  original  estimates. 

Q.  What  points  does  it  connect! — ^A,  Liverpool  and  Manchester. 
The  object  is  to  make  Manchester  a  seaport. 

Q.  Is  there  any  other  statement  you  wish  to  make  to  the  committee 
about  the  Nicaragua  Canal? — ^A.  Ko,  sir.  It  seems  to  me  you  are 
thoroughly  familiar  with  the  subject. 

The  committee  adjourned. 


Unitbd  States  Senate, 
Committee  on  FoBEiaN  Eelations, 

July  20, 189J2. 
The  committee  met  at  11  o'clock  a.  m.    Present,  Senators  Sherman 
(chairman),  Prye,  Hiscock,  Morgan,  Butler,  Kenna,  and  Gray. 

STATEMEHT  OF  HOH.  WAEHEB  MILLEE. 

By  Senator  Morgan: 

Q.  Mr.  Miller,  I  would  like  to  ask  you  whether  any  stock  has  been 
issued  since  you  were  before  the  committee? — A.  Do  you  refer  to  the 
Construction  Company  or  to  the  Maritime  Company! 

Q.  I  refer  to  the  Maritime  Company.  We  have  not  anything  to  do 
with  the  Construction  Con^any  except  through  the  Maritime  Com- 
pany.— ^A.  There  has  been  no  fiirther  issue  of  stock  by  th6  Maritime 
Company  since  that  time;  at  all  events,  only  a  few  shares,  perhaps,  to 
qualify  somebody  to  become  a  director.  Of  course  whatever  sale  of  Mari- 
time Company  stock  is  made,  is  made  through  the  Construction  Com- 
pany of  stock  turned  over  to  it  in  payment  for  work  done. 

Q.  Has  the  Maritime  Company  turned  over  to  the  Construction  Com- 
pany any  stock  since  the  last  time  you  were  before  the  committee! — 
A.  Ko;  I  should  sav  not;  my  recollection  is  not.  I  would  not  be  en- 
tirely positive  about  that.  The  Construction  Company  is  entitled  to 
receive  both  stock  and  bonds  from  the  parent  company  now  for  work 
done,  but  it  has  not  received  them.  The  bonds  have  not  been  issued 
nor  the  stock. 

Q.  About  what  amount  are  you  entitled  to  receive! — A.  We  are  en- 
titled to  receive  I  suppose  about  six  or  seven  millions  of  bonds,  and 
perhaps  two  or  three  millions  of  stock.  I  could  not  give  you  the  exact 
figures  without  having  a  computation  made. 

Q.  Is  that  in  addition  to  what  you  have  received  heretofore! — A. 
No;  that  is  what  we  are  entitled  to  receive  from  the  beginning,  for  the 
whole  work  performed. 

Q.  You  have  not  received  any  stock  or  bonds  for  the  work  done! — 
A.  Not  for  the  work  done.  The  Construction  Company  has  received 
$12,000,000  for  the  concessions,  but  no  payment  has  been  made  for 
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work.  The  Oonatmction  Gompany  has  not  recefred  either  the  bonds 
or  the  stock,  simply  because  it  had  not  made  any  market  for  them  and 
did  not  care  to  receive  them  until  it  was  in  condition  to  dispose  of 
them  and  get  money. 

Q.  Then,  if  I  understand  you,  the  situation  is  this,  that  the  Construc- 
tion Gompany,  in  consideration  of  the  concessions  and  property  turned 
over  to  the  Maritime  Gomi)any,  has  received  $12,000,000  stock  f — ^A.  Tes. 

By  Senator  HisoocK: 

Q.  That  is,  without  bonds! — ^A.  That  is  without  bonds,  of  course. 
By  Senator  Gray: 

Q.  Were  these  concessions  made  to  the  Construction  Company  f — A. 
They  were  not  made  direct  to  the  Construction  Company.  They  were 
made  to  a  voluntary  association  of  gentlemen  who  had  no  corporate  au- 
thority ;  what  might  be  called  a  syndicate.  They  called  themselves  the 
KicaraguaCanal  Association.  They  subscribed  money  to  secure  the  con- 
cessions and  sent  men  down  there,  and  the  concessions  were  gi*anted  in 
the  name  of  Mr.  Menocal,  chief  engineer,  but  the  concessions  provided 
that  they  might  be  turned  over  to  a  company  that  might  be  organized. 
These  gentlemen  organized  the  Construction  Company,  and  these  con- 
cessions became  its  property.  The  Construction  Company  was  organ- 
ized under  the  laws  of  Colorado,  and  the  concessions  these  gentlemen 
had  obtained,  using  Mr.  Menocal's  name,  became  the  property  of  the 
Construction  Company.  Then  Congress  chartered  a  company  called 
the  Maritime  Canal  Company  of  Nicaragua.  The  Construction  Com- 
pany turned  over  everything  it  had  to  the  Maritime  Company  and  re- 
ceived back  in  payment  $12,000,000  stock.  Then  the  Construction 
Company  entered  into  a  contract  with  the  Maritime  Canal  Company  to 
build  this  canal  and  receive  a  certain  amount  of  its  stock  and  bonds.. 
The  amount  of  bonds  was  fixed  at  $150,000,000.  These  bonds  and 
stock  were  to  be  issued  to  the  Constjuction  Company  as  the  work  ad- 
vitticed.  As  the  work  advanced  so  much  bonds  were  to  be  issued  and 
so  much  stock,  the  Construction  Company  taking  the  bonds  and  mak- 
ing its  own  market  for  them. 

Q.  Has  this  stock  been  placed  upon  any  market? — ^A.  BTo,  not  at  all; 
it  hss  never  been  listed  on  any  exchange. 

Q.  Have  the  Construction  Company  ever  sold  any  stock f — ^A.  They 
have  parted  with  some  of  it;  not  in  any  large  amount.  I  could  not 
give  you  the  exact  amount,  but,  to  make  that  plain,  I  will  say  that  the 
Construction  Company  was  organized  under  the  laws  of  Colorado,  with 
a  capital  of  $12,000,000.  That  stock  has  been  sold  and  the  proceeds  of 
it,  $5,000,000,  put  into  the  work.  Out  of  the  sale  of  that  stock  we  got 
money  to  carry  on  the  work.  It  is  to  be  reimbursed  by  its  receipts 
from  the  Maritime  Company  eventually..  We  have  expended  in  round 
numbers  $5,000,000.  lliat  has  been  received  from  the  sale  of  that 
$12,000,000  stock.  That  stock  has  aU  been  sold  with  the  exception  of 
abouthalf  a  million  dollars.  It  has  netted  the  company  about  50  centson 
the  dollar.  When  I  became  president  of  the  Construction  Company 
the  stock  of  the  company  had  all  been  issued  except  $1,500,000,  which 
was  in  the  treasury,  and  that  stock  I  have  been  selling,  putting  the 
money  into  the  work  firom  that  time  to  this.  In  the  sale  of  this  last 
$1,500,000  of  stock  I  have  given,  as  you  may  say,  as  a  bonus  with  the 
Construction  stock  an  equal  amount  of  the  Maritime  stock,  or,  as  you 
may  say,  I  have  sold  the  two.  I  have  sold  the  stock  at  par,  and  the 
purchaser  has  received  an  equal  amount  of  Maritime  stock.    A  man 
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taking  $10^000  Gonstraction  (Company  stock  has  received  $10,000  stock 
of  the  Maritime  Company  as  well  as  of  the  Construction  Company. 

By  Senator  Morgan  : 
Q.  That  stock  of  the  Maritime  Company  is  oiit  of  the  $12,000,000 
-which  you  were  paid  for  the  concessions! — ^A.  Out  of  the  $12,000,000 
which  we  were  paid  for  the  concessions,  and  not  out  of  the  stock  which 
we  have  earned.  When  our  stock  all  goes  out  there  will  be  $1,500,000 
Maritime  stock  that  ha^s  gone  out  with  it.  I  have  sold  about  $1,000,000 
and  there  remains  $500,000  to  be  sold. 

By  Senator  Gray: 
Q.  Is  that  stock  pretty  well  distributed!— A.  Yes;  it  is  largely  dis- 
tributed. There  are  a  great  many  small  stockholders — Ave,  ten,  filteen, 
one  hundred  shares.    Of  course  there  are  a  few  large  stockholders,  but 
only  a  very  few. 

By  Senator  Morgan: 
Q.  The  last  time  you  were  here  I  got  a  list  of  the  stockholders,  whieh 
was  put  in  the  report.  They  amounted,  I  think,  to  about  500  persons, 
extended  from  New  York  to  Richmond. — A.  Yes.  Since  that  we  have 
sold  stock  considerably  in  California  and  Chicago,  some  in  Philadelphia, 
St.  Louis,  and  in  other  cities. 

By  Senator  Butler  : 
Q.  How  much  did  you  say  had  already  been  expended  on  the  work  ! — 
A.  About  $6,000,000. 

By  Senator  Morgan: 

Q.  Now,  I  wiU  go  back  to  a  point  that  I  think  Mr.  Gray  wants  to  un- 
derstand; that  is,  about  this  Canal  Association  whose  concessions  stood 
in  the  name  of  Mr.  Menocal;  he  was  the  representative  of  that  associ- 
ation!— A.  Yes. 

Q.  These  gentlemen  formed  a  voluntary  association  for  the  purpose 
of  getting  this  concession  from  the  Government  of  Nicaragua.  Now, 
they  had  to  pay  $100,000  in  gold  to  get  it!— A.  Yes;  they  paid  $100,000 
in  the  beginning. 

Q.  That  was  paid  into  the  treasury  of  Nicaragua! — ^A.  Yes,  nomi- 
nally.  In  order  to  avoid  its  going  directly  to  the  treasury  Nicaragua 
proposed  to  expend  that  money  in  the  police  force  around  the  canaL 

Q.  That,  then,  with  the  engagement  to  build  the  canal  according  to 
the  terms  of  the  concession,  was  the  consideration  ux>on  which  Nica- 
ragua made  these  grants! — ^A.  Yes;  those  were  the  considerations. 

Q.  Then  afterwards  it  was  ascertained  that  there  would  be  some 
overflow  of  Costa  Eican  territory,  and  the  boundaries  were  originally . 
in  dispute  between  Costa  Rica  and  Nicaragua.  President  ClevelancL 
as  the  umpire,  settled  the  question  of  boundaries  and  settled  it  against 
Nicaragua  and,  as  I  understand,  Costa  Bica  set  up  her  rights  and  her 
interest  in  your  canal,  which  she  had  always  insisted  upon,  but  she  set 
it  up  then  as  a  practical  question  and  demanded  of  the  concessionaires 
certain  payments  to  be  made  to  her.  As  I  understand  that  is 
$1,500,000  stock  of  the  Maritime  Company.  That  is  all  correct,  is  it! — 
A.  As  to  the  reasons  that  you  give  I  could  not  undertake  to  say.  That 
was  before  I  had  aujrthing  to  do  with  the  canal;  but  Costa  Rica  is  to 
receive  that  amount  of  stock.  The  canal  touches  her  territory,  which 
comes  down  to  the  San  Juan  River,  and  when  the  canal  is  built  a  very 
large  amount  of  her  territory  will  be  flooded,  and  we  had  to  have  an 
arrangement  with  her.  ^         ^ 
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Q.  Yes;  but  she  always  insisted  upon  her  rights,  because  the  San 
Carios  River  flowed  into  her  territory  and  out  to  the  sea. — ^A.  Yes; 
she  always  insisted  upon  it. 

Q.  The  membership  of  the  Maritime  Company,  then,  and  the  Gon« 
struction  Company  is  composed  of  largely  dift'erent  persons! — ^A.  Yes- 
Of  course  there  were  but  a  few  stockholders  comparatively  of  the  Mari- 
time Company  until  we  began  to  put  out  this  $1,000,000  of  stock.  Of 
course  putting  that  construction  stock  out  and  giving  an  equal  amount 
of  maritime  stock  with  it  increased  the  number  of  stockholders  in  that 
company. 

Q.  Yes;  but  the  original  distribution  of  the  stock  was  in  the  hands 
of  a  very  few  persons  of  the  Maritime  Association? — ^A.  There  was 
very  little  stock  issued  outside  of  that  for  concessionary  rights;  there 
was  simply  enough  to  make  a  board  of  directors.  Every  time  an  in- 
ventory was  made  we  were  entitled  to  receive  a  certain  amount. 

Q.  When  you  were  last  before  this  committee  I  think  you  mentioned 
the  fact  that  the  contract  between  the  Maritime  Company  and  the 
Construction  Company  was  a  provisional  one.  It  was  a  contract  that 
was  to  be  made  in  form  affcer  you  were  here,  if  I  remember! — ^A.  No;  I 
think  not.  It  was  originally  provisional,  but  if  I  remember  the  last 
time  I  was  here  the  contract  had  been  absolutely  consummate.  I 
found  when  I  became  president  that  the  contract  had  been  agreed  upon 
by  both  boards.  Both  boards  had  ordered  their  of&cers  to  sign  the 
contract,  but  it  had  not  been  signed;  but  soon  after  that  it  was  exe- 
cuted. Before  that  there  had  been  a  provisional  contract  by  which  the 
Construction  Company  was  to  go  on  with,  the  work  on  the  canal  and 
receive  pay  for  it  up  to  the  ume  that  the  final  contract  might  be  con- 
cluded.   That  was  completed,  and  that  is  the  condition  now. 

Q.  That  contract  wa«  that  you  should  construct  the  canal  for 
$150,000,000  bonds  and  all  the  remaining  stock  of  the  Maritime  Com- 
pany was  it! — ^A.  Yes;  those  are  substantially  the  terms  of  the  con- 
tract. 

Q.  The  stock  of  the  Maritime  Company  being  $100,000,000,  and 
$7,500,000  being  taken  out  to  pay  Nicaragua  and  CostaBicaand  $12,000, 
000  for  the  concessions,  the  residue  of  this  stock  and  $150,000,000  of 
the  bonds  of  the  company  were  to  be  turned  over  by  the  Maritime 
Company  to  the  Construction  Company  to  pay  for  the  building  of  that 
canal  from  end  to  end! — ^A.  Yes;  in  amounts  proportionate  to  its  prog- 
ress. 

Q.  Yes;  that  payment  was  to  be  made  in  installments  as  the  work 
progressed  on  engineer's  estimates;  that  is  what  I  understand. — ^A, 
Yes. 

Q.  What  was  the  rate  of  interest  fixed  for  those  bonds  to  bear! — ^A. 
The  rate  originally  agreed  to, .  1  think,  was  5  x>6r  cent,  but  that  has 
been  left  somewhat  in  abeyance,  because  the  bonds  have  never  yet 
been  issued,  and  the  rate  would  have  to  be  somewhat  controlled 
by  the  bankers  who  might  take  up  the  loan. 

Q.  Is  it  thought  that  the  rate  will  be  higher  than  originally  agreed 
to,  or  lower! — A.  My  judgment  is  that  the  rate  of  interest  on  the  bonds, 
if  it  proceeds  as  a  private  corporation  without  Government  aid,  will 
have  to  be  6  per  cent  to  float  the  bonds.  That  is  the  judgment  of  all 
financial  men  and  bankers  whom  I  have  consulted  regarding  it. 

Q.  Now,  in  making  your  estimate  for  the  work  done  there,  about 
what  sum  of  money  did  you  ascertain  would  be  required! — ^A.  The 
estimate  made  by  Mr.  Menocal,  our  engineer,  of  the  bare  cost  of  doing 
the  work  was  $65,000,000.    That  was  raised  to  $87,000,000  by  a  board 
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of  five  consulting  engineers.  That  estimate  by  the  board  of  consniting 
engineers  was  fiSrnished  by  the  Construction  Company  to  the  Maritime 
Company  before  the  contract  was  entered  into. 

Q.  Was  that  made  the  basis  of  the  contract  t — A.  That  was  done  be- 
fore I  came  into  the  company,  but  I  suppose  that  was  the  fact. 

By  the  Ch AIBMAN  : 
Q.  The    contract  was  made  upon  the  basis    that  it  would  cost 
$87,000,000 1— A.  Of  course;  that  was  the  estimate. 

By  Senator  Mobgan  : 
Q.  Then  when  you  came  to  make  your  contract  to  take  your  payment 
in  bonds  and  stock  of  the  company  you  estimated,  as  I  understand  you, 
that  they  would  probably  yield  you  50  per  cent  of  their  face  value!— A. 
The  company  calculated  to  receive  more  than  that.  Suppose  it  cost 
$87,000,000  cash  to  complete  it,  and  say  it  was  completed  in  five  or  six 
years,  we  would  have  to  pay  interest  on  the  bonds  during  the  process 
of  construction,  whatever  the  rate  of  interest  might  be.  The  average 
time  for  payment  of  interest,  of  course,  if  it  took  six  years  to  build  it, 
would  be  three  years,  so  that  the  actual  cost  of  construction  and  interest 
would  be  over  $100,000,000,  and  the  company  believed,  out  of  thestodc 
and  bonds,  it  could  realize  enough  to  do  that.  The  bonds  selling,  say, 
at 70  caits,  would  produce  alittleover  $100,000,000,  audit  was  believed 
that  out  of  the  two,  the  bonds  and  the  stock  as  bonus,  the  money  could 
be  obtained  to  build  the  canal.  At  all  events,  that  is  what  they  agreed 
to  do,  and,  of  course,  the  assets  of  the  Construction  Company,  whs^ver 
they  received  out  of  the  sale  of  the  stock,  was  the  guaranty  that  they 
would  do  it. 

By  Senator  BuTlbb: 

Q.  If  you  could  get  par  for  your  bonds  you  would  be  required  to  pay 
a  commission? — ^A.  If  the  bonds  could  be  sold  at  par,  $100,000,000 
would  be  ample,  and  probably  more  than  enough. 

Q.  Well,  then,  you  would  not  issue  the  $150,000,000 1— A.  No,  of 
course  not. 

Q.  Then  if  you  could  get  this  assistance  asked  for  from  the  Govern- 
ment do  not  you  think  you  could  place  your  bcmds  at  pw! — ^A.  I  will 
have  to  make  a  little  correction  there.  The  company  never  asked  any 
aid  of  the  Government.  The  original  movement  was  made  in  this  com- 
mittee, as  Senators  Sherman  and  Morgan  very  well  know. 

Q.  Well,  I  stand  corrected  as  to  that,  but  if  that  aid  should  come, 
from  whatever  source  originated,  do  not  you  think  you  could  sell  the 
bonds  at  par  ? — A.  Of  course,  3  per  cents  would  sell.  If  you  should 
offer  $100,000,000  such  bonds  in  K^ew  York  to-morrow  they  would  be 
taken. 

By  the  CHAraMAN: 
Q.  Then  the  Government  would  only  issue  the  bonds  necessary  to 
furnish  the  money! — ^A.  Of  course. 

By  Senator  Moboan: 
Q.  The  bill  reported  provided  for  the  issue  of  not  nM>re  than 
$100,000,000  3  per  cent  bonds,  running  twenty  years,  and  then  the 
money  realized  by  the  sale  of  these  bonds  was  to  be  paid  out  ux>on  esti- 
mates of  Government  engineers  as  the  work  progressed,  and  the  whole 
amount  to  be  paid  out  of  the  proceeds  of  these  bonds  was  not  to  exce^ 
the  general  estimate  made  by  the  engineers  of  the  Government! — ^A.  It 
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was  limited  to  $100,000,000.    The  company  was  to  issne  bonds  guaran- 
tied by  the  Government  to  the  amount  not  exceeding  $100,000,000. 

Q.  And  then  the  payments  every  sixty  days  were  to  be  graduated  so 
as  that  the  ultimate  sum*  that  the  Government  would  pay  out  would 
not  exceed  $100,000,000,  and  if  the  engineers'  estimates  fell  below 
$100,000,000  it  would  not  exceed  the  pro  rata  of  that  sum! — ^A.  Yes,- 
that  is,  as  I  understand  it.  I  think  I  can  give  you  my  recoUection  of 
that  matter  without  going  into  details.  The  proposition  of  this  com- 
mittee, and  the  bill  as  reported,  was  that  the  Government  would  guar- 
anty the  bonds  of  the  Ificaragua  Canal  Company  for  an  amount  sufB- 
cient  to  complete  it,  not  exceeding  $100,000,000;  that  it  was  to  take 
into  the  Treasury  of  the  XJnited  States  $70,000,000  of  the  $100,000,000 
stock  as  collateral  security  for  that  guaranty,  and  that  at  any  time 
before  the  maturity  of  the  bonds  the  Government  held  the  option  to 
take  that  stock  at  par,  $70,000,000,  not  paying  the  company  anything  at 
all  for  it.  The  $70,000,000  were  to  be  put  into  a  sinking  fund  to  pay 
those  bonds.  Then  the  Government  would  become  the  absolute  owner 
of  $70,000,000  stock,  and  was  to  have  a  majority  of  the  directors,  and 
the  Secretary  of  the  Treasury  was  authorized  to  vote  the  $70,000,000 
stock. 

By  Senator  Gray: 
Q.  Then  the  form  of  the  bond  was  to  be  this:  That  the  bond  was  the 
bond  of  the  Maratime  Company  with  the  guaranty  of  the  United 
States  upon  it! — ^A.  Yes. 

By  the  Chairman: 
If  the  United  States  paid  those  bonds  it  became  the  owner  of  the 
bonds  and  owner  of  the  stock;  practically  controls  the  whole  concern. 

By  Senator  Morgan: 
It  had  a  right  to  convert  the  money  paid  out  upon  the  bonds  and  in- 
terest ui>6n  the  stock  at  par. 

By  Senator  Gray: 
Suppose  the  company  was  the  principal  debtor,  would  it  not  in  the 
ordinary  course  of  things  pay  the  bonds,  if  able,  and  relieve  the  United 
States  from  its  guaran^f 

By  the  Chairman: 
They  can  not  pay  the  bonds  until  the  expiration  of  twenty  years,  and 
any  time  before  that  the  Government  might  step  in  and  pay  and  take 
the  $70,000,000  stock. 

By  Mr.  Millbr: 
I  made  a  partial  suggestion  at  that  time  to  some  of  the  Senators,  and 
since  I  have  made  it  more  ftdly  to  Senator  Morgan,  in  which  I  made  a 
criticism  upon  this  bill,  and  suggested  what  I  thought  was  a  better 
form  if  the  Government  wanted  to  do  it  at  all,  and  what  I  thought  was 
also  just  both  to  the  company  and  to  the  Government.  I  said  to  Sena- 
tor Morgan  that  I  saw  no  reason  why  the  Government  should  pay  for 
this  stock  at  all.  I  believe  the  canal  could  be  built  by  the  simple  guar- 
anty of  the  Government,  and  that  it  would  earn  sufficient  to  pay  off 
its  own  obligations,  and  that  the  Government  of  the  United  States  if  it 
loaned  its  credit  to  the  concern  would  be  entitled  for  that  guaranty  to 
receive  a  majority  of  the  stock  of  that  company,  just  as  a  man  in  busi- 
ness may  charge  for  indorsing  somebody  else's  note.  Briefly,  my  plan 
was  this :  We  say,  let  the  Government  guaranty  bonds  suflftcient  to  build 
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this  canal,  tbe  bond  to  be  made  to  run  sixty  years,  the  Gk>yeTnment  to 
receive  as  compensation  for  that  guaranty  at  the  beginning  $70,000,000 
stock  of  the  company  and  become  the  absolute  owner  of  it  the  day  it 
was  turned  over.  The  result  would  be  that 'this  canal  would  be  built 
upon  a  basis  of  not  to  exceed  3  i>er  cent  interest  upon  the  bonds,  and 
if  it  took  the  whole  $100,000,000  of  bonds  the  revenues  of  the  canal 
would  go  as  follows:  First,  to  pay  the  interest,  $3,000,000.  It  is  calcu- 
lated that  it  would  cost  something  less  than  $1,000,000  a  year  to  keep 
it  in  repair — ^maintain  it. 

The  cost  of  the  Suez  Canal  is  a  little  over  $1,000,000  a  year.  Our 
engineers  estimate  that  this  can  be  maintained  at  less,  but  call  it 
$1,000,000.  That  is  $4,000,000  out  of  the  receipts.  BTow,  provide  a 
sinking  fund  that  shall  be  sufficient  to  pay  off  the  whole  $100,000,000 
bonds  at  the  end  of  sixty  years.  I  have  had  a  computation  made:  By 
setting  aside  $1,000,000  a  year  with  the  interest  at  3  per  cent,  the  en- 
tire $100,000,000  would  be  paid  off  in  forty-nine  years.  In  fifty  years 
it  amounts  to  $114,000,000.  Kow,  the  canal  is  completed.  You  have 
$3,000,000  interest,  $1,000,000  smking  fund,  and  $1,000,000  mainte- 
nance---$5,000,000.  There  can  be  no  reasonable  doubt  as  to  the  canal 
earning  that  amount  the  moment  it  is  opened  upon  the  basis  of  freight 
that  is  in  sight.  The  freight  from  the  west  coast  of  the  CTnited  States 
to  the  west  coast  of  South  America,  taken  as  it  stands  to-day,  that 
would  go  through  the  canal  can  not  under  any  showing  be  made  less 
than  2,000,000  tons  per  annum.  Over  1,000,000  tons  of  wheat  went 
out  from  the  Pacific  coast  last  year,  not  to  say  anything  of  the  in- 
crease. Now,  the  tonnage  back  would  be,  say,  1,000,000  tons;  that 
would  be  3,000,000  tons.  The  rate  charged  by  the  Suez  Ganal  is  $2  a 
ton.  At  the  same  rate  that  is  $6,000,000.  You  have,  then,  your 
$3,000,000  interest.  $1,000,000  sinking  fiind,  and  $1,000,000  mainte- 
nance, and  $1,000,000  left,  l^ow,  at  the  end  of  fifty  years  the  bonds 
will  all  have  oeeu  paid  and  the  Government  will  own  seven-tenths  of 
the  stock  of  the  canal,  and  there  wiU  be  some  twelve  or  fifteen  mil- 
lions of  the  stock  of  the  Maritime  Canal  Company  still  lying  unused, 
Kicaragua  having  received  $6,000,000,  Costa  Bica  $1,500,000,  and  the 
Construction  Company  $12,000,000.  The  Government  will  never  pay  a 
dollar,  but  the  whole  thing  will  be  paid  by  the  commerce  of  the  world, 
which  should  pay  for  it. 

Q.  Is  there  any  doubt  about  the  Maritime  Company  accepting  this 
proposition? — A.  There  is  no  doubt  about  that 

By  Senator  Gray  : 
Q.  How  would  the  passage  of  this  bill  affect  contracts  already  made 
by  the  Construction  Company  f — ^A.  The  bill  provides  that  all  contracts 
that  are  not  in  accordance  with  this  amendment  of  the  charter  shall  be 
annulled  or  amended. 

By  Senator  Butler: 
Q.  To  conform  to  it! — A.  To  conform  to  it:  and  the  Construction  Com- 
pany consented  to  that.    Of  course  the  old  contract  would  have  to  go 
by  the  board  and  the  Construction  Company  would  have  to  do  the  wo^ 

By  Senator  Gray: 
Q.  Wouldhavetodoitinsideof $100,000,000instead of $160,000,000 1— 
A.  Of  course. 

By  Senator  Morgan: 
Q.  Now,  I  want  to  ask  you  whether  or  not,  since  you  were  here  before, 
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any  arrangement  has  been  made  for  raising  money  on  the  credit  of  the 
Maritime  Oomi)any? — ^A.  Of  course ;  we  are  raising  money  continu- 
ously. We  have  to  do  that  or  else  the  company  would  have  had  to  stop 
long  ago. 

Q.  Is  that  on  the  credit  of  the  Maritime  Company  !— A.  Partially  on 
the  credit  of  the  Maritime  Company.  For  instance,  the  Construction 
Company  is  now  putting  out  collateral  trust  bonds  to  the  amount  of 
$5,000,000,  but  those  bonds  are  redeemable  at  any  time  within  five 
years  at  the  option  of  the  company.  If  not  redeemed  within  five  years 
they  are  then  to  be  converted  into  the  long  bonds  of  the  Maritime 
Company. 

By  Senator  Butlee: 

Q.  What  rate  of  interest  f— A.  Six  "per  cent. 

Q.  Ifow.  if  you  could  make  this  arrangement  and  Congress  should 
pass  this  Dill  would  not  there  be  an  immense  saving  in  the  matter  of 
interest  that  the  company  has  to  pay? — ^A.  Well,  suppose  it  took 
$100,000,000  to  build  the  canal,  the  interest  would  be  $3,000,000  accord- 
ing to  this  bill.  If  it  took  $150,000,000  at  6  per  cent  the  interest 
would  be  $9,000,000  a  year  after  the  work  was  done.  Then  of  course 
the  bonds  would  have  to  be  sold  for  much  less  than  par. 

Q.  Well,  could  not  the  contracts  for  labor  be  much  more  eligibly 
arranged  if  the  Government  should  step  inf — ^A.  If  the  Government 
would  take  it  up  we  could  divide  the  canal  into  sections  and  sublet  it 
to  responsible  people  at  low  rates  if  they  were  absolutely  certain  of 
their  money.  Now  we  have  to  go  slowly.  I  would  not  let  a  large  con- 
tract for  $1,000,000  if  we  have  not  the  money  in  sight.  It  would  not 
be  the  right  thing  to  do,  and  nobody  would  take  it. 

By  Senator  Morgan: 

Q.  Now,  I  understand  that  no  obligations  have  been  taken  upon  the 
Maritime  Company,  or  the  Construction  Company  for  that  matter,  since 
you  were  last  here,  except  the  collateral  trust  bonds? — ^A.  Noj  no  new 
obligations. 

Q.  How  much  of  those  have  been  issued  ? — A.  We  are  just  beginning 
to  issue  them.  The  first  shipment  was  made  the  other  day  to  San 
Francisco.    We  only  put  them  out  the  1st  of  July. 

Q.  At  what  rate  did  you  sell  them! — A.  The  bonds  are  sold  at  par, 
but  20  per  cent  of  the  amount  of  the  bonds  is  given  of  the  stock  of  the 
Maritime  Canal  Company  as  bonus. 

Q.  And  you  get  par  for  the  bonds  t — ^A.  Yes,  less  the  bankers'  com- 
mission, which  is  a  small  matter. 

Q.  It  is  that  money  upon  which  you  are  proceeding  with  the 
work? — A.  Yes;  we  have  of  course  some  stock  of  the  Construction 
Company  in  the  treasury  yet,  which  we  sell  if  anybody  wants  it. 

Q.  But  you  can  take  these  bonds  up  at  any  time  within  five 
years! — A.  Yes. 

Q.  Has  any  foreign  syndicate  any  option  upon  the  bonds  of  the  Mar- 
itime or  Construction  Company! — A.  There  is  an  option  pending  with 
some  parties  in  London  for  the  first  $15,000,000  bonds  of  the  Maritime 
Company. 

Q.  Let  me  ask  you  whether  you  discovered  that  a  sentiment  pre- 
vailed among  the  proposed  investors  that  the  Government  of  the  United 
States  was  to  have  the  control  of  the  canal,  or  was  not  to  have  control  !— 
A.  Do  you  mean  investors  in  this  country! 

Q.  No;  the  foreign  investors. — ^A.  They  have  an  idea  over  there  that 

8.  Eep.  1 47  ^  T 

Digitized  by  VjOOQ IC 


30  MARITIME   CANAL   COMPANY   OP  NICARAGUA. 

the  Govemment  is  determined  to  take  it;  that  it  is  eventually  to  take 
it  under  any  circumstances,  and  if  they  were  to  come  in  that  the  bonds 
would  be  recalled  inside  of  five  years. 

By  Senator  Butler: 

Q.  In  other  words,  the  United  States  would  dominate  that  canal  t — 
A.  Yes. 

Q.  Have  you  discovered  any  disposition  of  foreign  governments  to 
interfere  with  the  Nicaragua  Canal — I  mean  with  the  Nicaraguan  Gov- 
ernment or  Costa  Eican  Government — to  obstruct  or  delay  or  interfere  in 
any  way  with  your  work? — ^A.  There  have  been  rumors  of  parties  in- 
clined to  step  m  between  our  company  and  those  governments;  but  we 
have  investigated,  and  I  think  the  parties  are  entirely  irresi)onsible.  I 
do  not  think  they  have  any  backing  whatever. 

By  Senator  Morgan: 

Q.  Now,  to  change  this  to  another  point.  Since  you  were  here  before 
you  have  taken  a  party  across  the  canal? — A.  Yes. 

Q.  We  have  had  a  detailed  account  of  .those  proceedings  since.  Mr. 
Menocal  was  here,  and  it  is  therefore  unnecessary  to  repeat  what  he 
said. 

By  Senator  Butler: 
Q.  From  your  observation  and  what  you  learned  otherwise,  what  is 
your  opinion  of  the  earnings  of  the  canal?  You  made  some  reference 
to  it;  what  is  your  opinion  upon  it,  founded  upon  business  principles,  in 
case  you  build  the  canal  according  to  the  plans  and  specifications? — 
A.  I  believe  the  canal  will  earn  $10,000,000  a  year  within  the  first  three 
years  after  it  is  opened.  I  do  not  think  it  possible  to  earn  less  than 
that. 

By  Senator  Morgan: 
Q.  That  is,  at  $2  a  ton? — A.  Two  dollars  a  ton. 

By  Senator  Butler: 
Q.  But  you  are  not  restricted  to  $2  a  ton? — ^A.  No;  but  we  probably 
would  not  charge  any  more  than  the  Suez  Canal  is  charging. 

By  Senator  Morgan  : 
Q.  If  the  Govemment  should  build  that  canal  for  $80,000,000  I  do 
not  see  why  it  should  not  be  $1  a  ton? — A.  There  is  no  reason.    It  is 
not  possible  to  figure  less  than  4,000,000  tons,  and  $1.50  a  ton  would 
pay  $6,000,000. 

By  Senator  Pryb  : 
Q.  The  freight  must  necessarily  be  so  low  that  you  can  compete  with 
going  around  the  Horn? — ^A.  K  the  Govemment  were  the  principal 
stockholder  it  goes  without  saying  that  the  tolls  would  be  at  the  lowest 
possible  point. 

By  Senator  Kenna: 
Q.  What  are  the  present  rates,  do  you  know,  around  the  Horn? — 
A.  Well,  they  vary  wonderfully.  When  a  great  number  of  ships  come 
in,  they  sometimes  take  freight  as  low  as  $7  a  ton  around  the  Horn, 
and  it  runs  from  that  to  $10  or  $12.  It  aU  depends  upon  the  number, 
of  ships  that  happen  to  be  in.  The  suggestion  made  by  Senator  Frye 
that  the  rate  should  be  kept  so  low  as  to  prevent  the  freight  going 
around  the  Horn  is  correct;  but  as  the  rate  of  $2  is  low  enough,  it  is 
not  necessary  to  theorize  about  it.    You  have  only  got  to  go  to  the 
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Suez  Canal.  The  Suez  Canal  carries  all  the  wheat  firom  India,  in  com- 
petition with  the  Cape  of  Good  Hope,  and  we  save  more  than  twice 
the  distance,  comparing  Calcutta  and  LiYerx>ool  with  San  Francisco 
and  Liverpool;  yet  they  pay  $2  a  ton  to  go  through  the  Suez  CanaL 


Committee  on  Fobeign  Eelations, 

United  States  Senate, 
Saturday,  December  10, 1892. 

The  committee  met  at  11  o'clock,  a.  m.,  pursuant  to  call.  Present: 
Senators  Sherman  (chairman),  Frye,  Dolph,  Morgan,  and  Butler.  Hon. 
Warner  Miller  was  also  present. 

Senator  Morgan.  Mr.  Miller,  you  have  the  statement  made  by  you  be- 
fore the  committee  on  July  20, 1892.  Is  there  any  further  statement  you 
think  proper  to  make  to  qualify  that  in  any  respect? 

Mr.  Miller.  Well,  I  do  not  know  as  there  is  any  necessity  of  qualify- 
ing it  at  all.  Of  course  time  has  elapsed  since  that,  and  the  company  has 
gone  on  exi)ending  money  on  the  enterprise  and  endeavoring  in  every 
way  i)ossible  to  bring  it  to  the  attention  of  the  people  of  this  country 
and  the  whole  world.  I  have  traveled  substantially  all  over  the  United 
States,  have  spoken  in  all  the  principal  cities  to  chambers  of  commerce 
and  other  bodies,  and  in  that  way  have  attempted  to  create  public  in- 
terest in  the  entei^rise. 

Q.  I  think  that  in  your  statement  you  spoke  of  some  debentures  that 
were  issued  by  the  Maritime  Company? — ^A.  By  the  Construction  Com- 
pany. 

Q.  TheMaritime  Companyis  notresponsiblein  anyway  for  those  deben- 
tures?— ^A.  The  debentures  are  issued  by  the  Construction  Company 
TiX>on,  you  might  say,  the  credit  of  the  Maritime  Company;  that  is  to 
say,  the  debenture  bond  runs  for  five  years  with  the  right  of  the  com- 
pany to  redeem  it  at  any  time  within  five  years.  If  not  redeemed  within 
five  years  it  is  then  to  be  replaced  by  the  bond  of  the  Maritime  Com- 
pany, which  bonds  of  the  Maritime  Company  are  now  due  to  the  Con- 
struction Company  for  work  already  performed. 

Q.  If  not  redeemed  within  five  years  they  may  be  substituted  by  the 
bonds  of  the  Maritime  Company? — ^A.  Eeplaced  by  the  bonds  of  the 
Maritime  Company. 

By  Senator  Butler: 

Q.  Do  I  understand  you  to  say  that  the  Construction  Company  retains 
the  right  to  redeem  these  bonds  within  five  years? — ^A.  At  anytime 
within  five  years. 

Q.  That  is,  the  Construction  Company? — ^A.  The  Construction  Com- 
pany. 

By  the  Chairman  : 
Q.  Who  has  the  option  to  take  up  or  redeem  these  bonds?    Is  that 
with  the  Construction  Company  or  the  Maritime  Company? — A.  The 
Construction  Company.    They  are  to  pay  them  or  to  replace  them  with 
the  maritime  bonds. 

By  Senator  Frye  : 
Q.  But  the  Maritime  Company  is  obliged  to  issue  bonds  to  redeem 
the  construction  bonds  provided   the  Construction  Company  so  de- 
termine?— ^A.  Yes.  The  matter  is  just  this:  The  Construction  Company 
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has  expended  a  certain  amonnt  upon  the  work,  for  which  it  is  entitled 
to  receive  the  bonds  of  the  Maritime  Company  in  payment.  It  did  not 
think  it  wise  to  issue  the  maritime  bonds  to  the  public  at  this  time,  be- 
cause the  work  was  not  far  enough  along  to  enable  them  to  have  a 
proper  price.  So  the  Construction  Company  issued  its  own  bond  with  a 
guaranty  or  contract  behind  it  from  the  Maritime  Company.  If  this 
bond  is  not  redeemed  within  Hye  years  then  the  bond  of  the  Maritime 
Company,  which  is  due  to  the  Construction  Company  at  the  present  time 
for  work  done,  comes  in  and  supplants  it — ^takes  its  place.  The  option 
lies  entirely  with  the  Construction  Company  whether  it  will,  at  the  end 
of  five  years,  call  in  the  bonds  or  replace  them  with  the  bonds  of  the 
Maritime  Company. 

By  Senator  Mobgan: 

Q.  What  amount  of  debentures  have  been  issued  by  the  Construc- 
tion Company  to  date? — ^A.  Well,  not  a  large  amount,  for  we  are  con- 
stantly selling  them  through  our  agents.  We  only  began,  I  think,  in 
July.    The  first  bonds  were  printed  and  delivered  in  August. 

Q.  1892 f — ^A.  Yes;  this  last  summer. 

By  Senator  Butler: 

Q.  What  interest  do  they  bear? — ^A.  Six  per  cent. 
By  Senator  Morgan  : 

Q.  Have  you  the  means  of  giving  an  accurate  statement  of  the  amount 
that  has  been  issued! — A.  Of  course  we  know.  I  do  not  know  now 
whether  it  would  be  desirable  for  the  company  to  state  just  what  it  is 
or  not  5  that  is  to  say,  if  this  hearing  was  to  be  made  public.  The 
company  has  nothing  at  all  to  keep  back  from  this  committee,  but 
there  might  be  many  things  which  it  would  not  be  desirable  to  make 
public  so  long  as  the  question  of  the  Government  coming  in  and  pass- 
ing the  bill  was  undecided.  It  seems  to  me  it  would  not  be  of  b^efit 
to  the  company,  or  any  benefit  to  anyone  perhaps,  if  the  statement 
should  be  made,  but  I  have  no  objection  to  stating  to  the  committee  in 
confidence  just  what  we  are  doing,  work  and  everything. 

By  Senator  Dolph  : 

Q.  It  seems  to  me  that  there  are  only  two  propositions  that  we  may 
need  at  all  to  consider,  one  being  whether  it  is  worth  whOe  now  to  un- 
dertake to  secure  any  legislation  at  the  present  session  of  Congress, 
and  the  other  being  whether  the  affairs  of  the  company  are  in  such  con- 
dition as  they  were  at  the  time  we  reported  that  bill;  whether  that  bUl 
or  something  similar  could  still  be  complied  with  by  the  company; 
whether  you  have  issued  so  many  securities  and  disposed  of  so  many 
and  placed  the  company  in  such  condition  that  it  is  not  now  practical 
to  comply  with  that  billt — A.  Well,  I  think  the  bill  might  be  changed, 
and  I  might  make  some  suggestions  that  would  be  advantageous  to  the 
Government  as  well  as  to  the  company. 

Q.  If  there  is  not  any  prospect  of  passing  a  bill  at  the  present  ses- 
sion of  Congress  it  seems  to  me  the  more  agitation  here  in  regard  to 
legislation  is  the  worse  for  the  comi)auyt — A.  JN'o;  not  if  the  appear- 
ance here  is  that  the  Government  eventually  proposes  to  come  in  and 
take  charge  of  the  canal  and  control  it. 
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Committee  on  Foreign  Eelations, 

United  States  Senate, 

Wednesday^  December  21j  1892. 
The  committee  met  at  10  o'clock  a.  m.  pursuant  to  call.    Present, 
Senators  Sherman  (chairman),  Frye,  Dolph,  Davis,  Hiscock,  Morgan, 
and  Gray. 

Mr.  Hiram  Hitchcock,  president  of  the  Maritime  Canal  Company  of 
Nicaragua,  and  Mr.  Alexander  T.  Mason,  attorney  of  said  company, 
were  also  present. 

8TATEHEHT  OP  MB.  HIEAM  HITCHCOOK. 

By  the  Chairman: 

Q.  Mr.  Hitchcock,  I  believe  you  have  a  copy  of  the  last  draft  of  this 
bill? — ^A.  Yes,  sur. 

Q.  If  you  or  Mr.  Mason  have  anything  to  say  about  it,  pro  or  con, 
the  committee  will  be  glad  to  hear  you. — A.  I  notice  there  are  two 
omissions,  one  with  reference  to  stock  and  the  other  with  reference  to 
bonds. 

By  Senator  Dolph: 

Q,  One,  you  mean,  of  the  limit  to  be  expended  for  expenditures  up 
to  a  certain  datet — A.  Yes. 

Q.  That  would  dex)cnd  a  great  deal  on  the  expenditures  of  the  last 
two  years,  I  suppose.    It  was  $4,000,000  originally? — ^A.  Yes. 

Q.  That  is  not  a  very  material  question  if  it  is  large  enough  to  pay  t — 
A.  Of  course,  in  one  sense,  it  makes  no  special  difference. 

By  the  Chairman: 
Q.  Still  there  ought  to  be  a  maximum  fixed.  Persons  who  are 
doubtM  about  it  always  want  a  limit  like  an  appropriation,  and  there- 
fore a  rough  statement  of  the  lowest  amount  you  think  will  cover  it 
ought  to  be  put  in. — A.  I  would  suggest  6^  millions  as  the  maximum 
amount. 

By  Senator  Dolph: 
Q.  Well,  the  smaller  the  better,  as  the  figures  scare  people,  whether 
they  expect  the  amount  to  be  paid  or  not. 

By  the  Chairman  : 

Q.  It  is  better  not  to  put  it  too  high.  Have  you  expended  2J 
millions  since  this  bill  was  first  reported! — A.  I.  understand  from 
Senator  Miller,  president  of  the  Construction  Company,  who  un- 
fortunately is  confined  to  his  room  and  not  able  to  be  here,  that  the 
expenditures  amount  to  4^  millions  in  cash,  and  that  they  are 
obligated  for  about  2  millions  more;  that  is  to  say,  1  million  of  the 
bonds  of  the  Maritime  Company,  or  scrip  for  these  bonds,  and  a 
million  of  the  Maritime  stock  which  they  have  to  make  good.  I  under- 
stand from  him  that  that  is  about  the  statement  of  the  expenditures 
of  the  Construction  Company. 

Q.  Well,  we  consider  the  12  millions  that  is  provided  for  here  of 
stock  covers  all  you  paid  for  concessions,  and  therefore  we  struck  out 
this  amount  paid  for  concessions.    You  propose  6^  millions  as  cover- 
ing it? — A.  Yes,  as  a  maximum. 
S.  Rep.  1262 3 
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By  Senator  Dolph: 
Q.  It  don't  affect  the  amount  to  be  paid  at  allt — A.  No,  sir. 

By  the  Chairman  : 
Q.  What  is  the  other  point? — A.  The  other,  I  think,  was  left  blank  on 
the  eleventh  page,  sixteenth  line;  the  twelve  millions  was  not  inserted. 

By  Senator  Dolph: 
Q.  I  will  say  to  Mr.  Hitchcock  I  think  that  was  left  blank  on  my 
suggestion.  In  the  first  place,  I  had  a  letter  from  ex-Senator  Miller,  in 
which  he  said  some  of  the  stockholders  thought  there  ought  to  be  some 
provision  restraining  the  Government  from  reducing  the  tolls  so  as  to 
prevent  their  receiving  a  dividend.  My  own  impression  is  that  there 
ought  to  be  no  limit  on  the  Government  reducing  tolls.  And  in  the  sec- 
ond place,  if  we  are  going  to  have  such  a  provision  guarantying  that 
tolls  shall  not  be  reduced  so  that  you  shall  receive  dividends,  it  would 
be  utterly  idle  to  put  twelve  millions  in,  giving  you  twelve  millions 
stock  and  the  Government  to  be  obligated  to  maintain  a  rate  of  tolls. 

By  Senator  Morgan: 

Q.  I  understand  about  this  twelve  millions  stock,  that  it  has  already 
been  paid  out  by  the  Maritime  Company  for  the  concessions? — A.  Yes. 

Q.  And  for  whatever  was  done  before  the  date  of  that  trade? — A. 
Yes. 

By  Senator  Dolph: 
Q.  Well,  it  was  agreed  to  be 

By  Senator  Morgan: 
Q.  Mr.  Miller  said  it  had  been  actually  issued. 

By  Mr.  Dolph: 
Q.  But  the  Construction  Company  still  controls  a  large  majority. 

By  the  Chairman: 
Q,  This  company  referred  to  is  the  Maritime  Company  and  not  the 
Construction  Company. 

By  Senator  Dolph: 

Q.  I  know;  but  the  Construction  Company  and  Maritime  Company 
are  substantially  the  same. 

Senator  Morgan.  It  was  this  way:  Mr.  Menocal  and  his  associates 
obtained  the  concession.  They  sold  it  to  the  Colorado  company,  the 
Construction  Company,  for  twelve  millions  of  its  stock.  That  was  before 
we  had  enacted  any  law  about  it.  Then  oinder  the  act  of  Congress 
chartering  this  Maritime  Company,  authorizing  them  to  build  the  canal 
under  that  concession,  they  bought  the  franchise,  the  concession,  and 
everything  that  had  been  done  and  all  the  property  they  had  from  the 
Construction  Company,  simply  by  substituting  |l2,000,000  of  their 
stock  for  twelve  millions  of  the  other. 

Senator  Dolph.  The  Construction  Company  was  not  organized  until 
after  the  Canal  Company,  was  it? 

Mr.  Hitchcock.  The  Construction  Company  was  organized  long 
previous  to  the  Canal  Company.  The  simple  transaction  was  this :  The 
Maritime  Canal  Company  paid  the  Construction  Company,  which  was 
then  in  operation  and  going  on  with  the  work,  $12,000,000  of  its  stock 
for  the  concessions  from  Nicaragua  and  Costa  Eica.  Of  the  $100,000,- 
000  Maritime  Company  stock,  $12,000,000  thus  went  to  the  Construe- 
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tion  Company,  six  millions  goes  to  the  Government  of  Nicaragaa,  under 
the  terms  of  the  concession,  and  one  and  one-half  millions  to  Costa 


By  Senator  Gbat: 

Q.  If  I  understand  yon,  twelve  millions  was  paid  by  the  Maritime 
Company  to  the  Construction  Company  for  work  done? — ^A.  For  con- 
cessions and  work  up  to  that  time. 

Q.  And  in  addition  to  that  seven  and  one-half  millions  to  the  govern- 
ments of  Nicaragua  and  Costa  Bicat — ^A.  Six  millions  under  the  con- 
cession must  be  paid  to  Kicaragua,  and  one  and  one-half  millions  paid 
to  Costa  Bica,  which  makes  nineteen  and  one-half  millions,  leaving 
eighty  and  one-half  millions,  which  under  this  bill  goes  to  the  United 
States. 

By  Senator  Dolph: 

Q.  Now,  what  did  the  Construction  Company  do  with  the  twelve 
millions  t — A.  It  has  it  in  its  treasury,  except  what  it  has  parted  with. 

Q.  Did  not  it  part  with  its  stock  to  the  original  association  for  the 
concessions? — A.  The  Construction  Company  parted  with  its  stock  to 
the  origmal  association  for  the  concessions. 

By  the  Chairman; 

Q.  The  stock  of  the  Construction  Company? — ^A.  Yes. 

Senator  Morgan.  As  I  understand  they  have  expended  eleven  mill- 
ions, and  have  about  one  million  stock  in  the  treasury ;  that  is  Mr.  Miller's 
statement. 

By  Senator  Gray: 

Q.  Mr.  Hitchcock,  what  was  that  stock  taken  by  the  Construction 
company  for  ?  I  suppose  it  was  for  the  purpose  of  carrying  on  the  work 
that  they  parted  with  it? — A.  They  have  parted,  as  I  understand,  with 
something  over  $1,000,000  of  it 

Q.  Do  you  know  at  what  price? — ^A.  I  do  not. 

Q.  Has  there  been  any  market  for  it? — ^A.  I  do  not  think  there  has 
stall. 

Senator  Morgan.  I  will  read  from  Mr.  Miller's  statement. 

Q.  Have  the  Construction  Company  eyer  sold  anjstookf— A.  They  have  parted 
irith  some  of  it ;  not  in  any  large  amount.  I  could  not  give  you  the  exact  amount, 
but  to  make  that  plain,  I  will  say  that  the  Construction  Company  was  organized 
under  the  laws  of  Colorado  with  a  capital  of  $12,000,000.  That  stock  has  been  sold 
and  the  proceeds  of  it,  $5,000,000,  put  into  the  work.  Out  of  the  sale  of  that  stock 
we  got  money  to  carry  on  the  work.  It  is  to  be  reimbursed  by  its  receipts  from  the 
Maritime  Company  eventually.  We  have  expended  in  round  numbers  $5,000,000. 
That  has  been  received  from  the  sale  of  that  $12,000,000  stock.  The  stock  has  all 
been  sold  with  the  exception  of  about  half  a  million  dollars.  It  has  netted  the  com- 
pany about  50  cents  on  the  dollar.  When  I  became  president  of  the  Construction 
Company  the  stock  of  the  company  had  all  been  issuea  except  $1,500,000,  which  was 
in  the  treasury,  and  that  stock  I  have  been  selling,  putting  the  money  into  the  work 
from  that  time  to  this.  In  the  sale  of  this  last  $1,500,000  of  stock  I  have  given,  as 
you  may  say,  as  a  bonus  with  the  Construction  stock  an  equal  amount  of  the  Mari- 
time st-ock,  or,  as  you  may  say,  I  have  sold  the  two.  I  have  sold  the  stock  at  par, 
and  the  purchaser  has  receiv^  an  equal  amount  of  Maritime  stock.  A  man  taking 
$10,00>J  Constrnction  Company  stock  has  received  $10,000  stock  of  the  Maritime 
Company  as  well  as  of  the  Construction  Company. 

By  Senator  Morgan  : 
Q.  ITiat  stock  of  the  Maritime  Company  is  out  of  the  $12,000,000  which  you  were 
paid  for  the  concessions  f — A.  Out  of  the  $12,000,000  which  we  were  paid  for  the  con- 
cessions, and  not  out  of  the  stock  which  we  have  earned.  When  our  stock  all  goes 
out  there  will  be  $1,500,000  Maritime  stock  that  has  gone  out  with  it.  I  have  sold 
about  $1,000,000  and  there  remains  $500,000  to  be  sold. 
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By  Senator  Gray: 
Q.  Is  that  stock  pretty  well  distributed  f — ^A.  Tea ;  it  is  largely  distributed.    There 
are  a  great  many  small  stockholders— five,  ten,  fifteen,  one  hundred  shares.    Of  coarse 
there  are  a  few  large  stockholders,  but  only  a  very  few. 

By  Senator  Morgan  : 
Q.  The  last  time  you  were  here  I  got  a  list  of  the  stockholders,  which  was  put  in 
the  report.    They  amounted,  I  think,  to  about  500  persons,  extended  from  New  York 
to  Richmond  f — A.  Yes.    Since  that  we  have  sold  stock  considerably  in  California 
and  Chicago,  some  in  Philadelphia,  St.  Louis,  and  in  other  cities. 

By  Senator  Butler: 

How  much  did  you  say  had  already  been  expended  on  the  workf — A.  About 
1,000. 

By  Senator  Morgan  : 

Q.  Now,  I  will  go  back  to  a  point  that  I  think  Mr.  Gray  wants  to  understand; 
that  is,  about  this  Canal  Association  whose  concessions  stood  in  the  name  of  Mr. 
Menocal;  he  was  the  represent-ative  of  that  association? — ^A.  Yes. 

Q.  These  gentlemen  formed  a  voluntary  association  for  the  purpose  of  getting  this 
concession  irom  the  Government  of  Nicaragua.  Now,  they  had  to  pay  $100,SN)  in 
gold  to  get  it! — ^A.  Yes;  they  paid  $100,000  in  the  beginning. 

Q.  That  was  paid  into  the  treasury  of  Nicaragua f — A.  Yes,  nominally.  In  or- 
der to  avoid  its  going  directly  to  the  treasury  Nicaragua  proposed  to  expend  that 
money  in  the  police  force  around  the  canal.  , 

Q.  That,  then,  with  the  engagement  to  build  the  canal  according  to  the  terms  of 
the  concession,  was  the  consideration  upon  which  Nicaraugua  made  these  grants? — 
A.  Yes:  those  were  the  considerations. 

Q.  Then  afterwards  it  was  ascertained  that  there  would  be  some  overflow  of  Costa 
Rican  territory,  and  the  boundaries  were  originally  in  dispute  between  Costa  Rica 
and  Nicaragua.  President  Cleveland,  as  the  umpire,  settled  the  question  of  bonnd- 
aries  and  settled  it  against  Nicaragua,  and,  as  I  understand,  Costa  Rica  set  up  her 
rights  and  her  interests  in  vour  canal,  which  she  had  always  insisted  upon,  but  she 
set  it  np  then  as  a  practical  question  and  demanded  of  the  concessionaires  certain 
payments  to  1>e  made  to  her,  as  I  understand;  that  is,  $1,500,000  stock  of  the  Msml- 
time  Company.  That  is  all  correct,  is  itf — A.  As  to  the  reasons  that  you  give  I 
could  not  undertake  to  say.  That  was  before  I  had  anything  to  do  with  the  canal; 
but  Costa  Rica  is  to  receive  that  amount  of  stock.  The  cansu  touches  her  territory, 
which  comes  down  to  the  San  Juan  River,  and  when  the  canal  is  built  a  very  large 
amount  of  her  territory  will  be  flooded,  and  we  had  to  have  an  arrangement  with 
her. 

By  Senator  Morgan: 

Q.  Now,  as  to  that  $12,000,000  stock  that  was  paid  by  the  Maritime 
Company,  that  you  say  had  been  issued,  I  understand  t — A,  It  has 
been  issued  to  the  Construction  Company  by  the  Maritime  Company. 

Q.  That  has  passed  into  the  hands  largely  of  other  people? — A.  That 
is,  in  the  Construction  Company's  hands,  except  about  $1,000,000, 
which,  Mr.  Miller  states,  has  been  disposed  of. 

By  Senator  Davis: 

Q.  How  did  they  raise  the  $5,000,000  which  they  say  they  have  ex. 
pended  in  construction  1 — A.  In  the  sale  of  Construction  Company  stock- 
By  Senator  Dolph: 

Q.  Now,  if  this  bill  should  pass  and  the  Government  pay  exx>endi- 
tures,  they  would  pay  $1,000,000  on  account  of  Construction  Company 
stock  and  $1,000,000  Maritime  Canal  stock,  would  they  not? — ^A.  If 
they  should  pay  how  much! 

Q.  If  they  should  pay  all  the  expenditures  made  by  your  company, 
they  would  pay  the  company  back  the  money  received  for  Maritime 
stock. — A.  As  I  before  stated,  I  understand  that  they  have  expended 
in  cash  about  $4,500,000  and  about  $1,000,000  each  of  Maritime  bonds 
and  stock,  making  about  $6,500,000. 

Q.  But  one  mUBon  was  obtained  by  the  sale  of  one  million  of  Con- 
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struction  Company  stock,  and  they  threw  in  $1,000,000  of  Maritime 
Canal  stock  as  a  bonus. 

The  Chairman.  I  would  like  to  have  Mr.  Hitchcock  state  just  what 
he  desires  to  say,  and  then  you  can  cross  examine  him. 

Senator  Dolph.  I  know,  but  I  want  to  go  further 

Mb.  Hitchcock.  You  are  on  the  point,  now,  of  the  expenditures  ol 
the  company.  Now,  in  a  conference  with  Senator  Miller  yesterday,  I 
said  I  may  be  asked  with  reference  to  the  expenditures  of  the  Con- 
struction Company.  He  said  he  would  be  very  glad  to  come  over  and 
give  the  committee  ftirther  details  with  reference  to  those  expenditures 
as  soon  as  he  was  able,  but  he  said  that  tiiey  expended  $4,500,000  in 
cash,  and  then  that  they  used  one  million  Maritime  bonds  and  a  million 
Maritime  stock  besides,  which  makes  an  expenditure  all  told,  if  they  are 
to  be  redeemed,  of  six  and  a  half  millions.  That  is  the  way  he  put  it  to 
me,  and  not  being  officially  connected  with  the  Construction  Company, 
and  not  being  thoroughly  familiar  with  its  accounts,  that  is  all  I  know  of 
it  You  understand  that  the  million  dollars  stock  is  out  of  the  twelve 
millions  we  are  talking  about,  which  belongs  to  the  Construction  Com- 
pany. Kow,  as  to  what  we  are  obligated  to  give  that  company,  in  my 
annual  report  to  the  United  States  Government,  on  the  Ist  of  Decem- 
ber, I  state  that  up  to  the  3l8t  of  October  last  we  were  obligated  to  give 
to  the  Construction  Company  $6,855,000  bonds,  and  had  paid  that  com* 
pany  $3,199,000  stock  for  work  done  up  to  that  date.  The  Maritime 
Company  is  obligated  to  give  that  to  the  Construction  Company  for 
work  done  up  to  October  31. 

Q.  When  you  speak  of  bonds,  do  you  mean  that  any  bonds  have  been 
issued  up  to  the  present  timet — A.  No;  but  we  are  obligated  to  issue 
them. 

By  Senator  fliscocK: 

Q.  Why,  there  has  been  $1,000,000  issued?— A.  No;  not  bonds,  but 
certificates  for  bonds. 

Q.  Yon  may  not  have  absolutely  issued  or  disposed  of  the  Maritime 
bonds,  but  in  some  way  evidence  has  been  given  so  that  the  holders 
are  entitled  to  them? — ^A.  Yes. 

By  Senator  Dolph  : 

Q.  Now,  1  will  ask  my  question.  The  million  dollars  of  the  stock  of 
the  Maritime  Canal  Company  out  of  the  twelve  million  which  was  paid  to 
the  Construction  Company  for  its  concession,  which  has  been  disposed 
of,  was  sold,  together  with  a  like  amount  of  Construction  Company 
stock,  each  at  50  cents  on  the  dollar,  or  both  for  $1,000,000? — A.  Yes. 

Q.  Now  that  million  dollars  went  into  the  construction  of  the 
canal? — A.  Yes. 

Q.  And  is  a  part  of  the  expenditures  of  four  and  a  half  million 
cash? — ^A.  That  I  can  not  say,  whether  it  is  part  of  the  tour  and  a  half 
million  or  additional  to  that. 

Q.  Well,  if  it  is  additional,  that  would  be  an  additional  $1,000,000 
expenditure? — A.  Yes. 

Q.  Now,  if  the  Government  pays  $1,000,000  on  account  of  construc- 
tion it  pays  the  Construction  Company  for  that  $1,000,000  Maritime 
stock? — A.  It  pays  for  all  the  Construction  Company  obtained  for  it. 

Q.  Well,  yes.  What  they  will  have  to  do  to  redeem  it  is  another 
question.  It  pays  all  the  Construction  Company  obtained  for  it? — A, 
Yes. 

Q,  Then  the  eleven  millions  remaining  now  held  and  controlled  by  the 
Construction  Company  of  the  Maritime  Canal  Company's  stock  would 
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be  what  the  Construction  Company  aetnally  would  receive  if  it  is 
allowed  to  retain  twelve  miUion  stock  i'ov  its  concessions  and  surveys 
done  prior  to  that  timet — ^A.  That  is  right. 

Q.  If,  therefore^  $12,000,000  Maritime  Company  stock,  agreed  to  be 
paid  to  the  Construction  Company,  is  the  consideration  to  be  received 
by  the  Construction  Company,  then  the  Construction  Company  ought 
not,  under  the  theory  of  this  bill,  to  have  the  money  refunded  which  it 
received  as  the  proceeds  of  the  $1,000,000  of  Maritime  stock  disposed 
of,  ought  itt  You  ought  not  to  receive  that  $1,000,000  and  at  the  same 
time  have  refunded  to  you  by  the  United  States  what  was  received 
from  the  sale  of  that  $1,000,000  and  put  into  the  work.  That  would  be 
double  payment,  would  it  not? — A.  The  point  is,/ if  the  Construction 
Company  has  expended  in  cash  four  or  five  million  dollars,  whatever 
it  may  be,  if  it  has  only  that  returned,  and  has  to  redeem  the  $1,000,000 
of  bonds  of  the  Maritime  Company  at  par,  of  course  it  would  be  that 
much  out  of  pocket. 

Q.  No  more  out  of  x>ocket  than  what  it  had  expended  as  receipt  of 
its  own  stock,  because,  you  may  say,  it  received  the  stock  of  the  Mari- 
time Canal  Company  and  threw  it  in  its  own  stock  as  a  bonus. — A. 
Well,  the  fact  remains,  as  I  stated  before,  if  it  paid  out  four  and  one- 
half  million  in  cash  and  is  obligated  in  addition  to  take  up  two  million 
bonds  and  stock  of  the  Maritime  Company,  which  has  to  be  canceled 
under  this  arrangement,  and  if  they  receive  only  four  and  one-half  mil- 
lions they  may  lose  two  millions. 

By  Senator  Morgan: 

Q.  Youarepresident  of  the  Maritime  Company? — A.  Yes. 

Q.  Have  you  any  stock  in  the  Construction  Company? — ^A.  Yes- 

Q.  How  much? — A.  I  have  quite  a  large  holding  of  it. 

Q.  Of  Construction  stock? — A.  Yes. 

Q.  Have  any  of  the  other  directors  of  the  Maritime  Company  stock 
in  the  Construction  Company? — A.  I  think  they  have.  I  do  not  think 
they  all  have  stock  in  the  Construction  Company,  but  they  have  taken 
stock  to  help  on  the  enterprise.  The  old  association  was  obliged,  under 
these  concessions,  to  form  a  construction  company,  to  ^et  to  work  at 
once,  and  expend  a  certain  amount  of  money  at  a  certain  date.  They 
formed  a  construction  company,  went  to  work  and  put  in  their  money, 
and  everybody  interestod  in  the  enterprise  took  this  Construction  Com- 
pany stock  and  paid  for  it,  and  helped  on  the  enterprise  in  that  way. 
That  is  why  persons  interested  in  this  canal  took  stock. 

Q.  As  I  understand  you  have  a  large  number  of  stockholders  in  the 
Construction  Company  who  are  not  interested  or  stockholders  in  the 
Maritime  Company! — A.  Yes. 

By  Senator  HiscocK: 

Q.  But  the  fact  about  it  was  that  there  was  no  way  to  launch  the 
Construction  Company  unless  the  Maritime  Company  did  it — I  mean 
in  the  way  of  famishing  it  with  money  and  things  of  that  kind? — ^A. 
The  Construction  Company  was  formed  in  1887.  The  Maritime  Com- 
pany was  not  chartered  until  1889.  The  Construction  Company,  there- 
fore, had  already  gone  on;  persons  had  already  subscribed  for  stock, 
regardless  of  any  future  charter  to  be  obtained  from  the  CTnited  States, 
and  the  gentlemen  interested  went  on  with  this  work.  When  this 
charter  was  obtained,  of  course  a  new  arrangement  had  to  be  made. 

Q.  But,  substantially,  the  members  of  the  Construction  Company 
are  the  members  of  the  Maritime  Company? — A.  Yes. 
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By  Senator  Morgan: 

Q.  Now,  yon  obtained  a  charter  from  Vermont  before  you  did  from 
Congress! — A.  Yes. 

Q.  Did  you  organize  under  it? — A.  Yes. 

Q.  Are  the  terms  of  that  charter  the  same  as  this? — A.  The  same  as 
this.    It  is  identically  the  phraseology  of  the  act  of  Congress. 

By  the  Chaibman: 

Q.  What  was  the  object  of  that? — ^A.  The  object  was,  we  wanted  a 
charter.  We  were  obliged  to  act  under  our  concession,  and  not  know- 
ing whether  we  were  ever  going  to  get  one  from  the  United  States  we 
took  a  charter  from  the  State  of  Vermont. 

Q.  That  was  granted  before  the  Oovemment  charter! — ^A.  Yes;  it 
was  granted  in  the  year  1888,  and  the  Government  charter  was  ap- 
proved February,  1889. 

By  Senator  Moboan: 

Q.  Now,  has  the  Maritime  Company  within  your  knowledge  ever 
made  an  application  to  the  Government  of  the  United  States  or  to  any 
committee  of  the  Senate  to  have  its  bonds  indorsed! — ^A.  Never,  sir. 

Q.  The  movement  that  has  taken  place  here  has  been  a  movement  on 
the  part  of  this  committee,  and  of  the  Senate  to  which  your  concur- 
rence has  been  invited! — ^A.  Entirely  so. 

By  the  Chaibman  : 
Q.  To  whom  will  you  distribute  the  Maritime  stock  that  you  have  on 
hand;  the  eleven  millions;  who  wDl  be  the  beneficiaries! — ^A.  You  are 
referring  now  to  the  Construction  Company,  of  which  I  say  I  am  not  an 
officer,  but  will  be  very  glad  to  give  any  information  I  have.  That 
belongs  to  the  stockholders  of  the  Construction  Company. 

By  Senator  Moboan: 
Q.  Six  hundred  people! — A.  Yes;  some  five  or  six  hundred  stock- 
holders scattered  throughout  the  country. 

By  Senator  Dolph: 

Q.  Well,  you  say  the  stock  belongs  to  the  company,  the  proceeds  of 
which  in  the  dissolution  of  the  company  would  be  distributed  to  the 
stockholders! — A.  £ither  the  stock  or  proceeds. 

Q.  Now  to  go  back  to  this  ♦1,000,000  stock!— A.  What  stock  are 
you  referring  to! 

Q.  The  $1,000,000  stock  of  the  Maritime  Company  which  has  been 
disposed  of  oy  the  Construction  Company.  That  was  the  property 
of  the  Construction  Company;  was  disposed  of  for  money,  and  the 
money  put  in  the  construction  of  this  canal! — A.  With  their  own  stock. 

Q.  Now,  if  your  company  was  reimbursed  for  expenditures  it  would 
not  make  any  difference  if  it  was  obtained  on  stock  or  on  a  promissory 
note! — ^A.  I  do  not  know  that  it  would. 

Q.  They  would  be  paid  for  that  stock  with  interest,  under  the  con- 
struction of  this  bill! — A.  Well. 

Q.  Now,  you  could  not  say  that  they  would  be  reimbursed  for  the 
amount  expended  and  at  the  same  time  have  the  face  of  that  stock  in 
addition.  There  is  something  there  that  needs  straightening  out.  The 
stock  has  been  parted  with  and  they  have  put  the  money  in  the  canal 
and  we  pay  that  back  with  interest. 

Senator  MoBGAN.  We  must  not  do  that,  of  course.  We  are  not  going 
to  pay  them  any  money  twice. 
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Senator  Dolph.  That  is  the  proposition.  Four  and  a  half  millions 
in  cash  and  one  million  bonds  and  one  million  stock.  Now,  if  the  con- 
sideration received  for  this  million  dollars  stock  is  a  part  of  tiie  four  and 
a  half  millions  there  is  no  claim  for  that  stock. 

Senator  MoBaAN.  When  we  come  to  pay  them  for  work  done  under 
this  bill  would  we  not  deduct  from  the  amount  of  bonds  issued  to  them 
the  amount  realized  from  the  sale  of  stock  t  Of  course  we  would  re- 
duce the  amount  of  bonds. 

The  Ohaibman.  The  way  I  understand  this  is,  that  this  Construction 
Company  became  the  owner  of  twelve  millions  Maritime  stock  for  con- 
cessions and  work  done  prior  to  a  certain  date. 

Mr.  Hitchcock.  Allow  me  to  add  right  there,  it  also  subscribed  for 
♦1,000,000  and  paid  par  for  it. 

By  the  Chairman  : 

Q.  Well  let  us  stop  at  this  $12,000,000.  That  is  the  sticking  point. 
That,  you  claim,  is  the  property  of  the  Construction  Company  t — A.  Yes. 

Q.  They  have,  in  order  to  induce  parties  to  take  debentures  or  bonds, 
given  an  equal  amount  of  this  stock  as  an  inducement;  they  got  no 
money  for  this  except  as  an  inducement  to  take  their  bonds.  Is  that 
the  way  I  understand  it  I — A.  Yes. 

Q.  And  the  Construction  Company  has  frirnished  this  money  and  the 
Maritime  Company  is  now  under  obligations  to  pay  them  this  amount, 
whatever  it  is. — A.  There  are  two  distinct  points  about  that.  The 
Maritime  Company  pays  the  Construction  Company  $12,000,000  stock 
for  concessions  and  work  done  up  to  that  time.  That  is  one  point. 
Another  point  is  that  under  the  present  contract  they  have  gone  on  and 
done  work  and  we  are  obligated  to  give  them  for  the  work  they  have 
done  since  $6,855,000  bonds,  and  have  paid  them  $3,199,000  stock, 
according  to  my  report  of  the  1st  of  Deieember.  Those  are  the  naked 
facts  in  the  case.  Now,  it  seems  to  me  that  I  covered  in  what  I  said, 
quoting  from  a  conversation  with  Senator  Miller,  the  point  made.  The 
Senator  says  the  Construction  Company  has  put  in  $4,500,000  cash,  and 
have  got  a  million  Maritime  Company  bonds  and  a  million  Maritime 
Company  stock  to  take  care  of.  I  suggested  that  if  you  put  in  $6,500,- 
000  as  a  maximum  it  made  no  difference,  because  this  bill  provides  that 
these  accounts  are  to  be  audited,  and  you  simply  want  a  maximum  sum 
put  in,  and  then  your  own  accountants  will  decide  according  to  the 
terms  of  this  bill  if  you  pass  it.  You  have  it  entirely  in  your  hands  to 
pay  exactly  what  you  please. 

By  Senator  Dolph  : 

Q.  The  United  States  is  not  concerned  whether  you  sold  that  $1,000,000 
or  not. — ^A.  How  is  thatt 

Q.  It  does  not  make  any  difference  how  you  obtained  the  money  to 
carry  on  the  construction  of  the  canal. — A.  If  I  understand  this  bill,  it 
is  to  reimburse  for  actual  expenditures. 

By  Senator  Gray: 

Q.  Let  me  ask,  disembarrassed  from  all  these  conflicting  negotiations 
and  relations  between  the  two  companies,  the  object  to  be  aimed  at  and 
to  get  at  in  some  way  is  this,  as  I  understand.  The  United  St-ates  is  deal- 
ing with  the  Maritime  Company  and  not  the  Construction  Company! — 
A.  Kot  the  Construction  Company. 

Q.  And  it  proposes  to  pay  to  the  Maritime  Company  the  actual  money 
cost  of  the  canal  up  to  the  time  of  the  transaction. 

The  Chairman.  Since  the  time  of  the  concession. 
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By  SmatOT  Obay: 

Q.  Since  the  time  of  the  concession,  and  to  ratify  the  contracts  shorn 
of  whatever  stock  has  been  transferred  by  the  Maritime  Company  to 
pay  any  other  company  or  any  other  government  for  work  and  conces^ 
sionst — A.  That  is  right. 

Q.  And  that  therefore  the  situation  would  be,  if  that  object  is  ob- 
tained, that  the  company  woald  have  had  repaid  by  the  United  States 
all  its  actnal  expenditures  of  money  and  retain  this  issue  of  stock  what- 
ever was  left  as  their  consideration  for  the  transaction? — ^A.  Yes. 

By  Senator  Dolph: 

Q.  Yes,  and  for  the  other  million  they  would  retain  whatever  they  got 
for  it  I — ^A.  Allow  me  to  say  in  explanation  of  that  point,  which 
changes  the  view  of  it  somewhat.  The  Construction  Company  was  not 
permitted  to  sell  its  last  $2,000,000  of  stock  at  less  than  par.  Of 
course  it  never  having  sold  for  over  50  cents  on  the  dolhir  it  could  not 
get  par.  Then  when  the  Construction  Company  wanted  to  sell  its 
stock  at  par  and  could  not  do  it,  it  offered  a  like  amount  of  Maritime 
stock. 

Q.  So  that  they  got  the  same  amount  for  the  Construction  stock  as 
for  the  ten  millions  previously  sold? — A.  They  got  par  with  Maritime 
stock. 

Q.  They  could  not  get  par  for  it,  could  they?  How  much  could  they 
have  sold  the  Constrution  Company  stock  for?  I  take  it  that  they 
would  not  have  been  paid  under  any  circumstances  over  50  cents. — A. 
Probably  not. 

Q.  So  that  they  virtually  got  50  cents  for  the  Maritime  stock? — A. 
Yes,  in  that  sense,  perhaps. 

By  the  Ch aibman  : 

Q.  Kow,  I  understand  you  get  for  the  actual  cost  in  money  what  has 
been  done  since  the  granting  of  these  concessions  and  since  they  have 
been  paid  for;  so  that  you  get  twelve  millions  stock  and  the  actual  re- 
fiind  of  the  money  cost  of  the  work  and  no  more.  Do  you  receive  any- 
thing else? — ^A.  I  receive  no  other  impression  from  this  bilL 

Q.  Do  you  expect  to  gCt  anything  at  all  from  the  Government  of  the 
United  States  or  this  company  except  the  twelve  millions  stock  and  the 
actual  cost  to  be  repaid  to  you? — ^A.  No,  sir. 


Thx  Maritime  Canal  Company  of  Nicaragua, 

44  Wall  Street,  New  York,  February  1, 189S. 
Dbar  Sir:  I  have  receiyed  your  oommunication  of  Janaary  18,  transmitting  the 
followinfi^  resolution : 

**Ee8olred,  That  the  Committee  on  Foreign  Belations  be  directed  to  inonire  what 
soms,  if  any,  have  been  expended  by  the  Maritime  Canal  Company,  the  Nicaragna 
Canal  Constrnction  Company,  or  any  company  allied  to  either  of  said  companies,  in 
and  about  the  construction  of  said  canal  or  otherwise,  with  the  items  of  said  ex- 
penditures, since  the  accounts  of  expenditures  heretoiore  rendered  to  said  com- 
mittee." 

In  reply  I  submit  the  foUowing  statement  of  expenditures  of  the  company  and  its 
affents  to  January  1, 1898 : 

For  concessions,  surveys,  preliminary  work,  etc.,  and  interest  thereon .  $550, 029. 08 
For  organization,  furniture,  adroiiii»trution,  and  general  expenses ••••  470, 260. 16 
For  construction  and  equipment: 

Lands  in  Nicaragua $52,141.18 

Detailed  surveys 156,105.85 

Nicaragua  Mail  Steam  Navigation  and  lYansporta- 

tion  Company,  purchase  and  betterments 465, 552. 47 

Dredg^g  plant 826,481.95 

Wor^ng  plant,  labor,  materials,  etc 1, 970, 199. 10(^  f^^nJ^ 

*  **        '  '  — i-!liLfiM^^/470,480.5O 
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For  printing  and  publications $87,032.19 

Interest  account 609,417.31 

For  commissions 15,543.61 

Redeemable  oblisrations  for  bonds 863,105.00 

Capital  stock  redeemable 693,105.00 

Sondry  outstanding  obligations 26,257.53 

6  885  230.33 
Statement  of  December  16, 1890 ^236,806,52 

Expenditures  December  15, 1890,  to  January  1,  1893 2, 648, 343, 81 

I  am,  yours,  most  obediently, 

Hiram  Hitchcock. 
Hon.  John  Sherman, 

Chairman  VomvUttee  on  Foreign  Belation$,  United  States  Senate, 

WaehingUm,  D.  0. 
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IS  THE  SBBTATE  OF  THE  UNITED  STATEa 


February  4, 1893.— Ordered  to  be  printed. 


Mr.  Gall,  from  the  Gommittee  on  Immigratiou,  submitted  the  following 

REPORT: 

[To  acoompany  Senate  resolutions  of  July  16  and  December  14, 1892.1 

The  Gommittee  on  Immigration,  acting  under  the  resolutions  of  the 
Senate  of  July  16  and  December  14, 1892,  considered  it  advisable  to 
appoint  a  subcommittee,  consisting  of  Senators  Proctor,  Squire,  Dubois, 
and  GaU,  to  act  with  Senator  Gibson  of  the  Senate  Committee  on  Epi- 
demic Diseases,  and  Bepresentatives  Stump  (chairman),  Covert,  Wright, 
and  Gobum,  or  the  House  Gommittee  on  Immigration  and  Naturaliza- 
tion, to  examine  into  the  conditions  of  immigration  from  Cuba  and  the 
West  India  Islands,  and  the  danger  of  the  importation  of  epidemic 
and  contagious  diseases  into  the  United  States  through  immigrants 
from  those  islands. 

The  committee  found  it  necessary  to  make  their  inquiry  by  visiting 
Florida  and  Cuba,  where  they  took  the  testimony  herewith  reported. 
They  discovered,  as  will  appear  from  the  evidence,  facts  which  had  not 
before  been  brought  prominently  to  the  notice  of  the  country. 

There  is  daily  intercourse  between  the  i>eople  of  Havana  and  Key 
West  and  Tampa,  Fla.  The  number  of  persons  estimated  to  pass  an- 
nually from  Cuba  to  the  United  States  and  back  is  between  50,000  and 
100,000.  Havana  is  within  six  or  seven  hours,  by  steam,  of  Key  West, 
and  is  connected  with  Europe  by  several  lines  of  steamers  running 
fifty  ships,  more  or  less,  each  month  between  the  island  and  European 
X>orts,  furnishing  an  easy,  convenient,  and  cheap  passage  to  immigrants 
from  all  parts  of  Eurox>e  to  Cuba  and  Mexico  and  the  United  States. 

The  evidence  shows  that  the  most  fatal  form  of  yellow  fever  is  always 
present  in  Havana,  and  in  the  summer  and  autumn  it  is  liable  to  be 
imported  into  the  tfnited  States,  by  both  immigrants  and  merchandise 
passing  through  the  State  of  Florida,  unless  the  most  caieful  and 
thorough  preventive  measures  shall  be  constantly  used. 

The  sanitary  condition  of  Havana  is  a  perpetual  menace  to  the  health 
of  the  people  of  the  United  States  and  invites  the  entry  into  the  island 
of  contagious  and  infectious  diseases  of  the  most  virulent  and  fatal 
character.  The  danger  from  immigration  and  the  constant  passage 
backward  and  forward  of  persons  on  business  who  are  temporary  resi- 
dents^ and  the  increased  commerce  between  the  island  of  Cuba  and 
the  United  States,  requires  the  most  unremitting  care  and  vigilance. 

The  island  of  Cuba,  lying  in  the  Gulf  of  Mexico  and  almost  touch- 
ing the  shores  of  the  United  States,  was  regarded  by  all  the  great 
statesmen  of  our  earlier  history  as  an  outpost  of  the  United  States, 
the  key  of  the  Gulf,  and  the  necessary  place  of  guard  and  protection 
for  its  commerce.    It  is  one  of  the  most  fertile  regions  in  the  world, 
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and  has  a  future  before  it  of  great  development.  Its  commerce  with 
the  United  States  must  continually  increase,  and  the  interests  of  the 
American  people  will  become  more  closely  connected  with  the  health 
and  prosperity  of  the  people  of  the  island. 

In  this  view  the  conditions  of  intercourse  with  Cuba  and  the  other 
West  India  islands,  whether  by  immigration  or  other  relations  of  busi- 
ness, are  of  the  greatest  concern  to  the  people  of  the  United  States. 

The  question  is  growing  more  and  more  in  importance  because  of  the 
certainty  of  the  opening  of  one  or  more  transits  by  waterways  across 
the  States  of  Central  .^erica  from  the  Pacific  Ocean  to  the  waters  of 
the  Gulf  of  Mexico  and  the  Atlantic  Ocean,  which  will  provide  conven- 
ient and  cheap  transit  for  the  commerce  of  the  peoples  of  the  Eastern 
Hemisphere  with  those  of  the  West.  Cuba  and  the  State  of  Florida 
lying  across  the  necessary  pathway  of  this  commerce  will  offer  the  con- 
venient places  for  the  landing  of  the  ships  which  shall  carry  its  immi- 
grants, visitors,  and  products. 

Whatever  restrictions  or  conditions  it  may  be  determined  by  Con- 
gress to  impose  upon  immigration  or  commerce,  either  from  Europe  or 
oriental  nations,  for  the  exclusion  of  contagious  and  infectious  disease 
and  the  promotion  of  maritime  sanitation,  must  be  applied  strictly  and 
enforced  vigorously  as  between  Cuba,  the  West  India  islands,  and  the 
United  States. 

The  committee  found  that  the  sanitary  and  quarantine  measures 
adopted  by  the  State  of  Florida,  with  the  aid  of  the  system  of  inspec- 
tion, examin.ition,  and  certification  of  the  Marine-Hospital  Service  at 
Havana,  under  the  supervision  of  Dr.  Daniel  M.  Burgess,  of  that 
service,  have  been  adequate,  so  far,  to  prevent  entirely  l^e  communi- 
cation of  epidemic  or  contagious  diseases  from  the  island  of  Cuba  to 
the  United  States  through  the  ports  of  Florida.  The  quarantine  sys- 
tem has  been  maintained  at  the  expense  of  the  people  of  Florida,  which, 
as  the  subject  is  one  of  national  importance,  should  be  borne  by  the 
national  Government,  and,  in  view  of  the  threatened  epidemic  of  chol- 
era, the  service  should  be  increased  in  its  efficiency  and  paid  for  out  of 
the  national  Treasury.  The  committee  also  found  that  epidemic  dis- 
ease of  a  fatal  character  has  been  imported  into  the  United  States  from 
the  West  Indies  through  the  South  Atlantic  ports  of  Florida  and  of 
other  Southern  States,  and  recommend  that  an  efficient  system  of  mari- 
time sanitation  and  quarantine  be  maintained  in  them  by  liberal  ap- 
propriations to  be  used  in  cooperation  with  the  State  board  of  health 
in  tiie  absence  of  a  national  system  of  quarantine  and  sanitation,  to  be 
applied  to  the  entire  coast  of  South  Carolina,  Georgia,  Florida,  Ala- 
bama, Louisiana,  and  Texas. 

The  duties  of  the  committee  require  them  to  examine  into  the 
conditions  of  immigration  between  Mexico  and  the  United  States, 
and  from  Canada  and  by  sea  into  the  Pacific  States;  but  they  have 
not  so  far  had  opportunity  to  fully  make  this  investigation.  Chinese 
immigration  has  already  received  consideration  by  Congress,  but 
the  subject  of  persons  coming  from  countries  in  the  Pacific  Ocean, 
either  for  temporary  or  permanent  residence,  in  connection  with  the 
importation  of  disease,  is  a  branch  inquiry  to  which  the  committee 
should  give  future  and  careful  investigation  in  connection  with  the 
Committee  on  Immigration  and  NaturaUzation  of  the  House  and  the 
Senate  Committee  on  Epidemic  Diseases. 

The  testimony  accompanying  the  committee's  rexK)rt  will  be  found 
to  contain  valuable  information,  which  will  aid  Congress  in  formulating 
such  legislation  as  will  create  adequate  restrictions  on  immigration  and 
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the  establishment,  with  the  aasistance  of  the  State  boards  of  health, 
of  a  national  system  of  quarantine  and  maritime  sanitation  which  will 
not  impose  unnecessary  burdens  on  commerce. 

The  committee  recommend  an  appropriation  of  $1,000,000,  to  be  ex- 
pended in  the  discretion  of  the  President,  in  coSperation  with  and  in 
aid  of  the  State  authorities  or  otherwise,  in  the  prevention  of  epidemic 
and  contagious  disease,  with  authority  to  the  President  to  su8i>end  all 
immigration  and  commerce,  when  necessary,  until  the  danger  of  conta- 
gion and  infection  shall  have  passed. 

Your  committee  further  reconmiend  that  a  system  of  international 
sanitation  and  regulation  be  established  for  the  prevention  of  contagion 
and  infection  through  immigration  between  the  i>eople  of  the  several 
Bepublics  of  IN'orth  and  Central  and  South  America,  and  the  govern- 
ments having  control  of  Ouba  and  the  West  India  Islands. 

The  interests  of  republican  government  and  ike  community  of  com- 
mercial interests  and  the  necessary  frequency  of  intercourse  between 
the  people  of  these  republics  and  Cuba  and  the  islands  of  the  Gulf, 
demand  that  the  closest  sympathy  should  exist  between  them,  and  in 
the  opinion  of  your  committee  the  rapidly  increasing  population  of  the 
United  States,  its  vast  resources,  and  its  great  productions  and  com- 
merce require  that  we  should  be  roremost  in  the  initiation  of  measures 
and  x)olicies  which  shall  promote  the  prosperity,  progress,  and  advance- 
ment of  the  people  of  these  contiguous  countries. 

The  day  is  n^ar  at  hand  when  100,000,000  i>eople  will  inhabit  the 
United  States,  the  most  prosperous,  free,  and  intelligent  people  of 
the  world,  cultivating  peaceful  relations  with  all  nations,  but  i>ower- 
ful  enough  to  demand  justice,  right^  and  protection  for  all  the  i>eople 
of  the  Americas  and  the  adjacent  islands,  and  with  the  duty  incum- 
bent on  them  to  initiate  the  i>olicies  which  will  best  conduce  to  their 
just  and  fair  commercial  intercourse,  to  their  mutual  protection,  and 
their  progress  in  all  the  arts  and  sciences  which  promote  the  wellbeing 
of  the  great  body  of  their  people. 

The  committee  recommend  the  passage  of  the  following  amendment 
to  the  sundry  civil  appropriation  bill: 

Oxie  miUion  donais,  to  be  expended  in  the  discretion  of  the  President  of  the  United 
States,  for  the  prevention  and  suppression  of  epidemio  disease  through  immigration 
or  temporary  residents. 

&£ep. 
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PROCEEDINGS  OF  THE  CUBA  AND  FLORIDA  IMMIGRATION  INVES- 
TIGATION,  THE  SENATE  COMMITTEE  ON  IMMIGRATION,  THE 
SENATE  COMMITTEE  ON  EPIDEMIC  DISEASES,  AND  THE  HOUSE 
COMMITTEE  ON  IMMIGRATION  AND  NATURALIZATION,  ACTING 
JOINTLY  THROUGH  SUBCOMMITTEES  AT  HAVANA,  CUBA,  AND 
AT  KEY  WEST,  VIA.,  DECEMBER  28  TO  31, 1892. 


Oppiob  op  the  Oonsul-Obnebal  op  the  ITkitbd  States, 

Savanay  December  26^  1893. 

The  following-named  Senators  and  Bepresentatives  were  present: 

Senators  Proctor  (chairman  of  the  subcommittee),  Dubois,  Call,  and 
Squire,  and  Senator  Gibson  from  the  Ck)mmittee  on  Epidemic  Dis- 
eases, Bepresentatdves  Stump  (chairman),  Oovert,  Oobum,  Wright. 

Senator  Pbootob.  The  clerk  may  read  the  resolutions  authorizing 
this  investigation. 

The  resolutions  were  read,  as  follows: 

Lf  THE  Senate  op  the  United  States, 

July  16, 1892. 

Besolved.  That  the  Oommittee  on  Immigration  be  emx>owered  to  in- 
vestigate the  workings  of  the  laws  of  the  United  States  relative  to  im- 
migration from  foreign  countries  and  the  imi)ortation  of  contract  labor 
into  the  United  States,  and  of  the  laws  and  prevailing  methods  of 
naturalization  since  the  year  1890,  the  investigation  to  be  conducted  at 
such  times  and  places  as  said  committee  may  deem  proper,  during  the 
present  session  or  the  recess  of  Congress;  and  the  committee  is  hereby 
authorized,  as  a  full  committee  or  through  subcommittees  thereof,  to 
send  for  and  examine  persons,  books,  and  papers,  and  to  administer 
oaths  to  witnesses;  the  expenses  of  the  investigation  to  be  paid  from 
the  contingent  fund  of  the  Senate. 

Attest:  Anson  G.  MoOook, 

Secretary, 


In  the  Senate  op  the  United  States, 

December  14, 1892. 
Resolved,  That  the  Committee  on  Immigration  be  authorized  to  con- 
tinue during  the  present  session  the  inquiries  directed  by  resolution  of 
the  Senate  of  July  16, 1892,  with  all  the  powers  conferred  by  said  res- 
olutioa. 
Attest:  Anson  6.  MoCook, 

8ecreta/ry. 

Digitized  by  VJV-'vWlC 


2  IMMIGRATION  INVESTIGATION. 

At  the  meeting  of  the  Coinmittee  on  Immigration  on  Taesday,  De- 
cember 20,  the  following  resolution  was  adopted: 

^^Be$olvedj  That  a  subcommitteebeappointedby  the  chairman  to  visit 
Florida  and  inquire  into  the  extent  and  character  of  the  immigration, 
whether  temporary  or  permanent,  from  the  West  Indies  into  Florida 
and  the  other  States,  and  into  the  danger  of  imi)orting  infectious  or  epi- 
demic diseases  through  such  immigration,  and  that  the  subcommittee 
shall  be  authorized  to  visit  such  places  as  may  be  necessary,  in  their 
opinion,  to  become  thoroughly  informed  on  the  subject,  and  to  report  to 
the  full  committee.'^ 

Senators  Proctor,  Dubois,  and  Call  were  duly  appointed  the  afore- 
said subcommittee. 

W.  E.  Ohandleb, 

Chairman. 

Senator  Peootob.  Senator  Squire  has  been  added  to  that  commit- 
tee and  Senator  Gibson  is  here  as  a  member  of  the  Committee  on  Epi- 
demic Diseases.  The  House  committee  is  here  by  authority  of  a  simi- 
lar resolution. 

Eepresentative  Stump.  We  are  here  under  a  resolution  of  the  Fifty- 
second  Congress,  at  the  last  session,  which  is  similar  to  the  one  just 
read,  and  which  constitutes  this  body  a  joint  committee  ot  the  House 
and  Senate. 

Senator  Call.  It  will  be  remembered  that  we  had  a  meeting  of  the 
joint  committee  and  agreed  upon  this  action. 

Eepresentative  Stump.  The  members  of  the  House  committee  are 
Mr.  Covert  of  New  York,  Mr.  Wright  of  Pennsylvania,  Mr.  Cobum  of 
Wisconsin,  and  its  chairman,  Mr.  Stump  of  Maryland. 

Senator  Call.  I  propose  that  we  ask  the  consul-general  to  give  his 
testimony  as  to  such  facts  as  are  within  his  knowledge  as  to  the  con- 
dition of  the  public  health  here  and  the  danger  of  disease  being  trans- 
mitted into  l^e  United  States. 


STATEMEKT  OF  EAMON  0.  WILLIAMS,  CONSUIrOEVERAL  OF  THE 
UNITED  STATES  AT  HAVANA. 

Senator  Pbootob.  Will  you  please  give  the  committee,  in  your  own 
way,  any  information  you  can  in  regard  to  the  sabject-matter  of  this 
inquiry  as  you  have  heard  it  stated  in  the  resolutions. 

Mr.  Williams.  With  respect  to  epidemic  and  contagious  diseases 
and  the  danger  of  their  introduction  into  the  United  States  I  would 
prefer  that  Dr.  Burgess  should  give  his  testimony.  There  is  scarcely 
anything  I  could  say  upon  the  subject  that  would  be  in  addition  to 
what  he  can  tell  you. 

Senator  Peootob.  How  long  have  you  held  this  position  as  consul- 
general! 

Mr.  WiLLiAiits.  I  was  appointed  by  President  Arthur,  in  1884. 

Senator  Pbootoe.  Before  that  you  had  been  vice-consul  for  how 
long  a  timet 

Mr.  Williams.  Mne  and  a  half  years. 

Senator  Pbootor.  Before  that  time! 

Mx.  Williams.  I  was  here  twenty-seven  years  engaged  in  American 
commerce  with  Cuba  before  I  ever  went  into  the  considar  service.  My 
work  has  been  connected,  however,  with  the  United  States  all  the 
time. 
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Senator  Pboctob.  Yonr  total  residence  here  has  been  how  lonet 

Mr.  Williams.  I  went  to  school  here  llfty-nine  years  ago.  I  had 
relative«  here.  My  knowledge  of  the  city  of  Havana  rans  back  fhrther 
than  that  of  any  American  in  Cnba  to-day,  probably. 

Senator  Peootob.  What  have  you  to  say  with  reference  to  emigra- 
tion from  Cuba  to  the  United  States! 

Mr.  Williams.  I  should  say  that  there  is  no  emigration  from  the 
island  of  Cuba,  in  the  European  sense  of  the  word^  that  is,  no  emigrant 
class. 

Senator  Pboctob.  You  mean  they  go  as  regular  passengers! 

Mr.  Williams.  They  go  as  regular  passengers. 

Senator  Pboctob.  There  is  no  steerage! 

Mx.  Williams.  There  may  be  a  steerage,  but  they  go  as  regular 
passengers.  Between  Key  West  and  Havana  people  go  as  between 
Albany  and  New  York,  or  as  between  New  York  and  Boston  on  the 
Sound. 

Senator  Pboctob.  By  not  being  emigrants,  you  mean  what! 

Mr.  Williams.  I  mean  they  are  workingmen,  who  work  for  their 
living,  and  can  always  earn  their  living. 

Senator  Call.  They  go  back  and  forward! 

Mr.  Williams.  They  go  back  and  forward  as  those  French  laborers 
go  frx)m  Canada  into  New  England  and  work  and  then  go  back  home. 
Sometimes  the  Cubans  return,  but  a  good  many  of  them  have  remained 
there.    In  fact.  Key  West  has  been  built  up  by  Cabans. 

Senator  Pboctob.  Have  you  any  knowledge  about  the  number  of 
emigrants  annually! 

A&.  Williams.  No;  there  are  no  statistics  in  this  office  and  I  do  not 
believe  there  are  in  any  office. 

Senator  Pboctob.  Have  you  any  opinion,  as  a  matter  of  judgment, 
as  to  the  average  number! 

Mr.  Williams.  I  have  no  idea  of  the  number. 

Senator  Pboctob.  How  many  steamship  lines  are  there  running 
from  here  to  the  United  States,  and  to  what  points! 

Mr.  Williams.  There  are  several  steamship  lines.  There  is  a  Span- 
ish line  running  to  Florida  twice  a  month,  and  the  Ward  line  to  New 
York.    There  is  an  American  line  occasionally  from  here  to  New  Orleans. 

Senator  Pboctob.  Doesn't  it  run  to  Punta  Gorda! 

Mr.  Williams.  Yes;  there  is  one  that  runs  to  Punta  Gorda. 

Senator  Pboctob.  Punta  Gorda  and  New  Orleans  both! 

Mr.  Williams.  Yes.  sir. 

Senator  Pboctob.  Then  there  are  four  regular  lines! 

Mr.  Williams.  Yes;  and  these  lines  are  all  employed  in  carrying 
sugar  and  tobacco;  not  much  in  carrying  passengers.  The  most  of  the 
passengers  are  tourists. 

Senator  Pboctob.  What  would  be  the  average  number  monthly  of 
sailings  from  here  to  the  United  States! 

Mr.  Williams.  The  whole  commerce  of  Cuba  is  with  the  United 
States. 

Senator  Pboctob.  Of  these  regular  steamers,  I  mean. 

Mr.  Williams.  We  have  now  in  the  winter  time  three  steamers  a 
week  between  here  and  Florida;  then  we  have  two  regular  steamiers  be- 
tween here  and  New  York ;  that  is,  on  the  Ward  Line  two  leave  a  week ; 
the  Spanish  steamers  to  New  York  once  in  ten  days,  and  the  American 
line  every  week ;  and  occasionally  there  is  one  thrown  in  besides.  And 
there  is  another  line  of  tramp  steamers,  called  the  Prince  Line,  I  be- 
lieve. ^  T 
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Senator  PbootoB.  You  would  make,  then,  an  average  of  aboat  eight 
weekly  sailings  t 

Mr.  WtLLiAHB.  Yes;  at  least  that  nnmber  of  the  regular  ones. 

Senator  Pbootob.  Say  thirty-five  per  month  from  Havana,  besides 
those  from  other  ports! 

Mr.  Williams.  Perhaps  so. 

Senator  Call.  What  do  yon  have  from  other  xK>rts  of  Gnbaf 

Dr.  Burgess.  On  the  south  side  there  is  the  Ward  line  miming 
from  New  York  to  Cienfhegos  twice  a  month,  I  think.  That  line  also 
touches  at  Nassau  in  the  winter. 

Senator  Call.  Probably,  including  the  tramps,  there  will  be  forty  or 
fifty  a  month. 

Dr.  BuBGBSS.  Yes;  fifty. 

Mr.  Williams.  In  the  crop  season  there  are  that  many. 

Senator  Squibb.  I  would  like  to  ask  if  the  conditions  relating  to 
immigration  from  Euroi)ean  countries  to  the  United  States  should  be 
changed  so  that  the  intending  immigrants  find  it  dlfQcult  to  come  by 
the  usual  route  through  New  York,  it  would  be  likely  that  there  might 
be  any  considerable  immigration  to  the  United  States  through  Cuba 
by  way  of  Havana. 

Mr.  Williams.  They  might  do  that.  I  do  not  know  of  any  law  to 
prevent  it. 

Senator  Squibb.  Have  there  been  any  conditions  to  warrant  the  ap- 
prehension that  it  might  occur  f 

Mr.  Williams.  Not  heretofore. 

Dr.  BxjBGESS.  You  remember  that  the  German  line  used  to  stop  here 
on  the  way  to* New  Orleans;  and  English  steamers  have  gone  tiirough 
here  not  very  long  ago  with  emigrants  from  Spain  and  cUfferent  ports 
of  Euroi)e. 

Mr.  Williams.  Those  intended  for  the  Western  States! 

Senator  Squire.  Anywhere  in  the  United  States.  I  ask  if  it  has  been 
the  case  and  might  be  again! 

Mr.  Williams.  Oh,  yes;  but  those  passengers  are  not  emigrants  from 
the  West  Indies;  we  are  now  on  the  subject  of  the  West  Indies. 

Senator  Pbootob.  Is  the  passenger  travel  between  here  and  the 
States  on  the  increase! 

Mr.  Williams.  I  should  say  it  had  been  on  the  increase.  When  the 
insurrection  broke  out  it  took  a  sudden  start,  and  after  that  it  became 
more  established;  more  settled. 

Senator  Pbootob.  It  is  still  going  on  as  rapidly  as  ever,  and,  in  your 
opinion,  more  so! 

Mr.  Williams.  Yes,  for  the  reason  that  Cuba  is  becoming  more  and 
more  identified  with  the  commercial  system  of  the  United  States.  Cuba 
is  to-day  commercially  a  part  of  the  United  States,  and  naturally  you 
must  expect  that  communication  will  be  more  active  and  constant. 

Senator  Pbootob.  Tell  us  what  you  know  about  the  character  of 
the  emigrants. 

Mr.  Williams.  They  are  generally  laboring  men  who  go  to  the 
United  States  to  earn  their  living.  They  do  not  go  there  and  live  as 
paupers  or  throw  themselves  upon  public  charity*  at  all. 

Senator  Pbootob.  What  proportion  should  you  judge  go  to  Florida 
and  what  to  Northern  ports! 

Mr.  Williams.  The  largest  portion  I  should  think  go  to  Florida, 
because,  in  the  first  place,  there  are  a  great  many  Cubans  coming  frpm 
families  which  formerly  lived  in  Florida;  they  are  descendants  of  old 
Floridians.    When  Florida  came  under  the  flag  of  the  United  States 
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under  tlie  treaty  of  1819  a  f^reat  many  families  would  not  live  under 
the  American  flag  and  they  came  over  here;  and  there  are  a  great  many 
Tery  good  families  in  Havana  and  out  in  the  country  here  who  came 
from  those  people^  and  this  office  has  been  at  times  filled  with  them 
coming  in  here  to  get  pax)er8  to  visit  their  friends  in  Florida. 

Senator  Pbootob.  What  proportion  of  passengers  from  Cuba  do  you 
think  remain  in  the  States! 

Mr.  WrLLtAMS.  It  is  hard  to  tell  what  the  proportion  is.  It  is  ac- 
cording to  how  business  is  for  them  there  and  how  wages  are.  If 
wages  are  good  there  they  remain  there;  if  work  is  slack  there  and 
they  can  get  work  here  they  come  back  here. 

Senator  Pbootob.  Do  many  of  them  take  their  fiimiliest 

Mr.  Williams.  A  good  many  take  their  Ikmilles,  but  a  good  many 
of  them  go  without  their  families.  You  must  understand  that  these 
people  look  ux>on  Florida  almost  as  a  part  of  their  own  country. 

Bepresentative  Ootebt.  Bight  in  that  connection  let  me  ask  whether 
you  know  of  the  existence  of  any  contract  system  involving  the  labor  of 
these  immigrants. 

Mr.  WrLLtAMS.  I  know  of  no  contracts;  I  know  of  no  such  system. 
They  go  with  ftinds  to  take  care  of  themselves,  and  I  know  of  no  cases 
where  they  have  been  thrown  upon  public  charity. 

Senator  Squibb.  I  understiuid  that  95  per  cent  of  an  the  im- 
portations at  Key  West  is  tobacco  for  the  purpose  of  being  made  into 
cigars.  Do  you  know  whether  cigar-makers  are  taken  from  iMs  place 
to  Key  West  under  contract  to  go  there  and  go  to  work! 

Mr.  Williams.  I  do  not  know  of  any  such  case.  The  i>eople  here 
look  upon  Florida  as  so  much  a  part  of  their  own  country  that  very  often 
they  come  here  and  say,  "  I  want  to  go  to  the  Key,"  just  as  in  Baltimore 
they  would  say,  ^*  I  am  going  over  to  Washington.'' 

Senator  Squibb.  You  have  been  familiar  with  the  commercial  aspects 
of  the  case.  What  has  been  the  effect  of  this  immigration  of  laborers  to 
the^  (Jnited  States  upon  the  industry  that  they  were  engaged  in  here; 
has  there  been  any  transfer  of  thatt 

Mr.  Williams.  I  recollect  Mr.  Ebor.  When  the  insurrection  broke  out 
in  1868  the  volunteers  went  and  mobbed  him  because  he  was  doing 
business  with  the  United  States.  He  established  a  place  in  Key  West 
in  order  to  avail  himself  of  the  difference  of  duty  provided  by  our  tariff. 
The  volunteers  mobbed  him,  so  he  finally  resolved  to  move  to  Key  West; 
then  he  went  to  Tampa  and  built  a  factory  there;  then  he  bought  land 
out  back  of  Tampa  and  built  Ebor  City. 

Senator  Call.  He  is  a  very  wealthy  manf 

Mr.  Williams.  Yes. 

Senator  Pbootob.  Then  the  business  drawing  the  workmen  there 
bidicates  that  it  has  been  more  profitable  there! 

Mr.  Williams.  I  believe  it  has  not  only  been  more  profitable  to 
them,  but  it  has  been  a  great  item  in  the  development  of  Flonda. 

Senator  Pbootob.  If  these  conditions  should  continue  it  would  fol- 
low that  the  immigration  would  not  only  continue  with  the  present  flow, 
but  would  increase! 

Mr.  Williams.  Yesj  they  love  the  personal  benefit  they  derive  from 
'the  presence  of  the  United  States  flag. 

Senator  Pbootob.  Do  they  become  citizens  of  the  United  States  to 
any  great  extent ! 

Mr.  Williams.  Yes ;  most  of  them  become  citizens.  We  have  a  great 
many  coming  in  here  every  day  to  go  over  there. 
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Senator  Sqttibe.  You  say  that  those  who  go  from  here  to  Key  Weat 
become  citizens  of  the  United  Slates!    • 

Mb.  Williams.  Most  all  of  them ;  all  of  those  who  establish  them- 
selves there,  and  who  live  in  accordance  with  the  law,  reside  there  five 
years,  and  become  entitled  to  citizenship. 

Senator  Squire.  Do  they  not,  every  time  they  go,  pay  their  head 
tax  at  Key  West,  the  50  cents  immigrant  tax! 

Mr.  Williams.  No,  they  go  as  passengers^  they  do  not  go  as  emi- 
grants. 

Senator  Sqttibe.  I  understood  from  the  collector  at  Key  West,  that 
it  was  eostomary  for  them  to  pay  their  head  tax  over  and  over  again, 
and  not  become  citizens. 

Mr.  Williams.  There  may  be  some,  but  very  few,  I  think. 

Senator  Dubois.  The  committee  have  learned  that  many  Canadians 
come  over  into  the  United  States  during  certain  seasons  and  work  for 
wages,  and  then  return  to  their  own  country;  a  number  of  people  come 
from  different  European  countries  and  work  here  for  a  season  at 
higher  wages,  and  then  return  to  their  own  country  to  spend  the  sum- 
mer or  winter.  We  find  a  good  deal  of  that  class  of  immigration  from 
all  countries,  and  we  wish  to  know  whether  that  holds  go^  here. 

Mr.  Williams.  As  a  general  thing  I  think  Cubans  are  more  Ameri- 
canized than  those  people;  they  have  more  attachment  for  the  United 
States  than  that  sort  of  i>eople. 

Senator  Dubois.  Do  I  understand  you  to  mean  that  laborers  who 
go  from  here  to  Key  West  become  naturalized! 

Mr.  Williams.  Yes;  many  of  them. 

Senator  Dubois.  When  they  return  here  they  are  American  citizens  t 

Mr.  Williams.  Very  few  of  them  return  here  to  live  permanently. 

Representative  Stump.  I  want  to  know  whether  you  have  looked  at 
the  act  of  1882  creating  the  head  tax  and  whether  you  are  aware  that 
that  applies  to  all  alien  passengers,  whether  immigrants  or  not. 

Mr.  Williams.  I  have  not  seen  that  act.  I  have  always  understood 
that  alien  passengers  pay  the  same  tax.  I  think  steamers  generally 
pay  this  tax;  it  isn't  collected  directly  from  the  passenger. 

Bepresentative  Stump.  How  many  European  lines  touch  heret 

Mr.  Williams.  We  have  three  steamers  a  month  from  Spain,  and  I 
think  two  from  France.    Is  it  not  so,  doctor! 

Dr.  Bxtbgbss.  Yes;  the  Transatlantique,  the  French  line  that 
passes  through  here  once  a  month,  and  then  there  is  the  Hamburg  line 
that  touches  here  once  a  month. 

Mr.  Williams.  There  is  no  English  steamer;  they  took  away  the 
BoyaJ  Mail  several  years  ago. 

Bepresentative  Stump.  Is  there  any  quarantine  from  Hamburg! 

Dr.  BUBOESS.  Yes,  coming  direct  from  Hamburg,  if  they  are  not 
quarantined  before  they  arrive  here.  The  last  one  that  arrived  here 
was  quarantined. 

Mr.  Wit  .III  A  MS.  Yes,  and  a  French  steamer  was  quarantined  here 
the  other  day. 

Bepresentative  Stump.  Do  European  steamers  bring  any  immigrants 
to  this  port! 

Mr.  Williams,  l^ot  for  this  port.  Those  that  come  from  Europe' 
come  mostly  from  Spain  and  they  are  passengers  coming  to  Cuba 
through  Spain  just  as  our  young  men  go  from  New  England  to  tbi-i 
West 

Senator  Gall.  They  come  here  to  reside! 

Mr.  Williams.  Yes;  to  reside  and  establish  themselves.  ^ 
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Bepresentative  Stump.  Have  you  any  Chinese  population  herot 

Mr.  Williams.  Yes;  but  not  so  large  as  it  used  to  be. 

Senator  Proctor.  Are  tliey  prohibited  firom  coming  heret 

Mr.  Williams.  No,  sir. 

Senator  Sqttirb.  Isn't  it  generally  estimated  that  there  are  about 
7,000  Chinese  heret 

Mr.  Williams.  I  guess  there  are  more  than  that.  There  was  at  one 
time  supposed  to  be  very  nearly  a  hundred  thousand,  but  sinee  the 
stoppage  of  emigration  by  tiie  Government  very  few  come  over,  and 
the  population  has  decreased  wonderfully. 

Bepresentative  Stump.  I  have  understood  that  there  were  40,000  on 
the  island. 

Mr.  Williams.  There  were  several  years  ago,  but  I  doubt  if  there 
is  that  number  here  to-day.  That  could  be  ascertained  at  the  Chinese 
consul's. 

Eepresentative  Stump.  How  do  the  Chinese  come  here;  through  the 
States  or  directly  from  China! 

Mr.  Williams.  Formerly  they  used  to  come  direct  from  China. 

Senator  Squire.  They  come  by  way  of  the  Isthmus,  many  of  them, 
dp  they  not! 

Mr.  Williams.  Some.  They  used  to  come  direct.  I  was  a  yoxing 
clerk  in  the  office  that  did  that  business  on  a  large  scale  years  ago,  and 
I  was  very  familiar  with  it;  I  used  to  revise  the  invoices. 

Eepresentative  Stump.  Do  they  not  come  in  transit  from  San  Fran- 
cisco? 

Mr.  Williams.  Not  in  such  lots  as  they  used  to  come.  We  used  to 
receive  400  or  500  at  a  time. 

Representative  Stump.  How  did  those  400  or  600  comet 

Mr.  Williams.  Came  in  clipper  ships. 

Representative  Stump.  Do  you  know  of  any  coming  in  transit  from 
San  Francisco  f 

Mr.  Williams,  l^o.  Now  and  then  we  see  new  faces  in  the  office  that 
must  be  recent  arrivals,  but  I  do  not  know  how  they  come  here.  They 
come  and  go  back  there. 

Representative  Stump.  The  transit  business  was  broken  up  by  order 
of  the  Secretary  of  the  Treasury  during  Cleveland's  administration. 
They  used  to  come  in  great  numbers  before  that.  They  were  landed  at 
San  Francisco  and  came  down  across  the  continent.  Now  I  ask 
whether  that  was  not  the  mode  by  which  the  40,000  arrived  heret 

Mr.  Williams.  A  small  number  may  have  arrived  that  way,  but 
the  great  bulk  of  them  came  direct  in  English  and  American  ships. 
That  was  years  ago,  but  you  will  recollect  there  is  a  law  prohibiting 
the  carrying  of  coones  in  American  vessels;  but  we  received  a  great 
many  cargoes  of  coolies  in  American  vessels  when  I  was  there  as  clerk. 

Representative  Stump.  Have  you  any  foreign  population  other  than 
Spaniards  heret 

Mr.  Williams.  We  have  Germans,  a  very  respectable  set  of  people, 
all  connected  with  the  commerce  of  the  country  and  the  commerce  of 
the  United  States,  and  with  that  of  Germany  and  England. 

Eepresentative  Stump.  Any  Italians t 

Mr.  Williams.  Yes,  a  very  few;  all  respectable  i)eople. 

Representative  Stump.  Can  you  tell  us  about  their  numbers  t 

Mr.  Williams.  I  do  not  know  how  many  there  are.  That  could  only 
be  ascertained  through  the  consul-general  of  that  country. 

Senator  Squire.  I  would  suggest  that  we  now  ask  Dr.  Burgess  some 
questions.  I 
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Senator  Pboctob.  In  Tfhat  manner  is  Dr.  Burgess  connected  with 
this  consulate! 

Mr.  Williams.  The  dnties  of  consular  officers  <^  the  United  States 
T^ith  respect  to  the  performance  of  quarantine  inspecticms  and  the  is- 
suance of  bills  of  health  at  foreign  ports  to  vessels  bound  to  the  United 
States  are  defined  by  paragraphs  333,  334, 335, 336^  and  337  of  the  con- 
sular regulations.  Under  paragraph  336  at  those  ports  that  may  be 
designated  by  the  Department  of  State  a  physician  will  be  employed 
or  detailed  to  inspect  such  vessels,  their  passengers,  crews,  cargoes, 
and  ballast,  and  in  accordance  therewith  Dr.  D.  M.  Burgess  has  been 
appointed  for  the  performance  of  the  servicesof  this  nature  that  de- 
volve upon  this  consulategeneraL  On  the  filling  out  and  receipt  of 
his  reports  of  inspection  this  consulate-general  then  issues  bills  of 
health  in  accordance  with  the  said  paragraph  336  of  the  consular  reg- 
ulations of  the  United  States. 


RATBMBHT  OF  DK.  DAHIBL  M.  BXnL0B8& 

Senator  Peootob.  How  long  have  you  been  here  at  Havauat         ^ 

Dr.  BxjBOBSS.  I  have  been  here  twenty-flve  years. 

Senator  Pbootob.  How  long  connected  with  the  consulatef 

Dr.  BuBGESS.  Most  of  the  time.  I  am  United  States  sanitary  in- 
spector of  the  Marine-Hospital  Service. 

Senator  Pbootob.  Under  the  Treasury  Department! 

Dr.  Bubobss.  Tes,  sir.  Before  that  I  was  sanitary  inspector  for  the 
National  Board  of  Health. 

Senator  Squibb.  I  would  ask  the  doctor  if  he  has  not  been  connected 
with  the  hospital  system  of  Ouba,  of  this  city  particularly! 

Dr.  BxTBGESS.  Yes,  sir. 

Senator  Squibb.  Hospitals  belonging  to  the  government  heret 

Dr.  BuBOESS.  Kot  belonging  to  the  government  here;  not  connected 
with  any  government  hospital,  but  with  a  private  hospital. 

Senator  Pbootob.  You  have  heard  the  resolutions  read  describing 
the  object  of  our  investigation. 

Dr.  BuBOESS.  I  did  not  hear  them  read. 

Senator  Pbootob.  The  purpose  of  our  inquiry  is  to  gain  information 
in  regard  to  the  danger  of  importing  infectious  or  epidemic  diseases 
through  immigration  from  the  West  Indies  into  Floridaand  other  States, 
among  other  things.  Will  you  please  give  us  anything  you  have  in 
mind  with  regard  to  the  history  of  epidemic  or  infectious  diseases 
being  carried  irom  this  port  to  the  United  States  in  the  past!  Do  you 
know  that  cholera  or  yellow  fever  have  been  so  carried  and  when! 

Dr.  BuBOESS.  We  have  good  evidence  of  yellow  fever  having  been 
carried  from  here  to  the  States  repeatedly,  to  dift'erent  ports  of  the 
United  States,  to  Savannah  as  late  as  1876,  to  !N^ew  Orleans,  to 
Charleston,  and  especially  of  vessels  arriving  at  New  York  with  yel- 
low fever  on  board;  that  has  occurred  often,  and  in  fact  at  almost 
every  seaport;  at  Boston,  New  York,  Philadelpnia,  Charleston*,  Savan- 
nah, Pensacola,  New  Orleans,  and,  I  think,  Mobile.  As  to  the  dates  of 
sucL  I  shall  have  to  refresh  my  memory. 

Senator  Pbootob.  If  you  can  furnish  us  with  any  dates  of  statistics 
with  regard  to  that  we  would  be  |rlad  to  have  you  submit  a  paper  at 
any  time,  while  we  are  here,  or  if  necessary  we  could  ^ve  you  a 
longer  time.  Can  you  give  us  any  idea  as  to  whether  this  has  been 
the  principal  source  of  yellow  fever  tiansmitted  to  the  States? 
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Dr.  BxTRGESS.  As  a  matter  of  opinion,  almost  of  information,  I  should 
say  it  had  been^  I  shoold  say  oftener  than  from  any  other  port  in  tlfe 
past. 

Senator  Pboctob.  From  any  other  port  or  from  all  ports  f 

Dr.  BxTBOESS.  Well,  I  should  not  hesitate  to  make  the  statement  that 
it  had  been  conveyed  as  often  from  this  port  as  from  all  the  other  ];K)rts 
put  together.    I  think  I  am  safe  in  that  statement. 

Senator  Pboctob.  Will  you  tell  us  what  means  have  been  taken  in 
the  past,  here  at  the  port  of  departure,  to  prevent  the  conveying  of 
contagious  diseases  to  the  Fnited  States,  and  whether  those  metlUNis 
have  been  improved  upon  t 

Dr.  BuBGESS.  I  could  answer  that  shortly  or  I  could  answer  it  in 
detail  better.    I  can  give  you  a  written  statement. 

Senator  Pboctob.  That  will  be  better  still.  We  will  give  the  doc- 
tor time  to  make  a  written  statement  if  that  meets  the  views  of  the 
committee.    Do  you  approve  of  that,  Mr.  Stump! 

Eepresentative  Stump.  It  would  oe  much  more  satisfactory. 

Dr.  Burgess  submitted  the  following  in  answer  to  the  above  question: 

Portion  of  a  paper  which  was  read  by  Dr.  Burgess  at  the  Montgomery 
quarantine  conference^  which  answers  a  question  of  Senator  Proctor. 

No  person  is  allowed  to  go  aboard  of  the  vessels  referred  to  without 
a  permit  from  the  sanitary  inspector,  and  no  passenger  can  purchase  a 
ticket  or  take  passage  who  has  not  a  health  certificate  from  said  in- 
spector. This  certificate  sets  forth  that  he  is  acclimated  to  yellow 
fever,  either  by  a  previous  attack  or  by  a  continuous  residence  of  sev- 
eral years,  five  or  more,  in  towns  and  cities  habitually  subject  to  it  in 
an  epidemic  form,  or  where  it  usually  prevails  endemically,  and  who 
has  passed  through  at  least  one  severe  epidemic;  or  that  he  is  a  native 
of  places  frequently  visited  by  it,  and  that  there  is  practically  no  danger 
of  nis  conveying  the  disease. 

In  cases  of  applicants  for  health  certificates  in  whom  the  inspector 
personally  knows  the  above  conditions  to  exist,  and  that  by  virtue  of 
them  the  person  enjoys  immunity  from  yellow  fever,  there  is  no  reason 
why  a  certificate  to  that  effect  should  not  be  given  at  once,  or,  in  other 
words,  his  health  certificate. 

But  there  are  numerous  cases  which  present  themselves  for  a  certifi- 
cate, in  which  the  inspector  in  order  to  satisfy  himself  that  the  condi- 
tions required  exist,  has  to  adopt  methods  of  investigation  to  corrobo- 
rate even  the  sworn  statement  of  the  applicant,  and  the  details  are 
very  much  as  follows: 

Applicants  for  "health  certificates''  in  Havana  can  for  convenience 
be  divided  into  four  classes,  viz:  Foreigners,  Spaniards,  foreigners 
who  are  natives  of  places  where  yellow  fever  occurs  frequently  and 
endemically,  and  Cubans. 

First  class;  as  to  foreigners, — Their  own  statements  as  to  length  of 
time  passed  continously  in  places  subject  to  yellow  fever,  as  well  as 
having  had  the  disease,  etc.,  must  be  supported  by  the  following  docu- 
mentary evidence:  Their  cedulas  (a  paper),  which  give  a  personal 
description  of  them,  their  age,  nativity,  profession,  and  the  place 
where  they  habitually  reside,  and  passports;  also  certificate  of  the 
consul  of  their  nation,  to  the  effect  that  to  his  knowledge  they  have 
made  correct  statements;  certificate  of  some  well-known  and  respect- 
able business  house  or  banking  institution  that  they  are  reliably  in- 
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formed  of  the  length  of  time  the  applicant  has  passed  in  the  tropics, 
and  where,  and  as  to  his  having  had  yellow  fever. 

If  he  claims  to  have  had  the  disease  in  question,  the  legalized  cer- 
tificate of  the  physician  who  attended  him  most  be  produced,  or  in  case 
he  had  it  in  a  hospital  the  certificate  of  the  director  of  the  hospital.  In 
addition,  the  person  is  questioned  closely  and  cross-questioned  in  regard 
to  the  symptoms  he  had  when  taken  sick  and  throughout  his  illness; 
how  he  felt  and  suffered;  in  what  town  he  lived  at  the  time,  and  who 
attended  him ;  how  he  was  nursed,  and  other  questions,  which  the  in- 
vestigation suggests,  are  put. 

Second  class;  as  to  l^aniards.—They  must  produce  the  documents 
which  identify  them:  such  as  cedulas,  passports,  etc. 

The  certificate  of  the  inspector  of  vessels  stating  the  time  when  they 
arrived  on  the  island. 

Another  certificate,  from  the  alcalde  of  the  ward  in  which  they  live, 
saying  how  long  they  have  lived  there,  and  in  case  of  removal  that  of 
other  alcaldes,  etc.  Also  certificate  of  some  respectable  mercantile  or 
banking  house  stating  how  long  they  have  lived  in  Cuba,  or  other 
provinces,  and  in  what  places.  If  the  applicant  claims  to  have  had 
yellow  fever,  the  certificate  of  the  physician  who  attended  him,  or  that 
of  the  hospital  in  which  he  may  have  passed  through  it,  must  be  pro- 
duced, with  the  proper  seal  attached. 

He  is  questioned,  as  in  the  case  of  class  first,  what  symptoms  he  had, 
etc.,  when  he  was  sick  from  it,  and  in  some  cases  satisfactory  answers 
are  given  which  assist  in  making  a  decision. 

Third  class;  foreigners  from  a  country  or  locality  where  yellow  fever 
exists  in  a/n  endemic  form  or  habitvally. — ^The  certificate  of  his  consul 
stating  that  he  has  lived  in  such  places  continuously  for  many  years  or 
is  a  native  of  them,  or,  and  in  addition,  the  certificate  of  a  commercial 
or  banking  house  of  good  reputation,  stating  how  long  he  has  lived  in 
those  localities,  and  that  he  is  a  native  of  them. 

Fourth  class;  when  the  applicant  is  a  Cuban. — He  must  present  his 
eedula  for  his  personal  identification,  which  also  must  state  where  he 
was  bom,  his  age,  and  where  he  lives.  Also  a  certificate  firom  the 
alcalde  of  the  ward  where  he  resides,  saying  how  long  he  has  lived  in 
ward  and  city.  Furthermore,  a  certificate  from  some  thoroughly 
respectable  and  reliable  source  that  he  has  lived  more  than  five  con- 
secutive years  in  one  of  the  seaports  of  the  island.  All  questions 
pertinent  to  the  examination  must  be  answered  candidly,  upon  honor, 
or,  if  deemed  necessary,  under  oath. 

The  above  methods  are  pursued  with  all  the  vigor  that  the  case  under 
investigation  may  require,  until  the  sanitaiy  inspector  feels  himself 
reasonably  justified  in  giving  or  refusing  to  grant  the  health  certifi- 
cate. While  not  a  few  are  refused,  it  is  a  source  of  satisfaction  to  be 
assured  that  among  the  several  thousands  who  have  received  the  health 
certificate  and  have  gone  to  ports  in  the  United  States,  in  not  one  in- 
stance has  yellow  fever  developed  afterward. 

This  fact  is  of  service  in  confirming  the  correctness  of  the  opinion 
that  the  passengers  were  protected  from  yellow  fever. 

When  smallpox  exists  at  any  place  on  the  island  these  health-assur- 
ance certificates  also  certify  that  the  individual  from  that  place  is 
protected  from  that  disease  by  a  former  attack  of  it  or  by  successful 
vaccination,  and  that  the  insi>ector  has  revaccinated  the  individual. 

Persons  who  have  never  had  smallpox  or  been  successfidly  vacci- 
nated are  now  vaccmated  and  detained  six  or  seven  days  to  observe  the 
result  of  the  vaccination,  and  if  this  proves  to  be  successftd  he  gets  his 
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certificate,  bat  if  not  saccessfdl  he  is  vaccinated  again  and  given  a 
certificate  to  that  effect,  and  that  he  is  considered  safe.  It  is  but  just 
to  say  in  this  connection  that  no  person  has  been  known  to  fall  sick 
with  smallpox  after  getting  such  a  certificate. 

To  prevent  fraud,  exchange  of  certificates,  and  impositions,  a  system 
of  personal  description  forms  part  of  the  health  certificate  for  some 
routes,  and  the  passenger  is  confronted  aboard  by  the  inspector  with 
the  certificate.  Dirty  persons  are  required  to  take  a  bath  before  going 
aboard.  The  baggage  of  passengers  must  not  only  be  clean  but  be 
known  to  come  from  houses  and  hotels  in  which  there  is  no  yellow 
fever  or  it  will  not  be  received  aboard.  These  houses  are  visited  to 
ascertain  the  fact.  As  soon  as  the  baggage  is  aboard  each  article  is 
taken  out  and  separately  sprayed  over  with  a  solution  of  bichloride  of 
mercury,  1  part  to  1,000,  and  trunks  and  other  receptacles  for  it,  which 
have  been  treated  in  the  same  manner,  are  put  in  the  close,  clean  hold, 
and  ftimigrated  by  the  dioxide  of  sulphur,  burning  in  the  process  from 
3  to  5  pounds  of  sulphur  to  each  l,00i)  cubic  feet.  When  sulphur 
only  is  used  for  disinfecting  baggage,  etc.,  the  articles  are  hung  up  or 
laid  loosely  around  so  that  the  sulphurous  acid  gas  can  reach  all  parts 
of  them.  The  vessel  then,  without  any  particular  detention,  can  and 
usually  does  proceed  to  sea  while  the  sulphur  fumigation  is  going  on, 
the  hold  remaining  closed  as  long  as  possible— eight  hours  or  more. 

No  bedding  of  any  description  is  received,  or  upholstered  furniture, 
or  furniture  of  any  kind,  unless  it  is  absolutely  new,  is  taken  aboard. 
Ko  article  which  can  reasonably  be  suspected  of  being  fomites  for 
the  conveyance  of  yellow  fever  is  allowed  to  be  shipped  as  freight. 

The  vessels  are  thoroughly  inspected  each  trip  in  holds,  engine  and 
fire  rooms,  bilge  spaces,  water-closets  and  urinals,  and  spaces  under 
and  around  them,  forecastle,  glory  hole,  galley,  pantry,  cupboards, 
drawers  and  recesses,  wash  rooms,  office  rooms,  state  rooms  and  cup- 
boards in  them,  apartments  for  second-class  passengers  and  such  con- 
veniences as  may  be  provided  for  them,  the  bedding  of  the  ship,  the 
condition  of  decks,  and  other  surfaces;  in  short,  all  parts  of  the  ship. 
Good  ventilation  in  all  apartments  must  be  maintained  (when  ftuniga- 
tion  is  not  going  on)  by  all  the  means  made  for  that  purpose  in  the 
construction  of  the  vessel  and  by  wind  sails. 

When  the  quarantine  or  dangerous  season  begins,  the  carpets  and 
heavy  woolens  of  winter  use  are  removed. 

Although  the  use  of  the  best  disinfectants  and  germicides  known  is 
continued  all  winter,  at  this  time  they  are  resort^  to  systematically 
and  in  much  greater  quantity. 

All  bedding,  etc.,  in  the  ofiicers'  and  crews'  apartments  are,  beside  the 
necessary  washing,  taken  out  and  aired*  at  least  once  a  week,  when  the 
ceilings,  walls  and  fioors,  and  all  surfaces  of  the  rooms  are  sponged 
over  or  wet  down  with  the  usual  mercuric  solution  of  1  part  to  1,000, 
and  washed  with  fresh  water  and  soap. 

State-rooms  and  all  apartments  for  passengers  are  washed  and 
treated  in  the  same  way  twice  a  week,  are  always  after  a  trip  to  Ha- 
vana, and  bedding  washed,  cleaned,  and  aired.  All  urinals,  as  well  as 
apparatus  for  holding  them,  are  kept  thoroughly  clean  and  frequently 
washed  with  a  solution  of  chloride  of  lime  or  zinc. 

All  other  apartments  in  the  vessel  are  treated  in  a  similar  manner. 

AD  water-closets  are  washed  two  or  three  times  daily,  and  much 
oftener  if  necessary,  emplo3ring  at  this  time  the  standard  solution  of 
chloride  of  lune  or  a  strong  solution  of  chloride  of  zinc.    Decks  and 
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some  of  tlie  thicker  and  more  exposed  wooden  floors  are  holy-stoned 
firequently,  chloride  of  lime  being  used  in  the  process. 

The  bilges  and  bilge-spaces  are  cleaned  and  8i)onged  out  every 
week  and  treated  twice  a  week  alternately  with  solutions  of  bichloride 
of  mercury  and  chloride  of  lime. 

The  hold  is  also  whitewashed  weekly. 

The  engine-room  is  kept  clean,  and  the  bilge  underneath  is  cleaned 
every  week  and  treated  by  disinfectants,  while  every  two  days  clean 
sea  water  is  run  through  the  bilge-spaces  and  pumped  out. 

As  far  as  practicable  the  officers  and  crews  of  these  vessels  are  com- 
posed of  acclimated  persons,  who  are  prohibited  from  going  ashore  or 
visiting  vessels  in  the  harbor  without  a  special  permit  from  the  sanitary 
inspector,  and  they  are  individually  examined  before  the  vessel  leaves 
the  harbor  for  a  port  in  the  United  States. 

Not  one  of  them  has  ever  been  found  in  the  least  suffering  from  any 
infectious  disease  now  over  four  years.  In  the  light  of  what  is  known  of 
practical  disinfection,  and  the  prevention  of  a  vessel  becoming  invaded 
by  infective  disease,  it  is  difficult  to  see  bow  much  more  could  be  done 
as  the  methods  above  mentioned  comprise  about  all  that  is  regarded 
as  most  useful  in  modem  maritime  sanitation.  To  enable  the  sani- 
tary inspector  at  Havana  to  be  one  of  the  agents  in  enforcing  these 
restrictions  they  must  not  only  be  required  by  the  port  authorities  at 
the  vessel's  destination,  but  desired  by  the  agents,  the  owners,  and  those 
interested  in  her  welfare.  Such  has  been  the  case  in  regard  to  some 
steamers,  and  such  restrictions  have  enabled  them  to  continue  in  active 
service,  without  one  of  their  crew  or  one  of  their  passengers  ever  suffer- 
ing from  infectious  disease,  or  any  reasonable  suspicion,  or  proof  that 
they  have  in  any  instance  conveyed  the  specific  morbific  cause  of  yellow 
fever. 

It  is  not  pretended  that  the  foregoing  restrictive  methods  can,  are, 
or  need  be  carried  out  in  the  harbor  of  Havana  for  the  security  of  all 
ports  in  the  United  States,  and  particularly  in  winter. 

The  authorities  in  Havana  are  probably,  as  in  most  other  ports,  very 
sensitive  to  and  jealous  of  any  approach  to  or  assumption  of  jurisdiction. 

We  have  no  treaty  with  Spain  by  virtue  of  which  an  United  States 
sanitary  inspector  is  invested  with  any  particular  authority.  He  can, 
however,  do  very  much  to  assist  in  preventing  the  introduction  of 
infectious  diseases  into  the  United  States  by  ships,  because  of  the 
maritime  and  sanitary  regulations  of  the  xx>rts  of  entry,  and  of  the 
moral  support  afforded  by  the  consul  general  of  the  United  States,  and 
the  still  more  important  assistance  of  the  authorities  in  Washington; 
and,  in  case  of  danger,  he  can  sound  the  note  of  warning. 

The  bill  of  health  which  all  vessels  should  and  are  expected  to  carry 
is  the  consular  bill  of  health,  and  is  made  out  and  signed  by  the  sani- 
tary inspector  as  well  as  by  the  consul.  Such  information  is  given  in 
the  document  as  will  assist  the  health  authorities  at  the  port  of  entrance 
in  forming  an  opinion  of  the  sanitary  status  of  the  vessel  and  port  from 
which  she  sails,  and  will  aid  in  determining  what  treatment  she  should 
receive.  It  comprises  the  sanitary  history  of  the  ship ;  her  sanitary  con- 
dition ;  what  her  exposures  have  been  in  the  harbor  from  which  she  pro- 
ceeds ;  what  has  hapi)ened  to  her  there ;  what  measures  have  been  taken, 
if  any,  to  improve  her  sanitary  state;  sanitary  condition  of  cargo,  if  she 
carries  any,  and,  when  she  has  ballast,  what  kind  and  where  taken  in; 
sanitary  condition  of  crew  and  passengers,  stating  whether  they  have 
had  sickness  or  not;  the  existence  in  the  port  of  infectious  diseases,  as 
yellow  fever,  asiatic  cholera,  plague,  smaU  pox,  or  typhus  fever;  how 
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many  oases,  and  how  many  weekly  deaths  from  them^ etc.;  and  all  per- 
tiueut  information  which  may  assist  the  health  authorities  at  the  poi*t 
of  destination. 

To  enable  the  inspector  to  state  intelligently  as  to  the  truth  of  what 
he  certifies,  it  is  clear  that  he  must  visit  and  inspect  the  vessel  and 
examine  the  crew.  Captains,  agents,  and  owners  now  understand  this 
and  ask  him  to  go  aboard  and  do  whatever  is  necessary,  that  they  may 
be  provided  with  the  bill  of  health.  When  the  inspector  is  invited 
aboard  it  is  apparent  there  can  be  uo^  well-tbunded  complaint  of  as- 
sumption of  jurisdiction,  however  foreign  the  vessel  may  be. 

He  then  inspects  the  vessel  in  all  parts — ^hold,  bilge,  the  dunnage,  bal- 
last, water-closets,  forecastle,  cabin,  etc — ^and  indicates  what  should 
be  done. 

In  some  instances  he  is  asked  what  can  be  done  to  make  the  vessel 
more  aeoeptiible  to  the  health  authorities  at  the  port  of  destination. 

There  are  quite  a  number  of  lines  which  are  not  only  willing  but 
anxious  to  do  everything  reasonable  within  their  x>ower  to  prevent 
yellow  fever  getting  aboard,  or  if  there  is  danger  of  its  being  aboard  in 
fomites  to  disinfect  and  destroy  the  infectious  agent  at  once. 

Such  lines  as  Ward's,  Morgan's,  Plant's,  and  Alexandei^s  are  ex- 
eellent  examples.  They  not  only  keep  their  vessels  away  from  wharves 
and  dangerous  places,  but  are  willing  to  cleanse  and  to  use  disinfectants 
in  their  vessel,  cargo,  ballast,  bilge,  etc. 

Others  are  indifferent  to  exposure,  sacrifice  comparative  safety  to  con- 
venience, lay  during  the  very  dangerous  season  of  the  year  at  wharves, 
with  their  ship's  company  going  any  and  every  where  they  please,  and 
say,  ^'Oh,  we  will  take  our  chances^"  and  that  class  of  captains  are  ever 
ready  to  deny  that  they  have  had  or  have  now  any  sickness  aboard. 

The  key  to  the  sanitary  condition  of  the  port  of  Havana  in  relation  to 
infectious  diseases  lies  largely  in  the  hospitals,  public  and  private,  of 
which  there  are  eight  or  ten. 

Here  the  inspector  is  very  vigilant,  and  here  he  will  usually  encoun* 
ter  the  sick  from  vessels  md  can  learn  what  ships  they  are  from,  ete» 
Frequent  visits  are  made  to  these  institutions. 

From  what  has  been  stated  in  this  paper  it  would  seem  that  vessels 
going  to  the  United  States  from  the  port  of  Havana  can,  for  the  con- 
venience of  bills  of  health,  be  classified  into  four  different  classes: 

The  first  class,  or  "good,"  would  include  those  vessels  which  remain 
in  the  open  bay,  keep  their  crews  aboard,  and,  in  short,  observe  rigidly 
all  the  methods  of  modern  maritime  sanitation.  In  them  the  sanitary 
history,  condition,  cargo,  crew,  and  passengers  are  all  marked  good. 
Sailing  vessels  would  take  neither  cargo,  ballast,  nor  passengers  from 
Havana.  It  is  believed  that  the  most  of  such  vessels  could  enter  i)orts 
in  the  United  States  at  any  season  without  imperiling  the  health  of 
these  ports. 

Second  class,  or  "fair,"  includes  such  vessels  as  do  not  go  to 
wharves,  neither  are  they  particular  about  the  use  of  disinfectants  or 
extreme  cleanliness.  These  may  go  to  wharves  during  winter  months, 
in  which  case  they  disinfect  and  cleanse  thoroughly. 

Third  class,  which  are  indicated  by  "fair  only,"  or  "  a  little  suspi- 
cious," are  those  vessels  which  go  to  wharves  but  have  not  had  yellow 
fever  aboard  in  consequence.  Fair  only,  or  a  little  suspicious,  are  in- 
tended to  be  synonymous  terms. 

Fourth  class — "suspicious,"  sometimes  "evidently  infected,"  are  those 
which  go  to  wharves  in  the  dangerous  season  which  are  known  or  be- 
lieved to  be  infected^  or  those  vessels  which,  although  in  the  open  bay. 
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have  become  surrounded  by  Infected  vessels  from  the  wharf^  and  in 
consequence  have  had  yellow  fever  occur  among  their  crew;  and  in 
which  little  has  been  done  to  remedy  their  insanitary  condition. 

There  is  every  reason  to  believe  that  many  vessels,  at  wharves,  be- 
come infected  in  fact,  particularly  Spanish  vessels,  which  do  not  reveal 
their  dangerous  condition  by  any  sickness  existing  or  having  occurred 
aboard,  as  their  entire  crews  have  immuuity  from  yellow  fever  by  hav- 
ing had  it  before.  Other  vessels  on  entering  the  harbor  immediately 
discharge  all  unacclimated  persons,  and  ship  new  ones  only  the  moment 
they  desire  to  leave.  In  such  cases  there  can  be  no  tell-tale  incident 
to  betray  their  actual  condition  in  regard  to  infection. 

It  is  found  that  the  statements  of  the  officers  and  crew  of  the  average 
sailing  vessel  are  so  unreliable  that  the  sanitary  history  must  depend 
to  a  great  extent  upon  the  vigilance  and  port  experience  of  the  inspec- 
tor hunself.  Captains  have  frequently  declared  that  they  had  no  sick- 
ness, when  the  insx>ector  knew  and  had  seen  some  of  their  men  sick  in 
hospital  with  yellow  fever,  and  again  confronted  them  aboard  conva- 
lescent, but  stai  yellow  as  oranges. 

Instances  like  the  foUowing  used  to  occur  much  oftener  than  at  pres- 
ent: 

A  Spanish  steamer,  bound  for  New  Orleans,  applied  a  few  years  ago 
for  the  consular  bill  of  health,  presenting  that  of  the  local  board,  in 
which  it  was  stated  that  all  were  well  aboard  and  that  there  was  no 
disease  of  an  infectious  or  epidemic  character  in  the  harbor.  I  knew 
that  the  steamer  had  been  discharging  three  or  four  days  at  an  infected 
wharf,  and  on  going  aboard  to  inspect  crew  and  vessel  I  found  the 
chief  engineer  and  two  men  down  with  yellow  fever.  The  engineer's 
case  was  a  rapid  and  malignant  one,  for  he  was  already  vomiting  black 
and  wondering  what  it  was  and  why  he  felt  so  weak  in  so  short  a  time. 
The  sick  were  all  sent  ashore  and  the  engineer  died  the  next  day. 
Here  was  a  vessel  about  to  start  for  New  Orleans  with  a  clean  bill  of 
health  from  the  Cuban  or  local  board  of  health,  while  three  of  her  crew 
were  actually  sick  and  dying  of  yellow  fever  aboard. 

The  unreliable  character  of  bills  of  health,  issuing  fit)m  local  boardii 
of  health  in  some  foreign  ports,  subje^ct  to  all  the  influences  of  socisd, 
political,  and  commercial  surroundings,  which  consider  only  the  sui>- 
posed  interest  of  their  own  place,  is  well  shown  in  such  an  instance  as 
has  just  been  narrated.  It  also  shows  that  that  instrument,  to  be  oi 
protective  sanitaiy  value,  should  be  made  out  by  one  who  not  only  keeps 
himself  aucourant  with  the  prevailing  diseases,  and  particularly  any  of 
an  infective  character,  but  also  with  the  sanitary  condition  of  the  port 
and  the  vessels  therein.  He  also  should  be  one  whose  interests  and 
sympathies  are  with  the  people  of  the  port  of  destination,  who  has  a 
natural  and  loyal  desire  to  assist  in  protecting  them  from  the  introduc- 
tion of  infectious  and  contagious  diseases,  and  who  can  be  held  respon- 
sible to  those  who  appointed  him,  and  to  the  country  which  he  serves. 
In  the  faithful  execution  of  his  mission  he  often  has  many  disagreeable 
duties.  Where  is  the  sanitarian  or  quarantine  official  who  at  times  is 
not  criticised  most  unjustly  and  unmercifully  and  calumniated  without 
sen  se  or  reason  t  Every  captain  wants  what  he  calls  a  clean  bill  of  healthy 
no  matter  how  infected  the  city  and  wharves  and  his  vessel  may  be. 
The  sickness  which  may  have  occurred  aboard,  and  which  may  have  re- 
sulted in  death  from  yellow  fever  in  hospital  or  elsewhere,  he  calls  a 
bad  cold,  or  the  result  of  the  bad  care  the  sailor  took  of  himself,  etc.,  or 
anything  to  disguise  the  facts. 

The  sanitary  inspector  fr  ankly,  in  the  consul's  bill  of  health,  tella 
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whether,  in  ^lis  opinion,  the  sanitary  condition  of  the  port,  and  vessel 
particularly^  is  good,  fair,  a  little  suspicions,  or  suspicious  and  in- 
fected, and  thus  a  hint  is  given  to  the  authorities  at  the  port  of  arrival, 
notwithstanding  the  principal  sources  of  danger  to  legitimate  shipping, 
and  therefore  to  ports  to  which  they  are  bound,  are  sufficiently  incfi- 
cated  for  all  practical  purposes.  Standing  as  I  do  as  a  kind  of  sani- 
tary lookout,  I  can  not  close  this  paper,  already  perhaps  tiresome  in 
detail,  without  referring  to  a  constant  source  of  peril  from  the  intro- 
duction of  yellow  fever  into  the  States  of  the  South,  and  particularly 
Florida,  infinitely  greater  than  all  others  put  together.  I  refer  to  that 
kind  of  illicit  intercourse  which  is  carried  on  between  the  ports  of  Cuba, 
principally  Havana  and  Florida,  by  ^  class  of  light-draft,  fast-sail- 
ing vessels  which  sail  from  there  in  quite  large  numbers.  These  have 
for  their  ostensible  and  legitimate  business  fishing,  and  they  are  called 
viveros  or  fishing  smacks,  and  while  they  do  quite  a  fair  business  in 
that  way,  they  often  do  a  more  paying  one  in  an  illegitimate  manner 
by  smuggling  different  articles  into  the  country  on  whose  coasts  they 
hover  for  both  of  the  above  purposes. 

No  dirtier  or  worse  smelling  vessels  probably  leave  the  port  of 
Havana;  their  inside  condition  and  atmosphere  being  eminently  favor- 
able for  the  reception  and  growth  of  such  disease  germs  as  thrive  under 
the  influence  of  heat,  moisture,  and  filth.  Laying,  as  many  of  them  do 
while  here  (and  that  for  a  long  time  frequently),  at  wharves  notoriously 
dangerous^  with  an  under  deposit  of  sewage  and  foecal  pollutions,  aud 
doubtless  infection,  every  opportunity  is  given  the  cause  of  yellow  fever 
to  get  aboard  and  render  the  little  craft  a  vile  storehouse  of  infectious 
disease.  Moreover,  there  is  reason  to  believe  that  young  men  recently 
arrived  from  Spain,  and  totally  unacclimated,  are  at  times  shipped  as 
some  of  the  crew. 

The  articles  which  this  class  of  vessels  can  smuggle  into  Florida  and 
Mexico  to  the  greatest  advantage  are  cigars,  aguardiente,  or  rum,  gin, 
wine,  fruit,  etc.  The  inducement  to  smuggle  aguardiente  and  rum  is 
very  great,  as  the  spirit  which  costs  only  25  or  30  cents  a  gallon  in 
Havana  pays  a  duty  of  $2  a  gaUon  in  the  United  States. 

The  method  of  doing  these  two  branches  of  business,  viz,  fishing 
and  smuggling,  is  an  open  secret  at  Havana,  and  the  fishing  fraternity, 
when  they  have  a  little  confidence  in  the  person  to  whom  .they  are  talk- 
ing, say  very  frankly  that  it  is  not  a  difficult  thing  at  all  to  smuggle 
their  stuffs  into  Florida  or  Mexico,  and  there  is  but  little  danger  in  it. 

These  vessels  clear,  or  rather  leave  port,  with  a  simple  permit  to  go 
out  and  fish  on  the  high  seas  or  along  the  coast.  Being  small  of  size 
and  resembling  coasters  they  go  out  at  any  time  (usually  at  night),  but 
no  one  knows  when  or  where  bound. 

Once  outside  of  the  Moro  Oastle  some  of  them  may  go  and  fish  in  the 
waters  up  about  Cardenas  and  Sagna,  others  to  the  banks  of  Yucatan, 
while  a  large  number,  will  try  to  better  their  fortunes  in  the  waters  and 
inlets  of  Florida.  Some  of  those  for  Florida  may  transfer  their  goods 
to  confederates  among  that  line  of  keys  which  terminates  at  the  Tor- 
tugas,  while  others  will  go  farther  up  and  hover  around  the  coast  of 
the  mainland,  all  the  way  from  Punta  Rassa,  Charlotte  Harbor,  up  past 
Tampa,  and  even  on  beyond  Cedar  Keys. 

Here  they  are  on  the  alert,  waiting  a  favorable  opportunity  to  dis- 
pose of  what  they  have,  either  to  confederates  or  make  an  unlawful 
incursion  into  some  of  the  many  inlets,  bayous,  and  passes  on  that  coast. 
Once  inside  they  communicate  with  the  people  or  settlements  they  may 
know,  interchange  visits  and  commodities;  friends  sleep  aboard,  arti- 
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eles  are  carried  ashore,  and,  it  is  feared,  infeetive  disease  broaght  iu 
with  them  from  Havana. 

I  am  credibly  informed  of  these  methods,  and  that  many  outside  of 
fishing  and  smuggling  circles  know  of  them.  Captains  of  steamers 
running  along  the  coast  flr«n  Charlotte  Harbor  to  Tampa,  etc.,  tell  me 
that  they  often  see  about  daybveak  this  class  of  vessels,  which  they 
know  to  be  Spanish,  coming  out  of  the  inlets,  bayous,  and  passes. 
They  have  no  business  there,  except  to  smuggle.  If  this  smuggling 
was  limited  to  articles  of  commerce  it  would  be  bad  enough,  but  when 
terrible  infective  disease  is  smuggled  into  the  midst  of  an  unsuspect- 
ing people  in  this  manner  it  is  in  the  highest  degree  culpable. 

Florida,  with  an  extent  of  seacoast  greater  than  that  of  any  oth^ 
State  bordering  on  the  Atlantic  or  Gulf,  is  nK)re  exposed  by  these 
smugglers  than  any  other  State  in  the  Union. 

A  condition  of  things  has  increased  this  illegal  business  very  much 
within  the  last  few  years.  Several  years  ago  Spain  put  so  high  a  duty 
on  the  importation  of  live  fish  from  the  States  that  the  many  fishing 
smacks,  which  up  to  that  time  had  been  doing  a  nice  paying  live-fisb 
business  from  Key  West  and  oth^  places  of  Florida,  were  obliged  to 
suspend  business.  A  large  portion  of  those  little  vessels  were  then 
sold  to  live-fish  merchants  in  Havana,  and  since  then  there  have  been 
not  far  from  fifty  of  these  light-draft,  fast-sailing  vessels  going  out  of 
the  harbor  of  Havana.  Being  nearly  all  built  in  the  United  States,  in 
American  waters,  they  are  taken  for  American  vessels  till  they  are 
made  to  show  their  papers. 

During  that  i)eriod,  or  the  last  five  years,  a  large  and  rapidly  increas- 
ing population  has  appeared  in  Florida,  and  particularly  on  the  Gulf 
coast^  which  requires  the  very  articles  to  be  found  in  Havana. 

It  IS  well  known  that  where  there  is  a  demand  for  an  article  the 
article  is  very  sure  to  be  obtained  in  some  way,  either  by  fair  or  foul 
means. 

Finally,  I  would  say,  that  in  view  of  the  facts  stated,  and  as  a  result 
of  my  personal  observations  as  sanitary  inspector  at  Havana,  I  am  de- 
cidedly of  the  opinion  that  one  or  more  lines  of  steamers  to  Florida 
ports,  under  proper  sanitary  supervision,  and  aU.the  restrictions  men- 
tioned in  the  first  part  of  this  paper,  whereby  danger  of  their  convey- 
ing disease  is  reduced  to  a  minimum,  will  do  much  to  suppress  this 
illegal  traffic  by  transporting  the  articles  required. 

The  danger  of  introducing  infectious  disease  by  such  steamers  is  so 
small  that  it  can  not  for  one  moment  be  compared  to  that  infinitely 
greater  one  by  the  smuggling  by  vessels  referred  to. 

Senator  Proctor.  I  would  be  glad  to  have  the  doctor  state  briefly 
now,  what  are  the  present  regulations. 

Dr.  Burgess.  During  what  is  regarded  as  the  dangerous  season  of 
the  year  a  system  of  certification  has  been  adopted,  particularly  by 
the  State  of  Florida.    Florida  was  rather  the  pioneer  in  the  matter. 

Senator  Proctor.  Requiring  certificates  to  be  brought  from  the  au- 
thorities hereT 

Dr.  Burgess.  No,  sir;  not  from  the  authorities  here;  from  a  repre- 
sentative of  the  United  States. 

Senator  Squire.  Are  these  three  pai>ers  which  I  show  you  blank 
certificates  such  as  you  speak  of! 

Dr.  Burgess.  Yes,  sir. 
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The  blank  certificates  read  as  follows: 

Health  and  Acclimation  Cbrtificat*. 

Havana,  Cuba, ,  189—. 

This  is  to  certify,  that ,  a  native  of ,  and  a  resi- 
dent of ,  color  — ^ — ,  years  of  age, ,  sex ,  has  pro- 
duced satisfactory  proof  to  me  that has  had  yellow  fever  or  is 

acclimated  to  it  by  long  residence  in  towns  and  cities  where  it  has 
prevailed  in  recent  years,  that is  protected  from  smallpox  by  suc- 
cessful vaccination  or  a  previous  attack  of  the  disease,  and  that is 

in  good  health  at  the  present  time. 

And  I  further  declare  my  belief  that is  sufficiently  acclimated 

to  the  diseases  of  the  tropics,  so  that presence  threatens  no  danger 

from  yellow  fever,  cholera,  or  smallpox. 

[SEAL.]  ,  M.  J>., 

I£,  JET.  8* 


[Form  17.] 

Acclimation  Cbbtificatb. 

Office  of  Sanitaky  Agent 
Of  the  State  Boabd  of  Health  of  Florida, 

Havana^  Cuba^ ,  189 — . 

This  is  to  certify  that ,  a  native  of ,  and  a  resi 

dent  of ,  color ,  years  of  age -,  has  produced  satis- 
factory proof  to  me  that has  had  yellow  fever,  or  is  acclimated  to 

it  by years'  residence  in  the  island  of  Cuba  or  by years'  resi- 
dence in  cities  and  towns  where  it  has  recently  prevailed,  that is 

protected  from  smaUpox  by  successful  vaccination  of  an  attack  of  the 

disease,  and  that is  in  good  health  at  the  present  time.    And  I 

further  declare  my  belief  that is  sufficiently  acclimated  to  the  dis- 
eases of  the  tropics  so  that presence  threatens  no  danger  from 

yellow  fever,  cholera,  or  smallpox. 

[The  applicant  may  be  required  to  swear  to  the  truth  of  the  statements  if  the 
officer  issuing  this  certificate  so  desires.] 

PERSONAL  DESCRIPTION  OF  BEABBB. 

[To  be  used  in  summer  months  or  when  disease  is  epidemic] 

Height, feet inches.    Weight, ponuds.    Bald,  yes,  no. 

Hair,  straight,  curly ;  black,  white,  red,  brown,  mixed.  Mustache,  no, 
yes,  white,  red,  brown,  black.  Chin  beard,  yes,  no;  white,  read, 
brown, black.  Side  whiskers,  yes,  no;  white,  red,  brown,  black.  Size, 
large,  smaU.    Form,  full,  slender. 

[SEAL.]  . 


Health  Certificate. 

Havana,  Cuba, ,  189—. 

This  is  to  certify,  that ,  a  native  of and  a  resi- 
dent of ,  color, ,  years  of  age, ,  sex, ,   has  pro- 

/  Google 


S.  Rep.  1263 2 


Digitized  by  ^ 


18  IMMIGRATION    INVESTIGATION. 

duced  satisfactory  proof  to  me  that has  been  in  neither  Europe, 

Asia,  or  Africa,  or  any  place  where  cholera  Asiatica  exists  for  the  last 
,  and  that is  in  good  health  at  the  present  time. 

,M.n., 

U.  8.  Sanitary  Inspector^  M.  H.  8, 

Senator  Call.  These  certificates  are  given  by  you,  are  they  not! 

Dr.  Burgess.  Yes,  sir. 

Senator  Peoctor.  There  are  three  different  forms,  are  there! 

Dr.  Burgess.  They  are  different  in  form,  according  to  where  they 
are  going.  Florida  requires  a  different  form  than  New  York.  The  one 
headed  "Health  Certiiicate"  is  simply  with  reference  to  cholera.  That 
is  a  recent  one.  There  are  people,  for  instance,  whom  New  York  would 
receive  if  they  knew  they  had  not  been  exposed  to  cholera  or  were  not 
immigrants,  that  perhaps  would  not  be  received  by  the  State  of  Florida 
because  they  were  not  acclimated  to  yellow  fever. 

Senator  Proctor.  Can  you  tell  us  whether  cholera  has  ever  been 
transmitted  from  here  to  the  United  States! 

Dr.  Burgess.  No,  sir;  I  can  not  tell  that.  It  has  been  here.  It 
has  not  been  here,  I  think,  since  1872.    Am  I  right,  Mr.  Williams! 

Mr.  Williams.  Yes,  I  think  so.  We  have  had  some  scares  sin^je 
that,  but  I  think  not  the  disease. 

Dr.  Burgess.  In  southern  Europe  and  around  the  Mediterranean 
they  had  it  when  it  did  not  get  here.  It  certainly  has  not  been  in  any 
part  of  the  island  for  the  last  two  years. 

Senator  Proctor.  Has  it  ever  been  in  the  States  when  it  has  not 
been  here;  that  is,  to  any  extent,  I  mean! 

Dr.  Burgess.  You  mean  in  the  States  without  getting  here! 

Senator  Proctor.  Yes. 

Dr.  Burgess.  Well,  it  was  in  the  United  States  this  last  year. 

Senator  Proctor.  I  say,  to  any  extent. 

Dr.  Burgess.  No;  I  do  not  think  so. 

Senator  Proctor.  Can  you  say,  when  it  has  been  both  here  and  in 
the  United  States,  whether  it  has  oftener  been  here  first! 

Dr.  Burgess.  My  opinion  just  now  is  that  it  has  oftener  been  in  the 
States  first. 

Senator  Squire.  I  would  like  to  ask  whether,  in  the  opinion  of  Dr. 
Burgess,  there  is  any  reason  for  the  United  States  to  take  measures  to 
prevent  the  introduction  of  cholera  from  this  port  into  the  United  States 
in  cajse  very  severe  restrictive  measures  are  adopted  or  continued  as  to 
the  Northern  pcxrts;  whether  it  is  likely  or  probable  that  immigration 
into  the  United  States  by  way  of  Cuba  would  go  on  to  such  an  extent 
as  to  render  it  desirable  that  the  United  States  should  legislate  to  pre- 
vent it^aving  in  mind  the  repressive  measures  in  the  Northern  jwrts! 

Dr.  Burgess.  I  can  easily  understand,  if  severe  measures  were 
adopted  in  the  Northern  ports  of  the  United  States  against  cholera, 
that  this  route  through  here  would  be  tried.  Individual  instances 
were  tried  during  this  last  fall.  They  openly  stated  to  me  that  they 
came  here  to  get  to  the  United  States,  to  avoid  detention  at  New  York 
and  other  places.  These  men  wanted  to  get  into  Florida,  New  Orleans, 
etc.,  but  they  were  unsuccessful.  That  was  checked  by  the  certificate 
system  I  have  referred  to. 

Senator  Proctor.  If  severer  restrictions  were  put  on  at  our  North- 
ern ports  than  here  you  think  it  would  lead  to  quite  an  immigration 
through  this  gateway,  or  an  attempt! 
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Dr.  Burgess.  Yes;  an  attempt  undoubtedly  would  be  made  if  tliey 
thought  it  would  be  successful. 

Seuapfcor  Pboctob.  Under  what  authority  are  the  regulations  here  5 
under  the  city  or  the  general  authority  of  the  island  t 

Dr.  Burgess.  In  the  first  place,  there  is  a  superior  board  of  health, 
as  it  is  called;  that  is  over  the  whole  island.  Then  there  is  a  provin- 
cial board  over  each  province.  Then  in  each  town  there  are  local 
boards  of  health.    There  is  in  Havana  a  local  board. 

Senator  Call.  Established  by  authority  of  the  captain-general  t 

Dr.  Burgess.  These  different  boards  of  health  are  nominated  by  the 
governor-general,  the  civil  governor,  and  the  mayor,  respectively. 

Senator  Call.  What  are  the  conditions  of  the  public  health  heret 
Is  it  a  place  where  epidemic  diseases  are  likely  or  liable  to  exist  from 
the  natural  sanitary  conditions  which  prevail  heret 

Dr.  Burgess.  Very  likely  from  conditions  that  do  prevail  here, 
not  from  natural  conditions.  1  think  Havana  ought  to  be  one  of  the 
healthiest  cities  in  the  world.  Under  the  present  conditions  I  think  it 
is  a  favorable  place  for  the  increase  and  spread  of  epidemic  diseases. 

Senator  Call.  With  regard  to  cholera  T 

Dr.  Burgess.  Cholera  particularly. 

Senator  Dubois.  Are  these  epidemic  diseases,  including  cholera, 
which  you  speak  of  as  having  occun^ed  here,  generated  here  as  a  rule, 
or  are  they  brought  heref 

Dr.  Burgess.  Cholera  is  never  generated  here;  the  legitimate  Asiatic 
cholera. 

Senator  Dubois.  Is  yellow  fever,  as  a  rule,  generated  heret 

Dr.  Burgess.  It  is  here  and  it  continues  here.  At  the  same  time,  I 
think  it  ought  to  be  stamped  out  here. 

Senator  Dubois.  Is  it  brought  here  and  started  heret 

Dr.  Burgess.  We  have  it  brought  here  and  it  starts  here.  There 
was  a  time  here  when  we  have  no  historical  evidence  that  it  existed, 
but  that  was  over  a  hundred  years  ago,  perhaps.  For  the  last  fifty 
years  it  has  never  been  away  from  here. 

Senator  Dubois.  Of  course,  you  understand  that  there  is  a  great  deal 
of  uneasiness  in  the  United  States  as  to  the  cholera  getting  there,  on 
account  of  its  having  broken  out  last  year  in  Europe.  Is  there  any 
particular  uneasiness  here,  and  are  you  taking  any  extraordinary 
measures  to  prevent  it  from  coming  heret 

Dr.  Burgess.  Well,  the  measures  that  are  being  taken  here  are 
mainly  of  a  quarantine  character — not  letting  vessels  come  in  here  that 
have  it. 

Senator  Dubois.  Are  they  more  stringent  than  your  usual  quaran- 
tine regulations  t 

Dr.  Burgess.  I  think  they  are  pretty  stringent  j  I  think  as  good  as 
any  quarantine,  except  in  the  case  of  certain  privileged  lines — for  in- 
stance, the  Spanish  mail  line.  I  think  when  sent  to  Mariel,  30  miles 
away,  they  are  probably  as  good  as  any  quarantine,  but  when  detained 
in  the  harbor  I  should  have  very  little  confidence  in  that  measure.  By 
quarantine  here  I  only  mean  detention.  The  regular  rules,  if  carried 
out,  leave  scarcely  anything  discretionjiry  with  the  health  officer.  For 
instance,  if  a  vessel  comes  from  the  port  of  H^vre,  and  there  has  been 
a  case  of  cholera,  I  think,  in  Havre,  that  would  share  the  same  fate  as 
a  vessel  from  Hamburg.  And  these  restrictions  vary  some  according 
to  the  activity  of  the  disease  there.  The  quarantine  here  is  from  seven 
to  twenty  days  at  Mariel.  If  they  come  from  simply  suspected  ports 
or  ports  where  cholera  seems  not  to  be  very  active,  they  sometimes  w 
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keep  them  for  three  days  under  observation  here  in  the  harbor.  There 
may  be  one  or  two  vessels  out  there  now.  There  was  one  from  Antwerp 
not  more  than  two  or  three  days  ago.  The  main  restrictive  measures — 
the  main  measures — to  keep  cholera  out  of  the  ports  of  the  island  of 
Cuba  are  about  of  that  character.    There  is  very  little  else  done. 

Senator  Dubois.  Besides  quarantine,  you  meant 

Dr.  BuBGESS.  Yes,  sir. 

Senator  Dubois.  There  are  no  unusual  quarantine  measures  being 
talked  of  now  on  account  of  cholera,  nothing  unusual  in  the  methods 
which  are  being  used  to  prevent  cholera,  nothing  extreme! 

Dr.  Burgess.  Nothing  in  that  line  being  done.  There  is  a  great 
deal  being  agitated  through  the  newspapers  and  among  sanitarians, 
but  it  has  not  taken  any  practical  form  yet. 

Senator  Squire.  With  regard  to  these  certificates  I  understand  that 
the  Government  of  Spain  is  requiring  from  the  people,  called  cedula; 
what  do  those  covert  • 

Dr.  Burgess.  That  is  to  identify  the  person ;  covers  his  birthplace, 
his  residence,  his  nationality,  his  occupation,  and  there  is  a  descriptive 
list  on  that  cedula  describing  the  person,  and  there  is  often  consider- 
able more  of  it. 

Senator  Call.  That  has  no  relation  to  disease,  has  itt 

Dr.  Burgess.  It  is  a  revenue  and  police  measure. 

Senator  Squire.  I  was  going  to  ask  if  there  is  no  connection  what- 
ever between  this  cedula  and  the  business  of  immigration. 

Dr.  Burgess.  Not  a  bit  that  I  can  understand. 

Senator  Squire.  Or  with  reference  to  sanitary  measures  t 

Dr.  Burgess.  No,  I  think  not;  it  is  not  of  that  character. 

Senator  Proctor.  You  speak  of  the  conditions  here  not  being  favor- 
able to  shutting  out  cholera.  Do  you  refer  to  the  lasness  of  the  public 
precautions,  or  the  habits  of  the  people,  or  to  what  especially  t  What 
are  the  special  dangerous  conditions  t 

Dr.  Burgess.  Well,  there  are  a  number.  In  the  first  place  the  sewer- 
age of  the  city  is  worse  than  none  at  all;  and  Ibrtunately  in  one  sense, 
probably  not  more  than  one  quarter  of  the  city  has  sewers.  I  refer  to 
to  the  fact  that  all  of  the  deposits,  water-closet  refuse,  excrement,  etc., 
remains  in  holes  in  the  ground  within  the  inelosures  of  the  house,  and 
remain  there  to  ferment.  There  is  another  thing;  I  would  say  at  the 
present  time  the  municipal  authorities,  so  far  as  I  can  see,  are  doing 
very  little  to  keep  things  clean  in  the  city,  to  keep  the  streets  clean.  You 
can  see  that  yourselves. 

Senator  Proctor.  Neither  the  general  nor  the  municipal  authorities 
are  taking  the  steps  that  you  would  think  necessary  to  avoid  disease 
and  make  the  city  safet 

Dr.  Burgess.  Neither. 

Senator  Call.  So  that  the  cholera  if  brought  here  would  find  condi- 
tions peculiarly  favorable  to  itt 

Dr.  Burgess.  I  think  so. 

Senator  Proctor.  The  laxness  of  the  authorities  would  tend  to 
breed  individual  carelessness;  the  people  would  not  naturally  be  more 
careful  than  the  officials  t 

Dr.  Burgess.  I  think  the  people  generally  are  far  ahead  of  the  au- 
thorities in  that  resi)ect.  I  think  the  people  generally  are  very  much  in 
favor  of  sanitary  improvement.    Don't  you  think  so,  Mr.  Williams t 

Mr.  Williams.  Yes,  sir;  they  are  about  all  in  favor  of  it;  there  are 
a  great  many  expressions  of  sentiment  in  that  direction. 

Senator  Proctor.  These  suggestions  are  not  carried  out!      t 
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Dr.  BintOESS.  No;  these  suggestions  fall  to  the  ground. 

Senator  Call.  Then  you  would  say  that  there  was  very  great  dan- 
ger, in  case  of  a  severe  epidemic  of  cholera  in  Europe,  of  its  finding  a 
lodging  here! 

Dr.  Burgess.  I  can  say  that  all  that  would  keep  it  out  is  what  I 
have  stated. 

Senator  Call.  And  its  importation  from  here  into  Florida  and  the 
States;  that  is  what  we  want  to  know. 

Dr.  Burgess.  I  am  inclined  to  think  if  it  should  get  into  Havana, 
unless  active  restrictive  measures  were  taken,  that  there  would  be  a 
good  deal  of  danger  of  its  getting  into  Florida  in  particular,  and  New 
Orleans,  perhaps,  and  maybe  in  New  York ;  but  far  more  into  Florida. 

Senator  Call.  If  it  gets  into  Florida,  of  course  it  goes  everywhere. 
There  is  a  line  going  direct  to  New  York. 

Representative  Covert.  Assuming  that  a  bill  will  be  presented  to 
Congress  and  action  taken  in  this  matter,  what  suggestions  have  you, 
if  any,  as  to  the  precautions  that  should  be  adopted,  taking  the  port 
of  Havana  as  an  instance,  tbr  the  protection  of  the  people  of  the  United 
States  t 

Dr.  Burgess.  Complete  protection  would  be  afforded  by  a  plant  of 
steam  and  sulphur  dioxide  fumigation  and  disinfection  at  Havana, 
operated  by  the  United  States  and  requiring  vessels  and  the  baggage 
of  passengers  and  some  cargo  to  undergo  this  disinfection  before  leav- 
ing for  any  port  in  the  United  States;  and  certificates  to  passengers. 
Vessels  failing  to  submit  to  this  to  be  viewed  as  suspicious  and  held 
in  quarantine  or  shut  out  at  port  in  the  United  States. 

Senator  Gibson.  Involved  in  this  inquiry,  and  especially  with  refer- 
ence to  cholera,  have  you  any  objection  to  giving  your  views  as  to  the 
strengfth  or  weakness  of  the  Spanish  quarantine  at  this  port! 

Dr.  Burgess.  I  should  say  it  was  imperfect.  It  is  strong  in  one 
direction.  It  is  strong  in  the  direction  of  keeping  certain  vessels 
away,  and  as  long  as  we  are  not  going  to  have  cholera  here  unless  it  is 
brought  here,  that  is  of  importance.  I  think  they  are  going  to  be  very 
rigid  and  severe  on  certain  vessels. 

Senator  Gibson.  The  point  is  as  to  the  importation  of  cholera  into 
the  United  States.  As  I  understand,  the  likelihood  of  its  introduction 
dex>ends  largely  upon  the  uses  which  will  be  made  of  the  Spanish  ports 
in  Cuba;  hence  I  proposed  this  last  inquiry  as  to  the  strength  or  weak- 
ness of  the  quarantine  regulations  in  Spanish  ports.  You  say  they  are 
imperfect! 

Dr.  Burgess.  I  say  they  are  imperfect;  I  think  they  are  irregular 
and  imperfect. 

Senator  Squire.  You  spoke  about  the  Eoyal  Line  from  Spain  being 
treated  more  leniently  than  any  other. 

Dr.  Burgess.  Yes;  that  is  shown  ft^quently  by  the  smallpox  coming 
in  here  on  those  steamers. 

Senator  Squire.  How  about  sailing  vessels! 

Dr.  Burgess.  Sailing  vessels  are  dealt  with  pretty  rigidly  as  a  rule; 
they  are  kept  away. 

Senator  Gibson.  Can  you  make  any  statement  with  reference  to  the 
number  and  the  names  of  the  Spanish  lines  of  steamships! 

Dr.  Burgess.  There  is  the  mail  line;  there  is  a  line  of  which  Blanch 
&  Co.,  are  consignees.  There  are  two  regular  lines,  anyhow,  and  then 
there  are  French  and  German  steamers  which  stop  at  ports  in  Spain, 
and  thei^  are  irregular  steamers  coming  here  very  often. 

Senator  Gibson.  How  about  Italian  steamers!  r^r^r^n]^ 
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Dr.  Burgess.  There  are  regular  trading  lines  to  and  firom  Earoi>e^ 
from  Liverpool. 

Senator  Gibson.  No  tramp  Italian  steamers  t 

Dr.  Burgess.  I  do  not  know  of  any. 

Senator  Squire.  Are  there  steamers  that  touch  at  ports  in  various 
countries— Austria,  Germany,  and  elsewhere  t 

Dr.  Burgess.  There  are  steamers  that  do  this  and  have  been  doing 
it  for  the  last  year,  not  with  great  regularity,  but  doing  it,  bringing 
immigrants  from  Spain  and  Italy,  or  rather  taking  them  through  here, 
bringing  some  here;  a  certain  portion 'of  them  would  be  for  Havana 
and  the  remainder  for  Mexico,  and  these  vessels  have  discharged  their 
passengers  at  Vera  Cruz  and  gone  on  to  New  Orleans. 

Senator  Squire.  I  have  been  told  that  Russians  get  onto  these  tramp 
steamers  and  come  through  the  Mediterranean  to  the  United  States. 

Dr.  Burgess.  I  think  that  is  done  to  some  extent. 

Senator  Gibson.  Do  you  eicpress  any  opinion  as  to  whether  there 
should  be  more  caution  exercised  with  reference  to  quarantine  regula- 
tions as  against  Spanish  laborers  than  against  ordinary  immigrants 
coming  through  Spanish  ports  into  the  United  States  T 

Dr.  Burgess.  Native  Spaniards  are  no  more  acclimated  to  yellow 
fever  than  are  you  gentlemen  coming  from  New  York  or  Wisconsin. 

Senator  Gibson.  From  Cuba! 

Dr.  Burgess.  K  they  have  been  here  and  can  furnish  evidence  that 
they  have  had  the  yellow  fever,  then  they  are  acclimated,  as  we  call  it, 
and  we  let  them  go. 

Senator  Gibson.  Would  you  recommend  any  stricter  quarantine 
against  the  Spanish  laborers  as  a  class  than  against  any  other  class t 

Dr.  Burgess.  I  would  recommend  a  closer  examination  of  the  man. 
I  would  recommend  closer  investigation  as  regards  the  proof  of  being 
acclimated  to  the  yellow  fever. 

Senator  Oaxl.  Isn't  there  a  large  intercourse  in  fishing  smacks  be- 
tween here  and  the  coast  of  Floridat 

Dr.  Burgess.  Yes,  sir. 

Senator  Gall.  Have  you  any  idea  of  the  number  t  It  is  a  regular 
trade,  isn't  itf 

Dr.  Burgess.  I  should  judge,  without  having  any  positive  definite 
data,  that  there  are  not  for  from  fifty  fishing  smacks  here  in  this  har- 
bor that  ply  the  trade  to  different  ports.  Some  go  to  Yucatan  and 
work  along  there,  and  some  go  up  the  coast;  but  I  should  judge  nearly 
half  of  them  do  a  large  business  between  this  and  Florida. 

Senator  Gall.  If  cholera  were  epidemic  here  would  there  not  be 
very  great  danger  of  the  importation  of  the  disease  through  the  fishing 
smacks! 

Dr.  Burgess.  It  might  be  so;  it  might  be  a  dangerous  thing.  I  re- 
gard these  fishing  smacks  as  dangerous  to  Florida  anyhow,  that  is  if 
there  is  cholera  here.  In  the  winter  there  is  not  much  fipom  yellow 
fever,  but  there  is  ih  sunmier.  They  frequently  will  have  a  portion  of 
the  crew  of  unacclimated  persons.  Young  fellows  will  come  here  from 
Spain  entirely  unacclimated;  they  get  them' very  cheap;  the  one  or 
two  who  control  the  business  will  take  these  fresh  ones  firom  Spain  as 
a  portion  of  their  crews,  and  I  have  a  good  deal  of  evidence  that  every 
now  and  then  they  bury  one  over  on  the  keys,  etc.,  about  Florida,  who 
has  died  fix)m  yellow  fever. 

Senator  Call.  That  would  be  equally  true  of  cholera,  would  it  not! 

Dr.  Burgess.  Yes;  I  see  no  reason  why  it  would  not  be  true  of 
cholera.    These  fishing  smacks  go  out  generally  simply  with  a  permit 
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to  fish,  and  not  a  clearance  to  any  particular  port,  and  once  out  they 
go  where  they  like. 

Senator  Call.  I  would  suggest  that  it  would  be  very  desirable  to 
have  some  interview  with  members  of  the  Spanish  board  of  health 
here.    It  is  an  international  matter. 

Senatx>r  Prootok.  I  think  it  would  be  well,  and  if  it  meets  the  views 
of  the  committee  we  will  endeavor  to  arrange  it. 

Eepresentative  Stump.  A  person  who  is  in  the  incipient  stages  of 
cholera,  that  has  not  developed,  how  long  would  it  take  to  develop  it 
on  himt 

Dr.  BuBOBSS.  From  exposure! 

Eepresentative  Stump.  No.  How  long  would  it  take  the  disease  to 
develop  upon  one  who  is  in  the  incipient  stages! 

Dr.  Burgess.  You  may  have  cholerine  and  have  it  pass  away  as 
cholerine,  or  it  may  go  on  and  develope  into  full-grown  cholera.  The 
time  is  rather  inde&nite.  A  man  may  run  with  the  diarrhea  and 
cholerine  as  it  is  termed,  x)erhaps  two,  three,  or  four  days,  and  he  may 
perhaps  weatiier  that  and  it  pass  off;  and  then  it  may,  within  one,  two, 
three  or  four  or  live  days,  develop  into  cholera  as  you  term  it.  I  do 
not  think  it  is  possible  to  answer  your  question  very  definitely.  How- 
erer,  I  should  think  if  a^man  had  cholerine  for  four  or  five  days  or 
something  like  that  and  it  did  not  develop  into  cholera  he  would  be 
pretty  likely  to  escape.  At  the  same  time  I  would  like  to  say  that  per- 
haps those  dejections,  if  it  were  true  cholerine  aud  premonitory  to 
cholera^  might  become  dangerous  to  other  people,  and  almost  as  dan- 
gerous x>erhaps  as  those  from  a  full-blown  case.         , 

Eepresentative  Stump.  I  spmk  with  reference  to  its  being  sufficiently 
developed  to  be  ascertained  by  inspection;  how  long  a  time  would  it 
take! 

Dr.  Burgess.  You  have  reference  to  a  bacteriological  investigation! 

Eepresentative  Stump.  Ko;  if  he  has  cholerine  you  can  detect  that 
by  inspection! 

Dr.  Burgess.  I  know  of  no  way  except  by  examination  by  the 
microscope.  I  would  have  an  opinion,  but  not  one  that  I  could  swear 
by,  because  I  know  of  no  way,  and  I  do  not  think  there  is  auy  way 
known,  of  being  positive  in  that  condition  of  cholerine  that  it  is  going 
to  be  a  case  of  cholera  without  the  bacteriological  proof. 

Eepresentative  Stump.  Would  the  detention  of  the  party  for  six  or 
eight  days  be  sufficient  to  indicate  whether  he  had  or  had  not  cholera 
or  cholerine! 

Dr.  Burgess.  I  think  if  I  had  a  case  of  diarrhea  that  had  kept  on 
six  or  eight  days  and  had  not  developed  into  cholera  I  should  hardly 
think  it  would. 

Eepresentative  Stump.  Do  not  medical  authorities  teach  us  that  five 
or  six  days  is  the  period  for  its  development! 

Dr.  Burgess.  It  may  be  so.  As  I  said  before,  if  a  case  presumably 
of  cholerine,  a  case  of  diarrhea,  should  be  continued  five  or  six  days 
without  developing  into  anything  more,  I  should  believe  that  that  man 
had  not  cholera. 

Eepresentative  Stump.  Then  you  think  that  a  quarantine  of  five  or 
six  days  would  be  sufficient! 

Dr.  Burgess.  It  certainly  would  in  the  absence  of  diarrhea. 

Eepresentative  Stump.  Then  why  would  you  detain  a  person  twenty 
days! 

Dr.  Burgess.  If  you  can  have  the  person  isolated  I  see  no  reason. 

Eepresentative  Stump.  With  a  person  isolated  five  or  six  days, 
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under  the  observation  of  a  physician,  would  be  amply  sufficient  would 
it  nott 

Dr.  BuEGESS.  Yes;  separate  him  from  all  his  former  environments. 

Representative  Stump.  If  you  have  a  large  enough  spa^ce  could  you 
not  quarantine  a  hundred  as  well  as  one! 

Dr.  Burgess.  You  could. 

Senator  Squire.  Suppose  that  a  case  of  cholerine  develops  during 
those  five  or  six  days;  that,  of  course,  would  complicate  the  caseT 

Dr.  Burgess.  Yes,  sir. 

Senator  Squire.  Then  suppose  at  a  later  time  there  is  a  further  de- 
velopment; this  projects  itself  along;  in  order  to  exhaust  the  subject 
and  make  it  plain,  is  it  not  better  to  take  a  greater  number  ot  days 
than  the  five  or  six  days  for  one  individual  caset 

Dr.  Burgess.  Yes,  sir. 

Eepresentative  Stump.  The  object  of  my  question  was  this:  I  see 
that  you  state  on  your  certificate  "I  further  declare  my  belief  that  he 
is  sufficiently  acclimated  in  the  diseases  of  the  tropics  so  that  his  pres- 
ence threatens  no  danger  from  yellow  fever,  cholera,  or  small|)ox.'' 
What  acclimation  in  the  taropics  would  secure  a  man  from  ch<derat 

Dr.  Burgess.  N"one. 

Eepresentative  Stump.  Then  that  certifica^te  should  not  embrace 
cholera  t 

Dr.  Burgess.  To  be  more  exact  it  could  have  been  stated  differ- 
ently. I  think  cholera  is  inserted  there  as  a  kind  of  evidence  that  there 
is  watchfulness  for  these  epidemic  diseases;  but  it  is  not  very  well 
worded,  I  think.  You  lawyers  could  make  very  much  better  ones, 
doubtless. 

Representative  Stump.  I  only  wanted  to  arrive  at  how  long  a  resi- 
dence in  Cuba  would  be  necessary  to  be  a  guaranty  that  the  person 
should  not  have  cholera  in  the  United  States! 

Dr.  BuBGESS.  Cholera  is  included  among  these  diseases,  but  tiie 
certificate  is  used  mainly  in  the  matter  of  yellow  fever  from  here« 

Representative  Stump.  Would  you  not  think  that  if  the  intended 
emigrant  was  quarantined  for  &ve  or  six  days  at  the  port  of  departure, 
and  then  inspected  daily  aboard  ship  coming  over  to  the  United  States, 
on  a  voyage  of,  say,  ten  days,  and  did  not  develop  cholera,  would  yoa 
not  think  that  the  United  States  was  secure  from  that  party  dissemi- 
nating itt 

Dr.  Burgess.  And  his  baggage  fdmigated. 

Representative  Stump.  Before  he  goes  aboard  -ship,  and  the  ship 
fumigated  before  he  is  allowed  to  go  upon  the  ship. 

Dr.  Burgess.  If  all  of  that  work  is  thoroughly  done  all  the  way 
through  I  should  think  so. 

Representative  Covert.  Would  yiou  leave  that  to  the  steamship  com- 
pany on  the  other  side  to  do  and  then  take  much  stock  in  it. 

Dr.  Burgess.  Ifo,  I  would  not  have  a  great  deal  of  confidence  in 
parties  who  are  interested  financially. 

Representative  Covert.  You  would  not  leave  it  to  the  steamship 
companies  t 

Dr.  Burgess.  No. 

Representative  Stump.  A  United  States  consul  at  the  jwrt  of  de- 
parture going  upon  these  vessels,  and  the  consul  himself  inspecting  the 
quarantine  every  week,  he  having  control  over  the  vessel,  and  also 
making  bis  report  to  the  Secretary  of  the  Treasury  weekly  in  regard  aa 
to  how  the  qaarantine  has  been  canned  out;  how  would  that  bet 

Dr.  Burgess.  That  is  for  more  secure.  ^         I 
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Representative  Stump.  And  I  think  that  you  occupy  a  position  some- 
what similar  here;  that  you  yourself  could  guarantee  against  cholera, 
under  these  regulations,  going  into  the  United  States  t 

Dr.  BuBGESS.  I  should  work  for  it.  That  is  the  way  I  am  working 
now. 

Representative  Wright.  Would  you  be  willing  to  quarantine  a  ship 
here  yourself  seven  days  and  then  guarantee  that  no  cholera  would  get 
into  the  United  States  on  that  ship! 

Dr.  Burgess.  If  they  would  give  Mr.  Williams  and  me  sufficient 
power  in  the  matter  I  would  be  willing  to  stake  my  reputation  on  it. 

Senator  Squire.  How  many  consuls  are  there  and  how  many  physi- 
cians, taking  the  consular  agents  and  all  the  retinue  of  people  in  that 
order  of  business  throughout  the  world,  and  in  Europe  particularly, 
who  would  carry  out  such  regulations  as  efficiently  as  these  two  gen- 
tlemen t    That  is  the  question. 

Representative  Wright.  Would  there  not  be  a  natural  desire  on  the 
part  of  these  consuls  to  placate  the  people  among  whom  they  are  living f 

Representative  Stump.  I  should  be  very  sorry  for  our  country  if  we 
had  not  many  Doctor  Burgesse^s. 

Representative  Wright.  If  cholera  were  epidemic  in  Havana  and  a 
steamer  load  of  emigrants  embarked  for  Key  West,  how  many  days^ 
quarantine  would  you  consider  necessary  for  the  whole  party  before 
you  would  certify  that  they  might  be  admitted  into  said  port  without 
any  danger  of  infection  to  the  people  there! 

Dr.  Burgess.  If  none  of  the  party  were  sick  or  developed  suspicious 
S3rmptoms  of  cholera  seven  days  after  leaving  Havana  I  would  give 
pratique^  first  having  thoroughly  disinfected  the  baggage  by  steam. 
If  anyone  did  develop  suspicious  symptoms  I  would  have  him  and 
those  having  communication  with  the  suspected  individual  in  insula- 
tion until  satisfied  one  way  or  the  other.  The  balance  of  the  company 
showing  no  suspicious  symptoms  would  be  liberated  after  seven  days. 
In  other  words,  the  ship  then  would  stand  in  the  same  relation  to  the 
well  passengers  as  the  city  of  Havana  with  cholera  patients. 


Office  of  the  Consul-General 

Of  the  United  States, 
Savanaj  Thursday,  December  29 ,  1892. 
Present,  Senators  Proctor,  Dubois,  Call,  Squire,  Gibson;  Representa- 
tives Stump,  Covert,  Coburn,  Wright. 


STATEMENT  OF  DR.  JOSEPH  T.  POETEB. 

Senator  Proctob.  Please  give  us  your  residence,  your  official  rela- 
tions, and  the  length  of  time  you  have  been  in  the  service. 

Dr.  Porter.  I  am  State  hetilth  officer  of  Florida,  and  have  been  since 
1889,  in  March  or  April.  Before  that,  since  1885,  have  been  connected 
with  health  matters  in  Florida  as  president  of  the  county  board  of 
health  for  the  coimty  of  Monroe. 

Senator  Proctor.  That  is,  at  Key  Westt 

Dr.  Porter.  Yes,  sir. 

Senator  Squire.  What  else  does  the  county  of  Monroe  include  be- 
sides Key  Westt  ^         , 
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Dr.  Porter.  It  includes  Tortugas  and  the  Keys  up  as  £ar  as  Cape 
Florida. 

Senator  Squire.  And  some  of  the  mainland? 

Dr.  Porter.  Yery  little  of  it.  I  do  not  know  as  it  includes  very 
much  now;  it  used  to  take  in  a  good  deal  of  the  mainland,  but  the  leg- 
islature of  1889, 1  think  it  was,  divided  the  county,  and  the  county  of 
Monroe  is  principally  the  island  of  Key  West  and  the  adjacent  islands 
up  as  far  as  Cape  Florida  and  down  to  Tortugas. 

Senator  Proctor.  You  were  present  yesterday  and  heard  the  course 
of  inquiry  in  regard  to  the  danger  of  infection  from  this  island.  Please 
give  any  statements  in  your  own  way  in  regard  to  the  danger,  the 
means  which  have  been  taken  in  the  past,  and  the  means  that  should 
be  taken  to  prevent  it. 

Dr.  Porter.  I  believe  the  question  was  asked  yesterday  as  to  the 
possibility  of  cholera  getting  into  the  United  States  through  this  port, 
if  immigration  were  shut  out  from  Northern  porta.  Of  course,  it  can 
not  be  contradicted  or  denied  that  there  is  a  possibility  of  this  tide  of 
immigration  being  directed  this  way,  but  I  do  not  think  there  is  any 
very  great  probability  of  it. 

Senator  Squire.  Have  we  not  seen  statements  published  to  the  eflfect 
that  intending  emigrants  coming  from  Europe  to  the  United  States 
have  been  vainly  seeking  opi)ortunity  to  get  into  the  United  States 
through  the  ordinary  routes  of  travel  to  the  North,  and  is  it  not  nat- 
urallhat  they  should  try  to  get  in  this  way  if  they  thought  there  was 
any  laxity  on  the  part  of  the  regulations  here! 

Dr.  Porter.  Of  course,  I  could  not  pretend  to  say  that  there  would 
not.  I  give  my  opinion  that  they  would  not  get  in.  Whether  they 
would  seek  to  get  in  or  not,  I  would  not  say. 

Senator.  Squire.  You  think  they  could  not  get  inf 

Dr.  Porter.  I  do  not  think  they  could  get  in  under  the  present 
system  of  regulations. 

Senator  Squire.  You  speak  with  reference  to  the  restrictions  about 
entering  Florida! 

Dr.  Porter.  Yes;  I  am  speaking  especially  with  reference  to  the 
health  department  which  I  represent. 

Senator  Squire.  You  do  not  know  how  fiar  that  might  be  true  of 
New  Orleans! 

Dr.  Porter.  Only  that  I  know  that  New  Orleans  has  a  system  of 
surveillance  and  detention,  and  that  detention  lasts  at  least  five  days 
from  leaving  the  port  of  Havana. 

Senator  Squire.  In  the  summer! 

Dr.  Porter.  In  the  summer;  yes,  sir. 

Senator  Prootor.  The  yellow  fever  has  been  transmitted  from  here 
to  the  mainland,  has  it  not — to  Florida! 

Dr.  Porter.  Yes,  sir;  in  years  gone  by. 

Senator  Prootor.  More  than  once! 

Dr.  Porter.  Yes,  sir;  several  times.  It  has  not  been  transmitted 
to  Florida,  to  my  knowledge,  since  1887. 

Senator  Prootor.  Do  you  think  the  present  regulations  here  and 
in  Florida  are  suflScient  or  the  best  that  could  be  adopted  for  preven- 
tion! 

Dr.  Porter.  I  think  that  the  regulations  that  are  now  in  force  dur- 
ing the  quarantine  season,  between  the  1st  of  May  and  the  Ist  of  No- 
vember— I  am  speaking  more  especially  now  with  reference  to  yellow 
fever — are  the  best  that  could  be  adopted  to  prevent  the  introduction 
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of  yellow  fever  into  Florida,  and  at  the  same  time  will  interfere  as  little 
as  possible  with  the  commercial  relations  between  Florida  and  Cuba. 

Senator  Pbootoe.  You  speak  now  of  the  means  adopted  in  Florida 
especially,  do  you! 

Dr.  PoBTEB.  Yes,  sir. 

Senator  Proctob.  You  consider  this,  do  you  not,  a  dangerous  point, 
I)eculiarly  liable  to  contagious  disease,  cholera  and  yellow  fever! 

Dr.  Porter.  Yes,  sir;  yellow  fever  more  especially  than  cholera,  be- 
cause cholera  is  not  endemic  here  and  yellow  fever  is. 

Senator  Proctor.  Do  you  think  aU  the  necessary  precautions  are 
used  here  to  prevent  the  spread  of  contagious  diseases  to  our  ports  t 

Dr.  Porter.  I  think  that  the  United  States  authorities,  cooperating  ' 
with  the  State  authorities  through  Dr.  Burgess,  have  taken  all  neces- 
sary precautions. 

Senator  Proctor.  Looking  after  the  possible  introduction  of  disease 
from  this  point  into  Florida  f 

Dr.  Porter.  Yes,  sir. 

Senator  Proctor.  Do  I  understand  you  to  say  that  you  think  every- 
thing has  been  done,  is  being  done,  and  will  be  done,  if  the  same  sys- 
tem is  continued — everything  that  is  possible! 

Dr.  Porter.  What  I  mean  to  say  is,  -that  I  think  the  danger  of  the 
the  introduction  of  yellow  fever  from  this  place  into  Florida,  under  the 
present  system  of  surveillance  and  certificate,  is  reduced  to  a  minimum. 
I  do  not  mean  to  say  that  it  is  absolute  protection,  because  I  do  not 
think  there  can  be  absolute  protection  without  shutting  out  all  commu- 
nication. Absolute  nonintercoursewiU  insure  absolute  protection,  but 
as  long  as  communication  must  be  kept  up — and  it  will  be  kept  up — I 
think  the  present  system  of  certificates  and  surveillance  as  exercised, 
and  which  is  operated  by  the  United  States  Government  through  Dr. 
Burgess,  the  sanitary  inspector  here,  and  the  State  health  authorities, 
has  reduced  that  risk  of  the  introduction  of  yellow  fever  from  Havana 
into  Florida  to  a  minimum. 

Senator  Squire.  What  do  you  say  about  cholera! 

Dr.  Porter.  Cholera  is  not  endemic  here. 

Senator  Squire.  Suppose  that  cholera  should  get  into  Havana,  as 
it  is  thought  by  many  it  is  likely  to  do  if  it  keeps  on  its  way  v^esterly 
in  Europe  5  how  then  with  regard  to  the  relations  between  Florida  and 
this  city  under  the  present  system! 

Dr.  Porter.  I  can  answer  that  question  in  this  way.  I  will  tell 
you  what  it  was  proposed  to  do  by  the  health  authorities  of  Florida 
last  summer.  The  understanding  with  Dr.  Burgess  was  that  if  any 
vessel  aiTived  here  with  cholera  on  board  he  would  immediately  notify 
the  health  authorities  of  Florida,  and  all  communication  between  Ha- 
vana and  Florida  would  cease. 

Senator  Proctor.  What  do  you  say  about  the  communication  by 
these  fishing  smacks  !  Is  not  there  danger  in  these  vessels  that  go  out 
without  any  clearance  to  a  Florida  port! 

Dr.  Porter.  The  regulations  in  Florida  are  such  that  if  a  vessel 
comes  in  there  without  a  consular  bill  of  health  from  this  place  she  is 
put  into  quarantine,  and  if  she  has  passengers  on  board  that  have  not 
the  certificate  of  Dr.  Burgess  she  is  placed  under  quarantine  also.  A 
vessel  coming  into  Florida  during  the  quarantine  season  from  Havana 
that  does  not  conform  to  the  rules  and  regulations  of  the  Florida  State 
board  of  health  in  the  particulars  of  not  lying  over  night  in  the  harbor 
of  Havana,  not  having  an  unacclimated  crew,  and  several  other  things 
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that  you  can  see  by  reference  to  the  maritime  regulations  of  the  State 
board  of  health  of  Florida,  is  placed  in  quarantine.  Vessels  coming 
into  Florida  ports  from  this  port  are  required  to  have  their  crew  accli- 
mated to  yellow  fever,  and  that  acclimation  is  settled  by  Dr.  Burgess. 

Senator  Proctor.  I  suppose  these  vessels  might  meet  and  fish  on 
the  same  banks  with  Florida  vessels  and  the  crews  mingle  f 

Dr.  Porter.  Yes;  that  is  all  possible. 

Senator  Proctor.  Is  there  any  way  to  guard  against  thatf 

Dr.  Porter.  The  way  to  guard  against  that  is  by  a  coast  patroL 
And  I  would  like  to  say  right  here  that  immediately  after  the  State 
board  of  health  of  Florida  was  organized  a  request  was  s^it  to  tk  j 
•  Treasury  Department,  through  the  Marine-Hospital  Service,  for  thi 
coast  pati'ol,  asking  to  have  it,  and  not  only  once,  but  two  or  thr 
times. 

Senator  Squire.  Has  that  been  granted! 

Dr.  Porter.  No,  sir;  except  in  this  way,  we  have  been  informed 
that  a  revenue  cutter  has  been  instructed  to  cruise  up  and  down  the 
coast. 

Senator  Proctor.  What  is  the  Florida  system  of  protection  from 
contagious  diseases  t  What  is  the  organization  of  the  board  of  health 
with  which  you  are  connected! 

Dr.  Porter.  The  organization  consists  of  three  citizens  of  the  State 
appointed  by  the  governor,  and  they  appoint  the  health  officer,  who  is 
the  secretary  and  executive  officer  of  the  board,  and  is  known  as  the 
State  health  officer.  They  have  full  power  and  control  over  health 
matters  in  the  State.  They  have  authority  to  place  any  and  all  re- 
strictions they  may  think  necessary  upon  railway  and  navigation  com- 
panies to  prevent  their  bringing  in  disease  or  conveying  persons  with 
disease.    In  fact,  their  authority  is  very  ample. 

Senator  Proctor.  Have  you  a  copy  of  the  act  establishing  your 
board  of  health! 

Dr.  Porter.  I  have  not  with  me,  but  I  will  Ornish  the  committee 
with  a  copy. 

The  act  furnished  by  Dr.  Porter  is  as  follow? s: 

A  BIXiL  to  be  entitled  an  act  to  create  and  establish  a  State  board  of  health. 

Be  it  enacted  hy  the  legislature  of  the  State  of  Florida^  That  the  gov- 
ernor shall,  within  twenty  days  after  the  passage  of  this  act,  appoint 
three  discreet  citizens  of  the  State  of  Florida,  who  shall  be  confirmed 
by  the  senate,  and  who  shall,  after  taking  and  subscribing  an  oath,  be- 
fore some  person  competent  to  administer  oaths,  faithfuUy  to  perform 
the  duties  of  their  offices,  constitute  the  State  board  of  health. 

Sec.  2.  It  shall  be  the  duty  of  members  of  said  board  to  convene 
in  the  city  of  Tallahassee,  upon  a  day  to  be  named  by  the  governor, 
not  more  than  ten  days  from  the  date  of  their  appointment.  It  shall 
be  the  duty  of  said  board,  at  their  first  meeting,  to  elect  one  of  their 
number  as  president  of  said  board.  At  the  same  meeting  it  shall  be 
the  duty  of  said  board  to  designate  and  employ  a  physician,  who  shall 
be  an  expert  in  the  diagnosis  of  yellow  fever,  smallpox,  cholera,  and 
other  infectious  diseases,  and  who  must  be  a  person  of  recognized 
ability  and  skilled  in  hygiene  and  sanitary  science  and  a  gr^uate 
physician  of  a  recognized  and  reputable  medical  college,  which  said 
person  shall  be  known  as  the  State  health  officer.  The  State  health 
officer  shall  be  the  executive  officer  of  the  board  and  secretary  of  the 
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same,  and  shall  hold  the  office  until  removed  by  the  board  for  just 
cause. 

Sbc.  3.  The  term  of  office  of  each  member  of  the  board  of  health 
shall  be  four  years  from  the  date  of  his  appointment,  or  until  his  suc- 
cessor is  appointed  and  qualitied,  and  the  term  of  employment  of  State 
health  officer  shall  be  for  lour  years  from  the  date  of  his  api>ointment, 
or  until  his  successor  is  api)ointed  and  qualified:  Provided^  That  should 
any  member  of  the  said  board  be  and  remain  absent  fi.x)m  the  State 
for  ten  days  after  any  disease  has  been  declared  epidemic,  the  governor 
may  declare  his  office  vacant  and  proceed  to  fill  the  s<ame  by  appoint- 
ment, and  should  the  health  officer  be  and  remain  absent  from  the 
State  for  five  days  after  his  attention  has  been  called  to  the  presence 
of  any  disease  in  the  State,  the  board  of  health  may  declare  the  office 
vacant  and  proceed  to  fill  the  same  by  designation  and  employment  of 
a  suitable  person  to  perform  the  duties  thereof. 

Sec.  4.  It  shall  be  the  duty  of  every  practicing  or  licensed  physician 
in  the  State  of  Florida  to  report  immediately  to  the  president  of  the 
board  of  health,  by  telegram  or  in  the  most  expeditious  manner,  every 
ease  of  yellow  fever,  smallpox,  or  cholera  that  comes  within  his  prac- 
tice, such  telegram  to  be  paid  for  out  of  the  funds  to  be  provided  for 
the  expenses  of  said  board  of  health. 

Sbc.  5.  Any  practicing  or  licensed  physician  who  shall  fail  to  reiwrt 
to  said  president  any  such  case,  in  the  manuer  provided  in  the  preced- 
ing section,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  fined  in  a  sum  of  not  less  than  one  hundred  dollars  nor 
more  than  one  thousand  dollars,  or  by  imprisonment  in  the  county  jail 
fbr  not  less  than  three  nor  more  than  six  months. 

Sec.  6.  Any  person  or  persons  who  shajl  falsely  or  maliciously  dis- 
seminate or  spread  rumors  or  reports  concerning  the  existence  of  any 
infectious  or  contagious  disease  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  punished  as  provided  by  section  five 
oi  this  act. 

Sec.  7.  It  shall  be  the  duty  of  the  several  judges  of  the  circuit  courts 
of  this  State  to  give  in  charge  to  the  grand  juries  of  their  respective 
courts  sections  four,  five,  and  six  of  this  act  at  each  term  thereof,  and 
it  shall  be  the  duty  of  the  grand  juries  of  the  said  several  courts  es- 
pecially to  investigate  in  their  respective  counties  the  offenses  therein 
si)ecified  and  to  present  impartially  all  offenders  against  the  same. 

Se(;.  8.  In  the  several  counties  of  this  State  where  county  criminal 
courts  of  record  exist  or  may  hereafter  be  established,  it  shall  be  the 
duty  of  the  county  solicitor  of  the  said  several  courts  to  present  and 
prosecute  all  offenders  under  sections  five  and  six  of  this  act. 

Sec.  ^.  It  shall  be  the  duty  of  the  president  of  the  board  of  health, 
immediately  upon  the  receipt  of  information  that  there  is  any  case  of 
yellow  fever,  smallpox,  or  cholera  in  any  portion  of  this  State,  to  order  the 
State  health  officer  by  telegram,  if  he  is  not  at  hand,  to  proceed  immedi- 
ately to  said  place,  and  there  to  investigate  the  said  reported  case  or 
cases  of  yellow  fever,  smallpox,  or  cholera,  Jind  to  report  to  the  said 
president  by  telegram  the  results  of  his  said  investigation ;  and  said 
State  health  officer  shall  have  power,  and  it  shall  be  his  duty,  to 
declare  said  infected  point  to  be  in  quarantine,  and  to  place  any  and 
iill  such  restrictions  upon  ingress  or  egress  thereat  as,  in  his  judgment, 
shall  be  necessary  to  prevent  a  spread  of  the  disease  from  the  infected 
Jocality ;  and  it  shall  be  the  duty  of  the  said  State  health  officer,  when  he 
shall  have  declared  any  city,  town,  or  other  place  to  be  in  quarantine, 
to  so  control  the  population  of  said  city,  town,  or  other  place  and  make 
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sucli  disposition  of  the  same  as  shall,  in  his  judgment,  best  protect  that 
population  and  at  the  same  time  prevent  a  spread  of  the  infection 
among  the  same.  The  sheriffs  and  constables  of  the  several  counties 
of  this  State,  and  the  police  officers  of  all  the  cities  and  towns  of  this 
State,  shall  be  under  tiie  control  of  the  said  State  health  officer  to  en- 
force and  carry  out  any  and  all  quarantine  regulations  that  he  may 
prescribe,  which  said  regulations  shall  be  immediately  published  in  the 
most  practicable  manner  in  the  several  counties,  cities,  towns,  or  other 
places  where  quarantine  maybe  established;  and  smd  State  health 
officer  shall  make  immediate  report  of  his  actings  and  doings  in  the 
premises  to  the  president  of  the  board  of  health,  and  from  time  to 
time,  so  long  as  quarantine  shall  continue. 

Sec.  10.  It  shall  be  the  duty  of  the  governor  of  this  State,  whenever 
called  upon  by  the  State  health  officer  so  to  do,  to  furnish  the  said  offi- 
cer with  all  requisite  means  to  enforce  whatever  quarantine  regulations 
it  may  be  necessary,  in  his  judgment,  to  prescribe,  including  such  armed 
force  from  the  militia  of  the  State  as,  in  the  judgment  of  the  governor, 
may  be  required,  upon  information  furnished  by  said  officer. 

Sec.  11.  The  board  of  health  shall  have  power,  and  it  shall  be  their 
duty,  at  all  times  to  impose  upon  all  railway  and  navigation  companies, 
and  upon  all  individuals  who  may  own  or  operate  steamships  or  other 
vessels  plying  between  any  of  the  West  Indian,  South  American,  or 
any  other  foreign  ports  and  the  ports  of  the  State  of  Florida,  such  re- 
strictions and  regulations  as  to  inspection,  quarantine,  and  sanitary 
rules  as  in  their  judgment  may  be  necessary  to  protect  the  health  of 
the  people  of  this  State,  and  which  may  not  be  in  conflict  with  the  acts 
of  Congress  already  passed,  or  that  may  hereafter  be  passed,  and  do  not 
amount  to  an  absolute  interruption  of  commerce  with  said  foreign  ports : 
Provided,  That  whenever  any  case  of  yellow  fever,  smallpox,  cholera, 
or  other  infectious  disease  shall  appear,  or  be  developed  among  the 
passengers,  officers,  or  crew  of  any  such  steamship  or  other  vessel,  said 
steamship  or  other  vessel  shall  be  ordered  in  quarantine  for  such  time 
and  under  such  regulations  as  may  be  prescribed  by  said  board  of 
health:  Provided  further ,  That  should  said  board  of  health  at  anytime 
be  convinced  that  yellow  feve^,  smallpox,  cholera,  or  other  infectious 
disease  exists  in  any  foreign  port  in  such  form  that  the  landing  of  any 
steamship  or  other  vessel,  hsuling  from  said  infected  foreign  port,  at 
any  of  the  ports  of  Florida,  will  put  in  peril  the  health  of  the  people  of 
said  State,  it  shall  be  the  duty  of  said  board  to  put  all  and  any  such 
steamships  or  vessels,  their  crew,  passengers,  and  cargo,  in  quarantine 
for  such  time  and  under  such  rules  and  regulations  as  may  be  prescribed 
by  said  board  of  health :  Provided  furtJi^.  That  said  board  of  health 
shall  charge  and  receive  from  such  vessels  undergoing  inspection  or 
sanitation,  as  provided  in  this  section,  such  fee  or  fees  as  said  board 
may  prescribe. 

Seo.  12.  The  State  board  of  health  shall  have  general  supervision 
of  the  public  health  of  the  State  of  Florida,  and  shall  have  iM)wer  to 
make,  promulgate,  and  enforce  such  rules  and  regulations  as  may  be 
necessary  for  the  preservation  of  the  same.  It  shSl  be  the  duty  of  the 
State  health  officer,  between  the  first  of  November  and  the  first  of  May 
of  each  and  every  year  and  oftener,  if  deemed  necessary  by  the  board, 
to  visit  all  the  cities  and  towns  or  other  points  where  two  or  more 
railroads  meet,  in  the  State  of  Florida,  which,  in  the  judgment  of  the 
board,  it  may  oe  necessary  for  him  to  inspect,  and  to  thoroughly  inves- 
tigate the  sanitary  condition  of  said  cities  or  towns;  and  he  shall  have 
the  power,  and  it  shall  be  his  duty,  to  condemn  in  any  of  said  cities  or 
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towns  any  sidewalks,  pavements,  buildings,  wharves,  or  other  things 
that  in  his  judgment  shall  be  likely  to  produce  or  cause  the  spread  of 
epidemic  diseases;  and  he  shall  give  notice  to  the  mayor  and  council 
of  such  city  or  town,  or  other  authority,  to  repair,  remove,  cleanse,  op 
remedy  the  same  within  thirty-six  hours,  and  if  the  same  shall  not  be 
done,  as  so  required,  it  shall  be  his  duty  to  have  the  same  done  him* 
self,  and  the  expense  thereof  shall  be  paid  out  of  the  health  fund  here- 
inafter provided,  and  be  afterwards  assessed  as  a  tax  upon  the  assess- 
able property  of  said  city  or  town,  to  be  assessed  by  the  county  assessor* 
upon  notification  by  the  health  officer  of  the  amount,  and  collected  by 
the  county  collector  at  the  next  annual  assessment  and  collection  there- 
after, said  amount  so  realized  to  be  replaced  in  the  health  fund  of  the 
State  by  the  proper  authorities:  Provided^  A  list  and  memoraudum  of 
property  to  be  condemned  shall  be  made  and  valuation  placed  upon  the 
same  by  three  disinterested  freeholders,  one  to  be  selected  by  said 
health  officer,  one  to  be  selected  by  the  owner  of  the  pix)perty  or  his 
agent,  and  the  third  to  be  selected  by  the  two  freeholders  already 
selected,  before  being  condemned  or  destroyed;  and  the  value  of  any 
private  property  that  may  be  condemned  and  ordered  to  be  destroyed 
by  the  health  officer  shall  be  paid  to  the  owner  thereof  out  of  any 
funds  provided  and  appropriated  for  the  expenses  of  the  State  board 
of  health,  upon  the  certificate  of  said  health  officer  that  said  property 
was  so  destroyed,  approved  by  the  board  of  health  and  indorsed  by 
the  president  of  the  board. 

Sec.  13.  It  shall  be  the  duty  of  said  State  board  of  health,  at  their 
first  organization,  herein  provided  for,  to  formulate  such  rules  and 
regulations  for  the  preservation  of  the  public  health  as,  in  their  judg- 
ment, they  may  deem  necessary,  and  to  meet  upon  the  first  Monday  in 
May,  anno  Domini  eighteen  hundred  and  ninety,  and  upon  the  corre- 
sponding day  annually  thereafter,  to  formulate  such  additional  rules 
and  regulations  for  the  preservation  of  the  public  health  as  their  expe- 
rience may  suggest;  and  they  shall  have  the  same  published  in  such 
place  and  in  such  manner  as  they  may  deem  best  to  give  greatest  pub- 
licity to  the  same,  and  it  shall  be  the  duty  of  the  State  health  officer  to 
attend  all  meetings  of  said  board  of  health  and  act  as  secretary  of  the 
same.  The  president  of  said  board  of  health  shaU  have  power  to  call 
meetings  of  satd  board  at  any  time  and  at  such  place  as  he  may  desig- 
nate, to  take  measures  for  the  public  safely. 

Sec.  14.  The  State  board  of  health  shall  have  the  power,  after  close 
personal  inspection,  to  modify  or  abrogate  any  or  all  quarantine  regu- 
lations after  they  may  be  established  by  said  State  health  officer.  The 
State  board  of  health  shall  have  the  power,  by  and  with  the  consent  of 
the  governor,  when  the  occasion  demands  it,  to  call  upon  the  General 
Government  for  such  aid  as  the  necessities  arising  out  of  any  epidemic 
may  require. 

Sec.  15.  Any  i)erson  who  violates,  disobeys,  omits,  neglects,  or  re- 
fuses to  comply  with  any  quarantine  regulations  which  may  be  estab- 
lished by  the  State  health  officer,  or  any  of  the  rules  and  regulations 
which  may  be  adopted  by  the  State  board  of  health,  as  hereinbefore 
provided^  that  may  be  duly  promulgated  by  said  State  health  officer 
or  the  said  board  of  health,  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  Shall  be  fined  in  a  sum  not  less  than  one  hundred 
dollars  nor  more  than  one  thousand  dollars,  or  by  imprisonment  in  the 
county  jail  for  not  less  than  one  nor  more  than  six  moirths. 

Sec.  16.  The  State  health  officer  shall  receive  a  salary  of  three  thou- 
sand dollars  a  year,  to  be  paid  quarterly  w^n  his  requisition,  ap- 
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proved  by  the  president  of  the  board  of  health,  out  of  the  tund  here- 
after provided,  together  with  his  actual,  traveli&g  expenses,  while 
engaged  in  the  discharge  of  his  duties  as  State  health  officer.  The 
members  of  the  State  board  of  health  shall  receive  a  per  diem  of  six 
dollars  for  each  day  of  actual  session,  with  mileage  to  and  fix)m  their 
homes  to  the  place  of  meeting  by  the  nearest  and  most  practicable 
route,  at  the  rate  often  c^nts  per  mile. 

Sec.  17.  There  shall  be  designated  and  employed  by  the  State  board 
of  health  an  assistant  State  health  officer,  who  must  also  be  a  physician 
of  experience  and  skilled  in  the  diagnosis  of  infectious  and  contagious 
diseases,  and  who  shall  be  subject  to  the  orders  and  instructions  of  the 
State  health  officer,  and,  in  case  of  sickness  or  disfibility  of  the  State 
health  officer,  he  shall  succeed  to  the  duties  of  the  office  for  the  time 
being  of  the  State  health  officer.  Tlie  assistant  health  officer  shall 
receive  fifteen  dollars  per  diem  for  each  day  that  he  is  engaged  in 
actual  service  under  the  direction  of  the  State  health  officer,  and  five 
cents  per  mile  for  every  mile  traveled  in  the  performance  of  such  serv- 
ice, and  shall  hold  appointment  until  removed  for  cause  by  the  State 
board  of  health. 

Sec.  18.  The  State  health  officer,  before  entering  upon  his  duties, 
shall  take  before  some  person  competent  to  adiuinisier  oaths,  an  oath 
to  faithfully  perform  the  duties  of  his  office,  and  enter  into  a  bond,  with 
good  and  sufficient  securities,  in  the  sum  of  ten  thousand  dollars,  pay- 
able to  the  president  of  the  board  of  health,  said  bond  to  be  appro v^ 
by  the  said  president,  conditioned  for  the  faithful  discharge  of  Lis 
duties.  Said  bond  to  be  prosecuted  by  the  attorney-general  for  any 
neglect  of  duty  or  abuse  of  power  herein  conferred,  and  if  said  bond 
should  be  forfeited,  all  such  amounts  collected  from  such  prosecution 
shall  be  placed  to  the  credit  of  the  before-named  health  fund  by  said 
president  of  the  board. 

Sec.  19.  All  expenditures  of  the  board  of  health  shall  be  certified  by 
the  president  of  the  board,  and  he  shall  make  an  annual  report  to  the 
governor  of  all  such  expenditures,  in  a  clear  and  concise  statement, 
together  with  any  special  observations,  recommendations,  or  facts  that 
he  may  present,  that  would  be  conducive  to  the  health  and  sanitary 
conditions  of  the  State;  and  such  annual  statements  shall  finally  be 
submitted  by  the  governor  to  the  State  legislature  when  in  regular 
session  convened,  and  shall  be  published  like  other  reports  of  State 
officers,  and  the  president  of  said  board  shall  hold  for  inspection  prop- 
erly certified  vouchers  for  such  expenditures,  a  copy  of  which  shall  be 
ftirnished  the  comptroller,  who  shall  not  draw  his  warrant  on  the  treas- 
urer without  the  proper  certificates  and  vouchers. 

Sec.  20.  That  there  shall  be  annually  levied  and  collected  upon  the 
assessable  property  of  the  State  a  tax  of  not  more  than  half  a  mill,  the 
revenue  derived  from  which  assessment  and  collection  shall  constitute 
a  special  fund  to  be  used  for  public  health  purposes  of  the  State. 

Sec.  21.  The  State  board  of  health  shall  have  general  supervision  and 
control  over  such  county  boards  of  health  as  the  legislature  may  es- 
tablish. 

Sec.  22.  That  this  act  shall  take  effect  from  and  after  its  approval 
by  the  governor. 

Sec.  23.  That  all  laws  and  parts  of  laws  in  conflict  with  the  provisions 
hereof  be,  and  the  same  are  hereby,  repealed. 

Approved,  February  20, 1889. 
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AN  ACT  to  provide  for  the  appoiDtment  of  county  boards  of  health  in  and  for  the 
•  several  ooonties  of  the  State  of  Florida,  and  define  their  powers. 

Be  it  enacted  by  the  legislature  of  the  State  of  Florida :  The  governor 
of  this  State,  with  the  advice  and  consent  of  the  senate,  may  as  soon 
as  practicable  after  the  passage  of  this  act  appoint  for  every  county 
in  this  State  a  board  of  health,  consisting  of  three  discreet  persons : 
Provided,  That  members  of  county  boards  of  health  now  established  may 
serve  out  the  term  of  office  for  which  they  were  appointed. 

Sec.  2.  The  pay  of  the  members  of  any  such  board  shall  be  two  dol- 
lars per  diem  when  in  actual  attendance,  and  ten  cents  per  mile  for  the 
distance  traveled  to  and  from  the  place  of  meeting.  A  majority  of 
the  members  present  shall  constitute  a  quorum  for  the  transaction  of 
business,  and  unless  prevented  by  epidemic  disease  all  official  meetings 
of  such  board  shall  be  held  at  such  place  as  the  president  of  said  board 
or  a  majority  of  the  members  may  select. 

Sec.  3.  The  term  of  office  for  eath  person  appointed  on  such  board 
of  health  shall  be  for  four  years,  or  until  his  successor  is  appointed  and 
qualilied,  and  all  vaeancies,  however  occurring,  shall  be  filled  by  the 
governor. 

Sec.  4.  Every  such  board  shall  annually  elect  from  its  members  a 
president  and  a  secretary,  who  shall  constitute  the  executive  commit- 
tee of  the  board.  The  secretary  shall  also  act  as  treasurer,  and  may 
receive  for  his  services  such  additional  compensation  to  the  per  diem 
allowance  and  give  bond  for  the  faithful  discharge  of  the  duties  to  the 
board  as  the  board  may  deem  proper:  Provided,  That  such  additional 
compensation  may  be  paid  to  the  presidents  of  said  boards  in  counties 
in  which  are  located  seaport  cities  having  a  population  of  five  thousand 
and  upwards  as  may  meet  the  approval  of  the  State  board  of  health,  to 
be  paid  out  of  any  other  funds  than  those  raised  by  taxation. 

Sec.  5.  Every  board  of  health  thus  created  shall  have  fiill  power  to 
abate  nuisances  prejudicial  to  the  public  health,  to  appoint  and  suit- 
ably compensate  health  inspectors  and  i)ort  sanitsiry  inspectors,  and 
such  other  officers  and  agents  as  they  may  find  necessary,  who  shall  be 
subject  to  removal  at  the  pleasure  of  the  board,  and  any  person  who 
shall  interfere  with,  hinder,  or  oppose  any  such  agent,  officer,  or  mem- 
ber of  the  board  in  his  or  their  discharge  of  duty  as  such  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  shall  be  fined  in  a  sum  not  to 
exceed  one  thousand  dollars,  or  by  imprisonment  in  the  county  jail  not 
more  than  six  months:  Provided,  however,  That  nothing  in  this  section 
fihall  be  construed  as  preventing  or  opposing  a  member  or  any  officer 
or  agent  of  the  State  board  of  health  from  exercising  or  performing  any 
of  the  requirements  of  the  act  creating  a  State  board  of  health,  or  any 
ot  the  rules  and  regulations  of  said  board:  And  provided  further,  The 
appointment  of  aU  port  sanitary  inspectors  must  be  approved  of  by  the 
State  board  of  health  before  said  inspectors  enter  upon  the  duties  of 
their  office. 

Sec.  6.  Every  county  board  of  health  thus  created  shall  be  amena- 
ble to,  and  shall  obey  all  rules  and  regulations  of,  the  State  board  of 
health  that  have  been  or  may  hereafter  be  promulgated  by  said  State 
board  prescribing  the  duties  of  county  boards  of^health,  and  may 
adopt  such  rules  and  regulations  as  may  be  needful  for  the  preserva- 
tion of  the  public  health  of  the  county,  and  for  the  surveillance,  in- 
spection, or  disinfection  of  vessels,  baggage,  cargoes,  or  ballast,  and 
the  collection  of  fees  for  said  service,  and  which  shall  not  be  in  oon- 
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flict  with  the  act  creating  and  establishing  a  State  board  of  health, 
approved  February  twentieth,  eighteen  hundred  and  eighty-nine,  onany* 
of  the  rules  and  regulations  of  said  State  board  of  health ;  and  any 
person  or  ofiftcer  of  any  chartered  city,  or  town,  or  any  corporation  who 
shall  violate  any  such  rule  or  regulation,  after  the  same  shall  have  been 
published  ten  days  in  some  newspaper  printed  in  the  county,  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  lined  in  a  sum 
not  to  exceed  one  thousand  dollars,  or  by  imprisonment  in  the  county 
jail  not  more  than  six  months :  Provided,  That  before  any  rules  and 
regulations  of  such  county  boards  of  health  are  adopted  they  most 
formally  be  approved  by  the  State  board  of  health. 

Sec.  7.  The  fees  originating  from  the  disinfection  and  fUmigation  of 
vessels  shall  be  turned  over  to  the  county  boards  of  "health  to  be  used 
by  them  as  they  may  deem  best. 

Sec.  8.  Every  board  of  health  existing  under  the  provisions  of  this 
act  shall  be  a  corporation,  with  power  to  sue  and  contract,  and  to 
acquire  and  dispose  of  property,  both  real  and  personal,  and  to  do  every 
other  act  necessary  to  the  proper  discharge  of  its  functions  as  a  board 
of  health. 

Sec.  9.  An  act  entitled  ^'^  An  act  to  provide  for  the  appointment  of 
boards  of  health  for  the  several  counties  of  the  State  of  Florida,  and 
define  their  powers,''  approved  February  sixteenth,  eighteen  hundred 
and  eighty -five,  be,  and  the  same  is  hereby,  repealed. 

Sec.  10.  The  county  commissioners  of  each  county  in  the  State  in 
which  a  board  may  be  constituted  may  assess  and  levy,  or  cause  to  be 
levied  or  assessed,  a  tax  not  to  exceed  in  any  year  one  mill  on  the  dol- 
lar, at  the  request  of  the  board  of  health  of  the  county,  to  enable  such 
board  to  defray  the  expenses  of  its  operation. 

Sec.  11.  The  boards  of  health  of  counties  separated  by  water  shall 
have  concurrent  jurisdiction  over  such  water,  and  each  board  shall 
have  the  exclusive  jurisdiction  over  and  control  of  any  quarantine  sta- 
tion which  it  may  establish  within  such  waters :  Provided^  That  public 
notice  be  given  by  advertisement  in  some  newspaper  published  in  the 
county  of  the  metes  and  bounds  of  the  station. 

Sec.  12.  Any  such  board  of  health  may  have  an  injunction  issued 
out  of  chancery  upon  bill  filed  to  restrain  the  violation  of,  or  compel 
obedience  to,  any  rule  or  regulation  adopted  by  it  for  the  protection  of 
the  public  health :  Provided,  That  no  bond  shall  be  required  of  the 
board  of  health  proceeding  under  the  provisions  of  this  section:  And 
provided  further,  That  the  rules  and  regulations  of  said  board  of  health 
shall  not  be  in  conflict  with  the  rules  and  regulations  established  by 
the  State  board  of  health,  except  whenever  the  State  board  of  health 
shall  approve  of  and  ratify  the  rules  of  county  boards  of  health. 

Sec.  13.  This  act  shall  take  effect  immediately  upon  its  approval  by 
the  governor. 

Approved  June  seventh,  eighteen  hundred  and  eighty-nine. 

Senator  Squire.  Allow  me  to  ask  if  the  document  I  show  you  con- 
tains the  regulations  of  the  State  board  of  health  of  Florida  for  quar- 
antine and  maritime  medical  inspection. 

Dr.  Porter.  Yes,  sir;  these  are  the  rules  of  the  State  board. 

Senator  Squir]$  Would  it  not  be  well  to  put  these  regulations  into 
the  record! 

Senator  Proctor.  We  will  do  so. 

Dr.  Porter.  I  will  state  with  regard  to  these  that  there  have  been 
one  or  two  additions  to  the  rules  since  this  was  printed.  I  will  furnish 
the  committee  with  a  later  print.  ^         I 
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The  later  print  above  referred  to,  and  subsequently  fiirnisbed  by  Dr. 
Porter,  contains  the  following  regulations  as  to  quarantine  and  medical 
inspection : 

Exiles  and  BEouiiATiONS  of  the  State  Board  of  Health  of 

Florida. 

quarantine  and  maritime  medioal  inspection. 

dEO.  18.  The  quarantine  and  sanitary  inspection  system  over  travel 
and  commercial  intercourse  between  any  of  the  ports  of  the  State  of 
Florida  and  any  foreign  or  domestic  port,  where  any  yellow  fever, 
smallpox,  cholera,  leprosy,  or  other  infectious  disease  may  prevail, 
shall  be  established  and  maintained  from  the  1st  day  of  May  to  the  15th 
day  of  November,  inclusive,  of  each  year,  except  as  hereinafter  pro- 
vided, or  as  may  De  otherwise  ordered. 

Sec.  19.  No  steamships,  or  other  vessel,  plying  between  any  foreign 
or  domestic  port  where  epidemic  disease  exists,  and  any  of  the  ports, 
harbors,  or  inlets  of  the  State  of  Florida,  shall  be  permitted  to  enter  any 
such  ports,  harbors,  or  inlets  of  the  State  of  Florida,  except  under  such 
restrictions  and  regulations  as  to  medical  and  sanitary  inspection  as  the 
State  board  may  hereinafter,  and  from  time  to  time,  prescribe;  and 
every  master  or  person  in  charge  of  any  such  steamship  or  other  vessel, 
coming  from  any  such  foreign  or  domestic  port  where  epidemic  disease 
exists,  into  any  Florida  port,  harbor,  or  inlet,  in  violation  of  the  regula- 
tions of  this  board,  shall  be  subject  to  the  penalties  ot  section  15  of  the 
act  creating  and  establishing  this  board. 

Sec.  20.  All  vessels,  of  whatsoever  class  and  description,  arriving  at 
any  of  the  ports  of  the  State  of  Florida,  between  the  1st  day  of  May 
and  the  15th  day  of  November,  inclusive,  of  each  year,  must  lie  to  or 
anchor  at  a  point  to  be  designated  in  each  harbor  as  the  inspecting 
point,  and  marked  by  a  buoy  with  a  yellow  flag  thereon,  and  there  re- 
main until  inspected  by  the  sanitary  inspector  of  the  port  appointed  by 
this  board,  or  appointed  by  the  county  board  of  health  with  the  ap- 
proval of  this  board ;  and  if  said  vessel  is  free  from  sickness  of  every 
kind  whatsoever,  and  has  had  no  infectious  or  contagious  disease  on 
board  during  any  part  of  the  voyage  subsequent  to  leaving  the  last 
I)ort,  or  for  three  months  prior  thereto;  and  furthermore,  if  the  vessel 
is  in  a  cleanly  and  sanitary  condition,  then  the  said  sanitary  inspector 
at  the  port  of  arrival  shall  give  permission  for  said  vessel  to  enter  said 
harbor  and  proceed  to  an  anchorage  or  a  dock,  except  as  provided  tor  • 
in  section  21  of  these  regulations:  Provided,  hoicever,  That  county  boards 
of  health  may  adopt  rules  and  regulations,  subject  to  the  approval  of 
the  State  board  of  health  for  the  control  and  government  of  pilot 
boats,  fishing  boats,  wrecking  boats,  wood  boats,  and  vessels  engaged 
in  the  sponge  business.  Pilots  must,  and  hereby  are  required, 
in  each  case,  before  boarding  a  vessel  desiring  to  enter  any  of  the  port^s, 
harbors,  or  inlets  of  the  State  of  Florida,  U)  make  inquiry  as  to  the 
sanitary  condition  of  the  vessel,  and  in  no  case  must  they  "board"  if 
the  vessel  has  contagious  or  infectious  sickness  on  board,  or  has  had 
the  same  during  the  voyage.  In  all  such  cases  the  pilot  must  direct 
said  vessels  to  the  nearest  United  States  quarantine  or  refuge  station, 
except  where  it  is  impracticable  by  reason  of  sickness  of  the  crew  or 
otherwise  for  said  vessel  to  go  to  such  quarantine  or  refuge  station: 
then  to  such  point  as  the  State  health  ofiicer  shall  designate.  And 
pilots  are  forbidden  to  leave  any  vessel  which  they  have  l^arded  until 
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permission  is  granted  by  the  port  sanitary  inspector  acting  under  au- 
thority of  this  board  or  of  the  county  boards  of  health. 

Sec.  21.  All  vessels,  directly  or  indirectly,  from  foreign  or  domestie 
ports  where  yellow  fever  may  prevail,  and  seeking  to  enter  any  of  the 
ports  of  the  State  of  Florida  between  May  1st  and  ^November  15th,  in- 
clusive, of  each  year,  and  all  vessels  from  foreign  or  domestic  ports 
where  cholera,  smallpox,  leprosy,  or  otlier  infectious  or  contagious  dis- 
eases may  prevail,  and  seeking  to  enter  any  of  the  ports  of  the  State 
of  Florida  at  any  and  all  times  of  the  year,  antt  all  vessels  in  any  i)ort 
at  any  season  of  the  year,  and  upon  which  yellow  fever,  smallpox, 
cholera,  leprosy,  or  other  infectious  or  contagious  disease  may  be  devel- 
oped after  arrival,  shall,  before  they  are  permitted  to  land  any  pas- 
sengers or  crew,  or  load  or  unload  cargo,  or  hold  any  communication 
with  any  other  vessel,  or  person,  or  the  shore,  present  to  the  port  san- 
itary inspector  of  the  port  at  which  they  may  arrive  a  certificate  from 
the  medical  officer  in  charge  of  the  nearest  quarantine  or  refuge  sta- 
tion where  the  steam  disinfecting  system  is  in  operation  that  said  ves- 
sel and  cargo  and  effects  of  passengers  and  crew  have  been  thoroughly- 
cleansed  and  disinfected  according  to  the  rules  and  regulations  of  this 
board,  and  that  said  vessel  has  been  detained  at  said  quarantine  or 
reliige  for  a  term  of  not  less  than  five  days,  or  longer,  if  deemed  neces- 
sary by  the  medical  officer  in  charge  of  said  station,  after  said  disin- 
fection, and  that  no  case  of  yellow  fever,  smallpox,  cholera,  leprosy,  or 
other  infectious  or  contagious  disease  has  within  that  time  developed 
among  any  of  the  crew  or  passengers  in  said  vessel;  and  in  case  said 
vessel  arrives  in  ballast  said  certificate  shall  further  state  that  the  bal- 
last of  said  vessel  was  discharged  at  said  quarantine  or  refuge  sta- 
tion before  disinfection,  and  clean  ballast,  if  necessary,  taken  at  said 

•  station  in  lieu  of  the  ballast  discharged. 

(a)  Provided,  That  said  certificate  shall  be  of  a  date  subsequent  to 
the  leaving  of  said  vessel  from  any  foreign  or  domestic  port  infected 
with  any  contagious  or  infectious  disease. 

(b)  No  ballast  brought  into  any  port  of  the  State  of  Florida  shall  be 
discharged  in  any  such  port,  except  at  such  point  as  may  be  designated 
in  a  permit  granted  by  the  port  sanitary  inspector  of  the  respective 
port,  appointed  by  this  board  or  by  the  county  board,  with  the  approval 
of  this  board,  and  in  case  this  board,  or  its  port  inspector,  or  the  port 
inspector  of  the  county  board  in  the  port  where  said  vessel  may  arrive 
deem  it  expedient  for  the  preservation  of  the  public  health  to  require 
fumigation  and  disinfection  of  vessels,  or  discharge  of  ballast  at  quaran- 

•  tine  station,  the  same  shall  be  done  at  the  expense  of  the  vessel,  and 
in  accordance  with  the  rules  and  regulations  of  this  board. 

(o)  This  section  and  subdivisions  shall  in  nowise  interfere  or  abrogate 
any  portion  of  section  23  and  subdivisions  of  these  rules  and  regula- 
tions. 

(d)  Any  captain  of  any  such  vessel  disobeying  any  of  the  above  re- 
quirements shall  be  subject  to  the  penalties  prescribed  for  the  violation 
of  the  rules  and  regulations  of  this  board. 

Sec.  22.  County  boards  of  health  of  counties  bordering  on  the  sea- 
coast  of  the  State  of  Florida  can  establish  such  a  system  of  inspection, 
disinfection,  and  quarantine  of  detention  against  foreign  infected  ports, 
or  infected  ports  and  places  in  the  United  States,  or  places  suspected 
to  be  infected,  as  do  not  conflict  with  any  of  the  provisions  of  section  11 
of  the  act  creating  a  State  board  of  health,  or  any  of  the  rules  and  regu- 
lations of  the  State  boa*d  that  have  been,  or  may  hereafter  be,  adopted 
and  ordered;  and  said  county  boards  of  health  are  hereby  permitted  to 
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43ollect  wid  receive  from  vessels  arriving  at  their  ports  in  their  several 
counties  from  foreign  infected  ports,  or  infected  ports  in  the  United 
States,  or  ports  suspected  as  infected,  or  from  vessels  with  unclean 
ballast,  not  in  a  good  sanitary  condition,  at  any  season  of  the  year,  and 
from  nil  vessels  arriving  at  any  of  the  ports  in  their  several  counties 
between  May  1st  and  November  15th,  inclusive,  of  each  year,  such  fees  for 
the  service  of  medical  inspection,  disinfection  and  fumigation  of  said 
vessels,  or  their  cargoes,  or  the  discharge  of  ballast  as  may  be  reason- 
able and  necessary,  and  which  may  not  be  in  conflict  with  the  State  or 
United  States  laws  governing  commerce. 

Sec.  23.  In  accordance  with  the  requirements  of  section  xi  of  the 
act  creating  a  State  board  i>f  health,  the  following  restrictions  and  reg- 
ulations as  to  inspection  and  sanitary  requirements  are  hereby  pro- 
vided, to  be  observed  by  all  steamships  and  other  vessels  plying  be- 
tween foreign  ports  or  domestic  ports  of  the  United  States  that  may 
be  deemed  by  this  board  of  health  as  infected  by  yellow  fever,  cholera, 
smallpox,  leprosy,  or  other  contagious  or  infectious  diseases  and  any 
of  the  ports,  harbors,  or  inlets  of  the  State  of  Florida,  and  seeking  to 
enter  any  such  ports,  harbors,  or  inlets  of  the  State  of  Florida: 

(a)  Such  steamships  or  other  vessels  must  carry  as  ballast  either 
water  or  clean  rock  or  stone.  If  water  ballast  is  used  it  must  not  be 
changed  either  in  any  foreign  port  or  any  port  in  the  State  of  Florida, 
but  in  tlie  open  sea.  If  rock  or  stone  ballast  is  used  it  must  be  pro- 
cured fr'om  some  uoninfected  port  or  place. 

(b)  Steamships  or  other  vessels  plying  between  foreign  ports  and  the 
ports,  harbors,  or  inlets  in  the  State  of  Florida,  and  seeking  to  enter 
such  Florida  ports,  harbors,  or  inlets,  must  be  provided  with  crews  ac- 
climated to  the  yellow  fever;  and  between  the  first  day  of  May  and  the 
fifteenth  day  of  November,  inclusive,  of  each  year,  such  steamship  or  • 
other  vessel  plying  as  aforementioned,  and  especially  between  any  of 
the  ports  of  the  island  of  Cuba  and  the  ports  of  Florida,  must  not  en- 
ter any  of  the  ports  of  the  island  of  Cuba  before  sunrise,  and  must 
depart  therefrom  before  sunset  of  the  same  day,  and,  between  the  dates 
above  specified,  must  not  remain  overnight  in  any  harbor  of  the  island  of 
Cuba;  otherwise  they  will  be  subjected  to  detention  in  quarantine  at 
any  of  the  ports  of  the  State  of  Florida  for  fifteen  days. 

(c)  Steamships  or  other  vessels  plying  between  the  ports  of  the  island 
of  Cuba  and  any  ports  in  the  State  of  Florida,  and  seeking  to  enter  such 
Florida  i>orts,  harbors,  or  inlets,  must  not  anchor,  but  moor  in  the  open 
harbor  of  any  of  the  ports  in  the  island  of  Cuba,  and  as  far  as  possible 
from  any  other  vessel;  and  while  in  said  harbors  must  not,  between  the 
dates  before  mentioned,  hold  communication  with  the  shore,  except  un- 
der conditions  and  restri-ctions  imposed  by  an  agent  of  this  board  in 
said  port  or  harbor. 

{d)  Steamships  or  other  vessels  plying  between  the  ports  of  the  State 
of  Florida  and  any  West  Indian,  South  American,  or  other  foreign  port 
must  be  kept  in  a  cleanly  and  sanitary  state  at  all  times  and  be  subject 
to  inspection  by  this  board  of  health,  and  must  have  their  bilges 
pumped  out  and  thoroughly  washed  and  cleanexl  at  least  twice  a  week 
with  some  powei  ful  germicide  and  disinfectant  (which  will  be  designated 
by  the  health  officer  of  this  board) ;  and  it  is  hereby  made  the  duty  of 
all  port  sanitary  inspectors  of  this  board,  or  of  county  boards  of 
health,  to  pay  especial  attention  to  this  subdivision  of  section  23,  and 
to  observe  on  the  arrival  of  any  steamship  or  other  vessel  of  any  line 
operating  or  plying  between  the  x)orts  as  before  mentioned,  the  condi- 
tion of  the  cabins,  state-rooms,  the  steerage,  forecastle,  and  water-closets^ 
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and  to  promptly  report  to  the  healtli  officer  of  this  board,  and  to  the 
president  of  the  county  board  of  health  for  the  county  in  which  such 
port  is  situated  any  deviation  firom  perfect  cleanliness  as  exacted  by 
this  rule,  and  also  to  promptly  place  in  quarantine,  for  the  purpose  of 
being  disinfected  and  cleaned,  any  steamship  or  other  vessel  whose  sani- 
tary condition  is  not  good  ana  does  not  fulfill  the  requirements  as  estab- 
lished by  the  State  board  of  health;  and  said  steamship  or  vessel  shall 
not  be  released  from  quarantine  until  she  has  been  placedby  her  officers 
in  a  cleanly  and  sanitary  stat«. 

Sec.  24,  Steamships  or  other  vessels  plying  between  any  West 
Indian,  South  American,  or  .other  foreign  port  and  any  ports  in  the  State 
of  Florida,  between  the  Ist  day  of  May  and  the  15th  day  of  November, 
inclusive,  of  each  year,  shall  not.be  permitted  to  bring  as  passengers 
from  any  such  ports  where  endemic  or  epidemic  contagious  or  infectious 
diseases  exist,  to  any  port  of  the  State  of  Florida,  any  person  who  is  not 
acclimated  to  yellow  fever  by  having  had  an  attack  of  the  disease  or 
by  continuous  residence  in  cities  and  towns,  for  a  period  of  ten  years  or 
over,  where  such  disease  is  endemic,  and  has  not  had  either  smallpox 
or  been  successfully  vaccinated ;  and  masters  of  such  steamships  or  ves- 
sels shall  not  receive  for  transportation  any  passengers  without  a  certifi- 
cate from  an  agent  of  this  board  in  said  port,  stating  the  exemption  of 
said  passenger  from  contracting  or  developing  yellow  fever,  cholera,  or 
smallpox,  and  his  or  her  practical  acclimation;  which  certificate,  to- 
gether with  another  setting  forth  the  freedom  of  baggage  from  con- 
tagious or  infections  disease,  must  be  produced  to  the  port  sanitary 
inspector  at  the  port  of  arrival  in  this  State  before  pratique  can  be  given 
to  said  vessel  or  passenger.  And  the  master  of  any  steamship  or  vessel 
failing  to  observe  this  rule,  and  who  shall  attempt  to  transport  passen- 
gers in  defiance  thereto,  will  subject  himself,  ship  or  vessel,  crew  or 
passengers,  to  such  quarantine  and  to  such  requirements  of  detention 
and  disinfection  as  this  State  board  may,  through  the  county  board  of 
health,  direct;  and  in  addition  to  the  foregoing,  every  master  of  steam- 
ships or  other  vessels  violating  this  rule  will  be  prosecuted  in  the 
courts  of  the  State,  as  specified  in  section  15  of  the  act  creating  a  State 
board  of  health :  Provided,  That  nothing  in  this  section  shaU  be  con- 
strued as  prohibiting  an  agent  of  this  board  of  health  in  any  foreign 
town  or  place  where  infectious  or  contagious  disease  exists  from  giving 
permission  to  anyone  coming  from  a  healthy  district  outside  of  said 
town  or  place,  and  who  has  not  been  acclimated  to  yellow  fever,  to  pass 
through  said  town  or  place  if  said  individual  does  not  remain  over- 
night in  said  town  or  place:  And  provided  further^  That  the  immediate 
destination  of  said  individual  is  north  of  the  latitude  of  Washington, 
B.C. 

Sec.  25.  No  bedding  or  household  goods  shall  be  brought  from  any 
port  of  the  West  Indies,  South  America,  or  other  foreign  ports  that  may 
be  infected  with  an  epidemic  contagious  or  infectious  disease,  or  from 
any  infected  port  or  place  in  the  United  States  to  any  port  or  place  in 
the  State  of  Florida,  at  any  season  of  the  year;  and  the  master  of  any 
steamship  or  other  vessel  or  any  transportation  company  who  disobeys 
this  regulation  shall  be  deemed  guilty  of  violating  this  rule^  and  shall 
be  dealt  with  as  contemplated  by  section  15  of  the  act  creating  a  State 
board  of  health. 

Sec.  26.  No  personal  baggage  of  the  description  usually  carried  in 
trunks  shall  be  landed  at  any  of  the  ports  or  harbors  or  places  in  the 
State  of  Florida  from  any  port  of  the  West  Indies,  South  America,  or 
any  other  foreign  port,  or  any  port  or  place  in  the  United  States  where 

Digitized  by  vjv^v./v  iv 


IMMIGRATION   INVESTIGATION.  39 

yellow  fever,  cholera,  or  smallpox  prevails  between  the  dates  of  May 
Ist  and  November  15th,  inclusive,  of  each  year,  without  being  subjected 
to  thorough  disinfection  by  superheated  steam,  dry  heat  of  high  tem- 
perature, or  medicated  vapor,  according  to  the  nature  of  the  fabric;  and 
BO  personal  baggage  of  passeugers  arriving  at  any  of  the  ports  or  places 
in  the  State  of  Florida,  as  above  specified,  and  between  the  dates  above 
specified,  shall  be  permitted  to  be  transported  into  the  State  of  Florida 
or  into  any  of  ^he  cities,  towns,  or  settlements  in  the  State  that  has  not 
been  properly  and  sufBciently  disinfected  according  to  the  rules  de- 
scribing the  system  to  be  hereafter  adopted  and  to  be  hereafter  pro- 
mulgated by  the  board.  Said  personal  baggage  of  passengers  from 
foreign  ports  that  are  infected  with  any  epidemic  contagious  or  infec- 
tious disease,  or  from  any  port  in  the  United  States  likewise  affected, 
after  being  disinfected  must  have  attached  a  certificate  from  the  port 
sanitary  inspector  performing  the  service  that  such  disinfection  has 
been  properly  and  amply  performed,  else  said  baggage  will  not  be  allowed 
to  enter  into  or  \>e  transported  through  the  State  of  Florida:  Provided^ 
That  this  rule  shall  not  apply  to  baggage  of  passengers  for  points  north 
of  38°  54'  N.  L.  (Washington,  D.  C),  and  checked  through  according 
to  regulations  to  be  prescribed  by  cciunty  boards  of  health  and  approved 
by  this  board:  And  provided  further^  That  county  boards  of  health  are 
permitted  to  exact  disinfection  and  fumigation  of  baggage  arriving 
from  infected  ports  or  places  during  the  entire  year. 

INTBRSTATE  QUARANTINE  AND  MEDICAL  INSPECTION. 

Under  authority  granted  by  section  12  of  the  act  creating  a  State 
board  of  health,  approved  February  20, 1889,  the  State  board  of  health 
of  Florida  hereby  adopts  the  following  rules  and  regulations  governing 
inland  or  interstate  detention  and  inspection  of  passengers,  baggage, 
and  freight  from  infected  points: 

Sec.  27.  Whenever  yellow  fever,  cholera,  smallpox,  or  any  other  con- 
tagious or  infectious  disease  shall  exist  or  prevail  in  any  city  or  town 
of  any  State  of  the  United  States,  Mexico,  or  Canada  to  such  an  extent 
as  may  be  adjudged  by  the  State  health  officer  to  endanger  the  health 
of  the  inhabitants  of  the  State  of  Florida,  through  railway,  stage,  steam- 
boat, or  other  medium  of  intercommunication,  then  all  individuals 
entering  the  State  of  Florida  from  such  infected  locality  by  means  of 
such  railway,  stage,  and  inland  water  navigation  companies  shall  be 
detained  at  such  points  on  or  near  the  border  line  of  Florida  as  may  be 
selected  by  the  State  health  officer  for  observation  of  passengers  and 
treatment  and  isolation  of  sick,  and  for  ftimigation  of  baggage,  freight, 
and  mails. 

Sec.  28.  Any  individual  or  individuals  found  upon  any  railway  train, 
stage  coach,  steamboat,  or  other  conveyance  from  any  city,  town,  or 
place  of  any  other  State  of  the  United  States,  Mexico,  or  Canada,  suf- 
fering from  any  epidemic  contagious  or  infectious  disease,  and  all  such 
persons  who,  in  the  opinion  of  the  medical  inspector  at  any  quarantine 
station  may  reasonably  be  suspected  of  having  been  subject  to  infection 
or  contagion  from  such  individual  or  individuals,  shallbe  detained  for 
treatment  and  observation  as  specified  in  section  29. 

Sec.  29.  All  passengers  detained  under  provisions  of  sections  27 
and  2&  will  be  detained  for  such  treatment  and  observation,  not  less 
than  ten  days,  or  for  such  ftirther  time  as  the  State  health  officer  shall 
deem  necessary  for  the  safety  of  the  public  health. 

Sec.  30.  Ko  railway  or  stage  line,  or  any  person,  company,  or  corpor- 
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•  ation  shall  bepermitted  to  bring  any  passengers  from  any  city,  town,  or 
,  place  in  any  other  State  of  the  United  States,  Mexico,  or  Canada,  whwre 
repideniic,  contagious,  or  infectious  disease  exists,  to  any  city,  town,  or 
place  in  the  State  of  Florida  without  undergoing  such  detention  ag  is 
specified  in  section  29. 

Sec.  31.  Persons  desiring  to  enter  the  State  of  Florida  on  any  rail- 
road, steamboat,  or  stage  coach,  or  otherwise,  passing  any  quarantine 
station,  will  be  required  to  produce  to  the  inspecting  officer,  duly  ax>- 
I)ointed  by  the  State  health  officer,  a  certificate,  signed  by  the  mayor, 
under  the  corporate  seal,  if  said  person  is  from  a  municipal  corpora- 
tion, and  if  not  from  a  municipal  corporation,  then  a  certificate  from  a 
justice  of  the  peace,  that  said  person  has  not  been  exposed,  either  in 
person  or  baggage,  to  infection  or  contagion  within  fifteen  days  before 
the  date  of  said  certificate:  Provided,  Said  certificate  shall  bear  date 
not  more  than  five  days  prior  to  such  presentation;  otherwise  said  per- 
son or  persons  and  his  or  her  baggage  will  be  detained  at  such  quar- 
antine station  as  provided  for  in  section  29. 

Sec.  32.  No  bedding,  household  goods,  or  rags  shall  be  brought  from 
any  city,  town,  or  place  of  any  other  State  or  country  where  epidemic, 
contagious,  or  infectious  disease  exists,  into  the  State  of  Florida. 

Sec.  33.  No  personal  baggage  of  the  description  usually  carried  in 
trunks  shall  be  brought  into  this  State  from  any  city,  town,  or  place 
of  any  other  State  of  the  United  States,  Mexico,  or  Canada,  where  any 
epidemic,  contagious,  or  infectious  disease  exists,  without  iirst  being 
subjected  to  thorough  disinfection  by  an  agent  of  this  board  by  super- 
heated steam,  dry  heat  of  high  temperature,  or  medicated  vapor,  ac- 
cording to  the  nature  of  the  article. 

Sec.  34.  All  day,  sleeping,  or  other  railroad  cars,  stage  coaches,  or 
other  conveyances,  steamboats,  or  otlier^raft  on  which  any  epidemic, 
contagions,  or  infectious,  disease  is  found  to  exist,  and  all  through 
steeping  cars  coming  from  infected  points,  shall  be  detained  and  thor- 
oughly disinfected  by  an  agent  of  this  board  before  being  allowed  to 
enter  the  State  of  Florida. 

Sec.  35.  No  freight,  mail,  or  other  goods,  not  heretofore  provided  for, 
shall  be  brought  into  this  State  from  any  city,  town,  or  place  of  any 
other  State  of  the  United  States,  Mexico,  or  Canada  where  epidemic, 
contagious,  or  infectious  disease  exists,  without  first  being  thoroughly 
disinfected  by  an  agent  of  this  board,  except  such  freight  as  may  in 
the  opinion  of  the  State  health  officer  be  deemed  free  from  danger  of 
infection  or  contagion. 

Adopted  by  the  State  board  of  health  and  ordered  printed  iBf  pam- 
phlet form  this  6th  day  of  April,  1889. 

E.  P.  Daniel,  M.  D., 
President  State  Board  of  Health. 
Joseph  Y.  Pobtee,  M.  D., 
Secretary  and  Health  Officer  of  the  Board. 

Amended  this  17th  day  of  September,  1892. 

Wm.  B.  Hendebson, 
President  State  Board  of  Health. 
Joseph  Y.  Porter, 
Secretary  and  Health  Officer  of  the  Board. 

Forms  for  reports  called  for  in  the  above  rules  and  regulations  will 
be  supplied  free  on  application  to  the  State  board  of  health. 

Joseph  Y.  Porter,  M.  D., 
Secretary  State  Board  of  Health. 
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FEE  BILL  FOR  THE  MULLET  KEY  AND  STATE  QUARANTINE  STATIONS. 

INSPECTIONS. 

Vessels  coining  under  the  general  quarantine  regulations  other  thau 
section  23  and  subdivisions : 

Steamships $15. 00 

Ships,  barks,  and  three  and  four  masted  schooners 10. 00 

Brigs,  two  masted  schooners,  and  other  vessels 5. 00 

DISINFECTION. 

steamships  and  ships 875. 00 

Barks  and  four  masted  schooners 60. 00 

Brigs  and  two  and  three  masted  schooners 60. 00 

Smacks  and  ail  other  vessels 40. 00 

All  vessels  under  section  23  and  subdivisions  of  the  regulations 
(caption,  "Quarantine  and  Maritime  Medical  Inspection")  *ijiaking  at 
least  one  regular  trip  per  week  shall  pay  twelve  hundred  (81,200)  dol- 
lars per  annum  in  lieu  of  all  charges  for  inspection  and  disinfection. 

And  it  is  hereby  ordered  that  no  fees  shall  be  charged  at  any  port  by 
this  board,  or  by  any  county  board  of  health  in  this  State,  for  in- 
spection of  vessels  from  any  ports  of  the  State  of  .Florida,  unless  such 
port  or  ports  shall  have  been  declared  infected  by  this  State  board  of 
health. 

DIRECTIONS  TO  MASTERS. 

Vessels  subject  to  quarantine  restrictions  destined  to  ports  on  the 
west  coast  of  the  State,  between  Punta  Eassa  and  Cedar  Keys,  includ- 
ing both  of  these  x)orts,  will  report  at  the  Mullet  Key  Stat*^  quarantine 
station ;  for  points  beyond  and  west  of  Cedar  Keys,  to  the  Escamba 
County  quarantine  station  on  Santa  Eosa  Island;  for  ports  on  the  east 
coast  to  the  United  States  quarantine  station  at  Sapelo  Sound ;  for 
ports  between  Punta  Rassa  and  Key  West,  including  the  latter  port, 
to  the  United  States  quarantine  station  at  Dry  Tortugas,  Fla. 

Senator  Proctor.  The  expense  of  these  measures  is  borne  by  the 
State! 

Dr.  Porter.  Yes. 

Senator  Proctor.  Is  there  any  si)ecific  revenue  to  meet  it;  any  as- 
sessment of  the  vessels  that  are  inspected! 

Dr.  Porter.  The  custom  prevails  in  Florida,  as  it;  does  in  all  other 
I)orts  of  the  United  States^  that  vessels  pay  a  certain  fee  for  their  in- 
spection, disinfection,  and  tumigation. 

Senator  Proctor.  Is  that  sufficient  in  Florida  to  defray  the  expense 
of  the  board! 

Dr.  Porter.  !N"o,  sir;  it  has  not  been  yet. 

Senator  Proctor.  It  is  really,  to  quite  an  extent,  then,  a  tax  upon 
the  State! 

Dr.  Porter.  Yes,  sir.  This  year  I  think  that  the  Mullet  Key  quaran- 
tine station  will  about  pay  its  expenses;  but  at  the  other  points  of  ob- 
servation, Charlotte  Harbor,  Sarasota,  Punta  Bassa,  Manitee,  the  ex- 
X>ense  is  borne  by  the  State.  The  other  ports  in  the  State,  as  Pensa- 
oola,  Femandina,  Apalachicola,  Cedar  Keys,  and  Key  West,  have 
quarantine  regulations  operated  by  the  county  boards  of  health. 
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Senator  Pboctob.  Do  you  consider  that  a  good  system,  with  a  part 
of  the  ports  under  the  control  of  the  county  boards  and  a  part  under 
the  State  board! 

Dr.  PoBTEB.  ISOj  I  do  not;  and  I  think  this  next  legislature  will 
probably  alter  it. 

Senator  Peootob.  Is  there  any  uniformity  of  system  between  your 
State  and  Alabama,  Louisiana,  Mobile,  and  iN'ew  Orleans! 

Dr.  PoBTOB.  The  general  principle  is  the  same  in  Louisiana,  Texas, 
and  Florida,  but  the  details  of  operating  are  somewhat  different. 

Senator  Squire.  How  about  Mobile! 

Dr.  Porter.  The  same  is  true  of  Mobile. 

Senator  Prootor.  Anational  quarantine  would  seem  to  secure  greater 
uniformity,  would  it  not! 

Dr.  Porter.  Yes,  sir,  it  would  if  the  Government  wOuld  do  business 
as  other  people  do  business;  but  there  generally  is  so  much  circumlo- 
cution, so  much  delay,  so  much  deferring  to  higher  authority,  and  so 
little  latitude  given  to  the  officials  on  the  spot.  If  that  could  all  be 
overcome  a  general  system  would  be  of  advantage. 

Senator  Squire.  As  I  understand  you,  if  cholera  existed  in  Havana 
there  is  no  way  of  preventing  its  communication  to  the  United  States 
unless  the  present  traffic  system  is  entirely  shut  down! 

Dr.  Porter.  I  do  not  mean  to  say  that.  There  could  be  a  system 
started  right  here  in  the  harbor  of  Havana  which  would  be  the  thing 
to  be  desired  of  all  others,  if  the  concession  could  be  had  from  the 
Spanish  Government,  and  that  is  what  the  sanitarians  in  Florida  have 
been  advocating  for  a  great  many  years,  that  this  inspection,  fumiga- 
tion j  and  disinfection  should  be  done  at  the  port  of  departure.  If  it  were 
possible  to  get  the  concession  from  the  Spanish  Government  allowing 
the  United  States  Government  to  operate  a  plant  here  of  steam  disin- 
fection and  sulphur  dioxide  fumigation,  that  would  be  the  thing  of  all 
others  to  be  wished  for  and  would  make  the  system  perfect. 

Senator  Squire.  Without  that,  tlien  what! 

Dr.  Porter.  Without  that  I  do  not  see  any  other  way,  if  cholera 
should  prevail  here  in  an  epidemic  form,  but  to  stop  all  traveL 

Senator  Squire.  That  would  be  a  serious  interruption  to  the  business 
of  Key  West,  would  it  not! 

Dr.  Porter.  Yes,  sir,  it  would;  and  also  of  Tampa. 

Senator  Sqxhre.  Do  you  consider  it  a  feasible  thing  to  get  the 
Spanish  authorities  to  consider  that  matter!  Have  you  given  that  mat- 
ter consideration! 

Dr.  Porter.  I  have  had  several  conversations  with  Surgeon-General 
Hamilton  on  the  subject  and  with  other  prominent  sanitarians  of  the 
country,  and  they  seem  to  think  that  the  Spanish  Gt)vernment  would 
not  grant  the  concession.  I  do  not  think  it  has  ever  been  asked  for. 
But  it  always  has  struck  me  that  the  place  for  this  inspection  and  dis- 
infection was  at  the  port  of  departure;  that  the  passengers  should  be 
inspected  and  their  baggage  disinfected  before  they  went  on  board 
ship,  so  that  the  ship  might  not  be  infected  afterwards. 

Senator  Squire.  Would  that  be  practicable  to  an  extent  sufficiently 
general  with  all  these  different  countries! 

Dr.  Porter.  I  do  not  know  how  the  treaties  with  the  different  coun- 
tries read. 

Senator  Squire.  It  would  take  some  time  to  negotiate  all  these 
arrangements. 

Dr.  Porter.  Yes,  sir;  and  it  would  take  some  time  to  build  quaran- 
tine stations  all  along  the  coast  from  Mai^e  to  Puget  Sound* 
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Senator  Squire.  We  have  this  emergency  right  on  us — ^within  a  few 
months:  perhaps  two  months. 

Dr.  Porter.  I  speak  in  view  of  the  absence  of  any  protection  now  or 
any  protection  that  yon  may  think  is  general  in  its  character,  and  with 
the  difficulties  that  would  arise  from  delay  in  providing  this  protection. 
It  would  probably  consume  a  year  or  two  to  construct  these  different 
stations. 

Senator  Proctor.  The  authority  of  our  consular  health  officer  here, 
we  understand,  only  extends  to  issuing  certificates  to  individuals,  and 
would  not  extend  to  any  means  of  prevention  by  fumigation;  would  not 
extend  over  the  vessel.    Is  that  correct! 

Dr.  Porter.  Dr.  Burgess  can  answer  that  question. 


DB.  BIJEGE8&— Recalled. 

Senator  Proctor.  Dr.  Burgess,  will  you  state  whether  you  have  the 
authority  I  have  suggested! 

Dr.  Burgess.  Absolute  authority,  no;  but  it  has  been  often  the  case 
that  the  vessel  desired  it;  they  often  desire  it  to  present  themselves 
more  favorably  at  the  port  in  the  United  States  to  which  they  are 
bound.         # 

Senator  Proctor.  Please  state  how  much  absolute  authority  you  do 
have,  and  what  right  by  permission. 

Dr.  Burgess.  The  idea  is  that  it  amounts  to  a  bill  of  health;  the 
cleansing  of  the  vessel,  fumigation,  disinfection  of  the  vessel  must  be 
shown  on  the  bill  of  health. 

Senator  Proctor.  What  real  authority  have  you  in  that  direction! 
What  i)ower  have  you  by  law! 

Dr.  Burgess.  Perhaps  no  absolute  power  except  on  American  vessels. 

Senator  Call.  What  power  have  you  on  American  vessels! 

Dr.  Burgess.  When  you  come  to  that  matter  perhaps  I  could  not 
coerce  them;  it  is  only  to  create  a  feeling  among  shippers  that  the  bet- 
ter condition  in  which  they  leave  here  for  the  United  States,  the  higher 
hygienic  condition  the  more  favorable  they  will  be  received  in  the 
United  States ;  in  other  words,  all  these  things  will  be  taken  into  con- 
sideration  by  the  health  authorities  in  the  United  States,  and  many 
have  be^n  very  anxious  to  have  that  done.  I  do  not  know  that  there 
is  an  absolute  authority,  but  the  owners  know  that  they  would  not 
receive  these  passengers  in  Florida  unless  they  had  the  certificates. 

Senator  Proctor.  That  is  a  matter  of  self-interest  with  the  trans- 
portation companies.  Have  there  been  any  cases  where  you  have  used 
any  means  of  disinfecting  baggage  or  vessels! 

Dr.  Burgess.  I  have  done  it,  formerly  did  it,  particularly  on  the  line 
to  Florida,  by  request  of  the  owners  of  the  line  and  of  the  health  board 
in  Florida  previous  to  the  establishing  by  the  State  board  of  the  plant 
of  Florida.  It  has  been  done  frequently  on  the  Ward  Line  in  times 
gone  by. 

Senator  Proctor.  As  a  matter  of  consent  and  agreement  between 
the  consular  authorities,  the  transportation  line,  and  the  Cuban 
authorities! 

Dr.  Burgess.  The  health  officers  in  the  port  of  New  York  desire 
that  the  Spanish  line  that  runs  to  New  York  should  be  notified  that  if 
anything  of  that  character  should  be  done,  consideration  would  be 
made  in  their  behalf  on  arrival  there. 

Senator  Squire,  While  the  doctor  is  speaking,  would  it  not  be 
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well  to  draw  him  out  with  regard  to  what  farther  effort  he  thinks 
oaght  to  be  made  to  get  the  Spanish  Government  to  consent  to  any 
enforcement  of  regulations! 

Senator  Pbootob.  I  wonid  be  glad  to  hear  any  statement  the  doctor 
would  like  to  make  in  regard  to  tlmt. 

Dr.  Burgess.  I  do  not  know  that  I  could  give  any  information  on 
that  point.    I  suppose  that  would  have  to  be  done  from  Washing^n. 


DB.  PORTER— Becalled. 

Senator  Dubois.  I  would  like  to  ask  Dr.  Porter  a  question.  We 
have  received  some  valuable  expert  testimony  from  physicians  in  New- 
York,  and  assuming  that  you  are  entirely  familiar  with  the  present 
phase  of  the  cholera  question,  and  with  the  workings  and  details  of 
quarantme,  and  the  laws  both  of  Cuba  and  of  Florida,  in  your  opinion 
is  there  much  danger  of  cholera  getting  into  the  United  States  from 
this  port,  taking  everything  into  consideration? 

Dr.  Porter.  Under  the  present  state  of  affairs  I  do  not  think  there  is. 

Senator  Dubois.  Then  you  would  not,  of  course,  make  any  sugges- 
tions as  to  extra  precautions? 

Dr.  Porter.  I  would  not  go  so  far  as  that;  I  would  iot  say  that. 
A  good  sanitarian  always  looks  ahead  for  possibilities  that  may  arise, 
and  I  think  it  would  be  as  well  to  have  some  understanding  or  agree- 
ment with  the  Spanish  Government  with  regard  to  tbe  possibility  of 
cholera  getting  in  here  from  Europe,  and  what  should  be  done  in  case 
t  did. 

Senator  Dubois.  You  think,  under  pre^nt  conditions,  it  could  be 
kept  from  coming  through  this  port;  that  if  cholera  gets  into  the  United 
States  it  will  come  through  other  ports  than  this! 

Dr.  Porter.  If  it  gets  into  the  United  States  I  tliink  it  will  first 
come  through  other  ports  than  this.  If  it  should  get  into  IS^ew  York  I 
think  there  is  a  good  deal  of  probability  of  its  getting  down  here  into 
Cuba  from  New  York.  And  it  depends  altogether  upon  what  part  of 
Europe  first  becomes  infected.  If  it  should  prevail  to  any  extent  in 
Spain  I  think  the  probability  is  increased  of  its  getting  in  here,  although 
I  do  not  remember  that  when  they  had  it  so  badly  in  Spain  several 
years  ago  there  was  any  cholera  introduced  here  then.  Was  there  Dr. 
Burgess! 

Dr.  Burgess.  No;  it  did  not  come  here. 

Senator  Dubois.  If  th«  United  States  should  pass  laws  restricting 
immigration  for  a  year  from  all  ports,  excepting  American  ports,  would 
that  change  the  condition  of  affairs  and  make  the  danger  greater  of 
cholera  coming  in  from  here,  in  your  judgment! 

Dr.  Porter.  I  do  not  understand. 

Senator  Dubois.  The  provisions  of  one  bill  before  Congress  is  to  re- 
strict immigration  for  one  year,  but  the  American  ports  are  excepted 
from  that;  immigrants  may  come  from  American  ports;  this  would  be 
one  of  the  ports  from  which  immigrants  might  come.  Now,  in  case  the 
bill  is  passed  as  it  has  been  introduced,  restricting  European  immigra- 
tion and  not  immigration  from  Cuba,  for  instance,  would  that  change 
the  present  status!  Would  there  be  more  danger  then  of  the  chcdera 
getting  into  the  United  States  from  this  port  than  at  present! 

Dr.  Porter.  No;  I  do  not  see  that  there  would  be  any  more  danger 
than  at  present. 

Senator  Prootob.  If  immigration  is  entirely  suspended  fr<Hn  Eoio- 
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jwan  poviSj  Mr.  Dubois  wants  to  know  if  the  danger  would  not  be  in- 
creased, it  not  being  suspended  between  European  ports  and  this  port; 
would  not  the  danger  of  our  getting  cholera  through  this  x)ort  be  in- 
creased? 

Br.  PoETEE.  Oh,  yes. 

Senator  Squiee.  I  will  rut  this  question  which  has  been  written 
out  and  handed  me.  If  Florida  allowed  passengers  or  immigrants  to 
enter  the  State  and  New  York  prohibited  them,  in  case  of  a  cholera 
epidemic  what  would  be  the  result,  and  what  would  the  New  York 
quarantine  be  worth? 

Dr.  Poetee.  That  would  depend  altogether  upon  the  construction 
of  the  word ''immigrant.''  If  an  immigrant  is  sup[)osed  to  mean  anyone 
not  a  citizen  of  the  United  States,  then  all  of  this  native  Cuban  popu- 
lation here  not  naturalized  in  the  United  States  would  come  within 
the  term,  would  it  not!  And  then  another  thing,  ''If  Florida  allowed 
immigrants  to  enter  the  State  and  New  York  prohibited  them,"  Florida 
would  not  allow  European  immigrants  to  enter  the  State  whether  New 
York  prohibited  them  or  not. 

Senator  Peootoe.  The  point  is  not  European  immigrants,  but  im- 
migrants from  here  to  Floiida. 

Dr.  Poetee.  That  is  just  exactly  what  I  am  trying  to  get  at.  These 
natives  here  that  travel  back  and  forth  constantly  between  Key  West 
and  Tampa  and  Havana,  where  they  are  not  naturalized  citizens  of  the 
United  States,  are  immigrants. 

Senator  Call.  It  does  not  make  any  diflference  whether  a  passenger 
is  ah  immigrant  or  not  in  respect  to  conveying  disease,  does  it? 

Dr.  Poetee.  No,  sir. 

Senator  Call.  Then  the  question  is.  supposing  there  is  a  quarantine 
in  one  place  and  not  in  another,  would  not  a  person  wishing  to  enter 
the  United  States,  no  matter  whether  he  is  an  immigrant  or  not,  go 
where  the  quarantine  was  least  stringent? 

Dr.  Poetee.  Do  I  understand  you  to  mean  in  the  case  of  a  cholera 
epidemic  here? 

Senator  Call.  Suppose  it  was  in  Austria  or  Germany,  and  there  is 
unrestricted  immigration  from  Germany  to  this  port? 

Dr.  Poetee.  So  long  as  there  was  no  cholera  breaking  out  here  I 
do  not  think  we  would  restrict  the  native  emigrants  from  here,  but  we 
would  not  allow  those  from  Austria  to  come  into  Florida. 

Senator  Call.  How  could  you  discriminate? 

Dr.  Poetee.  We  would  discriminate  through  my  friend.  Dr.  Bur- 
gess. 

Senator  Call.  You  could  not  say  that  an  Austrian  could  not  come 
in  and  a  Cuban  might  come. 

Dr.  Poetee.  You  could  say  that  a  person  from  an  infected  district 
could  not  e^me. 

Senator  Call.  Under  what  authority? 

Dr.  Poetee.  We  have  it  in  our  State  board  of  health  rules  and 
regulations. 

Senator  Squiee.  They  would  come  directly  from  here,  would  they 
not? 

Dr.  Poetee.  Directly  or  indirectly. 

Senator  Squiee.  You  would  have  to  trace  them  up. 

Dr.  Poetee.  We  trace  up  this  question  of  acclimation  to  yellow  fever 
just  that  same  way. 

Senator  Call.  Supposing  Florida  has  a  law  by  which  you  may  ejcchide 
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anybody  from  coming  into  Florida  from  an  infected  district,  or  one 
which  you  suspect  to  be  infected,  and  Alabama  does  not  have  such  a 
law  and  Ifew  York  does  not,  what  then  is  the  value  of  the  Florida  re- 
striction! 

Dr.  Porter.  Unless  they  all  act  in  concert  it  is  of  no  value;  but  this 
question  was  addressed,  I  thought,  more  especially  to  the  Florida  mat- 
ter, and  therefore  I  answered  it  that  way. 

Senator  Call.  A  citizen  of  the  United  States,  of  course,  has  a  right 
to  enter  irrespective  of  anything  except  his  liability  to  introduce  dis- 
ease! 

Dr.  Porter.  Yes;  if  there  is  a  reasonable  doubt  about  his  bringing 
in  disease,  can  he  not  be  prohibited! 

Senator  Call.  Under  your  statute  you  might  do  it. 

Dr.  Porter.  Yes,  under  our  statute  we  can  do  it. 

Senator  Call.  Suppose  Mississippi  or  New  York  has  not  any  such 
statute;  would  you  not  get  the  cholera  into  Florida  as  well  as  New  York 
from  the  inefficiency  of  the  quarantine  statutes  of  other  States! 

Dr.  Porter.  I  think  so. 

Senator  Call.  This  committee  is  anxious  to  devise  some  system,  if 
possible,  which  can  harmonize  with  the  commercial  interests  both  of 
Cuba  and  Florida  and  elsewhere. 

Representative  Stump.  Do  you  know  of  any  sanitary  reason  why,  if 
cholera  exists,  say,  in  one  or  two  ports  in  Europe,  there  should  be  aai 
entire  suspension  of  immigration  from  the  whole  cpntinent! 

Dr.  Porter.  Any  sanitary  reason ;  no,  sir,  I  do  not. 

Representative  Stump.  Would  you  deem  it  wise  and  proper,  because 
cholera  existed  in  Hamburg,  to  pass  an  act  excluding  immigration 
from  all  the  other  ports  of  Europe! 

Dr.  Porter.  No,  sir;  so  long  as  it  was  confined  to  Hamburg,  and 
did  not  get  pretty  generally  disseminated  over  the  rest  of  Europe, 
there  would  be  no  reason. 

Senator  Call.  Suppose  there  was  cholera  in  Cuba,  would  you  ad- 
vise suspension  of  all  intercourse  with  Cuba! 

Dr.  Porter.  It  depends  upon  the  degree  of  it. 

Senator  Call.  A  virulent  epidemic! 

Dr.  Porter.  Yes,  sir;  if  there  was  a  virulent  epidemic,  I  think  so, 
for  a  stated  period. 

Senator  Call.  Until  a  suspension  of  the  epidemic! 

Dr.  Porter.  Yes,  sir;  on  the  same  principle  that  when  yellow 
fever  prevails  in  any  State  of  the  United  States  there  is  a  suspension 
of  all  intercourse  between  the  States  until  the  epidemic  ceases. 

Senator  Call.  You  think  that  would  be  the  only  remedy  in  such  a 
case  as  that! 

Dr.  Porter.  Yes,  sir. 

Senator  Call.  The  New  York  Board  of  Trade  and  Commerce  has 
recommended  the  restriction  of  immigration  for  a  year,  but  the  physi- 
cians of  ^ew  Y^ork  are  all  of  the  opinion,  notwithstanding  they  gave 
way  to  the  idea,  that  the  local  quarantine  regulations  might  be  made 
such  as  to  handle  it  with  safety  to  the  people  without  such  suspension. 

Dr.  Porter.  Coming  from  the  board  of  trade,  are  there  not  other 
reasons  besides  sanitary  ones  that  that  recommendation  was  made,  or 
is  it  based  entirely  upon  sanitary  reasons! 

Senator  Call.  Entirely  upon  the  apprehension  of  an  epidemic,  they 
say. 

Dr.  Porter.  I  could  see,  if  it  had  come  from  a  convention  of  sani- 
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tarians,  that  it  might  be  that  way,  but  from  a  board  of  trade  and  com* 
meree  there  might  be  other  reasons  influencing  them  in  requesting  the 
suspension  of  immigration. 

Senator  Gibson.  I  have  heard  what  you  have  had  to  say  with  refer- 
ence to  the  quarantine  regulations  of  the  Island  of  Cuba.  Have  you 
anything  to  say  on  the  subject  of  whether  or  not  there  is  a  greater  like- 
lihood of  the  introduction  of  cholera  into  the  United  States  through 
Spanish  laborers  other  than  through  the  orduiary  ports  of  quarantined 

Dr.  POBTBB.  How  is  that! 

Senator  Gibson.  Spanish  laborers  from  Cuba  going  to  the  United 
States  to  Florida  ports  that  are  not  the  subject  of  quarantine  ordinarily, 
in  view  of  the  communication  between  Cuba  and  the  United  States! 

Dr.  PoBTEB.  Well,  of  course,  there  is  a  possibility  of  this  case  oc- 
curing.  I  am  inclined  to  think  there  is  not  much  probability  of  it. 
The  Spaniards  own  a  great  many  fishing  smacks  that  work  all  along 
our  coast^  and  there  would  be  no  laws  to  prevent  theii*  catching  our 
fish.  I  do  not  tiiink  the  attempt  has  ever  been  made  to  introduce  the 
Spanish  laborers  through  that  means  as  yet.  We  sought  to  have  that 
corrected  by  a  coast  patrol,  under  an  epidemic  fond  provided  by  Con- 
gress for  the  prevention  of  the  introduction  of  contagious  diseases  into 
the  United  States,  thinking  that  the  Treasury  Department  might  be 
justified  in  putting  on  a  patrol  force,  but  it  has  not  done  so.  Our  State 
has  provid^  a  patrol  boat.  Of  course  one  small  boat  can  not  provide 
absolute  protection  of  the  whole  coast,  but  it  is  a  menace  to  evildoers, 
and  it  has  had  the  effect  of  keeping  a  great  many  of  them  out  of  our 
waters  in  the  past  few  years  since  we  have  had  the  boat  running.  The 
State  board  owns  a  little  quarantine  boat  that  it  operates  from  the  1st  of 
May  to  the  Ist  of  November,  running  up  and  down  the  western  coast. 
The  eastem  coast  is  not  so  liable  to  infection  of  yellow  fever  because  there 
is  no  probability  of  communication  with  Havana  on  that  side.  The 
Spanish  smacks  come  along  on  the  west  coast,  where  fish  seem  to  be 
more  plenty.  We  have  run  them  out  whenever  we  have  found  them. 
The  revenue  cutter  has  seized  one  or  two  for  violation  of  the  law,  being 
inside  of  the  limit,  but  invariably  they  have  got  off  under  a  liglat  fine 
or  something  of  the  kind.  We  have  used  every  argument  and  means 
to  urge  upon  the  Treasury  Department  the  necessity  for  a  patrol. 

Senator  Gibson.  Could  the  opportunities  of  which  we  have  spoken 
for  the  introduction  of  cholera  be  decreased  by  any  quarantine  regula- 
tions t 

Dr.  PoBTEB.  I  do  not  think  they  could. 

Senator  Gibson.  Either  national  or  State? 

Dr.  PoBTEB.  No,  sir.  I  know  of  no  way  except  through  the  increase 
of  efficiency  of  the  patrol  boat,  and  it  would  take  a  line  of  revenue  cut- 
ters more  than  the  Government  has  to  protect  this  coast  i)erfectly. 
As  I  said  before,  the  only  perfect  protection  is  in  absolute  noninter- 
course. 

Senator  Gibson.  The  only  means  of  safety  under  these  conditions, 
through  .the  means  they  have^  is  the  increase  in  the  efficiency  of  the 
quarantine  regulations  here  to  keep  it  away  from  Cuba  in  order  to  pre 
vent  it  from  going  to  our  country  1 

Dr.  PoBTBB.  Yes,  sir. 

Senator  Gibson.  With  reference  to  the  coast  line  of  Florida  to  be 
guarded  in  the  way  of  excluding  disease,  I  would  like  to  ask  if  it  is  not 
equal  to  the  entire  coast  line  from  New  York  to  Florida! 

Dr.  PoBTBB.  I  do  not  know  what  the  distance  is,  but  I  know  it  is  a 
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very  long  stretch;  there  are  600  mOes  on  one  side  and  very  nearly  500 
on  the  other. 

Senator  Gibson.  It  is  only  in  reference  to  the  eflSdency  of  the  State 
board  of  health  of  your  State,  which  is  entirely  creditable  so  far  as  I 
know. 

Eepresentative  Stump.  From  your  experience  as  a  medical  man,  and 
having  charge  of  the  sanitary  regulations  of  the  State  of  Florida  in 
respect  to  immigration,  will  you  state  to  this  committee  what  would  be 
the  proper  practical  methods  to  adopt  in  view  of  the  threatened  inva- 
sion of  our  country  by  cholera  next  year? 

Dr.  PoBTEB.  I  should  say,  first,  that  all  immigrants,  and  for  that 
matter  all  passengers,  coming  from  cholera-infected  x)orts,  or  ports 
where  contagious  or  infectious  diseases  prevail,  should  be  subject  to 
inspection  before  being  allowed  to  embark:  that  their  baggage  and 
clothing  should  be  properly  disinfected,  and  tnat  the  vessel  itself  should 
be  properly  cleaned,  disinfected,  and  afterwards  inspected  under  oath 
before  some  Government  official,  either  the  consul  of  the  port,  or  some 
one  designated  by  the  Secretary  of  the  Treasury,  under  whom  aU  com- 
mercial regulations  seem  to  be  carried  on,  and  that  no  immigrant  should 
be  allowed  to  embark  who  is  not  in  a  sound  state  of  h^th  and  can 
not  produce  a  certificate  from  competent  medical  authority  that  he  is 
well  and  that  his  presence  in  the  United  States  does  not  threaten  the 
country  with  any  infectious  disease.  I  think,  also,  that  these  sta- 
tions could  be  established  under  suitable  regulations.  In  that  way 
the  inspection  would  be  at  the  port  of  departure  and  not  at  the  port 
of  arrival,  and  the  requirements  of  quarantine  in  this  countiy  would 
be  lessened. 

Representative  Stump.  You  would  not  take  away  all  quarantine 
even  after  that? 

Dr.  Porter.  No,  I  should  subject  them  to  another  thorough  inspec- 
tion on  arrival  in  this  country. 

Eepresentative  Stump.  Do  you  think  that  would  be  sufficient! 

Dr.  Porter.  Yes,  sir;  I  do. 

Eepresentative  Stump.  Would  not  that  be  a  sufficient  safeguard,  if 
properly  and  efficiently  conducted! 

Dr.  Porter.  Yes,  sir;  I  think  that  is  the  consensus  of  opinion  among 
all  sanitarians  in  this  country,  that  the  work  of  inspection,  disinfec- 
tion, cleansing,  and  matters  of  that  kind  should  be  done  at  the  port  of 
departure  rather  than  at  the  port  of  arrival. 

Eepresentative  Coburn.  How  long  would  it  take  to  put  that  into 
operation! 

Dr.  Porter.  That  I  could  not  tell  you.  That  would  depend  alto- 
gether upon  the  rapidity  with  which  the  officials  charged  wi^  it  acted. 

Eepresentative  Stump.  Have  you  had  occasion  to  look  at  the  pro- 
I>osed  legislation  by  Congress! 

Dr.  Porter.  Yes;  I  have  seen  in  the  daily  press,  and  seen  in  other 
ways  the  proposed  measures.  I  think  that  the  bill  introduced  by  you 
covers  the  points  that  I  have  just  enumerated. 

Eepresentative  Stump.  You  would  recommend,  then,  the  adoption  of 
that  legislation! 

Dr.  Porter.  Yes,  sir. 

Eepresentative  Stump.  Would  it  be  necessary,  then,  if  these  regula- 
tions were  carried  out,  to  have  immigration  suspended  at  all! 

Dr.  Porter.  No,  sir;  except  under  the  provisions  of  that  bill.  That 
bill  provides  that  tne  President  may,  in  his  discretion,  in  certain  emer- 
gencies issue  his  proclamation  suspending  it. 
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Representative  Stump.  But  that  would  be  alast  resortt 

Dr.  PoBTEB.  Yes,  sir. 

Representative  Stump.  The  bill  you  have  spoken  of  is  whati 

Dr.  PoBTBR.  House  bill  9980. 

Representative  Stump.  As  amended  in  inkf 

Dr.  PoBTEB.  Yes,  sir. 

The  bill  as  amended  reads  as  follows: 

A  BILL  for  the  establishment  of  a  foreign  qnarantine,  and  suspension  of  immigration 

under  certain  conditions. 

Be  it  enacted  by  the  Senate  a/nd  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembledy  That  from  and  after  the  first 
day  of  March,  eighteen  hundred  and  ninety-three,  and  until  otherwise 
directed  by  the  Secretary  of  the  Treasury,  no  alien  immifcrant  shall  be 
I)ermitted  to  land  at  any  port  in  the  United  States  who  has  not  been 
quarantined  at  the  x>ort  of  departure  for  at  least  seven  days  immedi- 
ately preceding  the  day  of  embarkation.  Such  quarantine  shall  be 
strict  and  thorough,  and  apply  to  the  x)erson,  clothing,  and  baggage  of 
each,  under  such  rules,  regulations,  requirements,  and  conditions  as 
said  Secretary  may  deem  proper,  making  use  of  the  most  approved 
appliances  and  methods  to  detect,  develop,  and  eradicate  all  epidemic, 
contagious,  and  infectious  diseases.  That  before  embarkation  the  ves- 
sel shall  be  thoroughly  cleansed,  fumigated,  and  inspected,  and  after 
embarkation  the  surgeon  of  the  vessel  shall  make  a  daily  inspection  of 
the  immigrant  passengers  thereon,  and  ui)on  arrival  render  a  report  as 
to  the  sanitary  condition  of  each  immigrant  to  the  health  officer  at  the 
port  of  entry. 

It  shall  be  the  duty  of  any  person,  or  a  member  of  any  partnership, 
or  agent  of  any  corporation  engaged  in  transporting  alien  immigrants 
to  the  United  States,  and  such  person,  member,  or  agent  is  hereby  re- 
quired to  make  oath  before  the  United  States  consul  at  the  port  of  de- 
parture that  such  quarantine  station  as  the  Secretary  of  the  Treasury 
shall  require  has  been  established,  and  two  experienced  surgeons  em- 
ployed by  those  engaged  in  transporting  immigrants,  whose  experi- 
ence and  qualifications  shall  be  approved  by  said  consul,  shall  furnish 
a  list  of  all  alien  immigrants  permitted  to  embark  on  each  vessel,  ver- 
ified by  affidavit  before  said  consul,  that  all  and  each  of  the  rules,  reg- 
xdations,  requirements,  and  conditions  relating  to  each  immigrant  has 
been  strictiy  and  faithfully  complied  with,  and  that  no  one  has  been 
released  from  said  quarantine  and  permitted  to  embark  who  has  any 
taint  or  suspicion  of  any  dangerous  epidemic  disease,  contagious  or  in- 
fectious, that  can  be  ascertained  by  known  medical  science. 

The  United  States  consul  at  said  port  shall  inspept  said  quarantine 
station  from  time  to  time  and  report  its  condition  and  management  to 
the  Secretary  of  the  Treasury.  And  should  the  owner  or  owners  of 
any  vessel  willfully  violate  any  of  the  provisions  of  this  section,  no 
alien  immigrant  shall  be  permitted  to  land  in  the  United  States  from 
any  vessel  owned  or  operated  by  him  or  them  without  the  special  per- 
mission of  the  Secretary  of  the  Treasury,  upon  such  conditions  as  he 
may  impose;  and  the  vessel  bringing  such  immigrants  who  have  not 
been  quarantined  as  required  by  this  act  shall  be  fined  in  any  sum  not 
less  than  five  thousand  nor  more  than  ten  thousand  dollars,  which  fine 
shall  be  a  lien  upon  said  vessel,  and  said  vessel  shall  not  be  allowed 
to  leave  port  until  it  is  paid  or  approved  security  given  for  such  pay- 
ment. 
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Sec.  2.  That  the  Secretary  of  the  Treasury,  with  the  approyal  of  the 
President  of  the  United  States^  shall  have  full  power  and  authority,  by 
proclamation,  whenever  in  his  judgment  the  public  safety  shall  require 
it,  or  in  case  the  quarantine  reflations  at  home  and  abroad  are  unable 
to  afford  full  and  ample  protection  against  the  introduction  of  cholera, 
or  any  dangei-ous,  contagious,  or  infectious  disease  into  the  United 
States,  to  restrict,  suspend',  or  prohibit  immigration,  and  to  exdnde  all 
alien  immigrants  from  any  designated  foreign  port,  or  from  any  country 
or  locality,  whether  such  Immigration  be  by  water  or  land,  for  «ad^ 
length  of  time  as  he  may  deem  proper^  and  he  may  revoke  and  renew 
such  restriction,  suspension,  or  prohibition  from  time  to  time  as  often 
as  the  emergency  or  the  public  safety  may  in  his  judgment  require. 
And  any  owner  or  owners  of  any  vessels  willfully  violating  the  provi- 
sions of  this  section  shall  be  liable  to  the  penalty  imi)osed  by  the  pre- 
ceding section.  The  Secretary  of  the  Treasury  shall  have  power,  and 
it  is  hereby  made  his  duty,  to  provide  all  necessary  means  and  regula- 
tions for  carrying  into  effect  the  provisions  of  this  act. 

Senator  Peoctoe.  With  unrestricted  travel  and  emigration  between 
European  ports  and  this  port  is  there  not  the  same  reason,  so  far  as 
the  protection  of  our  United  States  ports  is  concerned,  that  the  same 
measures  of  precaution  should  be  adopted  here  as  the  i)ort  of  departure 
for  the  United  States  that  would  be  required  at  European  ports  f 

Dr.  PoETEE.  Certainly. 

Eepresentativo  Stump.  I  wish  to  ask  Dr.  Burgess  a  question.  Please 
state  whether  you  have  read  House  bill  9980  and  heard  the  testimony 
of  Dr.  Porter  in  regard  to  it,  and  what  are  your  views  with  regard  to 
the  eflftciency  of  its  provisions  t 

Dr.  BuEGESS.  It  looks  to  me,  upon  running  it  over  hastily,  to  be  very 
comprehensive  and  to  the  point.  I  do  not  know  whether  there  are  any 
points  that  could  be  objected  to  or  not  without  more  careful  examination. 

Eepresentative  Stump.  Will  you  examine  it  carefully  and  then  give 
us  your  opinion  t 

Dr.  BuEGESS.  I  will  do  so.  I  think  it  is  in  line  with  our  present 
system,  is  it  not,  Dr.  Porter? 

Dr.  PoETBE.  I  say  that  the  requirements  of  that  bill  are  precisely 
what  we  require  in  the  State  of  Florida  in  regard  to  travel  from  our 
State  from  here,  and  which  is  operated  by  Dr.  Burgess,  leaving  out  the 
disinfection  and  fumigation  of  vessels  and  baggage  of  passengers,  which 
I  have  always  recommended,  as  you  may  know.  Dr.  Burgess.  We  have 
talked  the  matter  over,  and  we  have  always  agreed  that  this  was  the 
place  where  all  that  should  be  done. 

Dr.  BuEGESS.  Yes;  the  port  of  departure  is  the  place  to  begin  the 
fight  anyhow. 

Eepresentative  Stump.  Then  you  believe  that  the  provisions  of  this 
bill  are  sufllcient,  and  if  carried  out  would  be  as  efficient  a  safeguard, 
so  far  as  immigration  to  the  United  States  is  concerned,  as  could  be 
established  to  protect  us  from  cholera! 

Dr.  BUEGESS.  r  After  a  careful  reading  of  the  bill.)  We  have  been 
hitherto  working  nere  in  the  direction  indicated  in  the  bill.  It  seems 
to  be  comprehensive,  and  I  am  of  the  opinion  that  it  is  a  good  measure 
to  be  instituted* 
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Ofviox  09  TJnitbd  Status  Gonbul  at  Hatana, 

Friday y  December  30y  1892. 
Present:  Senators  Proctor,  Dubois,  Call,  Squire,  Gibson;  Bepresen* 
tatiyes  Stump,  Covert,  Cobum,  Wright. 

A  meeting  of  the  oommittee  was  this  day  held  and  statements  taken 
as  a  result  of  tiie  following  correspondence: 

[Letter  from  the  chaiiman  to  Oonsul-Genenl  Willi>mi.l 

Havana,  December  S7j  1892. 
Hon.  RucoN  O.  WnxiAHSt 

Consul- General  of  the  United  States^  Havana^  Cuba: 
Sm:  The  subcommittee  of  the  United  States  Senate  and  House  of 
Bepresentatives,  who  are  here  investigating  matters  connected  with 
quarantine  and  the  prevention  of  epidemic  diseases,  would  be  pleased 
to  meet  and  confer  with  the  Cuban  medical  authoiities.  If  you  will 
please  communicate  this  desire  to  the  governor-general  the  committee 
will  be  glad  to  meet  any  of&cials  he  may  name  at  such  time  and  place 
as  may  be  fixed  upon  by  arrangement  between  the  governor-general 
and  yourself. 

Very  respectfully^  yours, 

Bbdfield  Pbootob^ 
Ohairma/n  of  the  Suboommttteee. 


[Letter  from  Consnl-Oeneral  Williams  to  the  Qoyemor-General  of  Cuba.] 

[TnuMlfttion.] 

Ukitbd  States  Consulatb-Qbneeal, 

Havana^  December  28^  1892. 
Excellency:  The  honorable  subcommittees  of  both  Houses  of  the 
Confess  of  the  United  States,  that  have  had  the  pleasure  to  salute  your 
excdlency  to-day.  request  me  to  say  that  they  would  like  to  avail  them- 
selves of  the  kind  offers  of  your  excellency,  in  furtherance  of  the  objects 
of  their  mission;  and  with  this  view,  would  be  pleased,  if  your  excel- 
lency would  have  the  goodness  to  appoint  any  one  or  more  members  of 
the  superior  board  of  health  of  this  island  to  meet  and  confer  with 
them  about  the  best  measures  which,  in  their  judgment,  should  be 
adopted  for  the  prevention  of  the  spread  of  contagious  diseases  between 
the  United  States  and  the  West  Indies. 

With  the  object  of  facilitating  this  conference,  and  leaving  to  your 
excellency  the  election  of  the  day  and  hour  of  its  meeting,  I  beg  to  place 
the  rooms  of  this  consulate-general  at  the  disposal  of  those  members  of 
the  superior  board  of  health  that  may  be  designated  by  your  excellency, 
trusting  to  this  end  that  your  excellency  may  take  into  consideration 
the  fact  that  the  honorable  subcommittees  leave  on  Saturday  via  Tampa 
for  the  United  States. 

I  remain,  with  great  respect,  your  excellency's  obedient  servant, 

Ba^on  O.  WHiUAMS, 

Coneul'OeneraL 

His  Jilxeellency  the  Ck>VBBNOB-OENEBAL 

Up  the  Island  op  Cuba.        r^^^^i^ 
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[Letter  from  Gonsal-General  WilliamB  to  Senator  Prootcw.] 

United  States  Consulate  General^ 

Havanaj  December  29 j  1892. 

Sir  :  I  have  the  honor  to  inform  yon  that  his  excellency  the  Gk>yemor- 
Oeneral  of  the  island  of  Gaba,  in  response  to  your  application,  has  ap- 
I>ointed  Doctors  Casas,  Lorens,  Yaldes,  and  Johnson  as  a  committee  to 
meet  tlie  sabcommittees  of  yonr  worthy  chairmanship,  at  2  p.  m.,  to-mor- 
rowy  at  the  rooms  of  this  consulate-general. 

I  have  the  honor  to  remain,  sir,  your  very  obedient  servant, 

Eamon  O.  Williams, 

CoTMvX'Qeneral. 
Hon.  Eedfield  Proctor, 

Chairman  of  the  Subcommittees. 

Dr.  Lorens,  chief  surgeon  of  the  Spanish  navy  in  the  West  Indies, 
Dr.  Valdes,  of  the  superior  board  of  health  of  Cuba,  and  Dr.  Manuel 
Johnson,  member  of  the  same  board,  were  present;  Dr.  Johnson  alone 
of  these  speaking  English,  answered  all  questions. 

Senator  Proctor.  Gentlemen,  we  are  here  visiting  this  city  during 
a  recess  of  our  Congress  and  desire  to  confer  with  you,  as  representing 
the  authorities  here,  in  regard  to  precautions  desirable  to  be  taken  in 
view  of  the  threatened  dissemination  of  cholera.  Besides  the  ordinary 
necessities  for  such  action,  the  Columbian  Exposition  which  is  to  be 
held  in  our  country  next  summer  makes  it  especially  important  that 
everything  possible  should  be  done  to  prevent  the  importation  of  this 
disease.  We  believe  that  a  friendly  interview  with  you  on  this  subject 
will  be  of  mutual  advantage. 


STATEMENT  OF  DR.  MAHUEL  JOHITSON,  MEMBEB  07  THE  SUPE- 
BIOB  BOARD  OF  HEALTH  OF  CXTBA. 

Dr.  Johnson.  If  you  will  ask  of  us  such  questions  as  you  desire  u» 
to  answer  we  will  be  pleased  to  give  you  any  information  in  our  power. 

Senator  Proctor.  We  wish  to  learn  what  would  be  the  probable 
measures  taken  here,  in  case  cholera  should  break  out  in  European  ports, 
to  prevent  its  coming  here,  fearing,  of  course,  if  it  comes  here  it  may 
come  to  our  shores. 

Dr.  Johnson.  I  am  able  to  answer  you  because  last  summer  there 
was  cholera  in  European  ports,  and  I  will  tell  you  what  we  have  done, 
Tou  must  remember  that  the  immigrants  to  this  country  from  the  north 
of  Europe  are  all  rich  and  not  such  as  come  to  the  United  St*ates  firom 
those  countries.  The  immigrants  to  this  island  are  from  Spain,  not 
from  Germany,  not  from  England,  not  from  French  ports.  All  French, 
German,  and  Euglish  people  who  come  here  are  rich.  If  the  cholera 
was  in  tne  north  part  of  Europe  all  steamers  arriving  here  from  France, 
Germany,  or  England  would  be  quarantined  seven  days  at  Mariel,  which 
is  about  25  miles  from  Havana.  If  at  the  end  of  that  time  no  case  has 
broken  out  the  steamer  is  brought  here  and  fumigated.  A  steamer 
from  one  of  these  i)orts  in  the  north  of  Eurojpe,  if  she  has  touched  at  a 
Spanish  port  and  been  quarantined  there,  will  be  held  under  observa- 
tion here  three  days  in  our  port.  Our  board  of  health  is  not  so  well 
supplied  w  th  money  as  those  in  richer  countries  and  our  methods  are 
not  so  good  iLS  those  of  richer  countries,  and  therefore  we  are  much  more 
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afraid  of  tbe  disease  than  you  are,  who  are  from  a  rich  country  which 
has  better  facilities  for  keeping  out  the  disease. 

Senator  Pbootob.  Of  course,  with  the  progress  in  medical  science 
and  the  increased  knowledge  of  proper  methods  of  prevention,  it  is 
probable  that  you  would  tulopt  all  the  best  means  of  keeping  out 
cholera  or  any  infectious  disease,  is  it  notf 

Dr.  Johnson.  The  disposition  of  the  board  of  health  is  always  to 
keep  diseases  of  sU  kinds  from  the  country,  and  our  efforts  are  con- 
stant in  that  direction. 

Senator  Pbootob.  Gan  you  tell  us  whether  any  measures,  and  if 
so  what,  have  been  taken  in  the  past,  and  would  probably  be  taken,  at 
the  Spanish  ports  of  departure,  if  the  cholera  should  break  out  in 
Europe,  to  prevent  its  dissemination  Y 

Dr.  Johnson.  When  a  steamer  sails  from  a  port  in  the  north  of  Eu- 
rope and  touches  at  a  Spanish  port,  and  then  comes  here,  I  know  that 
she  has  been  quarantined  three,  five,  six,  or  seven  days  or  more  in  Spain, 
and  I  am  not  afraid  of  such  a  steamer;  but  if  they  have  the  disease  in 
Spain,  and  a  steamer  comes  from  a  Spanish  port  to  Havana,  I  am  afraid 
that  our  methods  here  are  not  sufficient  to  protect  us.  If  the  cholera 
is  in  Cadiz,  or  Barcelona,  or  any  Spanish  port,  a  vessel  sailing  from 
there  will  perhaps  have  a  dirty  bill  of  health,  informing  the  authorities 
at  the  -port  of  entry  of  the  existence  of  cholera.  In  theory  the  same 
law  applies  to  foreign  as  to  Spanish  steamers;  they  should  be  fumi- 
gated and  quarantined;  but  if  the  cholera  is  in  a  Spanish  port  I  sup- 
pose the  authorities  there  are  a  little  more  strict  with  foreign  steamers 
than  with  Spanish  steamers.  I  remember  that  when  the  cholera  was 
in  the  south  of  Spain  six  years  ago,  in  Cadiz,  not  all  steamers  from 
those  points  were  stopped  here  seven  days. 

Senator  Call.  Do  you  mean  that  they  were  allowed  to  come  in  here 
without  quarantine  f 

Dr.  Johnson.  Oh,  no;  some  were  stopped  here  three  days  or  more. 
If  there  is  a  case  in  the  steamer  the  seven  days  or  more  are  required. 
If  a  vessel  comes  here  with  the  cholera,  from  Spain,  or  foreign  port,  the 
regulations  require  her  to  be  quarantined  seven  days,  and  if  no  case 
occurs  on  the  vessel  during  those  seven  days,  she  is  then  released  from 
quarantine.  If,  during  those  seven  days,  a  case  breaks  out,  seven  days 
more  are  added,  and  if  again  a  case  breaks  out,  seven  days  more,  so  a 
vessel  might  be  here  several  months  in  that  way. 

Senator  Pbootob.  Does  this  apply  to  all  vessds  from  Spanish  ports! 

Dr.  Johnson.  To  vessels  from  all  the  ports  of  Spain  and  to  those  of 
all  nations. 

Senator  Pbootob.  How  many  quarantine  stations  are  there  in  Spain  t 

Dr.  Johnson.  There  are  only  two  ports  in  Spain  where  there  are 
quarantine  stations — ^Mahon  and  Vigo.  If  a  vessel  goes  Irom  here  with 
a  dirty  bill  of  health  to  Barcelona  she  is  not  admitted  there,  but  she 
will  be  sent  to  Mahon,  which  is  the  quarantine  port  for  the  Mediter- 
ranean.   Vigo  is  the  station  for  Atlantic  ports. 

Senator  Pbootob.  In  case  cholera  should  come  here  on  board  a  ves- 
sel, whether  you  have  any  place  where  the  passengers  could  be  disem- 
barked and  held? 

Dr.  Johnson.  Tes;  at  Mariel,  20  or  30  miles  from  here,  we  have  a 
hospital  station  at  quarantine.  If  a  steamer  arrives  at  a  Cuban  port 
with  cholera  on  board  she  will  go  to  Mariel  and  st^  there  seven  days 
from  the  last  day  a  person  is  sick  on  board ;  that  is  tne  law.  The  place 
at  Mariel  is  convenient,  and  I  think  passengers  would  land  and  be 
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taken  care  of,  not  so  well  as  at  the  Hoffman  House  in  New  York,  but 
they  can  be  cared  for.  Now,  I  suppose  that  if  a  steamer  should  arrive 
here  with  cholera  on  board  the  popular  clamor  would  be  so  hif^h  that 
tiie  steimier  would  be  obliged  to  go  out  without  landing  any  passengers. 

Senator  Caul.  I  would  hke  to  ask  the  opinion  of  these  gentlemen 
as  to  the  probability  of  the  imx)ortation  of  cholera  into  Cuba  this  yearf 

Dr.  Johnson.  I  do  not  think  it  will  come.  The  importation  into 
Cuba  of  the  cholera  from  £urox>ean  ports  except  Spain  is  very  difficult. 
The  passage  is  long,  fifteen  to  twenty  or  thirty  days  from  European  to 
Cuban  i)orts  and  the  immigration  is  confined  to  the  rich  classes.  There 
are  no  immigrants  here  from  the  north  of  Europe;  they  are  all  travel^^ 
But  if  the  cholera  should  appear  in  Spain  it  would  be  different. 

Senator  Squibe.  A  question  we  have  asked  of  all  the  other  witnesses, 
and  on  which  we  would  like  your  opinion,  is  this.  Supposing  that  the 
regulations  at  the  Northern  ports  of  the  United  States  are  so  severe 
that  immigrants  do  not  get  in  there,  and  they  are  anxious  to  get  away 
from  European  x>orts,  and  they  come  by  way  of  Havana,  notwithstand- 
ing the  voyage  is  long,  to  get  into  the  United  States  this  way  on 
account  of  less  stringent  regulations,  would  it  not  be  necessary  to  stop 
up  this  gap! 

Dr.  Johnson.  I  do  not  believe  it.  It  is  a  very  long  way  and  the 
Spanish  Government  is  very  severe  with  steamers  from  infested  coun- 
tries. 

Senator  Pbogtob.  Are  there  any  other  Cuban  ports  where  steamers 
come  in  except  Havana^  are  there  any  other  ports  where  disease  might 
be  brought  in  from  Europe. 

Dr.  Johnson.  No;  steamers  foreign  to  both  America  and  Cuba  which 
come  to  this  island  come  to  Havana,  and  then  to  the  other  {M^ta^  ex- 
cept, I  believe,  there  is  one  French  line  of  steamers  which  stop  at  St. 
Thomas  and  then  at  Santiago.  The  foreign  commerce  of  the  other  ports 
than  Havana  is  with  the  United  States. 

Consul-General  Williams.  Yes;  I  had  occasion  to  make  a  r^>ort  on 
the  subject  and  I  stated  that  100  per  cent  of  the  exports  of  the  island, 
outside  of  those  from  Havana,  go  to  the  United  States.  The  other 
ports  have  no  trade  at  all  with  Europe^^ 

Senator  Pbootob.  Has  cholera  ever  been  epidemic  in  Havana  f 

Dr.  Johnson.  Yes;  I  believe  in  1860,  the  last  time  after  it  was  in  the 
States  in  1853  or  1854.  You  sent  it  to  us  twice,  I  think;  once  in  1833, 
I  believe. 

Senator  Squibe.  Do  you  think  there  is  more  chance  of  your  getting 
it  from  the  United  States  than  of  their  getting  it  from  you? 

Dr.  Johnson.  Yes;  I  think  it  is  more  easily  done. 

Senator  Call.  Was  the  epidemic  severe  when  it  was  here  before! 

Dr.  Johnson.  It  was  severe. 

Senator  Pbootob.  Was  the  per  cent  of  mortality  greater  ot  less  here 
than  elsewhere? 

Dr.  Johnson.  We  are  not  very  strong  in  statistics  which  would  en- 
able us  to  answer  that  question. 

I  wish  to  say  that  we  hope  your  visit  here  has  been  agreeable  and 
that  it  will  be  profitable  to  the  two  countries.  The  sui)erior  board  of 
health,  of  which  we  are  members,  is  not  executive,  only  advisory.  We 
ask  always  for  stringent  regulations  to  protect  our  island  from  diaeaae, 
but  are  not  alway%able  to  secure  them. 
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Opficb  of  thb  Colleotob  of  Customs, 

JCcy  We%tj  Fla.,  December  31^  1892. 

Present:  Senators  Proctor  (chairman),  Dubois,  Call,  Squire,  Gibson; 
Bepresentatives  Stump,  Covert,  Coburn,  Wright. 

Senator  Proctob.  Senator  Call,  will  you  preside;  you  are  better  ac- 
quainted here  than  I  amt 

Senator  Call.  Will  you  not  take  the  chair,  Mr.  Stump? 

Bepresentatiye  Stump.  No,  sir;  I  prefer  that  you  should. 

Senator  Call  took  the  chair  and  said: 

Gentlemen,  you  will  understand  that  this  committee  is  charged  with 
an  inquiry  into  the  subject  of  immigration,  and  especially  with  refer- 
ence to  epidemic  and  contagious  diseases.  We  wish  to  gain  informa- 
tion as  to  the  character  of  the  intercourse  between  the  island  of  Cuba 
and  the  ports  of  Florida,  and  as  to  the  danger  of  importation  of  epi- 
demic diseases,  particularly  cholera.  We  wish  to  know  ho  w  a  restriction 
of  immigration  would  affect  the  business  of  manufacturing  here  at 
Key  West  and  the  interests  of  tliis  place.  If  there  is  any  gentleman 
here  who  wishes  to  be  heard  he  will  have  an  opportunity.  This  com- 
mittee is  here  for  the  purpose  of  enabling  the  interests  of  Key  West 
and  of  Florida  to  be  considered  in  the  legislation  which  Congress  pro- 
I>ose8  to  enact  There  are  various  propositions;  one  for  the  absolute 
prohibition  of  all  intercourse  in  view  of  the  apprehended  epidemic  of 
cholera  next  year.  Then  there  is  a  proposition  embraced  in  the  bill 
which  Mr.  Chairman  Stump  has  proposed,  to  restrict  and  limit  it,  sub- 
ject to  quarantine  regulations,  with  authority  in  the  President  to  suspend 
all  intercourse  between  this  country  and  foreign  countries  where  there 
is  danger  of  cholera.  Now,  we  suppose  that  it  would  probably  injuri- 
ously ^ect  the  interests  of  Key  West  to  have  a  total  suspension  of 
intercourse  between  this  island  and  Cuba,  the  cigar  interests  being 
largely  dependent  upon  that.  The  committee  would  be  glad  to  hear 
from  any  of  the  gentlemen  present  in  reference  to  this  proposition. 

Representative  Covert.  I  suggest  that  the  mayor  be  heard  as  rej)- 
resenting  the  municipality  of  Key  West. 

Senator  Call.  We  would  be  glad  to  hear  him. 

STATEMENT  OF  DB.  B.  J.  FEBET,  HATOB  OF  KEY  WEST,  FLA. 

Mayor  Pebby.  Mr.  Chairman,  and  gentlemen  of  the  committee: 
There  is  no  doubt  in  the  world  that  if  the  inhibition  of  immigration  was 
made  positive  and  absolute  so  far  as  Cuba  is  concerned  the  manufac- 
turing interests  of  this  place  would  be  very  materially  affected. 
Wheth^  it  can  be  safely  said  that  the  interests  of  Key  West  in  that 
respect  should  be  protected  in  the  event  of  Havana  becoming  infected 
with  cholera  to  the  extent  of  allowing  Cubans  to  come  over  here  is  a 
doubtful  question.  I  should  doubt  the  propriety  of  it,  however  much 
such  inhibition  might  affect  the  manufocturing  interests  of  Key  West. 
I  believe  that  the  safer  course  to  pursue  is  to  vest  the  power  in  the 
President  under  certain  circumstances  to  declare  absolute  quarantine 
if  he  and  his  advisers  think  best  to  do  so.  I  believe  that  the  matter 
can  be  safely  intrusted,  so  fax  as  Key  West  and  Florida  are  concerned, 
to  tiie  State  board  of  health,  of  which  Dr.  Porter  is  the  worthy  official. 
We  place  upon  them,  of  course,  the  rcsponaibihty  of  protecting  us  from 
contagious  diseases,  cholera  and  yellow  fever,  and  if  we  place  ux>on 
them  that  re8x>onsibility  they  certainly  should  be  invested  with  x>ow6r 
to  meet  it.    I  know  that  all  of  them  are  aJbsolutely  conscientious  and 
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painstakiiig  in  their  efforts  to  suppress  anytbing  that  has  an  appear- 
ance of  contagious  disease,  as  has  been  thoroughly  evinced  in  their 
course  heretofore.  And  while  I  say  there  is  no  doubt  but  that  the 
manufacturing  interests  here  would  be  seriously  affected  if  a  quanm- 
tine  is  placed  against  Cuba,  I  am  satisfied  that  it  can  be  more  safely 
intrusted  to  the  State  board  of  health  of  Florida  than  with  any  other 
persons,  with,  of  course,  the  proviso  that  if  the  President  should  at  any 
time  decide  with  his  advisers  that  it  was  safer  or  better  generally  for 
the  interests  of  the  countrv  to  prohibit  all  immigration,  then  it  should 
be  done.  There  is  no  doubt  if  the  contiguous  i>orts  become  affected 
that  our  only  safety  lies  in  absolute  prohibition  of  all  immigration. 

Eepresenfetive  Stump.  Does  your  State  board  of  health  have  its 
office  at  the  State  capital! 

Mayor  Pebbt.  No,  sir;  they  are  located  in  different  i)ortion8  of  ttie 
State,  watching  out  for  different  interests.  Their  headquarters,  I  be- 
lieve, is  generally  considered  to  be  at  Jacksonville.  Dr.  Porter  is 
traveling  over  the  State  from  time  to  time  and  is  very  active  and  en- 
ergetic in  that  line.  I  believe  that,  so  far  as  the  sanitary  interests  of 
the  General  Government  and  the  local  interests  here  are  concerned 
they  are  entirely  safe  in  the  hands  of  the  State  board  of  health. 

Senator  Gall.    You  are  a  physician,  I  believe  f 

Mayor  Pebby.  I  was  educated  as  a  physician,  but  I  have  not  been 
in  practice  for  a  long  time. 

Senator  Call.  What  is  your  idea  as  to  the  danger  of  the  importa- 
tion of  cholera  from  Cuba  and  the  West  Indies? 

Mayor  Pebby.  I  do  not  think  there  is  any  doubt  but  what  it  would 
be  introduced  here  if  it  prevailed  in  those  i)orts.  I  doubt  whether  we 
could  keep  it  out  entirely  without  absolute  suspension  of  immigration. 

Senator  Call.  Do  you  remember  the  last  time  cholera  was  in  Cubaf 

Mayor  Pebby.  I  do  not  remember.  There  has  been  no  cholera  in 
Cuba  since  I  have  resided  in  Key  West,  some  twenty- five  years,  I  think. 

Senator  Call.  Was  not  the  cholera  there  in  1865! 

Mayor  Pebby.  I  thiok  not.  There  may  have  been  a  few  sporadic 
caseS;  but  no  epidemic,  I  think. 


8TATEHEHT  OF  DB.  J.  V.  HABRIS. 

Senator  Gall.  Are  you  a  practicing  physician  heret 

Dr.  Habbis.  I  am. 

Senator  Call.  What  is  your  opinion  about  the  danger  of  epidemic 
diseases,  especially  cholera,  this  coming  summer! 

Dr.  Habbis.  I  think  if  cholera  should  appear  in  Havana  immigra- 
tion should  be  stopped.  I  do  not  believe  it  would  be  necessary  to  stop 
the  importation  of  tobacco.  I  do  not  think  that  is  a  vehicle  by  whicdi 
disease  can  be  well  carried.  I  do  not  think  we  would  be  liable,  with- 
out the  grossest  negligence,  to  any  danger  of  cholera  if  it  should  get  into 
Havana.  I  think  immigration  should  be  shut  off  in  that  event,  but  the 
interests  of  this  place  could  be  protected.  This  city  depends  almost 
entirely  upon  the  cigar  industry.  I  think  there  would  be  just  as  much 
danger  of  getting  the  disease  from  the  Bahamas  as  irom  Cuba.  I  do 
not  think  there  would  be  any  necessity  of  preventing  immigration  from 
Cuba  unless  the  disease  should  reach  that  island.  There  was  cholera 
here  a  good  many  years  before  my  coming  to  this  place.  A  vessel  came 
in  with  quite  a  number  of  cases  of  cholera  at  the  time  of  the  Califomia 
gold  excitement,    it  lav  at  the  wharves  awhile  and  went  out.    There 
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was  no  spread  of  the  disease  in  the  city  then.  Quite  a  number  of  per- 
sons died  on  the  vessel  and  the  bodies  were  thrown  overboard  and 
washed  ashore  in  this  harbor.  They  were  hauled  oflf  by  sponge  hooks 
and  allowed  to  go  adrifb.  The  vessel  was  taken  down  to  one  of  the 
neighboring  keys  and  all  assistance  rendered  that  could  be,  and  there 
was  no  case  there.  I  do  not  think,  with  the  ordinary  precautions,  such 
as  we  have  here  under  the  present  quarantine  system,  there  would  be 
any  danger ;  of  course,  understandingthatif  the  disease  actually  reached 
Cuba,  aU  persons  should  be  prevented  firom  coming,  all  immigration 
should  cease. 

Senator  Call.  Do  you  think  the  conditions  are  favorable  for  the 
propagation  of  the  disease  in  Cubat 

Dr.  Habbis.  I  am  not  so  well  lasted  as  to  that.  From  what  I  know 
of  them  I  think  they  are  favorable,  and  I  think  if  they  got  cholera  there 
it  would  be  very  disastrous,  but  so  far  as  we  are  concerned  I  think  to 
the  contrary.  Key  West  is  a  very  healthy  place,  one  of  the  healthiest 
in  the  United  States,  and  diseases  are  not  likely,  with  proper  precau- 
tions, to  spread  here. 

Senator  Call.  Can  you  give  any  information  as  to  the  extent  of  the 
intercourse  by  fishing  smacks  between  Cuba  and  Florida,  the  mainland 
of  Florida! 

Dr.  Habbis.  There  is  almost  none.  I  was  collector  of  this  port  four 
years  and  it  was  my  business  to  look  after  this  matter  of  smuggling, 
and  while  there  was  considerable  talk  about  it,  as  a  matter  of  fact  very 
little  existed.  It  was  said  that  yellow  fever  had  been  introduced  to  the 
mainland  in  that  way.  I  am  satisfied  that  no  disease  of  a  contagious 
nature  was  ever  introduced  into  Florida  from  any  fishing  smack  or  cat- 
tle vessel. 

Senator  Call.  Is  there  any  interoourse  between  fishiog  smacks  from 
Cuba  and  those  from  Florida! 

Dr.  Habbis.  Sometimes  there  is  some  slight  intercourse,  but  the 
men  who  go  on  those  smacks  are  a  hardy,  healthy  race,  and  not  likely 
to  have  disease.  When  they  come  smuggling  there  is  very  little  inter- 
course; they  will  meet  some  parties  in  the  vicinity  of  Punta  Bassa  or 
up  near  the  light  above. 

Senator  Call.  Are  there  many  vessels  engaged  in  the  fishing  busi* 
Aess  about  Florida  firom  Cuba! 

Dr.  Habbis.  Tes,  sir;  quite  a  number. 

Senator  Call.  How  many  should  you  say! 

Dr.  Habbis.  They  have  got  all  that  we  used  to  have.  We  used  to 
have  twenty  from  here,  and  nearly  all  of  them  have  been  bought. 
I  think  there  are  probably  twenty  or  twenty-five  who  occasionally 
fish  in  our  waters. 

Senator  Call.  Where  does  Cuba  get  her  principal  supply  of  fish! 

Dr.  Habbis.  From  the  waters  of  the  United  States! 

Senator  Call.  The  coast  of  Florida! 

Dr.  Habbis.  Yes,  sir;  that  is,  their  smack  fishing. 

Bepresentative  Stxthp.  Tou  would  not  think  it  would  be  wise  to 
stop  immigration  unless  cholera  appeared  in  Havana! 

Dr.  Habbis.  No,  sir,  I  would  not  do  it;  I  think  it  would  be  an  un- 
necessary restriction.  We  have  a  very  diligent  gentleman  there  in 
the  person  of  Dr.  Burgess,  and  our  quarantine  officers  are  on  the 
watch;  they  are  competent,  and  I  think  we  would  be  perfectly  safe,  be- 
cause we  would  certainly  get  information  of  the  disease  if  it  should 
arrive  there  before  we  could  have  it  imported  into  this  country. 

Bepresentative  Stump.  Then  you  would  have  a  quarantine  before 
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the  embarkatfam  on  the  veasel  for  this  port;  you  would  have  it  in  Ha^ 
vana,  would  yoaf 

Dr.  Habsis.  Yes,  sir. 

Bepresentative  Stuhp.  Would  not  that  be  a  wise  precaution  foac  us 
to  take? 

Dr.  Habbis.  That  would  be  the  precaution  I  would  take.  I  have 
spoken  as  if  it  already  existed.  It  does  to  a  certain  extent,  and  the 
parties  there  who  are  in  charge  could  see  that  additional  precautions 
were  taken.  I  would  suggest  that  an  establishment  of  that  kind  be 
made  there.  If  Dr.  Burgess  does  not  have  sufficient  authority  to  prop* 
erly  represent  the  United  States,  some  competent  officer  should  be  as- 
sociated with  him  who  does  properly  represent  our  Ooyermnent.  We 
should  have  a  quarantine  there  and  one  here. 

Kepresentative  Stump.  After  the  cholera  appeared  in  Havana  it 
would  be  too  late,  if  Congress  had  adjourned,  to  pass  a  law  suspending: 
immigration  entirely.  How  would  you  then  have  that  contingency 
provided  for? 

Dr.  Habbis.  I  believe  it  is  already  provided  for  by  the  quarantine 
regulations  of  the  State,  and  I  was  under  the  impression  that  it  was 
provided  for  by  United  States  law,  that  that  power  was  vested  in  the 
President  to  suspend  all  immigration. 

Representative  Stump.  Then  you  would  advocate  a  biH  which  would 
vest  in  the  President  of  the  Uuited  States  or  some  high  official  t^e 
power  to  suspend  immigration  if  the  quarantine  appeared  to  be  iusuf- 
fieient? 

Dr.  Habbis.  I  most  certainly  would. 

Bepresentative  Stump.  That  you  think  would  answer  every  purpose 
and  protect  your  town? 

Dr.  Habbis.  I  think  so,  in  addition  to  the  State  quarantine. 

Senator  Call.  Is  there  any  intercourse  between  this  port  and  Europe 
in  the  shape  of  shipping? 

Dr.  Habbis.  The  collector  can  give  you  better  information  about 
that  Vessels  sometimes  do  come  in  here  from  Europe.  They  fre- 
quently come  in  here  and  await  orders. 

Senator  Call.  Were  you  here  in  1865? 

Dr.  Habbis.  Ko,  sir;  I  was  in  the  Southern  army.  I  was  here  in 
1866;  I  was  over  in  Havskua  and  I  was  here  a  few  weeks. 

Senator  Call.  Do  you  remember  whether  there  was  cholera  in 
Florida  in  1866? 

Dr.  Habbis.  I  do  not  know;  I  was  here  a  few  weeks  only.  I  did 
not  hear  of  any  in  Havana.    I  was  there  a  couple  of  weeks  in  1866. 

Bepresenative  Wbight.  Do  you  not  have  yellow  fever  here  nearly 
every  summer? 

Dr.  Habbis.  No,  sir;  not  more  than  once  in  six  or  seven  years. 

Representative  Wbight.  How  does  it  get  in  h^*e? 

Dr.  Habbis.  Always  before  the  present  quarantine  by  carelessness, 
by  our  steamers  regularly. 

Bepresentative  Wbight.  Have  you  had  any  here  since  the  present 
quarautine  was  established? 

Dr.  Habbis.  Not  since  it  was  reestablished  here— 4hat  is,  since  it  was 

Sut  on  a  satisfactory  basis,  as  we  consider  it — the  present  existing 
tate  quarantine. 

Senator  Call.  When  was  it  that  you  had  it  in  Jac)LsonviUe? 
Dr.  Habbis.  I  am  speaking  of  the  present  system  that  exists. 
Senator  Dubois.  There  is  a  good  deal  of  discretionary  pow^  in  the 
quarantine  authorities  here?  ^         ^ 
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Dr.  OiBltlB.  There  is  some  discretionary  power;  they  have  a  great 
deal  of  authority,  and  t^ey  generally  exercise  it  on  the  safe  side,  I 
believe. 

Senator  Dttbois.  Dr.  Porter  is  going  tx)  Aimish  ns  with  a  copy  of 
your  law.  I  gatlier  that  your  executiTe  officers  who  administer  it  have 
authority  under  the  law  to  meet  emergencies  as  they  arise. 

Dr.  Habbis.  I  think  they  have  ample  authority^^-elmost  absolute 
authority. 

Senates  Gall.  Suppose  you  had  a  good  quaruitine  in  Florida  and  a 
bad  one  in  Alabama,  what  would  be  the  resultt 

Dr.  Habbis.  We  would  be  liable,  of  course,  to  infection  from  that 
direction;  but  I  do  not  think  we  are  likely  to  get  it  that  way.  If  we 
get  cholera  at  all  it  will  be  fh)m  Havana,  I  think. 

Senator  Oall.  Would  your  State  law  do  any  good  to  the  people  of 
Florida  in  case  disease  should  be  imported  through  Alabama? 

Dr.  Habbis.  Yes,  sir;  if  the  State  system  is  thorough  I  do  not  think 
there  would  be  any  danger  of  its  coming  down  this  way  firom  Alabama. 

Senator  Gall.  But  it  would  not  protect  Alabama,  would  it,  if  it  did 
Floridat 

Dr.  Habbis.  If  Alabama  allowed  it  to  get  in  from  any  other  direc- 
tion there  would  be  no  protection  from  it. 

Senator  Gall.  How  about  the  other  States! 

Dr.  Habbis.  I  am  not  speaking  of  interstate  matters;  I  am  only 
speaking  so  far  as  this  afflBcts  Key  West  and  those  who  have  commu- 
nication with  us  through  Key  West. 

Senator  Gall.  This  committee  is  charged  with  this  inquiry  as  to  the 
relations  which  Key  West  would  have  to  the  other  ports  of  the  United 
States;  not  especially  in  regard  to  Key  West  or  to  Florida  even. 

Dr.  Habbis.  Our  Key  West  immigrants  are  Gubans  who  work  in 
tobacco.  If  there  was  any  danger,  if  cholera  was  supposed  to  be  on  a 
vessel  in  the  port  of  Havana,  then  the  President,  or  those  vested  with 
this  authority,  should  stop  all  immigration.  I  think  that  would  be 
almost  absolute  security  to  us  and  to  all  who  communicate  with  us. 

Senator  Gall.  Suppose  it  should  be  stopped  as  tx)  Key  West  and  not 
stopped  as  to  New  York. 

Dr.  Habbis.  I  can  hardly  suppose  that,  because  the  city  of  New  York 
is  generally  alive  to  every  interest  of  that  kind. 

Senator  Squibe.  The  shutting  down  of  immigration  here  you  would 
not  look  upon  as  a  very  serious  matter  if  the  importation  of  tobacco 
could  goon! 

Dr.  Habbis.  Ko,  as  soon  as  it  is  known  that  the  Government  is 
taking  steps  to  shut  out  immigrants  the  cigar-worktt*s  from  Guba 
would  come  here  in  abundance  before  it  took  e&eet.  The  manufacturers 
can  teU  you  better  about  that,  perhaps,  but  my  opinion  is  that  really 
the  shutting  down  of  immigration  would  not  hurt  us  at  all  so  long  as 
we  could  receive  the  tobacco.  The  immigrants  that  come  here  are  of 
the  class  that  comes  for  work,  and  they  go  from  here  to  Tampa,  to 
Jacksonville,  and  to  New  York.    They  are  almost  all  ciffar- workers. 

Eepresentative  Stump.  Do  not  they  come  and  work  mr  a  season  and 
return  again  t 

Dr.  Habbis.  They  generally  stay  here  as  long  as  they  have  work; 
and  they  go  from  here  to  Tampa,  Jacksonville,  and  New  York,  and  back 
to  this  place,  as  they  can  find  work. 

Representative  Stump.  Gan  you  not  get  enough  American  citizens 
who  can  do  your  work  here  without  im][>orting  foreigners  for  that  pur- 
I)ose! 

Uigitized  by  VjOOQIC 


60  IMMIGRATION  INVESTIGATION. 

Dr.  Habbis.  Yoa  will  have  to  talk  with  the  mannfactarers  about 
that.  There  would  not  be  enough  American  workmen  to  run  these  &e- 
tories.  because  when  they  have  a  good  season  they  employ  not  only  all 
the  Americans  but  all  the  Cubans. 

Bepresentative  Stump.  If  the  Cuban  cigar-makers  were  excluded 
would  it  not  encourage  the  learning  of  the  trade  by  Americans  f 

Dr.  Habbis.  I  do  not  know  whether  it  would  or  not,  because  all  of 
our  boys  who  are  inclined  that  way  are  already  cigar-makers. 

Bepresentative  Stump.  Do  I  understand  that  your  cigar  manu£etc- 
turers  here  make  their  contracts  with  Cubans  and  bring  them  over  here 
to  work  in  their  factories! 

Dr.  Habbis.  No,  sir;  they  come  here  seeking  work.  Still,  I  would 
not  wonder  if  that  was  done.  I  do  not  know  whether  it  is  done  here, 
bnt  it  is  certainly  done  all  over  the  United  States  in  an  indirect  way. 

Bepresentive  Stump.  When  you  were  in  office  as  collector  this  law 
existed  with  reference  to  contract  labor! 

Dr.  Habbis.  Yes;  and  I  tried  to  enforce  it,  too.  I  believe  there  was 
only  one  complaint,  and  that  was  in  regard  to  a  professor  of  music. 

Senator  Squibb.  You  do  not  know  anything  about  any  inMngement 
of  the  law! 

Dr.  Habbis.  I  do  not  know  of  any  infringement.  I  believe  there  is ! 
as  little  here  as  anywhere  in  the  United  States. 

Senator  Squibb.  I  understand  from  the  present  collector,  in  conver- 
sation, that  this  generally  is  true  in  regard  to  this  point,  and  I  would 
like  to  have  him  state  it  to  the  committee. 

Collector  Hobb.  Laborers  come  and  go  as  they  wMit  work.  I  pre- 
sume there  are  some  Cubans  who  have  paid  their  head  tax  here  at  least 
ten  times. 

Senator  Squibe.  As  I  understand  the  present  collector,  there  is  no 
contracting  for  labor  in  a  foreign  country  to  be  brought  here. 

Collector  Hobb.  I  think  not.    That  would  be  a  violation  of  the  law  • 

Senator  Squibe.  You  have  never  had  to  guard  against  that  at  all  t 

Collector  Hobb.  No,  sir. 


STATEHBHT  07  SOLOMOH  7ALK 

Senator  Call.  What  is  your  business! 

Mr.  Falk.  Cigar  manufacturer  at  Key  West  and  Kew  York. 

Senator  Call.  You  employ  a  large  number  of  hands! 

Mr.  Falk.  Yes,  sir. 

Senator  Call.  Any  objection  to  stating  about  how  many! 

Mr.  Falk.  From  250  to  350  or  400,  depending  upon  the  orders  com- 
ing in. 

Senator  Call.  Please  give  your  ideas  in  regard  to  the  effect  upon 
your  business  if  immigration  was  stopped. 

Mr.  Falk.  I  believe  it  would  be  disastrous. 

Senator  Call.  Either  permanent  or  temporary! 

Mr.  Falk.  I  believe  it  would  be  disastrous.  We  could  not  get  our 
men  in  here  when  w-e  are  busy,  and  I  think  it  would  be  &tal  to  our 
business. 

Senator  Squibe.  If  the  danger  was  very  great  from  cholera,  what 
then! 

Mr.  Falk.  Well,  then  I  think  we  would  have  to  shut  up:  that  is  all. 
But  as  to  yellow  fever,  Cubans  as  a  general  thing  do  not  have  yellow 
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fever;  they  are  acclimated  and  there  is  no  danger  tvom  that  at  all. 
There  is  more  danger  in  their  clothes  than  anythuig  else,  and  in  sum- 
mer they  are  not  allowed  to  bring  in  much  if  any  baggage. 

Senator  Squire.  How  do  you  get  your  laborers! 

Mr.  F ALK.  They  come  when  they  know  we  have  plenty  to  do.  I  sup- 
pose a  thousand  of  them  went  over  to  Ouba  for  Christmas,  and  after 
New  Years  they  will  be  back  here  again. 

Senator  Squire.  Do  you  never  send  any  one  over  there  to  engage 
them? 

Mr.  Fat.k.  Ko,  sir:  we  never  do;  never  have  any  occasion  to. 

Senator  Squire.  You  let  them  understand  that  there  is  need  of  labor 
here! 

Mr.  Falk.  They  know  just  as  well  as  our  workmen  here;  if  there  is 
plenty  of  work,  they  come. 

Senator  Call.  Daily  intercourse! 

Mr.  Falk.  Two  or  three  times"  a  week. 

Senator  Gall.  And  besides  the  steamers  there  are  the  fishing  boats, 
and  so  forth! 

Mr.  Falk.  .Yes,  sir. 

Senator  Call.  Don't  they  cross  in  these  smaU  boats! 

Mr.  Falk.  No,  sir:  they  generally  come  in  the  mail  boats. 

Senator  Dubois.  As  I  understand,  these  men  who  come  over  here 
are  not  immigrants  in  the  sense  that  we  use  the  term  generally. 
They  come  here  and  work  through  the  season  and  then  return! 

Mr.  Falk.  No;  they  have  permanent  homes  here,  but  they  go  over 
and  visit  their  families.  Nine- tenths  of  them  come  here  to  stay,  you 
may  say. 

Senator  Dubois.  Your  immigration  last  year  was  4,650.  The  year 
before  it  was  7,197.    The  year  before  that,  it  was  8,501. 

Mr.  Falk.  Yes;  they  go  and  come. 

Senator  Dubois.  Do  these  men  all  come  here  and  make  residences 
and  engage  in  your  business  here! 

Mr.  Falk.  Yes,  as  a  general  thing.  Some  of  these  Cubans  have  lived 
here  twenty  or  thirty  years. 

Senator  Dubois.  There  has  been  an  aggregate  of  50,000  and  more 
coming  to  this  place  in  the  last  ten  years. 

Mr.  Falk.  Yes.  As  Dr.  Harris  stated,  they  return  to  Cuba  and  pay 
their  tax  over  again  when  they  come  back  here.  If  they  go  over  there 
for  a  week  and  then  come  back  they  pay  their  head  tax,  because  they 
are  not  citizens,  and  that  swells  the  number.  It  only  takes  five  or  six 
hours  to  come  across. 

Senator  Dubois.  Did  those  60,000  who  have  come  in  here  during 
the  last  ten  years  seek  a  residence  here!    Are  they  citizens! 

Mr.  Falk.  They  are  not  all  citizens,  but  there  are  a  great  many  of 
them.  They  visit  their  friends  in  Ouba  just  the  same  as  a  New  Yorker 
will  visit  his  friends  in  New  Jersey. 

Senator  Dubois.  A  great  many  people,  we  have  learned,  go  from 
Canada  to  Maine  to  work  for  wages  for  a  season  without  any  intention 
of  becoming  citizens.    Is  that  the  way  these  Cubans  come  here! 

Mr.  Falk.  These  people  go  to  Tampa,  to  New  York,  to  Chicago.  You 
will  find  them  all  over  the  country.  If  they  do  not  find  work  here  they 
push  on  further.  There  are  thousands  of  them  in  Chicago  to-day  that 
were  not  there  a  few  years  ago,  and  also  in  New  York,  at  work  in  our 
trade.  I  suppose  you  have  to-day  fifty  Havana  cigars  made  in  New 
York  whiOTe  there  was  one  fifteen  or  twenty  years  ago. 
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STATBXIIHT  OF  f OHV  f .  HOSS,  COLLBCfOB  07  OVSTOKS  AT  KEY 

WEST. 

Senatoi*  DtiBOtfi.  I  woold  like  to  ask  the  collectar  one  question.  I 
suppose  it  is  likely  that  the  same  man  may  appear  several  times  in 
your  written  statement  of  immigration  ! 

The  following  is  the  statement  referred  to: 

Staiemmt  of  immigration  »t  port  of  Key  Wc$ty  JFla,,  for  ike  yaort  1S8S  to  189i, 


Ymn. 

liTumber. 

Amonotof 
ooUectioDS. 

FromOaba. 

From  Brit- 

i«hWe6t 

Indies. 

1883    

995 
2,82« 
6,273 
8,909 
6,460 
4,854 
6,428 
8,501 
7,197 
4,650 

$497.50 
1,412.00 
2.636.60 
1,954.50 
3, 230. 00 
2,427.00 
2,711.50 
4,250.50 
3, 598. 90 
2,825.00 

1884 

1885 

1886 

1887 : 

1888 

1889 

.  i'876 
7,737 
6,895 
8  951 

548 

1890 

704 

1891 

1,802 
690 

1892 * 

T«tal 

50,086 

25,043.00 

Collector  Hobb.  All  parties  coming  from  the  island  of  Ouba  pay 
their  immigrant  tax  here.  They  may  not  stop  here.  They  may  go  to 
New  Orleans,  or  to  Tampa,  or  to  New  York. 

Senator  Dubois.  They  may  have  come  over  several  times  each  year 
and  paid  that  tax  each  timet 

CoUector  Hobb.  Yes,  sir. 

Senator  Squibb.  I  suppose  it  does  not  make  much  difference  which 
of  these  gentlemen  answers  these  questions.  We  have  been  given  to 
understand  from  various  sources  tnat  there  is  a  good  deal  of  migration 
back  and  forth  from  this  place;  that  the  same  man  may  come  and  go 
and  come  again. 

Mr.  Falk.  Yes,  sir;  some  of  them  have  their  famiUes  in  Cuba  and  go 
over  there  to  visit  tiiem,  and  some  of  them  have  their  families  here. 

Senator  Squibb.  Is  it  true  that  the  larger  portion  of  them  go  back 
and  forth  in  that  way^  or  is  it  true  that  the  larger  i)ortion  never  dot 

Mr.  Falk.  I  think  it  is  only  the  Key  West  and  Tampa  people  that 
go,  because  they  are  so  near  Ouba.  It  is  not  those  that  go  to  New 
York  and  New  Orleans  that  go  back;  it  takes  them  too  long. 

Senator  Squibe.  Is  it  not  true  that  those  who  go  back  and  forth  pay 
their  head  tax  over  and  over  again^  half  a  dozen  times! 

Mr.  Falk.  Yes;  when  they  go  over  to  visits  smd  come  back. 

Senator  Squibe.  They  do  not  take  .up  citizenship  t 

Mr.  Fale.  Some  of  them  do. 

Senator  Squibb.  If  they  did  they  would  not  pay  the  head  taxt 

Mr.  Falk.  Some  do,  and  some  do  not. 

Senator  Oall.  Have  you  any  idea  what  proportion  of  them  become 
citiz^is  and  take  out  papers! 

Mr.  Falk.  I  do  not  know. 

Senator  Dubois.  Of  the  immigrants  that  come  in  here,  what  propcnr- 
tion  do  you  think  come  from  Europe! 

Mr.  Falk.  I  do  not  believe  any  of  them  do,  or  but  very  few.  I  do 
not  believe  there  is  one  in  a  thousand. 
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Senator  Sqtjibe.  Do  yoa  know  of  anyone  who  has  engaged  laborers 
under  a  contract  to  come  over  here! 

Mr.  Falk.  I  do  not  know  of  any.  I  know  when  we  want  them^  we 
get  them  right  here.    They  come  right  here  to  get  work. 


STATEMEHT  07  E.  H.  OATO. 

Senator  Call.  You  are  a  cigar  manufacturer  in  Key  West! 

Mr.  Gato.  Yes,  sir. 

Senator  Gall.  What  is  your  idea  in  regard  to  the  effect  of  either 
temporary  or  permanent  suspension  of  immigration  here? 

Mr.  Gato.  My  idea  is  that  if  immigration  is  stopped  it  would  be  dis- 
astrous to  our  city. 

Senator  Gall.  Disastrous  to  your  business? 

Mr.  Gato.  Yes,  sir. 

Senator  Call.  Whether  it  is  temporary  or  i>ermanent. 

Mr.  Gato.  Well,  I  think  even  temi)orary. 

Senator  Call.  What  is  your  opinion  with  reference  to  the  danger  of 
the  importation  of  cholera  into  this  port  from  Cuba  or  the  West  Indies! 

Mr.  Gato.  Of  course  if  they  have  cholera  in  Cnba  we  would  be  in 
some  danger  here;  but  I  do  not  have  much  fear  because  I  know  in 
Havana  they  have  taken  all  the  precautions  they  possibly  can  to  pre- 
vent such  a  thing,  and  the  citizens  there  have  ftdl  confidence  that  they 
will  escape  that  disease.  I  was  there  about  four  months  of  this  year, 
and  the  news  they  got  from  Europe  caused  some  excitement,  and  they 
have  taken  all  the  precautions  and  are  as  careful  as  we  are  here.  That 
is  the  reason  why  I  do  not  think  we  need  have  any  fear  of  getting  the 
disease  here. 

Senator  Squibe.  How  many  cigar-makers  are  t^ere  in  Key  Westt 

Mr.  Gato.  It  is  hard  to  say  exactly. 

Senator  Squibb.  Five  thousand! 

Mr.  Gato.  I  think  a  little  over  five  thousand. 

Mr.  Falk.  There  may  be  eight  thousand. 

Mr.  Gato.  There  may  be  six  thousand. 

Senator  Squibb.  Do  you  think  five,  or  six,  or  eight  thousand t 

Mr.  Gato.  I  can  not  say  exactly;  I  should  think  about  six  thousand. 

Senator  Squibb.  There  might  be  eight  thousand  possibly  f 

Mr.  Gato.  Yes;  there  might  be. 

Senator  Squibb.  Do  those  workmen  have  families  hsref 

Mr.  Gato.  Yes,  sir;  most  of  them  have  their  own  families  here. 

Senator  Gall.  There  are  a  great  many  cases  in  those  six  or  eight 
thousand  where  several  belong  to  one  family  f 

Mr.. Gato.  Yes,  sir.  ' 

Senator  Squibe.  Suppose  the  condition  of  the  public  health  necessi- 
tated a  suspension  of  traffic  between  Key  West  and  Havana,  would 
you  not  have  enough  workmen  here  to  run  your  business? 

Mr.  Gato.  No  j  I  do  not  think  we  would  have  enough  workmen  here. 
That  is  why  I  said  it  would  be  disastrous  to  us,  because  we  depend  en- 
tirely ui)on  Cuban  cigar -makers  to  run  our  cigar  industry. 

Senator  Squibe.  K  they  had  notice  beforehand  that  there  was  to  bo 
suspension  of  passenger  ^ffic,  would  they  not  come  over  here  in  suf- 
ficient numbers  before  it  went  into  effect! 

Mr.  Gato.  In  such  a  case  there  is  a  natural  feeling  among  these 
Cubans  that  they  like  to  be  at  home  with  their  families;  many  of  them 
have  their  relatives  over  there,  and  they  would  want  to  be  with  them. 
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Gonseqaently  there  would  be  a  short  supply  of  them  for  our  business 
liere. 

Simator  Squire.  You  think  they  would  be  likely  to  go  away  from 
here,  and  not  come  back! 

Mr.  Gato.  As  soon  as  the  quarantine  was  ordered  they  would  go 
and  not  come  back.    A  portion  of  them  usually  go  every  year. 

Senator  Squire.  I  gather  that  you  do  not  ordinarily  have  enough 
workmen  here  to  run  the  business;  that  you  are  dependent  to  some  ex- 
tent upon  the  workmen  who  are  in  Cuba! 

Mr.  Gato.  No;  because  we  sometimes  run  short  of  hands  to  run  our 
business  here  on  account  of  their  habit  of  going  to  Cuba  at  times  like 
the  holidays.  Many  of  them  are  now  over  there  for  a  few  days,  and  in 
such  a  case  we  run  short  of  hands.  As  I  have  said  we  depend  upon 
Cuban  cigar-makers. 

Mr.  Falk.  It  is  more  like  going  from  one  city  to  another  in  this 
country. 

Senator  Gall.  Is  there  anything  more  you  wish  to  say,  Mr.  Gatof 

Mr  Gato.  Only  that  we  do  not  wish  to  be  placed  in  a  position  which 
would  destroy  our  industries. 


STATEMElfT  OF  WILLIAM  BETHEL 

Senator  Call.  What  do  you  think  would  be  the  effect  upon  your  in- 
dustries here  if  immigration  was  suspended? 

Mr.  Bethel.  Mr.  Falk,  I  think,  has  made  a  very  fair  statement  of 
the  situation,  and  I  simply  wish  to  say  that  I  agree  with  him  entirely. 
As  to  the  cigar-makers,  many  of  them  come  and  go,  and  ma&y  of  them 
are  permanent  residents  here.  Those  who  have  their  own  houses  here 
and  many  who  reside  in  rented  buildings  make  this  their  permanent 
home.  They  go  back  and  forth  according  to  the  fluctuations  of  labor. 
When  there  are  not  many  orders  for  cigars  here  they  go  away  to  get 
employment. 

Senator  Call.  Are  there  many  ships  coming  here  from  Europet 

Mr.  Bethel.  No,  sir;  the  only  ships  from  Europe  that  we  have  here 
to  my  knowledge  are  the  vessels  that  take  away  these  phosphates. 

Senator  Call.  Do  they  come  from  Europe  and  carry  phosphates  back  t 

Mr.  Bethel.  Yes,  sir;  some  of  them  do. 

Senator  Call.  From  what  part  of  Europe! 

Mr.  Bethel.  Some,  after  leaving  their  cargoes  at  other  x>ort8,  receive 
orders  to  come  here  for  phosphates. 

Senator  Call.  Are  there  many  vessels  coming  here  which  are  en- 
gaged in  the  trade  between  New  Orleans  and  Galveston! 

'Mr.  Bethel.  From  Europe!  Hardly  ever,  going  down  there,  unless 
they  get  into  distress. 

Senator  Call.  Do  they  often  get  in  distress! 

Mr.  Bethel.  Not  very  often. 

Senator  CixL.  I  would  like  to  ask  Mr.  George  W.  Allen  if  he  has 
anything  to  say  upon  this  question. 

Mr.  AxLEN.  I  have  notMng  to  say.  I  think  the  ground  has  been 
pretty  well  covered. 

Senator  Call.  Can  you  give  any  idea  of  the  extent  of  the  intercourse 
by  fishing  smacks  between  the  coast  of  Florida  and  Cuba! 

Mr.  Allen.  No^  sir.  Collector  Horr  and  Dr.  Harris  can  give  you 
more  information  m  regard  to  that. 

Senator  Call.  What  is  your  business,  Mr.  Allen!       ^         , 
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Mr.  Allen.  I  am  president  of  the  First  National  Bank. 

Seuator  Call.  Are  you  a  native  of  Key  West  I 

Mr.  ALLEN.  No,  sir;  I  am  not. 

Senator  Gall.  How  long  have  you  been  heret 

Mr.  Allen.  About  thirty  years. 


STATEMEITT  OF  BIAS  TEUJILLO. 

Senator  Call.  Please  state  your  business. 

Mr.  Tbujillo.  Cigar  manul^turer  in  Key  West. 

Senator  Call.  Will  you  give  us  your  idea  as  to  the  effect  upon  your 
business  of  any  suspension  of  immigration  I 

Mr.  Tbujillo.  I  think  it  would  be  disastrous  to  the  place  if  that 
should  be  enforced  in  such  a  way  as  it  was  to  some  extent  last  year. 
If  there  is  no  case  of  cholera  in  Havana  I  believe  there,  is  no  occasion 
for  any  such  suspension.  We  manufecturers  here  need  the  immigrants 
from  Cuba.  The  Cuban  immigrant  is  not  a  contract  laborer.  There 
is  no  necessity  for  that.  They  come  here  because  it  is  for  their  inter- 
est to  settle  here  and  work.  Many  of  them  come  with  their  families 
and  stay  here  as  long  as  they  can  find  employment  for  themselves  and 
their  families.  If  there  should  be  a  case  of  cholera  in  Havana  and 
danger  of  its  introduction  into  this  city,  I  would  be  the  first  to  ask  that 
the  board  of  health  should  suspend  immigration.  But  so  long  as  there 
is  no  case  of  cholera  in  Havana  I  do  not  think  it  should  be  suspended, 
because  it  would  be  very  disastrous  to  the  manufecturers  here,  to  the 
trade  generally  in  this  city,  and,  of  course,  in  Tampa.  The  Cubans 
who  come  here,  if  they  find  employment  here  in  this  city,  prefer  to  stay 
here  on  account  of  our  proximity  to  Cuba;  but  if  they  do  not  find  work 
here  they  go  farther.  They  have  all  their  families  in  Cuba  and  they 
can  go  from  here  in  a  few  hours;  from  Tampa  it  takes  longer;  from 
"N^ew  York  longer  still;  so  they  prefer  to  stay  in  Key  West. 

Bepresentative  Stump.  Can  you  give  us  an  idea  of  the  wages  paid 
in  Cuba  to  cigar* makers  and  the  wages  paid  in  Key  West! 

Mr  Tbujillo.  Well,  the  wages  paid  in  Cuba  are  less,  except  on  those 
fancy  cigars  made  there.  The  wages  generally  are  better  here  than  in 
Guba. 

Bepresentative  Stump.  Give  the  prevailing  prices,  and,  so  fsu*  as 
you  know,  the  prevailing  prices  for  the  same  work  in  Cuba. 

Mr,  Tbujillo.  Here  we  pay  generally  from  $14  up  to  $38  a  thousand. 
They  work  by  the  piece. 

Senator  Pboctob.  That  is  what  you  pay  here  for  the  makingt 

Mr.  Tbujillo.  Yes,  sir. 

Bepresentative  Stump.  What  do  they  pay  in  Cuba  for  the  same  work! 

Mr.  Tbujillo.  They  probably  in  Cuba  pay  from  $8  up  to— well, 
they  have  very  high  grades  of  cigars  that  they  make  there  where  they 
pay  as  much  as  $tM),  $80,  or  $100  a  thousand. 

Bepresentative  Stump.  For  those  on  the  same  class  of  work,  for 
which  you  pay  from  $14  to  $38  a  thousand,  what  is  the  pay  in  Cuba! 

Mr.  Tbujillo.  I  am  not  positive  on  the  higher  cigars  what  they  pay 
in  comparison  with  our  work  here,  but  for  our  $14  work,  probably,  they 
would  not  pay  in  Cuba  more  than  $8  or  $10. 

Collector  Hobb.  About  25  per  cent  difference,  I  should  say. 

Bepresentative  Stump.  Do  you  find  any  difficulty  in  obtaining  cigar- 
makers  from  Cuba  when  you  pay  higher  wages! 

Mr.  Tbujillo.  We  have  difficulty  in  getting  workmen  here  from 
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Cuba  if  there  is  plenty  of  work  there.  The  work  there  generally  begins 
in  September  and  continues  in  fiill  force  up  to  January :  tiien  the  dull 
season  commences  in  Havana  and  they  begin  to  discnarge.  Conse- 
quently,  here  in  Key  West  we  are  at  a  little  disadvantage  in  the  winter 
time  on  account  of  there  being  plenty  of  work  in  Cuba. 

Eepresentative  Stump.  Is  it  not  a  fact  that  they  work  in  the  busy 
season  in  Cuba  and  then  the  same  men  come  over  here  and  work  during 
your  busy  season^  and  then  return  to  Cuba  again  t 

Mr.  Tbujillo.  Yes,  sir;  I  have  had  the  experience  of  employing  a 
man  three  times  during  a  year,  he  having  gone  to  Cuba  and  back. 

Eepresentative  Stump.  Then  it  is  a  sort  of  transitory  class;  these 
men  go  through  a  state  of  migration  from  Cuba  to  Key  West  and  back  t 

Mr.  Trujello.  They  go  to  see  their  families  generally;  they  have 
fEunilies  there. 

Eepresentative  Stump.  Then  I  understand  you  that  the  Cuban  cigar- 
makers  do  not  bring  their  families  here? 

Mr.  GDrujillo.  Many  of  them  do. 

Senator  Call.  He  means  other  than  his  wife  and  children. 

Mr.  Trujillo.  Yes;  they  leave  their  fathers  and  mothers  in  Cuba, 
and  they  are  very  fond  of  their  relatives  and  go  to  see  them. 

Eepresentative  Stump.  When  they  go  back  to  see  them  they  go  back 
in  the  busy  season  there,  so  as  to  get  work  in  Cuba! 

Mr.  Trujillo.  Yes,  sir. 

Eepresentative  Stu3IP.  In  other  words,  it  is  a  migratory  population! 

Mr.  Trujillo.  Some,  but  not  all;  some  are  regular  residents. 

Eepresentative  Stump.  Which  is  the  greater  portion! 

Mr.  Trujillo.  The  greater  portion  remain  here. 

Eepresentative  Stump.  The  cigar  industry  is  increasing  very  rapidlj^ 
here,  is  it  not! 

Mr.  Trujillo.  Yes,  sir. 

Eepresentative  Stump.  Say,  in  the  last  twenty  years,  has  it  doubled  ! 

Mr.  Trujillo.  It  has  in  less  time  than  that;  I  reckon  in  ten  years. 

Mr.  Allen.  It  has  increased  from  $20,000,000  ten  years  ago  to 
nearly  $100,000,000  this  present  year;  it  will  approximate  $100,000,000. 

Eepresentative  Stump.  I  wish  to  ask  you,  Mr.  Triyillo,  in  that  con- 
nection, whether  the  population  has  increased  in  the  same  proportion! 

Mr.  Trujillo.  The  population  of  Key  West  has  increased  a  great 
deal. 

Eepresentative  Stump.  Has  that  been  entirely  due  to  cigar-makers 
coming  from  Cuba  and  becoming  permanent  residents  here  with  their 
wives  and  children! 

Mr.  Trujillo.  Yes,  sir. 

Eepresentative  Stump.  Is  it  attributable  solely  to  that! 

Mr.  Trujillo.  Yes,  sir;  I  think  it  is. 

Senator  Proctor.  Why  are  wages  higher  here  than  in  Cuba!  Is  it 
because  it  costs  more  to  live  here,  or  b^ause  the  industry  has  been 
longer  established  in  Cuba  and  the  men  live  there,  and  so  expect 
higher  pay  for  going  away  from  home!  Or  is  it  because  you  can  aftbnl 
to  pay  more  on  account  of  getting  higher  prices! 

Mr.  Trujillo.  It  costs  them  a  little  more  to  live  here  than  in  Ha- 
vana, but  in  Havana  during  a  large  part  of  the  time  these  men  can 
not  find  work,  so  they  prefer  to  come  here,  where  they  can  find  work. 

Senator  Proctor.  How  much  higher  is  the  cost  of  living  here!  Is 
it  enough  to  be  appreciable  in  the  price  paid  for  making  a  thousand 
cigars! 
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Mr.  Tbxjjtllo.  Well,  they  manage  to  live  here  better  than  they  do 
in  Cuba. 

Senator  Proctor.  Because  they  live  better  here  it  costs  more! 

Mr.  Teujillo.  Yes;  it  costs  a  little  more  to  live  here,  but  at  the 
same  time  they  live  more  comfortably  than  in  Havana. 

Senator  Proctor.  They  get  more  for  their  wages? 

Mr.  Falk.  Yes :  and  when  they  get  here  they  expect  to  get  more  pay. 

Senator  Caxl.  Mr.  Trnjillo,  have  you  anything  more  to  say! 

Mr.  Trujillo.  Only  one  tlnng.  I  believe  that  the  stopping  of  the 
importation  of  leaf  tobacco  to  this  country,  whether  there  is  cholera  in 
Cuba  or  not,  would  be  very  ruinous  to  the  interests  of  this  city.  I  do 
not  know  what  the  medical  autliorities  say  in  tliis  regard,  but  my  own 
impression  is  that  tobacco  is  not  a  conveyance  of  any  disease. 

Representative  Stump.  How  is  tobacco  brought  here? 

Mr.  Trujillo.  In  bags  generally. 

Representative  Stump.  The  mode  of  transportation! 

Mr.  Trujillo.  By  steamships. 

Representative  Stump.  Might  not  cholera  be  introduced  by  the  crews 
of  these  vessels? 

Mr.  Trujillo.  If  the  city  of  Havana  should  become  infected  I  be- 
lieve that  the  danger  would  be  from  communication  between  man  and 
man,  between  a  man  from  Cuba  and  a  man  from  the  United  States;  the 
contact  is  there  and  the  disease  may  go  from  man  to  man.  But  as  to 
the  introduction  of  leaf  tobacco  I  do  not  believe  there  is  any  danger  in 
that. 

Representative  Stump.  It  might  come  in  the  crew  of  the  vessel,  but 
you  think  not  in  the  tobacco  itself! 

Mr.  Trujillo.  I  think  not. 

Senator  Squire.  The  tobacco  could  not  come  here  unless  some  one 
came  with,  it  though. 

Mr.  Trujillo.  Of  course  not. 


STATEMEHT  OF  DE.  B.  D.  MUEBAT. 

Senator  Call.  You  are  a  surgeon  in  the  Marine- Hospital  Service, 
are  you? 

Dr.  Murray.  I  am. 

Senator  Call.  Have  you  been  here  many  years! 

Dr.  Murray.  Yes,  sir;  thirteen  out  of  twenty. 

Senator  Call.  Will  you  state  to  the  committee  your  views  in  regard 
to  the  danger  of  the  importation  of  cholera  to  Key  West  from  Europe 
or  anywhere  else! 

Dr.  Murray.  We  are  in  no  danger  from  Europe  at  all,  because 
practically  we  have  no  communication  with  Europe  direct. 

Senator  Call.  Are  there  no  vessels  engaged  in  carrying  phosphates 
from  here  to  Europe! 

Dr.  Murray.  They  do  not  come  from  Euroi)e  directly  here. 

Senator  Call.  Where  do  they  come  from! 

Dr.  Murray.  From  South  America  and  the  West  Indies.  Having 
taken  cargoes  down  there  they  come  here  on  the  way  back. 

Senator  Call.  What  is  your  idea  as  to  the  danger  of  the  importa- 
tion of  cholera  here  from  any  source — Cuba  or  anywhere  else! 

Dr.  Murray.  I  can  not  say  candidly  that  we  are  in  any  danger  at 
all.  If  there  was  cholera  in  Cuba  the  board  of  health  here  in  this 
State  would  do  something.    Cuba  is  the  only  point  of  danger. 
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SeDator  Call.  What  do  you  think  of  the  danger  of  their  having 
cholera  in  Cuba! 

Dr.  Murray.  I  do  not  know  what  thej  are  doiiig  over  ttwre  to  pre- 
vent it. 

Senator  Call.  If  it  should  be  epidemic  in  the  old  country,  as  it  was 
last  year,  do  you  think  there  would  be  danger  of  its  getting  into  Cuba? 

Dr.  Murray.  I  think  so. 

Senator  Call.  What  about  the  communication  between  this  place 
and  Cubat    Is  it  frequent? 

Dr.  Murray.  We  have  steamers  four  times  a  week  in  winter  and 
three  in  summer.  Besides  that  schooners  go.  I  have  had  some  ex- 
perience in  quarantine  matters,  and  I  can  not  see  how  we  are  in  dauber 
from  Cuba  with  the  restrictions  which  have  heretofore  existed,  with 
the  regulations  which  have  prevailed  for  the  hist  three  or  four  years. 

Senator  Call.  That  is  to  say,  you  think  the  present  system  of  the 
board  of  health  in  Florida  is  adequate  to  protect  this  portion  of  the 
country! 

Dr,  Murray.  I  do  not  say  that  the  system  is  sufficient,  but  I  think 
it  is  sufficient  for  our  safety;  in  fact  I  know  it  is. 

Senator  Call.  Then  you  have  no  suggestions  to  make  with  reference 
to  any  additional  precautions? 

Dr.  Murray.  I  have  studied  the  subject  considerably  first  and  last 
for  nineteen  years,  and  I  think  that  as  we  are  going  now  we  will  be  in 
safety,  particularly  as  regards  cholera.  You  understand  that  Florida 
has  an  agent  in  Havana  who  is  on  the  constant  lookout. 

Senator  Call.  The  Marine-Hospital  Service  has. 

Dr.  Murray.  The  State  board  of  health  of  Florida  has  the  same 
man.  Dr.  Burgess.  He  is  agent  of  the  State  board  of  health  and  agent 
of  the  Marine-Hospital  Service.  He  is  on  the  lookout  there  persist- 
ently. 

Senator  Call.  Does  the  State  of  Florida  pay  him  anything! 

Dr.  Murray.  !No,  sir;  but  to  increase  his  authority  he  was  made 
agent  of  the  State  board. 

Senator  Squire.  There  is  a  good  deal  depending  upon  one  man  there ! 

Dr.  Murray.  One  man  is  all  we  want. 

Senator  Dubois.  You  think  there  would  be  no  danger  if  the  cholera 
broke  out  in  Cuba! 

Dr.  Murray.  Well,  if  it  appeared  there  to-day  Cuba  would  be  a 
distant  laud  to-night.  If  there  had  been  a  case  of  cholera  last  night 
in  Cuba  you  gentlemen  would  not  have  been  here  to-night. 

Senator  Call.  Suppose  there  should  be  cholera  in  Cuba,  and  Missis- 
sippi, Louisiana,  and  Texas  have  different  quarantine  laws  from  that  ol 
Florida,  what  then? 

Dr.  Murray.  Then  I  would  abolish  the  whole  business  and  start 
new. 

Senator  Call.  What  would  be  the  result  if  you  didn^t  abolish  the 
whole  business? 

Dr.  Murray.  We  are  running  under  State  rights  now,  and  each 
State  looks  out  for  itself. 

Senator  Call.  Suppose  each  State  did  not? 

Dr.  Murray.  That  would  be  bad  for  the  other  States  as  well  as  for 
the  States  that  failed. 

Senator  Call.  That  is  to  say,  a  local  quarantine  would  be  inefficient 
if  neighboring  States  had  not  the  same  laws? 

Dr.  MunRAY.  Always.  Quarantine  should  be  put  under  the  control 
of  the  collector  of  customs. 
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Senator  Call.  Do  you  mean  that  the  question  whether  a  vessel 
should  be  stopx)ed  or  not  should  be  decided  by  the  collector  of  cus- 
toms? 

Dr.  MuEBAY.  The  right  of  a  vessel  to  trade  should  be  at  the  dispo- 
sition of  the  collector  of  customs. 

Senator  Squire.  Do  you  mean  by  that  that  you  would  not  be  in 
favor  of  any  regulations  to  be  enforced  by  the  general  authority,  or  by 
the  Secretary  of  the  Treasury? 

Dr.  Murray.  Yes;  by  the  collector  of  customs. 

Senator  Squire.  Do  you  mean  that  the  individual  collector  at  a  par- 
ticular port  should  be  the  only  judge? 

Dr.  Murray.  No  5  it  should  be  under  the  direction  of  the  Secretary 
of  the  Treasury. 

Senator  Squire.  Would  you  not  be  in  favor  of  a  general  system  for 
the  United  States  rather  than  to  have  separate  systems  that  might 
differ  widely? 

Dr.  Murray.  I  have  been  in  favor  of  it  for  nineteen  years,  and  wrote 
the  first  paper  that  ever  appeared  in  support  of  it.  I  have  served  in 
quarantine  eight  summers  and  five  winters. 

Senator  Squire.  You  spoke  so  strongly  of  the  protection  by  your 
State  board  that  I  wanted  to  bring  out  your  idea  on  this  point. 

Dr.  Murray.  I  spoke  of  our  regulations  here  and  the  facility  with 
which  new  regulations  would  be  enforced  and  put  in  operation.  It 
would  only  take  about  an  hour. 

Representative  Stump.  I  understand  that  a  good  and  efficient  quar* 
an  tine  at  Havana  would  afford  you  all  the  protection  you  need. 

Dr.  Murray.  I  think  so. 

Representative  Stump.  That  is,  at  the  port  of  departure. 

Dr.  Murray.  Yes,  sir. 

Representative  Stump.  Would  not  that  afford,  in  your  judgment, 
looking  at  it  generally,  an  ample  safeguard  with  regard  to  European 
immigration? 

Dr.  Murray.  I  speak  of  Key  West  only. 

Representative  Stump.  Why  would  it  apply  only  to  Key  West? 
Would  it  not  be  equally  true  of  European  ports? 

Dr.  Murray.  If  you  use  the  same  precautions  in  other  ports  as  are 
used  by  us  in  Havana  the  country  would  be  safe. 

Representative  Stump.  Would  not  that  reduce  the  danger  to  a  mini- 
mum! 

Dr.  Murray.  I  think  so.    I  know  it  would. 

Representative  Stump.  Without  any  suspension  of  immigration  at  all? 

Dr.  Murray.  Certainly. 

Senator  Squire.  That  is  one  of  the  points  this  committee  has  had 
under  consideration,  whether  to  favor  a  law  suspending  immigration 
for  the  period  of  one  year,  or  to  report  a  bill  not  so  stringent. 

Dr.  Murray.  I  think  you  had  better  make  it  safe. 

Senator  Squire.  Is  there  any  way  to  make  it  safe  without  stopping 
immigration?  You  say  if  there  had  been  cholera  in  Havana  yesterday 
we  would  not  have  been  here  to-night.  You  mean  by  that  that  we 
would  not  have  got  in  here  at  all? 

Dr.  Murray.  I  do  mean  that;  we  understand  it  so. 

Senator  Squire.  The  question  is,  whether  it  is  best  to  have  a  general 
law  enacted  at  this  session  of  Congress. 

Dr.  Murray.  Candidly,  I  believe  that  if  you  wash  the  clothes  and 
wash  the  people  well  before  they  come,  you  may  bring  people  safely  in 
tihe  steerage,  in  the  second  cabin,  or  in  the  first  cabin.    I  know  they 
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tried  that  at  Hamburgh  and  did  not  succeed.  If  their  clothing  is  not 
washed  they  should  l^  allowed  to  come.  People  do  not  bring  cholera 
in  their  i)ersons ;  they  bring  it  in  their  luggage.  I  do  not  know  that  the 
cholera  has  ever  come  in  a  person  across  the  Atlantic;  I  very  much 
doubt  if  it  has.  Cholera  comes  with  well  people,  and  soon  after  they 
get  here  trouble  commences;  that  has  been  the  history  over  and  over 
again.  They  are  not  washed  on  the  other  side;  their  clothing  is  not 
washed  on  the  other  side,  as  it  should  be.  Our  Florida  board  of  health 
have  sought  for  six  years  to  have  the  Cubans  come  here  clean,  bag  and 
baggage,  and  for  five  years  this  town  has  been  free  from  any  danger 
from  Cuba. 


STATEHBHT  OF  JOHH  F.  HOBR,  COLLECTOE  OF  CUSTOMS  AT  KEY 

WEST,  FLA 

Senator  Call.  Is  there  anything  you  would  like  to  say,  Mr.  Horrf 

Mr.  HORB.  I  do  not  agree  with  some  of  my  friends  here  with  regard 
to  keeping  disease  out  of  this  country  by  State  law.  I  think  a  na- 
tional quarantine  law  is  the  only  thing  that  would  keep  it  out,  for  the 
simple  reason  that  there  can  not  be  any  uniformity  under  State  laws. 
We  were  speaking  about  it  a  day  or  two.  ago.  A  gentleman  wanted  to 
go  from  Havana  to  Galveston,  and  they  would  not  permit  him  to  go  on 
the  Galveston  ship  for  the  reason  that  they  would  be  quarantined  when 
they  arrived  there.  The  Kew  Orleans  steamer  was  here  and  he  came 
over  and  took  that  boat,  and  went  that  way  to  Galveston,  and  when 
the  Galveston  ship  arrived  there  the  first  man  the  captain  saw  on  the 
dock  was  this  gentleman.  That  shows  how  efiective  the  quarantine 
was. 

Mayor  Ebbby.  I  wish  to  say,  in  reply  to  the  remarks  of  Collector 
Horr,  that  when  I  spoke  of  the  State  board  of  health  of  Florida,  I  re- 
ferred only  to  the  matter  of  communication  between  Havana  and  Key 
West :  not  with  reference  to  the  general  interests  of  the  XJnited  States. 
It  will  be  remembered  by  the  committee  that  I  stated  that  where  cholera 
prevailed  in  any  i>ort  the  only  immunity  to  be  afforded  was  by  a  posi- 
tive interdiction  of  all  immigration  and  communication. 

Mr.  HoBB.  This  being  a  port  of  entry  vessels  arrive  here  from  foreign 
ports  and  pay  this  head  tax  here,  and  then  go  on  to  New  Orleans  or 
Tampa,  or  wherever  they  may  be  bound^  and  some  of  these  passengers 
go  there  and  may  go  anywhere  in  the  United  States;  ao  my  statement 
as  to  the  number  paying  head  tax  here  does  not  show  necessarily  the 
number  of  immigrants  who  have  landed  here. 

Eepresentative  Wbight.  Supposing  there  was  a  suspension  of  im- 
migration from  all  European  ports  to  the  United  States  and  not  from 
Cuba,  what  would  there  be  to  prevent  immigrants  from  shipping  to 
Havana  and  then  reshipping  to  Key  West  immediately! 

Mr.  HoBB.  There  is  a  medical  officer,  a  marine-hospital  surgeon,  over 
there.  Dr.  Burgess,  and  he  signs  certificates  and  works  always  with  the 
board  of  health. 

Eepresentative  Wbight.  Would  not  such  a  law  as  I  have  suggested 
divert  immigration  this  way! 

Mr.  HoBB.  It  would  have  that  tendency,  I  suppose,  as  soon  as  they 
found  it  out;  it  ^ould  take  them  some  little  time  to  find  out  that  they 
could  come  this  way. 

Representative  Wbight.  Has  anything  of  that  kind  «»courredf 

Mr.  HOBB.  No.  sir}  I  think  not.  ^^ 
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Kepresentative  Wright.  Did  it  this  last  summer! 

Mr.  HoRR.  No,  sir}  I  think  not.  These  phosphate  vessels  generally 
come  out  with  a  cargo  to  some  South  American  port,  and  then  come 
here  in  ballast  and  take  phosphate  aboard,  and  then  proceed  to  some 
South  American  port.  These  vessels  never  cany  immigrants}  they 
have  no  one  aboard  but  the  crew.  They  are  sent  to  the  State  quaran- 
tine station  and  fiimigated. 

Representative  Stump.  Have  you  any  Qovernmtnt  official  here  con- 
nected with  the  immigration  bureau! 

Mr.  HoRR.  Yes,  sir;  we  have  an  immigrant  inspector  stationed  here, 
but  he  was  ordered  away  a  few  day  ago  on  some  temporary  duty.  It 
is  Mr.  Holland. 

Eepresentative  Stump.  What  are  his  duties! 

Mr.  HoRR.  He  goes  aboard  the  vessels,  inspects  the  passengers,  and 
puts  the  questions  to  them  as  to  whether  they  are  coming  under  con- 
tract; questions  them  pretty  closely. 

Representative  Stump.  Does  he  examine  them  with  regard  to  their 
physical  condition! 

Mr.  HoRR.  No,  sir;  I  do  not  think  he  does,  unless  there  is  something 
that  is  manifest. 

Representative  Stump.  Does  he  examine  them  as  to  their  ability  to 
work  or  as  to  whether  they  are  liable  to  become  public  charges! 

Mr.  HoRR.  Yes,  sir. 

Representative  Stump.  Each  passenger! 

Mr.  HoRK.  Yes,  sir;  every  one. 

Representative  Stump.  Who  attends  to  his  duties  when  he  is  not 
here!  • 

Mr.  HoRR.  One  of  our  regular  customs  inspectors. 

Representative  Stump.  Was  that  done  on  the  steamer  on  which  we 
arrived  to-night? 

Mr.  HoRR.  Yes,  sir;  immediately  after  you  left  the  ship. 

Representative  Stump.  Do  you  know  how  many  steerage  passengers 
were  aboard  the  steamer  we  came  on! 

Mr.  HoRR.  Yes,  sir;  I  think  the  manifest  is  ready,  and  I  will  get  it. 
The  recapitulation  at  the  bottom  shows  sixty-two  aliens,  of  which  eight 
were  in  the  steerage. 

Representative  Stump.  Is  that  the  usual  number  coming  over  each 
trip  on  the  Plant  steamers! 

Mr.  HoRR.  That  is  about  a  fair  average  for  this  season  of  the  year. 
There  are  a  good  many  tourists  going  back  and  forth. 

Representative  Stump.  How  many  entries  do  these  steamers  make 
a  week! 

Mr.  HoRR.  Three  trips  a  week  from  November  16  to  May  15,  and 
two  trips  a  week  in  the  summer. 

Representative  Stump.  Then  you  would  have  from  twenty-five  to 
thirty  arriving  weekly  in  the  steerage  of  these  steamers  alone! 

Mr.  HoRR.  Yes,  sir. 

Representative  Stump.  How  many  depart  in  the  steerage  per  week! 

Mr.  HoRR.  There  is  not  much  variation;  there  are  about  as  many 
departing  as  arriving,  I  think.  It  differs  in  diiferent  seasons  of  the 
year;  they  come  and  go. 

Representative  Stump.  The  general  average  for  the  year  is  about 
the  same! 

Mr.  HoRR.  Yes,  sir;  I  think  so.  There  are  certain  permanent  resi- 
dents here  that  go  over  perhaps  once  a  year  to  see  relatives  in  Cuba, 
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and  there  is  a  certain  migratory  class  of  cigar-makers  that  are  coming 
and  going  all  the  time. 

Eepreseutative  Stump.  Tou  would  not  think  that  the  increase  of  pop- 
ulation in  Key  West  was  attributable  to  the  immigrants  from  Cuba! 

Mr.  HoBB.  No,  sir.  It  is  about  at  a  standstill  now.  I  judge  from 
the  complaints  of  the  landlords  that  there  are  not  as  many  Cubans  regur 
larly  here  as  formerly;  many  of  them  complain  that  their  houses  are 
vacant.  t 

Bepresentative  Stump.  Do  you  know  how  many  immigrants  have 
been  returned! 

Mr.  HoBB.  But  very  few;  I  can  not  give  the  figures  now. 

Representative  Co vebt.  But  very  few  of  them  are  paui>er8, 1  suppose. 

Mr.  HoBB.  But  very  few;  it  is  very  rare  indeed. 

Eepreseutative  Oovebt.  There  have  been  no  cases  of  vialatioa  of 
the  contract-labor  law! 

Mr.  HoBB.  No,  sir;  not  reported  to  me. 
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m  THE  SENATE  OF  THE  UNITED  STATED 


Fbbruart  6,  1893.— Ordered  to  be  printed. 


Mr.  Dixon,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  S.  409.] 

The  Committee  on  Patents,  to  whom  was  referred  the  bill  (8.  409) 
for  the  relief  of  John  C.  Howe,  having  had  the  same  under  considera- 
tion, recommend  the  passage  of  the  bill  and  submit  the  following 
report. 

August  16,  1864,  letters  patent  were  issued  to  John  C.  Howe,  of 
Worcester,  Mass.,  for  a  metallic  cartridge,  (copy  of  specification  an- 
nexed). Except  for  experimental  purposes  it  does  not  appear  that 
any  cartridges  were  ever  manufactured  by  any  company  or  individ- 
uals. Between  the  years  1868  and  1881,  without  the  permission  of 
Howe,  the  United  States  manufactured  these  cartridges,  then  and 
since  known  as  "cup-anvil  cartridges,"  the  total  product  being  66,907,313, 
valued  by  the  United  States  at  $1,635,928.35,  of  which  5,721,818  were 
sold,  and  the  United  States  received  in  cash  for  the  same  about 
$199,375.96.  The  balance,  61,185,495,  were  used  by  the  United  States. 
Howe  claimed  that  the  "cup-anvil"  cartridge  was  an  infringement  of 
his  patent,  which  was  denied  by  the  ordnance  officers  of  the  United 
States.  No  compensation  was  made  to  Howe,  who  was  a  poor  man 
and  unable  to  prosecute  his  claim. 

Forehand  &  Wadsworth,  manufacturers  of  arms  at  Worcester,  Mass., 
took  up  the  cause  of  John  C.  Howe  and  began  its  prosecution  for  him. 
After  the  legal  title  to  the  patent  and  to  Howe's  claim  against  the 
United  States  for  infringement  had  been  vested  in  Forehand  &  Wads- 
worth,  on  May  26, 1881,  they,  in  the  circuit  court  for  the  district  of 
Connecticut,  commenced  suit  against  Samuel  W.  Porter,  then  the  mas- 
ter armorer  at  Springfield,  Mass.  The  district  attorney  for  the  district 
of  Connecticut  appeared  and  defended  the  suit,  and  after  the  taking 
of  testimony,  which  was  voluminous,  the  case  was  argued  orally  and 
on  printed  briefs  before  District  Judge  Shipman.  On  February  10, 1883, 
the  court  rendered  judgment,  finding  that  the  patent  was  valid  and 
had  been  infringed  by  making  the  "  cup  anvil." 

Afterward  Forehand  &  Wadsworth  presented  a  memorial  to  Con- 
gress setting  forth  the  facts  and  praying  for  relief.  This  memorial  was 
referred  to  the  Committee  on  Claims  of  theSenate,  and  on  January  9, 1884, 
was  referred  under  the  Bowman  act  (the  act  of  March  3, 1883)  to  the 
Court  of  Claims  for  findings  of  fact.  The  testimony  in  the  case  in  the 
circuit  court  was  8tij)ulated  into  the  Court  of  Claims  and  other  testi- 
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mony  taken.  The  case  was  argued  orally  and  upon  printed  briefe  in 
the  Court  of  Claims,  where  the  assistant  attorney-general  appeared 
and  was  heard  for  the  defense;  where,  after  a  reargument  on  some  of 
the  issues,  the  findings  and  decision  ofthe  circuit  court  were  confirmed. 

The  findings  of  fact  and  the  opinion  in  the  Court  of  Claims  are  hereto 
annexed. 

Your  committee,  therefore,  believe  that  the  United  States  manufiic- 
tured  66,907,313  "cup-anviF  cartridges,  by  this  infringed  Howe's  patent, 
and  that  no  compensation  has  been  made  for  the  infringement;  that  a 
reasonable  royalty  for  the  United  States  to  pay  would  be  $66,907. 

Wherefore  your  committee  recommend  the  passage  of  the  accompa- 
nying bilL 


SPECIFICATION  OF  HOWE  PATENT, 
UNITED  STATES  PATENT  OFFICE. 

John  C  Howe,  of  Worcester ,  Mosb, — Improremeni  in  metallic  cartridges — Specification 
forming  part  of  letters  patent  No.  43851,  dated  August  16, 1864. 

To  all  whom  it  may  concern: 

Be  it  known  that  I,  John  C.  Howe,  of  tlie  city  tmd  county  of  Worcester  and  Btate 
of  Massacliusetts,  have  invented  certain  new  and  useful  improvements  in  cartiidges 
for  fire-arms;  and  that  the  followiuK  is  a  fuU,  clear,  and  exact  description  of  my  said 
invention,  reference  heing  had  to  the  accompanying  drawing,  in  which— 

Figure  1  represents  a  side  view  of  a  cartridge  case  emhodying  my  improvements. 
Fig.  2  represents  a  longitudinal  section  of  the  same  on  an  enlarged  scale,  showing 
the  primer  at  the  hutt.  Fig.  3  represents  a  transverse  section  of  the  same  at  the  line 
X  ac  of  Fig.  2.  Fig.  4  represents  a  side  view  of  a  rod,  on  the  same  scale  as  Fi^.  2 
and  3,  for  withdrawing  the  cartridge-case  from  the  chamber  of  the  fire-arm.  Fig.  5 
represents  an  end  view  of  the  same;  Fig.  6  represents  a  side  view  of  another  form  of 
cartridge-case  embodying  my  improvements,  with  a  portion  of  the  butt  removed  to 
show  its  interior. 

My  invention  is  applicable  principally  to  the  cartridges  which  are  used  in  repeat- 
ing fire-arms. 

The  first  part  of  my  invention  consists  in  combining  a  perforated  diaphragm  with 
the  rear  end  of  a  cartridge-case,  so  as  to  strengthen  the  cartridge-case  at  that  part 

The  second  part  of  my  invention  consists  in  constructing  the  cartridge-case  with 
a  groove  in  its  periphery  behind  the  position  of  the  charge ;  and 

The  third  part  ot  my  invention  consists  in  constructing  the  cartridge-case  with 
projections  upon  its  interior,  which  projections  may  be  used  to  form  an  abutment  for 


the  ball,  or  to  enoage  with  a  rod  by  whose  agency  the  case  may  be  withdrawn  from 
he  chamber  of  tne  fire-arm  after  nring  the  charge. 
The  cartridge-cases  represented  in  the  annexed  drawing  embody  all  parts  of  my 


invention.  THie  shell  of  these  cartridge-cases  is  constructed  of  copper,  with  a  per- 
forated diaphra^,  a,  at  the  butt.  This  diaphragm  is  within  the  cartri<lg«-cH8e ; 
separates  the  primer  (represented  in  red)  from  the  jpowder;  it  strengthens  the  rear 
end  of  the  case  and  forms  a  species  of  anvil,  on  which  the  primer  is  sustained  when 
struck  by  the  hammer  of  the  lock,  so  that  any  opecial  arrangement  of  the  fire-arm 
for  this  last  purpose  is  rendered  unnecessary.  It  also,  by  filling  up  a  portion  of  the 
case,  protects  that  part  from  the  explosive  force  of  the  charge,  so  that  a  portion  of 
the  wall  of  the  chamber  of  the  fire-arm  opposite  the  diaphragm  may  be  removed  for 
any  desirable  purpose  without  incurring  the  risk  of  the  swelling  or  bursting  of  the 
cartridge-case  through  the  opening  thus  made  when  the  charge  is  fii*ed.  The  form  of 
cartridge-case  represented  at  Figs.  1,  2,  and  3  is  adapted  to  the  fire-arms  in  which 
the  hammer  of  the  lock  strikes  downward  at  an  angle  upon  the  comer  of  the  cart^ 
ridge-case.  The  form  represented  at  Fig.  6  is  adapted  to  a  fire-arm  in  which  the 
hammer  strikes  through  a  hole  at  the  butt  of  the  chamber  of  smaUer  diameter  than 
the  body  of  the  cartridge. 

In  order  to  embody  the  second  part  of  my  invention,  the  roar  end  ofthe  cartridge 
in  these  examples  is  formed  with  a  groove,  c,  in  its  exterior.  The  groove  in  this  po 
sitiou  is  useful  for  two  purposes:  it  may  be  made  use  of  to  retain  the  ciirtridge  in  its 
place  in  the  chamber,  by  engaging  with  an  instrument  which  is  arranged  upon  the 
tire-ari.i  for  that  purpose.    Moreover,  as  the  metal  ofthe  cartridge-case  is  protruded 
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inward  by  the  formation  of  the  groove,  it  may  be  made  to  constitute  the  means  of 
securing  the  perforated  diaphra^  in  its  position,  either  by  causing  the  indented  ma- 
terial to  enter  into  a  corresponding  groove  in  the  periphery  of  the  diaphragm,  as  at 
Fig.  2,  or  by  locating  the  groove  immediately  in  front  of  the  diaphragm,  as  at  Fig. 
6.  In  case  the  instrument  for  engaging  in  the  groove  is  located  further  forward  on 
the  fire-arm  than  the  position  of  the  diaphragm,  ^  groove  or  indentation  should  be 
made  in  the  oartrid^e-case  opposite  thnt  point.  There  may  then  be  one  groove  at 
the  rear  to  hold  the  diaphragm,  and  another  further  forward  to  engage  with  the  hold- 
ing instrument.  Each  groove  may  be  replaced  by  its  equivalent,  viz,  one  or  more 
indentations,  but  I  perfer  the  grooves. 

In  order  to  embody  the  third  part  of  my  invention,  each  cartridge-case  is  con- 
structed in  the  present  examples  with  two  projections,  n  n,  in  its  interior.  These 
form  an  abutment  against  which  the  butt  of  a  conical  ball  may  set  squarely,  so  that 
the  powder  may  be  left  loose  behind  it  without  any  risk  of  the  ball  being  set 
obliquely  in  the  cartridge.  They  also  constitute  a  means  of  engagement  with  a  rod, 
by  whose  agency  the  cartridge  case  may  be  readily  withdrawn  after  its  contents  are 
discharged.  The  rod  D  is  constructed  with  a  grooved  head  t,  in  such  form  that 
when  turned  to  one  position  with  reference  to  the  projections  n  it  will  enter  between 
them^  and  when  so  entered  maybe  turned  to  engage  the  projections  »  of  the  cartridge- 
case  m  its  grooves  «.  When  this  eugngement  is  effected  the  withdrawal  of  the  rod  of 
necessity  brings  the  cartridge-case  with  it.  The  construction  of  a  cartridge-case  in 
this  manner,  therefore,  fits  it  for  use  in  those  fire-arms  whose  construction  does  not 
permit  the  cartridge-case  to  be  pushed  out  of  the  chamber.  It  is  not  essential  that 
there  should  be  two  projections  to  engage  with  the  rod,  as  there  may  be  more  or  less, 
provided  the  head  of  the  withdrawing  rod  is  suitably  formed  to  engage  with  them; 
but  I  prefer  to  have  two,  or,  at  most,  three,  proiections.  The  easiest  way  of  forming 
these  projections  with  which  I  am  acquainted  is  to  indent  the  exterior  of  the  car- 
tridge-case, thus  forcing  the  metal  inward. 

I  prefer  to  manufacture  my  cartridge-cases  of  thin  copper  with  brass  diaphragms, 
but  any  other  suitable  material  may  be  used  for  the  purpose. 

Having  thus  described  two  forms  of  cartridge-cases  embodying  my  improvements, 
what  I  claim  as  my  invention,  and  desire  to  secnre  by  letters  patent,  is — 

1.  The  combination  of  a  perforated  diaphragm  with  the  rear  end  of  the  shell  of 
a  cartridge-case  in  such  manner  that  the  diaphragm  forms  a  perforated  partition  be- 
tween the  primer  and  the  powder,  is  rigidly  secured  to  the  cartridge-case,  so  as  to 
support  the  primer  against  the  blow  of  the  hammer,  and  by  its  breadth  of  rim  pro- 
tects the  part  of  the  cartridge-case  surrounding  it  from  the  explosive  force  of  the 
powder,  substantially  as  set  forth. 

2.  A  cartridge-case  constructed  with  a  groove  in  its  periphery  behind  the  position 
of  the  charge,  substantially  as  herein  set  forth. 

3.  A  cartridge-case  constructed  with  projections  in  its  interior,  substantially  as 
herein  set  forth. 

In  testimony  whereof  I  have  hereunto  subscribed  my  name. 

John  C.  Howe. 
Witnesses : 

Melville  Biggs. 
E.  S.  Renwick. 


rCoort  of  Claimt.    Congressional  Case  No.  1.    Sullivan  Forehand  and  Henry  C.  Wadswortli  v.  The 

United  States.] 

The  claim  or  matter  in  the  above-entitled  case  was  transmitted  to  the  court  by 
the  Committee  on  Claims  of  the  Senate  on  the  10th  day  of  January,  1884,  under  the 
provisions  of  the  act  of  March  3,  1883,  chapter  116,  commonly  called  the  Bowman 
act. 

William  H.  Kenyon  and  Causten  Brown,  esqs.,  appeared  for  claimants,  and  the 
Attorney-General  by  F.  P.  Dewees,  esq.,  his  assistant  and  under  his  direction,  ap- 
peared &r  the  defense  and  protection  of  the  interests  of  the  United  States. 

The  case  having  been  brought  to  a  hearing,  the  court,  upon  the  evidence  and  after 
considering  the  briefs  and  arguments  of  counsel  on  both  sideS;  makes  the  following 

FINDINGS  OF  FACT: 

I. 

August  16, 1864,  letters  patent  of  the  United  States,  numbered  43851,  were  issued 
to  John  C.  Howe  for  improvement  in  metallic  cartridges.  Said  Howe  claimed  as  his 
invention  the  following  combination : 

(1)  The  combination  of  a  perforated  diaphragm  with  the  rear  end  of  the  shell^T^ 
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cartridffe-catfe  in  such  a  manner  that  the  diaphragm  forms  a  perforated  partition  be- 
tween the  primer  and  the  powder,  is  rigidly  secured  to  the  cartridge  ca«e  so  as  to 
support  the  primer  against  the  hlow  of  the  haiuiui;r,  and  by  its  breadth  of  rim  pro> 
tects  the  part  of  the  cartridge  case  surrounding  it  from  the  explosive  force  of  the 
powder,  substantially  as  set  forth. 

(2)  The  cartridge-case  constructed  with  a  groove  in  its  periphery  behind  the  posi- 
tion of  the  charge,  substantially  as  herein  set  forth. 

(3)  A  oartridge-case  constructed  with  projections  in  its  interior,  substantially  as 
herein  set  forth. 

In  his  specification  he  thus  speaks  of  his  invention : 

My  invention  is  applicable  principally  to  the  cartridges  which  are  used  in  repeat- 
ing fire-arms. 

The  first  part  of  my  invention  consists  in  combining  a  perforated  diaphragm  with 
the  rear  end  of  a  cartridge-case,  so  as  to  strengthen  the  cartridge-case  at  that  part. 

The  second  part  of  my  invention  consists  in  constructing  the  cartridge-case  with 
a  groove  in  its  periphery  behind  the  position  of  the  charge ;  and 

The  third  part  or  my  invention  consists  in  constructing  the  cartridge  case  with 
projections  upon  its  interior,  which  projection  may  be  used  to  form  an  abutment  for 
the  ball,  or  to  engage  with  a  rod  by  whose  agency  the  cartridge  case  may  be  with- 
drawn f^om  the  chamber  of  the  firearm  after  firing  the  charge. 

No  one  of  the  different  elements  of  this  combination  was  claimed  as  new. 

II. 

The  26th  day  of  April,  1881,  said  Howe,  for  a  consideration  expressed  upon  the 
lace  of  the  instrument  as  '*  one  dollar  and  other  good,  sufficient,  and  valuable  con- 
sideration to  me  in  hand  paid,^'  assigned  to  Henry  C.  Wadsworth  ^'all  the  patent^' 
described  in  Finding  1,  together  with  all  his  '^  right,  title,  and  interest  whatsoever 
in  and  to  any  and  aU  claims  for  past  infiingementsof  said  letters  patent,  and  all  in- 
terests conveyed  or  surrendered  to  me  by  Thomas  J.  Vail,  of  Hartford,  State  of  Con- 
necticut, by  an  instrument  in  TivTiting  dated  April  25,  A.  D.  1881.''  This  assignment 
was  recorded  in  the  Patent  Office,  in  Liber  H  26,  page  280,  of  Transfers  of  Patents, 
April  30, 1881. 

m. 

The  28th  of  April,  1881,  said  Wadsworth  made  a  similar  assignment  for  same  con- 
sideration as  set  forth  in  the  foregoing  instrument  to  plaintiffs  herein,  their  succes- 
sors or  assigns,  assigning  to  them  *'  all  the  right,  title,  and  interest  whatsoever," 
which  he  had  by  the  foregoing  assignment  from  Howe,  with  ''all  his  right,  title,  and 
interest  whatsoever  in  and  to  any  and  all  claims  for  past  infringement  of  said  letters 
patent  and  all  interests  conveyed  to  me  by  said  John  C.  Howe''  in  his  said  assign- 
ment. This  assignment  was  recorded  in  the  Patent  Office  in  Liber  H  26,  page  280,  of 
Transfers  of  Patents,  April  30, 1881. 

IV. 

Howe  actually  received  for  his  assignment  some  $40,  partly  paid  in  money  and 
partly  in  tools,  and,  in  addition,  an  aj^eement  on  plaintift'^s  part  to  employ  him  in 
their  works  at  usual  wages  to  make  improvements  generally  in  pistols  and  guns, 
said  Howe  being  a  mechanic.  Wadsworth,  named  in  Finding  II,  was  «>ne  of  the 
paitner  in  the  &m  of  Sullivan,  Forehand  &,  Co.  (ForehMid  ^  Wadsworth). 

V. 

In  the  spring  of  1863  Howe  gave  Thomas  J.  Vail  a  power  of  attorney  to  assign  said 
patent.  April  25,  1881,  said  Vail  released  and  surrended  said  power  of  attorney  to 
said  Howe,  which  release  was  recorded  in  the  Patent  Office  April  30,  1881,  in  Liber 
X  26,  page  130,  of  Transfers  of  Patents. 

VI. 

The  purpose  of  the  power  of  attorney  to  Vail  was  to  give  to  the  Connecticut  Arms 
Company  the  right  to  manufacture  the  Howe  cartridge  and  a  pistol  which  Howe  had 
invented. 

This  company  was  formed  in  the  spring  of  1863,  and  Howe  was  promised  certain 
very  material  but  coutingent  advantages  for  the  use  of  his  patent.  The  company 
was  not  limited  in  its  purpose  to  the  manufacture  only  of  Howe's  invention,  bnt 
contemplated  the  general  business  of  manufacturing  arms  and  cartridges.    It  never 
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did  mannfaotaie  any  of  Howe's  cartridges  for  sale,  and  no  snch  cartridges  ever  were 
manufactured  by  ajiy  one,  so  far  as  appears,  except  some  two  hundred  and  twenty- 
flTe  made  for  experimental  purposes. 

The  Connecticut  company  was  not  successful  financially  and  was  wound  up  after 
considerable  litigation.  Vail  never  did  in  fact  sell  under  his  power  of  attorney  from 
Howe. 

vn. 

Howe  was  a  poor  man  throughout  the  term  of  the  patent.  The  Connecticut  com- 
pany employed  him  as  superintendent,  but  he  left  it  when  troubles  began  and  was 
not  familiar  with  the  details  of  its  financial  embarrassment  and  Utigatiou. 

The  present  plaintiffs  brought  suit  ac^aindt  General  Benton,  then  in  command  of  the 
Springfield  Armory,  for  infHngement  of  the  Howe  patent  in  the  manufacture  of  the 
government  cartridge  known  by  the  generic  name  of  the  '* cup-anvil"  cartridge. 
The  defendant  died  during  the  progress  of  the  suit,  which  was  thereupon  continued 
against  Samuel  W.  Porter,  master  armorer  in  said  armory.  The  suit  was  brought  iu 
the  United  States  circuit  court,  district  of  Connecticut,  and  resulted  in  a  decision 
by  the  court  to  the  effect  that  in  the  manufacture  of  the  "cup-anvil"  cartridges  the 
defendant  was  infringing  the  invention  of  said  Howe.  This  decision  is  reported  in 
Federal  Reporter,  Vol.  aV,  p.  256  (Forehand  va.  Porter). 

rx. 

The  patented  invention,  if  correctly  defined  by  the  circuit  court  of  the  United 
States,  in  the  case  of  Forenand  va.  Porter,  referred  to  in  Finding  VllI,  was  new  with 
Howe  and  was  embodied  in  the  "  cup-anvil '^  cartridge. 


In  1878,  1879,  1880.  and  1881,  the  following  "cup-anvil"  cartridges  were  manufac- 
tured and  sold  by  defendant : 

1878 7,550 

1879 9,710 

1880 10,000 

1881 10,000 

Total 37,260 

In  1878. 1879,  3880,  and  1881,  the  following  "cup-anvil"  cartridges  were  manufac- 
tured by  defendant : 

1878 2,707,553 

1879 3,143,850 

1880 4,513,591) 

1881 286,197 

Total 10,651,19J* 

But  few  •'  cup-anvil"  cartridges  have  been  manufactured  since  1881. 

The  total  number  of  "cup-anvil"  cartridges  and  primed  shells  manufactured  by 
defendants  at  their  arsenals  between  August  16,  1864,  and  August  16, 1881,  was 
66,907,313.  ft  *         > 

XL 

The  following  is  a  description  of  said  "  cup-anvil"  cartridge: 
It  is  a  center-primed  cartridge,  metallic  case  or  shell,  with  a  rim  around  the  rear  or 
closed  end  of  the  cartridge.  The  priming  or  fulminate  is  contained  in  a  circular 
pocket  in  the  exterior  of  the  base  of  a  metal  cup ;  that  is,  into  a  cartridge  shell  is 
forced  a  metallic  cup  which  rests  upon  the  closed  end  of  the  cartridge  with  its  moutl\ 
toward  the  black  powder  chamber;  the  bottom  of  this  cup  projects  upward  from  the 
circumference  toward  the  center  and  the  cup,  after  being  forced  down  upon  the  solid 
base  of  the  cartridge  case  or  shelJ,  is  held  there  firmly  by  crimping  the  walls  of  tho 
case  or  shell  over  the  edge  of  the  cup  at  its  open  end.  A  circular  pocket  appears 
therefore  in  the  exterior  of  the  base  of  this  cup,  and  in  this  pocket  and  between  the  cup 
and  the  closed  end  of  the  cartridge  case  or  shell  is  placed  the  priming  or  fulminate. 
Fire  is  communicated  from  the  fulminate  to  the  black  powder  throagn  two  holes  in 
the  bottom  of  the  cup  at  the  extremities  of  a  diameter  of  the  said  pocket.  The  whole 
area  of  the  apertures  is  over  the  fulminate  chamber  free  to  receive  the  flame.  The 
portion  of  the  top  of  the  pocket  or  bottom  of  the  cup  between  the  two  holes  serves  as 
ihe  anvil  to  resist  the  blow  of  the  hammer  or  firing  pin. 
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xn. 

The  following  is  a  drawing  of  a  longitadinal  section  of  said  ''cap-anvil''  cart- 
ridge : 

[Can  not  be  reproduced.] 

xni. 

The  following  is  a  drawing  of  a  longitudinal  section  of  the  Howe  cartridge 
[Can  not  be  reproduced.] 

XIV. 

Except  as  stated  in  Finding  VIII,  neither  Howe  nor  plaintiff's  submitted  the  patent 
t.o  the  Government  or  asked  the  Government  to  use  the  invention  or  to  pay  fhr  it,  and 
the  Government  by  no  affirmative  act  recognized  any  right  in  the  plaintiffs  or  Howe 
in  the  alleged  improvement  in  cartridges.  It  does  not  appear  that  the  Government 
officers  who  devised  the  ''cup-anvil''  cartridges  had  in  fact  knowledge  of  Howe's  in- 
vention. 

XV. 

The  "cup-anvil"  cartridges  are  not  reloaders,  but  they  have  certain  advantages 
which  caused  them  to  be  favored  by  experts  in  ordnance. 

The  Berdan  cartridge,  which  has  been  manufactured  and  sold  in  large  numbers, 
commanded  the  following  royalty : 

Ten  per  cent  of  the  selling  price  on  a  production  of  between  fiftv  and  a  hundred 
millions  during  the  years  1867, 1868, 1869,  and  1870,  when  such  cartridges  were  selling 
for  ^5  a  thousand,  and  thereafter  of  5  per  cent  of  the  selling  price  on  a  still  greater 
production.    The  Berdan  cartridge  is  a  reloader. 

XVI. 

A  reasonable  royalty  for  defendant  to  pay  for  an  infringement  of  the  Howe  inven- 
tion, if  they  have  infringed  it,  they  having  manufactured  66,907,313  "cup-anviF  car- 
tridges and  primed  shells,  would  be  $66,907. 

XVII. 

The  shape  of  the  shell  or  bullet  or  the  use  of  the  flanj^e  nrenot  in  issue  here.  This 
case  is  strictly  limited  to  the  combination  set  forth  in  Finding  I,  which  is  all  plaintiffs 
rely  upon. 

XVIII. 

The  petition  in  this  case  was  filed  in  this  (jourt  January  10, 1884. 

By  the  Court. 
Filed  April  8,  1889. 


OPINION. 


rin  the  Conrt  of  Claims.    Forehand  Sc  Wadsworth  v$.  Tlie  United  States.    No.  1.    Congressional 

Case.] 


Davis,  J.,  delivered  the  opinion  of  the  court : 


This  is  a  reference  under  the  Bowman  act  of  a  claim  for  alleged  infringement  of  a 
patent  for  cartridges,  and  the  only  question  of  law  presented  is  whether  the  claim  is 
♦'barred  by  virtue  of  the  provisions  of  any  liiw  of  the  United  States^'  {2J  Stat.  L., 
485).  If  so  barred,  tlu.s  court  is  without  jurisdiction  t«  find  the  facts  in  aid  of  the 
Senate  committee,  which  scuds  the  uiattei-  to  us,  as  the  case  would  then  fall  within 
the  express  exclusion  of  section  3  of  the  act  of  1883  (Dunbar's  Case,  22  C.  Cls.  R., 
309).  On  the  other  hand,  "if  it  be  true  that  the  claimant  had  no  cause  of  action  at 
any  time  which  might  have  been  asserted  in  this  court,"  his  claim  is  not  barred,  and 
*'he  has  a  right  to  maintain  this  petition  under  the  present  reference ''  {Ibid,,  113). 

We  must  look  into  the  record  to  some  extent  before  a  decision  can  be  reached  upon 
this  jurisdictional  Question,  and  wo  must  proceed  to  examine  the  facts  until  we  reach 
a  point  where  the  claimantB  or  their  assignor  shall  appear  to  have  once  had  a  right  of 
action  against  the  Government  which  has  since  ceased  in  whole  or  in  part  to  exist 
tJirough  the  operation  of  the  statute  of  limitations. 
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It  appears,  then,  that  one  Howe,  a  mechanic,  invented  a  pistol  cartridge,  which  he 
patented.  The  letters  patent  were  issued  in  August,  1864,  and  except  for  experimen- 
tal purposes  no  Howe  cartridges  were  ever  manufactured  by  anyone.  Howe  did  not 
claim  that  any  part  of  his  cartridge  was  new,  but  did  claim  as  novel  the  combina- 
tion of  the  different  parts. 

It  does  not  appear  that  Howe  or  his  assignees  ever  had  any  communication  with 
the  Government  in  relation  to  his  cartridges,  and  if  there  was  any  implied  contract,  it 
rests  upon  user  by  the  Government  on  the  one  side  and  that  consent  which  silence 
gives  on  the  other. 

To  this  statement  there  was  one  exception.  In  May^  1881,  a  suit  for  infringement 
was  brought  in  the  circuit  court  of  the  United  States  for  the  district  of  Connecticut 
by  the  plaintiffs  here,  the  assignees  of  the  inventor,  Howe,  against  certain  officers  of 
the  United  States  who  were  manufacturing  what  is  commonly  called  the  "  cup-anvil 
cartridge,"  a  cartridge  then  much  used  in  the  Army,  and  which,  it  was  then  and  is 
now  alleged,  InMnged  Howe's  patent.  In  that  suit  plaintiffs  were  successful,  and  no 
appeal,  so  far  as  appears,  was  taken  by  the  defendant  there  from  the  circuit  court's 
decision.  • 

Very  few  "  cup-anvil''  cartridges  have  been  manufactured  since  1881,  and  the  seri- 
ous financial  interest  in  the  case  is  confined  to  the  years  prior  to  1882.  Howe's  patent 
expired  about  the  time  when  the  Government  practically  ceased  to  manufacture  the 
cartridge  alleged  to  be  an  infrin|;ement  upon  his  rights.  It  is  admitted  that  if  Howe 
or  his  assignees  had  a  contract  it  is  now  too  late  to  appeal  to  this  court  for  a  remedy 
as  to  the  greater  part  if  not  the  whole  of  the  claim.  The  first  question  presented  is 
whether  Howe  ever  had  a  contract  with  the  Government. 

The  first  case  relating  topatents  reported  in  this  court  is  that  of  Pitcher,  decided 
at  the  October  term  or  1863.  The  facts  were,  briefly:  The  warden  for  the  United 
States  penitentiary  for  the  District  of  Columbia  used  certain  broom  machines  with- 
out the  patentee's  authority  and  sold  the  brooms,  and  the  proceeds  were  applied  to 
the  use  of  the  United  States  in  the  management  and  support  of  the  penitentiary. 
The  claimant  sued  upon  an  alleged  implied  contract,  contending,  in  substance,  that 
he  relied  upon  a  promise  arising  from  an  implication  of  law  to  refund  the  money  re- 
ceived from  the  brooms  sold,  and  further,  that  in  using  his  machine  the  Government 
had  not  committed  a  tort,  but  had  taken  private  property  for  public  use,  and  there- 
fore a  promise  must  be  implied  to  make  reasonable  compensation. 

The  court,  however,  hela  that  there  was  no  taking  within  the  meaning  of  the  con- 
stitutional provision,  which  did  not  intend  "that  every  subordinate  officer  or  petty 
agent  of  the  United  States  might  undertake  to  decide  for  himself  when  the  exigency 
has  occurred  or  the  necessity  exiscs  for  the  seizure  and  appropriation  of  the  property 
of  the  citizen."  In  this  case  there  was,  says  the  court,  "a  mistaken  and  unauthor- 
ized use.  •  *  •  Itwasthedisturbanceorinfringementof  his  right,  instead  of  the 
caption  of  his  property."  The  court  further  held  that  an  implied  contract  could  not 
rest  upon  the  acts  of  an  agent  without  power  to  make  an  express  contract,  and  while 
the  Government  received  ^he  monev  for  the  brooms  made  by  the  machine,  still  no  ac- 
tion upon  contract  would  lie  therefor,  as  the  brooms  belonged  to  the  United  States, 
and  the  claimant's  interest  was  not  in  the  brooms,  but  in  the  machine.  Finally,  the 
court  held  that  upon  no  theonr  was  a  contract  to  be  implied,  and  the  claimant  had 
suffered  f^om  infringement  only ;  that  is,  from  a  tort.  They  therefore  dismissed  the 
petition  (1  C.  Cls.  R.,  7). 

Bum's  case  rested  upon  an  express  contract,  whereby  the  use  of  the  invention  (the 
Sibley  tent)  bv  the  Government  was  authorized,  and,  in  distin^shing  the  two  cases, 
the  court  said:  "Where  an  officer  of  the  United  States,  without  authority  from 
them,  uses  in  their  service  a  patented  invention,  the  act,  being  unlawful,  is  his,  not 
theirs,  and  he  and  not  they  are  responsible  for  it."  (4  C.  Cls.  R.,  113;  affirmed,  12 
Wallace,  246.) 

Shaver's  case  (4  C.  Cls.  R.,  440)  turned  upon  a  point  not  bearing  upon  the  case  at 
bar;  so  with  Hubbell's  case  (5  C.  Cls.  R.,  1,  and  6  C.Cls.  R.,53),  which  came  here 
under  a  special  statute. 

In  Fletcher's  case,  where  compensation  was  claimed  for  the  use  of  a  stamp,  the 
court  held  that  the  Government  did  not  use  the  stamp  or  contract  with  the  claimant. 
A  fiirther  point  was  made,  the  decision  upon  which  is  thus  stated  in  the  syllabus  of 
the  case:  "If  the  Government  adopt  the  design  of  one  inventor,  and  a  patent  is 
subsequently  issued  to  another  for  the  same  device,  this  court  has  not  jurisdiction  of 
an  action  for  infringement."    (11  C.  Cls.  R.,  748). 

A  very  fuU  discussion  of  the  jurisdiction  of  this  court  over  cases  resting  upon  con- 
tract with  the  Government  for  the  use  of  a  patent  is  found  in  McKeever's  case; 
therein  it  appeared  that  the  claimant's  invention,  a  patent  cartridge  box,  had  been 
recognized  by  the  War  Department  as  his  invention ;  it  had  been  examined  by  proper 
officers,  at  his  instance,  and  its  use  had  been  recommended.  Claimant's  owner^iiip 
of  the  patent  had  always  been  recognized  in  the  Department  and  he  applied  for  pay- 
ment as  soon  as  manufacture  began,  and  his  right  to  payment  was  not  then  contested. 
8.  Rep.  1 53 
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8  JOHN   C.   HOWE. 

Upon  these  facts  the  court  sustained  McKeever's  contention  and  gave  him  Judgment. 
(14  C.  Cls.  R.,  396;  affirmed  by  Supreme  Court,  without  opinion,  December  5,  1882.) 

Dahlgren's  case  came  here  under  a  special  act  of  Congress.    (16  C.  Cls.  R.,  30.) 

In  the  Pacific  Submarine  Company  (19  C.  Cls.  R.  234)  no  question  of  Jurisdiction 
was  discussed. 

In  Palmer  V8.  The  United  States  (19  C.  Cls.  R.  669),  it  was  conceded  on  both  sidea 
that  there  was  no  infringement,  Mid  that  whatever  the  Government  did  was  done 
with  consent  of  the  patentee  and  under  his  implied  license. 

In  Hnbbell's  case  (20  C.  Cls.  R.,  854),  no  jurisdictional  point  was  discussed,  and  a 
decision  adverse  to  the  claimant  was  given  upon  the  merits. 

In  Palmer^s  case  it  appeared  that  &e  invention  had  been  submitted  to  the  War 
Department  and  approved ;  thereafter,  without  express  liceuse,  the  Ordnance  Depart- 
ment proceeded  to  manufacture,  and  the  claimant  recovered  royalties  in  this  court 
upon  an  implied  contract.  (19  C.  Cls.R.,  669;  20  C.  Cls.  R.,432;  affirmed  November 
19,1888.) 

Under  the  peculiar  facts  in  the  Solomons  ease  the  court  held  that  the  Government 
was  free  to  use  the  invention  in  suit,  and  that  there  could  be  no  presumption  of  an 
implied  contract  on  the  part  of  the  Government  to  pay  for  Its  use.  (21  C.  Cls.  R., 
479;22C.  Cls.  R.,3?5.) 

It  will  be  noticed  that  in  all  the  cases  in  which  the  contention  has  been  sustained 
here,  that  there  existed  an  implied  contract  between  the  inventor  and  the  Govern- 
ment, there  had  been  communication  of  some  kind  between  the  inventor  and  proper 
officers  of  the  Government.  The  inventor  had  oifered  his  invention,  had  called  at- 
tention to  his  alleged  rights,  had  claimed  compensation,  or  in  some  equivalent  man- 
ner had  put  the  Government  upon  their  guard,  and  done  some  act  tending  to  estab- 
lish privity  between  them  and  him. 

Neither  Howe  nor  his  assignees  pursued  any  such  course,  and  until  the  beginning 
of  the  action  in  the  circuit  court  the  Government  seems  to  nave  been  in  ignorance  of 
his  claim.  Neither  plaintiffs  nor  Howe  submitted  the  patent  to  the  Government  or 
asked  the  Government  to  use  the  invention,  or  to  pay  for  it,  and  the  Government  by 
no  affirmative  act  recognized  any  rifflit  in  the  plaintiffs  or  Howe  in  the  alleged  im- 
provement in  cartridges.  To  establish  a  contract  here,  therefore,  we  must  proceed 
to  this  extent,  that  a  contract  for  the  use  of  an  invention  upon  which  the  inventor 
may  rely  for  the  recovery  of  royalties  is  to  be  implied  whenever  the  Government  uses 
an  invention,  whether  through  ignorance  or  carelessness  or  mistake;  that  is,  such  a 
contract  arises  from  naked  use,  even  perhaps  if  under  a  claim  of  right.  A  mistaken 
or  unauthorized  use  of  an  invention  by  a  Government  officer  cannot,  however,  create 
a  contract.  (United  States  vh.  Great  Falls  Manufacturing  Company,  112  U.  S.  R., 
657;  Langford  r«.  United  States,  101  U.  S.  R;  Hollister  t7«.  Benedict  Afanufacturing 
Company,  113  U.  S.  R.,  59.) 

That  this  was  not  a  taking  of  private  property  for  public  use  in  the  sense  of  the  Con- 
stitution is  no  less  clear.  &  the  court  nas  said  in  another  case  (Pitcher's,  I  C.  Cls. 
R.,  7),  it  was  a  ''disturbance  or  infringement^'  of  claimant's  right,  *'not  a  caption  of 
his  property." 

11,  then,  there  was  no  contract,  if  there  was  no  taking  of  private  property  for  public 
use,  from  which  a  promise  to  pay  would  be  implied,  the  claimant  had  but  one  remedy 
against  the  Government,  andTthat  was  upon  the  tort,  a  remedy  only' to  be  obtained 
from  Congress.  Never  having  been  a  contractor  with  the  Grovemment,  he  never  had 
a  right  or  action  here,  and  his  claim  is  not  barred  on  that  ground. 

We  do  not  understand  that  section  3477  of  the  Revised  Statutes  operates  as  a  bar 
upon  a  claim.  It  forbids  the  transfer  of  a  claim,  but  leaves  the  claim  Itself  intact. 
Consequently  it  does  not  affect  the  Jurisdiction  of  this  court  under  the  Bowman  act 
over  cases  transmitted  to  us  by  Congress  or  by  a  committee  thereof.  On  the  contrary, 
it  constitutes  a  defense  to  a  suit  by  the  assignee,  and  in  Congressional  cases  it  is  an 
important  fact,  showing  the  title  to  be  in  some  person  other  than  the  present  claim- 
ant, a  fact  which  must  be  reported  to  Congress. 

We  conclude  that  we  have  jurisdiction  to  find  the  facts  in  this  case  for  transmission 
to  the  Committee  on  Claims  of  the  Senate. 
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Mr.  TuBPifiy  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  H.  E.  3845] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
3845)  granting  a  pension  to  Edward  B.  Chapman,  have  examined  the 
same,  and  report: 

From  the  facts  stated  in  the  House  report,  which  is  hereby  approved, 
and  attached  and  made  a  part  of  this  report,  yonr  committee  believe 
this  to  be  a  meritorious  measure,  and  recommend  the  passage  of  the 
bilL 


HOUSB  REPORT. 

The  Committee  on  Pensiims,  to  whom  was  referred  the  biU  (H.  R.  8846)  granting  an 
increase  of  xtension  to  Edward  R.  Chapman,  hare  considered  the  same  and  Te^^rrt: 

The  claimant  was  a  priyate  in  Company  A,  Second  Dlinois  Volunteers,  and  seryed 
from  Jane  20,  1846,  to  June  18, 1847,  in  tae  war  with  Mezieo.  He  is  now  a  i>ensioner 
at  $8  per  month  under  the  law  proyiding  seryice  pensions  to  the  snryiyors  of  said 
war. 

It  appears  i^om  the  testimony  before  ^oor  committee  that  the  soldier  is  now 
about  70  years  old,  and  has  been  so  much  disabled  for  the  past  eight  years  by  chronic 
riienmatiem  as  to  entirely  incapacitate  him  for  the  performance  of  manual  lab<nr,  and 
it  ftirthttr  appears  that  his  property  consists  of  a  smaU  farm,  worth  about  $300  or 
$400,  and  of  $200  worth  of  stock. 

The  biU  is  returned,  recommending  its  passage,  with  an  amendment  fixing  the  rate 
of  pension  at  $16  per  month. 
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Mr.  TuBPiE,  from  the  Committee  on  Pensions^  submitted  the  foUoTfiiig 

REPORT: 

[To accompany^.  R.  2493.] 

The  Committee  on  Pensions,  to  whom  was  refiBrred  the  bill  (H.  B. 
2493)  granting  a  pension  to  Jesse  Cleaveland,  have  examined  the  same 
and  rei)ort: 

From  the  facts  stated  in  the  House  report  in  this  case,  which  is 
hereby  approved  and  attached  and  made  a  part  of  this  reiwrt,  your 
committee  believe  this  to  be  a  meritorious  measure,  and  recommend 
the  passage  of  the  bilL 


HOUSE  REPORT. 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R.  2493)  granting 
a  pension  to  Jesse  Cleaveland.  have  considered  the  same  and  report  as  foUows : 

The  War  Department  records  show  that  the  claimant  was  enrolled  Jnne  16. 1832, 
as  a  private  in  Capt.  Oeorge  P.  Bowyer's  Independent  Company  of  Mounted  Illinoia 
Volunteers,  Black  Hawk  war,  and  that  he  was  mastered  ont  with  the  company 
Anffnst  7,  1832. 

It  is  shown  by  the  testimony  that  Mr.  Cleaveland  is  now  77  years  old,  in  very  limited 
oironmstances,  and  nnable  to  do  any  work  by  which  to  support  himself. 

There  are  many  precedents  for  the  proposed  legislation,  and  your  committee,  beUev- 
ing  the  biU  to  be  a  meritorious  one,  respectfuUy  return  the  same,  leoommending  ito 
passage. 
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Mr.  TUBPHS,  firom  the  Committee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  H.  R.  8221.1 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
8221)  granting  a  pension  to  Oeorge  W.  Boyd,  have  examined  the  same, 
and  rexM)rt: 

From  the  facts  stated  in  the  House  report  in  this  case,  which  is 
hereby  approved  and  attached,  and  made  a  part  of  this  report,  your 
committee  believe  this  to  be  a  meritorioas  measure,  and  recommend 
the  passage  of  the  bilL 


HOUSE  REPORT. 

The  Committee  on  Inralid  Pensions  have  considered  the  bill  (H.  R.  8221)  grantins 
a  pension  to  George  W.  Boyd,  dependent  and  helpless  son  of  Robert  W.  Boyd,  ana 
sn  omit  the  following  report : 

The  records  of  the  War  Department  show  that  Robert  W.  Boyd  served  in  Company 
H,  Fonrteenth  Illinois  Cavalry,  from  November  15.  1862,  to  July  31,1865;  pension 
was  allowed  him  at  $24  per  month  on  account  of  chronic  bronchitis  and  resulting 
disease  of  heart.    He  died  October  25, 1889. 

His  son,  George  W.  Boyd,*filed  a  claim  forpensioo,  alleging  that  he  is  permanently 
helpless  on  account  of  rheumatism ;  that  he  can  not  walk,  and  that  his  legs  ore 
drawn  out  of  shape  and  he  has  no  use  of  his  arms  and  le^.  This  ^laim  can  not  be 
allowed  by  the  Pension  Bureau  for  the  reason  that  the  claimant  was  over  16  years  of 
age  at  the  passage  of  the  act  of  June  27,  1890. 

Charles  Melvin  and  J.  B.  Dagley,  of  White  County,  111.,  testify  that  the  peti- 
tioner is  the  only  surviving  son  of  the  soldier;  that  he  is  in  a  helpless  condition  and 
wholly  unable  to  feed  himself;  that  he  has  been  afflicted  with  rheumatism  from 
earliest  childhoodt  is  wholly  unable  to  earn  a  livelihood,  and  is  wholly  dependent 
upon  others  for  food  and  raiment,  and  that  he  is  now  about  23  years  of  age. 

The  evidence  in  the  Pension  Bureau  shows  that  the  soldier  left  no  widow  surviv- 
ing? him. 

In  view  of  the  fact  that  the  petitioner  is  permanently  helpless,  your  committee 
recommend  that  the  bill  do  pass,  after  being  amended  as  follows : 

In  line  5,  after  the  name '* George  W.  Boyd,"  strike  out  "a"  and  insert  in  lien 
thereof  the  words  ** permanently  helpless.*' 

In  line  4,  after  the  word  "roll,"  insert  the  words  "subject  to  the  limitations  and 
provisions  of  the  pension  laws." 

In  line  7,  after  the  word  "pension,*'  strike  out  the  remaining  words  of  the  bill  and 
insert  in  lieu  thereof  the  words  "at  the  rate  to  which  he  would  bo  entitled  if  he 
were  still  a  minor. " 
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Mr.  TuBPiE,  from  the  Oommittee  on  Pensions,  submitted  the  following 

EEPORT: 

[To  accompany  H.  R.  6914.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
6914)  granting  a  pension  to  Druke  Nettie  Bamett,  have  examined  the 
same  and  report: 

From  the  facts  stated  in  the  Honse  report  in  this  case,  which  is 
hereto  attached  and  approved  and  made  a  part  of  this  rejwrt,  your 
committee  believe  this  to  be  a  meritorious  measore,  and  reoomm^id 
the  passage  of  the  bilL 


HOUSE  REPORT. 

The  Committee  on  Inyalid  Pensions  Irave  considered  the  bill  (H.  R.  6914)  granting 
a  pension  to  Drake  Nettie  Bamett,  and  submit  the  following  report : 

Edmnnd  Bamett  served  in  Company  B,  Thirty-first  Illinois  Infantry,  from  Angnst 
20, 1861,  to  Jnlv  19, 1865;  he  was  pensioned  on  account  of  diarrhea  and  dropsy,  and 
died  October  20,  ISiST.  after  which  a  pension  of  $12  plus  $2  was  aUowed  to  his  child 
Drnnetty,  his  death  oeing  accented  as  due  to  his  service,  and  this  pension  was  paid 
to  her  until  October  29,  lw8,  when  she  became  16  years  of  ace. 

This  daughter  applied  for  a  continuance  of  the  pension,  alleging  that  she  is  blind, 
unable  to  earn  a  living,  and  has  no  one  to  depend  on  legally  bound  to  support  her. 
This  claim  was  reject^  on  the  j^round  that  she  was  over  16  years  of  age  at  the  pas- 
sage of  the  act  of  June  27, 1890.  All  these  facts  appear  from  papers  on  file  in  the 
Pension  Bureau. 

John  A.  Palmer  and  Calvin  H.  Palmer  testify  that  they  know  the  petitioner, 
Drake  Nettie  Barnett,  and  that  she  is  the  daughter  of  the  soldier,  and  that  riiehaa 
no  means  of  support  except  what  her  friends  and  neighbors  give  her. 

Dr.  W.  J.  J.  Paris,  of  Elizabethtown,  111.,  testifies  that  the  petitioner  is  almost 
totally  blind,  being  just  able  to  distinguish  between  daylieht  and  dark,  and  that 
this  disability  is  hopelessly  permanent  and  progressive,  and  that  she  will  finaUy 
become  entirely  blind. 

Your  committee  return  the  bill  with  the  recommendation  that  it  do  pass  after 
being  amended  by  striking  out  all  of  the  bill  after  the  word  "volunteers,"  in  lines 
7  and  8. 
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Mr.  MiTCHBLLy  firom  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT: 

[To  aocompanj  B.  8409.] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  Senate  bill 
3409,  have  had  the  same  under  consideration  and  report  as  foUows: 

The  purpose  of  this  bill  is  to  extend  the  origmal  and  exclusive  juris- 
diction of  justices  of  the  peace  in  the  District  of  Columbia  to  $100,  and 
concurrent  jurisdiction  with  the  supreme  court  of  the  District  to  $250, 
and  to  confer  ux)on  them  authority  to  institute  proceedings  in  attach- 
ment and  replevin  where  the  amount  involved  shall  not  exceed  $300. 

Under  the  law  as  it  now  stands  justices  of  the  peace  in  the  District 
of  Columbia  have  original  and  exclusive  jurisdiction  where  the  amount 
in  controversy  does  not  exceed  $60,  and  concurrent  jurisdiction  with 
the  supreme  court  of  the  District  of  Columbia  where  the  amount  in 
controversy  does  not  exceed  $100. 

But  they  have  no  jurisdiction  under  existing  laws  to  issue  writs  of 
replevin  or  attachment.  As  to  the  subject-matter  of  their  jurisdiction, 
this  bill  contains  the  same  limitations  as  existing  law,  denying  them 
jurisdiction  in  cases  where  the  title  to  real  estate  is  in  issue,  in  actions 
for  malicious  prosecutions,  actions  against  justices  of  the  peace  or 
other  officers  for  misconduct  in  office,  actions  for  slander,  verbal  or 
written,  and  actions  for  damages  for  breaches  of  promise  to  marry. 

In  cases  where  the  amount  in  controversy  does  not  exceed  $50  no 
court  in  the  District  of  Columbia  has  jurisdiction  under  existing  law 
in  replevin  or  attachment. 

In  the  supreme  court  of  the  District  of  Columbia,  which  has  juris- 
diction to  issue  writs  of  replevin  and  attachment  above  the  sum  of  $50, 
all  Utigation  of  this  kind  is  subject  to  great  expense  and  delay,  as  the 
law  requires  a  fee  of  $10  to  be  paid  to  the  clerk  in  each  case,  and  a  de- 
posit with  the  marshal  of  $1  for  each  defendant  named  in  the  suit, 
and  in  addition  thereto  a  commission  to  be  paid  to  the  marshal  for 
the  execution  of  the  writ,  as  a  condition  precedent  to  the  issue  of  either 
the  writ  of  attachment  or  replevin,  and  a  taxable  fee  of  $20  to  the  at> 
tomey  prevailing  in  the  case. 

It  will  be  observed  that  in  attachment  proceedings  the  grounds  upon 
which  they  are  authoriied  by  the  bill  are  not  as  numerous  as  are  con- 
tained in  the  laws  of  the  States,  and  that  the  usual  undertaking  to 
make  good  all  costs  and  damages  which  a  defendant  may  sustain  by 
reason  of  the  wrongful  suing  out  of  the  attachment  is  required,  and 
this  may  also  be  said  of  the  provisions  of  the  bill  as  to  proceedings  in 
replevin. 
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2         JUSTICES  OP  THE  PEACE  IN  THE  DISTRICT  O^  COLUMBIA 

The  courts  of  justices  of  the  peace  as  constituted  in  the  District  of 
Golumbia  can  be  safely  intrusted  with  the  exercise  of  the  extended 
jurisdiction  conferred  by  this  bilL  The  law  provides  for  the  appoint- 
ment of  fifteen  justices  of  the  peace  for  and  within  the  District  of 
Golumbia,  two  in  the  city  of  Georgetown,  one  in  Tennallytown,  one  in 
Brightwt>od,  and  one  in  XJnion^wn,  and  ten  in  the  city  of  Washington. 

Their  term  of  office  is  four  years,  subject  to  removal  for  cause.  They 
are  appointed  by  the  President,  by  and  with  the  advice  and  consent  of 
the  Senate,  so  that  we  see  no  rea^n  why  competent  men  should  not  be 
secured  to  exercise  the  duties  of  this  important  public  trust. 

Your  committee  are  unable  to  see  any  reason  why  this  proposed  leg- 
islation,which  has  been  enacted  into  law  in  all  the  States  of  the  Union, 
should  not  become  the  law  of  the  District  of  Golumbia,  where  the  de- 
mand for  it  is  as  imperative  as  in  the  States.  This  legislation  seems 
to  be  called  for  earnestly  by  the  people  of  the  District  of  Golumbia  as 
a  public  necessity  and  in  the  line  of  its  business  welfare,  and  your 
committee  report  the  same  back  with  the  recommendation  that  it  be 
passed. 
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Mr.  BLODaBTT,  fSrom  the  Gommittee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  S.  3819.] 

The  Gommittee  on  Pensions,  to  whom  was  referred  the  bill  (S.  3819) 
granting  a  pension  to  Mary  Doubleday,  have  examined  the  same  and 
report: 

The  beneficiary  under  this  bill  is  the  widow  of  Bvt  Msy.  Gen.  Abner 
Doubleday,  and  now  advanced  in  life,  being  over  60  years  of  age,  left 
in  a  destitute  condition. 

After  the  war  he  settled  at  Mendham,  N.  J.,  on  retired  pay,  but 
aside  from  what  was  necessary  for  living  expenses  was  contributed  to 
the  regular  payment  of  premiums  on  his  $15,000  policy  of  life  insurance, 
which  was  a  failure,  and  up  to  the  present  there  has  not  been,  and  is  not 
now,  any  prospect  of  any  recovery  whatever;  and  it  is  impossible  to 
get  any  rating  at  the  Pension  Department  on  account  of  the  failure  to 
prove  that  the  disease  of  which  he  died  was  contracted  while  in  service. 

The  claimant  stood  guard  at  Fort  Moultrie  on  account  of  the  small 
garrison,  and  accompanied  her  husband  wherever  the  service  would 
allow  her,  and  rendered  important  aid  at  different  times  during  the 
managements  of  the  late  war. 

The  following  is  an  abstract  of  the  services  of  Abner  Doubleday, 
made  in  accordance  with  instructions  issued  from  the  Adjutant-General's 
Office  of  the  Army  to  the  general  officers  who  had  served  in  the  war  of 
the  rebellion,  requesting  them  to  furnish  a  statement  or  brief  military 
record,  to  be  placed  on  file  in  the  War  Department. 

Abner  Doubleday  entered  as  a  cadet  at  West  Point,  N.  T.,  Septem- 
ber 1, 1838,  his  residence  at  that  time  being  Auburn,  Gayuga  County, 
N.  Y.  He  was  graduated  July  1, 1842.  Gommissioned  as  brevet  sec- 
ond lieutenant  in  the  Third  United  States?  Artillery  July  1, 1842.  Pro- 
moted to  be  a  second  lieutenant  in  the  First  United  States  Artillery 
July  24, 1846. 

WAB  WITH  MEXICO. 

He  was  engaged  in  the  war  with  Mexico  from  1846  to  1848.  In  the 
battle  of  Monterey,  September  21,  22,  and  23,  1846.  In  operations 
connected  with  the  battle  of  Buena  Vista,  February  22  and  23, 1847. 

Promoted  to  be  first  lieutenant  in  the  First  United  States  Artillery, 
March  3, 1847.  ^  , 
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SENT  TO  MEXICO  AS  A  COMMISSIONEB. 

Sent  to  Mexico  at  the  request  of  the  United  States  Senate  commit- 
tee, of  which  Pierre  Soul^  was  chairman,  as  a  commissioner  to  investi- 
gate the  Gardner  Mine  Claim,  October  11, 1852. 

INDIAN  HOSTILITIES  IN  TEXAS. 

Engaged  in  hostilities  with  the  Apache  Indians  on  the  frontier  of 
Texas,  1854  and  1855. 

Promoted  to  be  captain  in  the  First  United  States  Artillery,  March 
3,1855. 

INDIAN  HOSTILITIES  IN  PLOBIDA. 

Engaged  in  hostilities  with  the  Florida  Indians  from  1856  to  1858. 

THE  WAB  FOR  THE  UNION. 

He  was  second  in  command  in  Fort  Snmter,  S.  C,  at  the  time  of  its 
first  bombardment,  April  12  to  14, 1861,  <m  which  occasion  he  aimed 
the  first  gun  of  the  war  on  the  side  of  ihe  Union. 

Made  major  of  the  Seventeenth  United  States  Infantry  May  14, 1861. 

Engaged  in  the  operations  of  Qen.  Patterson's  coinmn  in  the  ralley 
of  the  Shensmdoah,  Virginia,  June  3, 1861. 

Assigned  to  the  command  of  the  artillery  defenses  of  WashingtoB, 
D.  0.,  August  30, 1861. 

BBI0ADIEB-0ENEBAL  OF  YOLITNTEEBS. 

Appointed  brigadirgeneral  United  States  Yolnnteers  Febniary  3, 
1862. 

Assigned  to  the  command  of  the  defenses  of  Washington  same  date. 

May  22,  1862,  he  was  ordered  to  join  (Jen.  McDowell's  eolomn  at 
Fredericksburg,  Ya.  On  the  l()th  of  August,  1862,  he  left  that  place 
with  his  brigade,  which  belonged  to  King's  division,  to  re8nft>rce  our 
troops  who  were  fighting  at  Cedar  Mountain.  August  19, 1862,  he 
withdrew  with  the  remainder  of  Pox>e's  army  to  hold  the  line  of  the 
Bappahannock  against  the  advance  of  the  Confederate  forces  under 
Gen.  Robert  B.  Lee. 

MINOB  ENOAGEMENTS. 

August  21, 1862,  he  was  engaged  in  an  artillery  duel  with  the  enemy. 

August  22, 1862,  the  same. 

August  26, 1862,  the  enemy  having  crossed  the  Kappahannock  and 
captured  Sulphur  Springs,  Ghen.  Doubleday's  brigade  was  sent  to  drive 
them  back  across  the  river,  which  was  successfully  accomplished. 

BATTLE  OP  aEOVETON. 

August  28,  1862,  he  was  engaged  in  the  battle  of  Groveton,  where 
Doubleday's  and  Gibbon's  brigades  encountered  the  advance  of  Stone- 
wall Jackson's  main  army.  After  a  severe  action,  in  which  both  sides 
lost  heavily,  the  enemy's  advance  waJ9  checked. 
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SECOND  BATTLE  OP  BULL  EUM. 

August  29, 1862,  he  was  engaged  in  the  battle  of  Manassasjsome- 
times  called  the  Second  Boll  Eun).  At  the  close  of  the  action  Hatch's 
and  Doubleday's  brigades  were  sent  forward  under  the  supposition  that 
Jackson  was  retreating.  They  encountered  a  fresh  army  under  Long- 
street,  which  had  just  arrived^  and  after  a  severe  struggle  the  two 
brigades,  only  numbering  about  3,000,  were  driven  back. 

August  30,  1862,  the  battle  was  renewed.  As  Gen.  Hatch  was 
wounded,  Gen.  Boubleday  succeeded  to  the  command  of  the  division. 
He  was  directed  by  Gen.  Hooker  to  hold  the  turnpike  far  in  advance 
of  the  stone  bridge,  and  did  so  against  the  concentrated  fire  of  the 
enemy's  batteries  until  nightfall,  when  he  was  ordered  to  fail  back  and 
retreat  with  the  main  body  of  the  army. 

His  brigade  soon  after  formed  a  part  of  McClellan's  army  in  the 
Maryland  campaign. 

BATTLE  OP  SOUTH  MOUNTAIN. 

September  14, 1862,  in  the  attack  on  South  Mountain,  Doubleday's 
brigade,  assisted  by  Eicketts's  and  Patrick's  brigades,  after  a  sharp 
fight,  took  the  height  immediately  north  of  the  road  which  led  through 
Turner's  Gap,  and  the  enemy  retreated. 

BATTLE  OP  ANTIBTAM. 

September  16, 1862,  Gen.  Hatch  being  again  wounded,  Doubleday, 
again  in  command  of  the  division,  held  the  extreme  right  of  Gen.  Mc- 
Clellan's line  of  battle,  and  formed  his  hue  (September  17)  under  the 
fire  of  the  enemy's  batteries.  His  command  opened  the  battle.  In  this 
action  he  lost  heavily,  but  took  six  battle  flags  from  the  enemy.  When 
our  forces  took  up  a  line  in  rear.  Gen.  Doubleday  was  directed  to  open 
fire  with  thirty-two  guns  against  a  column  of  Stonewall  Jackson's  men, 
which  were  forming  for  the  assault.  In  consequence  of  the  severity  of 
this  cannonade,  the  attack  was  not  made. 

Gen.  Doubleday  was  made  a  brevet  lieutenant-colonel  in  the  regular 
Army  for  this  action. 

MAJOBGSNBBAL  OP  VOLUNTEERS. 

November  29, 1862,  Gen.  Doubleday  was  appointed  a  m%jor-general 
of  volunteers. 

BATTLE  OP  PREDEBIOKSBUBG. 

December  12, 1862,  Gen.  Doubleday's  division  of  the  First  Corps  took 
position  on  the  left  of  Gen,  Burnside's  line  of  battle  at  Fredericksburg, 
Va.,  forming  under  the  fire  of  the  enemy's  guns. 

December  13, 1862,  the  battle  began,  and  Gen.  Doubleday,  who  held 
the  left  flank  ot  the  army,  resisted  suocessfiilly  the  enemy's  cavalry  and 
the  concentrated  fire  of  several  batteries,  it  being  the  evident  intention 
of  Jackson's  force  to  turn  that  flank. 

DEMONSTBATION  AGAINST  POBT  CONWAY. 

April  20  and  21, 1863,  Gen.  Doubleday  was  sent  with  two  regiments 
to  make  a  demonstration  against  Port  Conway,  on  theJbowar  Bappa- 
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hannocK,  with  a  view  to  attack  the  rebel  forces  in  that  direction  and 
thus  facilitate  the  crossing  of  Gen.  Hooker's  army  above. 

SECOND  ATTACK  ON  FBEDEBICKSBUBG. 

April  29,  April  30,  and  May  1,  1863,  Gen.  Doubleday's  division  co- 
operated under  fire  in  the  passage  of  the  river  below  the  town. 

BATTLE  OF  OHANCELLOBSVTLLB. 

May  2,  3,  4,  and  5,  Gen.  Doubleday's  division  was  engaged  at  Chan- 
celloraville.  The  First  Corps  arriv^  in  time  to  take  a  position  on  the 
right  of  the  army,  to  take  the  place  of  the  Eleventh  Corps,  which  had 
been  routed. 

IN  COMMAND  OF  THE  FIRST  CORPS. 

Gen.  Hooker  having  appointed  Gen.  Reynolds  to  the  command  of  one 
wing  of  his  army,  consisting  of  three  corps.  Gen.  Eeynolds  turned  over 
the  command  of  the  First  Corps  to  Gen.  Boubleday,  who  commanded  it 
in  the  Gettysburg  campaign  in  consequence  of  this  assignment. 

FIRST  DAY  AT  GETTYSBURG. 

July  1, 1863,  Gen.  Doubleday  went  forward  to  Gettysburg,  by  order 
of  Gen.  Reynolds,  to  reenforce  Buford's  cavalry,  who  were  holding  the 
ridge  west  of  the  seminary,  Gen.  Eeynolds  being  killed  within  fifteen 
minutes  after  the  firing  began.  Gen.  Doubleday  took  his  place,  acting 
for  some  hours  in  command  of  the  field,  when  Gen.  Howard  made  his 
presence  known.  The  Eleventh  Corps  were  thrown  in  on  the  right  of 
the  First  Corps,  but  soon  gave  way.  This  threw  the  weight  of  M  the 
Confederate  forces  on  the  First  Corps,  who  had  been  contending  from 
10  a.  m.  until  3  p.  m.  in  a  single  line  against  double  lines  of  A.  P.  Hill's 
troopSj  who  outflanked  them  for  a  quarter  of  a  mile  on  the  left,  while 
two  divisions  under  Ewell  came  down  upon  their  right  fiank.  The 
First  Corps,  after  successive  and  desperate  echelons  of  resistance,  fell 
back  to  the  cemetery  above  the  town.  The  First  Corps  went  into  this 
contest  about  8,200  strong  and  came  out  with  only  about  3,500  men. 
The  men  fought  desperately  and  there  seemed  to  be  no  straggling.  On 
this  occasion  the  First  Corps  captured  Archer's  brigade,  the  greater 
part  of  Davis's  brigade,  and  almost  annihilated  Iverson's  brigade. 

SECOND  DAT  AT  GETTYSBURa. 

When  the  enemy  pierced  the  center  of  Gen.  Meade's  line  on  the 
ridge^en.  Doubleday's  division  (including  a  brigade  of  fresh  troops 
from  Vermont,  under  Gen.  Stannard,  which  had  been  ordered  to  report 
to  him)  was  sent  to  assist  in  regaining  the  position.  The  enemy  were 
already  retreating  when  he  arrived,  but  he  followed  them  up  and  re- 
took six  guns  which  they  had  captured. 

July  2, 1863,  Gen.  Doubleday  was  brevetted  colonel  in  the  regular 
Army  for  Gettysburg. 

THIBD  DAY  AT  GETTYSBUBa. 

When  Pickett's  grand  charge  advanced  against  the  left  center  of 
Gen.  Meade's  line  of  battle  it  struck  Gen.  Webb's  division  on  the  right 
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of  Gen.  Doubleday's  command.  In  their  advance  the  charging  column 
exposed  their  right  flank,  and  Gen.  Donbleday's  front  line,  under  Gen. 
Stannard,  wheeled,  threw  themselves  ui>on  the  vulemable  point,  and 
disorderea  the  enemy's  advance  to  such  an  extent  that  they  were 
easily  repulsed.  On  their  retreat  they  occupied  temporarily  a  slashing 
where  trees  had  been  cut  to  clear  the  ground  for  our  artillery  fire. 
There  two  of  Gen.  Boubleday's  regiments  under  Ool.  (now  General) 
Gates,  of  the  Twentieth  New  York  State  Militia,  charged  the  slashing, 
drove  out  the  enemy,  and  completed  the  rout  of  Pickettfs  force. 

At  the  close  of  the  action  Gen.  Doubleday  was  struck  by  a  piece  of 
shell  and  knocked  from  his  horse. 

BBPOBTS  TO  WASHINGTON. 

After  the  battle  Gen.  Doubleday  ascertained  that  a  junior  ofBcer  was 
assigned  to  t^e  command  of  the  corps.  He  remonstrated  against  this, 
and  was  ordered  to  report  to  Washington. 

PBESIDENT  OF  A  MILITABY  COMMISSION. 

There  he  was  assigned  to  duty  as  president  of  a  military  commission, 
which,  by  its  prompt  punishment  of  fraudulent  contractors,  deserters, 
and  bounty-jumpers,  was  shown  by  a  detailecl  statement  published  in  one 
of  the  Philadelphia  papers  to  have  saved  to  the  Government  more  than 
$3,000,000. 

EAKLY'S  BAID  ON  WASHINGTON. 

July  12, 1864,  Gen.  Doubleday  was  assigned  to  the  command  of  a 
division  composed  of  citizen  clerks  in  the  different  departments  and 
about  1,200  soldiers  on  duty  in  the  forts  the  other  side  of  the  £2astern 
Branch.  The  enemy  were  skirmishing  there  within  sight  of  the  capi- 
tes at  the  time.  The  arrival  of  the  Sixth  Corps  from  the  Army  of  the 
Potomac  drove  them  away. 

MUSTEBEI)  OUT  OP  THE  VOLUNTEER  SEBVICE. 

August  24, 1865,  at  the  close  of  the  war,  Gen.  Doubleday  was  mus- 
tered out  of  the  volunteer  service  and  assumed  his  position  as  lieuten- 
ant-colonel in  the  regular  Army,  which  dated  from  September  20, 1863. 

RAISING  THE  OLD  FLAG  ON  FOBT  SUMTEB. 

April  14, 1865,  Gen.  Doubleday,  in  accordance  with  an  invitation 
from  the  War  Department,  accompanied  the  expedition  to  raise  over 
Fort  Sumter  the  same  old  flag  which  had  floated  there  at  the  begin- 
ning of  the  war. 

THE  OHOLEBA  AT  HABT  ISLAND,  NEW  YOBK. 

On  May  15, 1866,  Gen.  Doubleday  assumed  command  of  the  recruit- 
ing rendezvous  of  his  regiment,  the  Seventeenth  United  States  Infantry, 
at  Hart  Island,  New  York  Harbor.  The  troops  under  him  underwent 
the  severe  ordeal  of  a  cholera  epidemic,  which  proved  to  be  very  de- 
stractive. 
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AfiSUMBS  COMMAlfD  AT  QAJLYESTOlfy  TBX. 

On  the  15th  May,  1866,  Oen.  Donbkday  assumed  cominand  of  Hie 
post  of  Galyeston,  Tex.,  he  havisg  been  ordered  there  Septemb^  22, 
1866. 

COLOITBL  THntTT-PIFTH  UiaTBD  STATES  INPAWTBY. 

September  15, 1867,  Oen.  Doubleday  was  appointed  cidonel  of  the 
Thirty-fifth  United  States  Infantry. 

THE  YELLOW  FEVER  AT  GALVESTON. 

In  September,  1867,  the  yellow  fever  broke  out  with  great  violence 
at  CMiveston.  Oen.  Oriffin,  the  commander  of  the  department,  died 
of  it.  Oen.  Dombleday  was  taken  sick,  but  recovered.  Being  too  weak 
to  do  duty  he  was  directed  to  proceed  to  New  York  in  compuiy  witfc 
some  of  the  bereaved  ofBcers'  family. 

MEMBER  OF  A  BETIBINa  BOABB. 

In  1868  he  was  detailed  as  a  member  of  a  retiring  board  in  New 
York  Gity,  which  acted  on  the  cases  of  Cten.  Joseph  Hooker  and  othera. 

UNASSIGNED. 

March  15, 1869,  he  was  temporarily  unassigned  in  the  general  reor- 
ganization of  the  Army. 


On  April  26, 1869,  Oen.  Doubleday  was  directed  to  take  charge  of 
the  recruiting  service  on  the  Pacific  coast,  his  headquarters  being  at 
San  Francisco,  Gal. 

COLONEL  OF  THE  TWENTY-FOITBTH   ITNITED  STATES   INFANTBY. 

In  the  reorganization  of  the  Army  he  was  assigned  to  the  colonelcy 
of  the  Twenty-fourth  United  States  Infantry,  whose  headquarters  was 
at  Fort  McKavett,  Tex.  He  was  on  duty  there,  defending  the  frontier 
against  Indian  incursions,  until  the  summer  of  1872,  when  he  was 
ordered  to  proceed  with  his  regiment  to  Brownsville,  Tex.,  to  relieve 
the  Tenth  Infantry.  There  he  did  much  to  tranquillize  the  frontier 
and  allay  the  national  enemities  which  had  been  engendered  by  design- 
ing people  on  both  sides  of  the  line. 

BETIBES  FBOM  ACTIVE  SEBVIOE. 

On  his  way  to  Brownsville,  while  crossing  the  sand  desert  beyond 
Corpus  Christi,  Gen.  Doubleday  was  stung  in  the  night  by  some  ven- 
omous reptile.  His  health  was  seriously  impaired,  and  as  he  had 
been  more  than  thirty  years  in  service,  he  applied  to  be  retired.  He 
was  oftered  an  indefinite  sick  leave,  but  as  he  could  not  reconcile  him- 
self to  reeeive  frdl  pay  without  rendering  any  equivalent,  he  preferred 
to  retire.    He  did  so  December  11, 1873,  on  the  lineal  rank  of  c<donel. 
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BBEVBTS. 

Besides  the  minor  brevets  stated,  he  was  brevetted  both  a  brigadier- 
general  and  a  ms^or-general  in  the  regular  Army  to  date  from  March 
13, 1865,  his  rank  in  the  volonteer  service  having  been  that  of  a  ftill 
major-general. 

Your  committee  therefore  recommend  that  the  bill  be  amended  as 
follows :  By  striking  out  the  words  '^  one  hundred  ^  in  line  7,  and  insert- 
ing in  lieu  thereof  the  word  ^^ fifty;''  and  that  the  bill  do  pass  as 
amended* 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


52d  Oongbbss,  )  SENATE.  (  Ebpo&t 

2d  Seimn.     ]  \  ISo.  1271. 


DT  THE  SENATE  OP  THE  TUnTED  STATEa 


FxbbuabtS,  1898.— Ordeied  to  be  printed. 


Mr.  MrroHBLL,  from  the  Oommittee  on  OlaimSy  submitted  the  following 

EEPOBT: 

[To  aocompany  H.  B.  6604.] 

The  Committee  on  Glaims,  to  whom  was  referred  the  bill  (H.  B.  6504) 
entitled  ^^  An  act  to  permit  the  withdrawal  of  certain  papers  and  the 
signing  of  certain  receipts  by  John  Finn  or  his  attorney,"  having  had 
the  same  under  consideration,  beg,  resj^eotftilly,  to  submit  the  following 
rei>ort: 

The  facts  in  reference  to  this  claim  are  substantially  set  out  in  the 
letter  from  the  Third  Auditor  of  the  Treasury,  in  House  Beport  No. 
2024,  first  session,  Fifty-second  Congress,  accompanying  the  pending 
bill. 

Your  committee,  however,  believe  the  bill  should  be  amended  as  fol- 
lows, and  with  such  amendment,  recommend  its  passage: 

Strike  out  aU  after  the  words  ^^thirty-three,"  in  line  6,  page  1,  and 
insert  in  lieu  thereof  the  following: 

Papers  paiporting  to  be  quartermaster's  Tonchers  heretofore  deposited  by  him  in 
the  office  of  the  Qnartermaster-General,  and  by  that  officer  referred  to  the  Third 
Auditor  of  the  Treasury,  and  aggregating  the  snm  of  seven  thousand  and  sixty-six 
doUars  and  sixty-four  cents,  which  vouchers  are  unsigned  bv  the  payees;  and  the  re- 
ceipt by  said  John  Finn,  filed  with  the  Third  Auditor  for  tne  same,  shaU  be  taken 
and  deemed  sufficient  to  authorize  the  deUvery  thereof  to  him  of  said  aUeged 
vouchers  by  the  Third  Auditor. 

Amend  the  title  by  striking  out  the  words  ^<  or  his  attorney." 

O 
S.  Rep. 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


52d  GoNaBBSS, )  SEFATB.  C  Bspobt 
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DT  THE  SENATE  OP  THE  UITITED  STATED 


Fbbbuabt  S,  1888.— Ordered  to  be  printed. 


Mr.  MoMiLLANy  from  fhe  Oommittee  on  the  District  of  Oolnmbia,  sub- 

mitted  the  following 

REPORT: 

[To  acoompany  H.  B.  8815] 

The  Oommittee  on  the  District  of  Oolombia,  to  whom  was  referred 
bill  (H.  B.  8815)  to  extend  North  Gapitol  street  to  the  Soldiers'  Home, 
having  considered  the  same,  report  in  favor  of  the  passage  of  the  bilL 

The  reasons  for  opening  this  street  are  given  in  the  report  on  the 
Senate  bill  (S.  2637)  covering  the  same  subject,  as  follows: 

North  Capitol  street  when  opened  will  be  the  finest  and  most  direct  thoroughfare 
from  the  Capitol  and  vloinity  to  the  Soldiers'  Home.  The  street  has  been  opened  as 
iur  as  T  street,  and,  agftin,  from  the  Soldiers'  Home  south  to  the  lands  of  tne  Pros- 
pect HiU  Cemetery.  The  northern  portion  of  the  opening  has  been  made  by  means 
of  a  gift  of  the  necessary  lands.  Only  '^wo  parcels  of  ground  now  block  the  exten- 
sion. Of  these,  the  title  to  the  lands  of  Annie  E.  Barbour  is  now  before  the  courts 
and  only  condemnation  proceedinss  can  affect  a  passage  through  them.  The  ceme- 
tery lands  also  must  be  condemned,  and  to  such  proceedings  no  objection  has  been 
raised. 

The  amount  of  land  to  be  condemned  is  about  250,000  square  feet,  and  the  com- 
mittee recommend  that  the  amount  appropriated  be  reduced  to  $10,000.  The  sum 
of  1  cent  a  square  foot  has  been  awarled  recently  in  case  of  two  condemnations  in 
that  immediate  vicinity,  and  those  awards  include  the  rebuilding  of  fences  on  line 
of  the  new  street.  As  the  adjacent  property  will  be  greatly  benefited  by  the  open- 
ing of  this  street  the  committee  think  it  should  be  assessea  with  half  the  cost,  and 
have  recommended  that  the  bill  be  amended  accordingly.  The  expense  to  the  Gk)v- 
emment  and  the  Dsstrict  is  $5,000,  or  $2,500  to  each. 

Since  the  bill  was  reported  to  the  Senate  the  persons  interested  in 
the  cemetery  have  submitted  the  following  paper: 

Washinqton,  D.  C,  June  IS,  1892. 
Dbab  Sir:  In  compliance  with  your  request  of  23d  of  May,  1892,  to  hear  from 
the  board  of  directors  of  the  Prospect  Hill  Cemetery  in  reeard  to  the  projected  ex- 
tension of  North  Capitol  street  through  said  cemeterv,  we  have  the  honor  to  inform 
50U  of  the  foUowlng  resolution  unanimously  passed  in  our  regular  meeting,  dated 
une3,1892: 

(1)  That  we  will  yield  only  when  compelled  to  do  so,  "by  due  process  of  law." 

(2)  That  in  this  event  we  will  have  to  insist  upon  a  "Just  compensation,''  which 
in  our  case  would  mean  at  this  time,  not  less  than  50  cents  for  the  square  foot,  our 
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legnlar  piioe  «!  present,  besides  the  expense  for  erecting  two  solid  walla  along 
Noarth  Oi^tol  street,  and  for  the  remoyal  of  twenty-six  or  more  bodies. 
y«7  XMpeetfdlly, 

Thx  Boabd  ov  Dibbctoba  ov  Pbospkot  Hill  Csmetket. 

Chas.  Scunxidkb, 

Frmiimt. 

liBOHH.  ECKEBTy 

OTorefjrjf. 
Gborob  Waqnbb. 
August  Sghmbdtib. 
j.  a.  gbib8baubb. 
Jomr  F.  Atzbl. 
Thbodob  Plttt. 
Wm .  Lu  Eltbbioh. 
Hon.  Jambs  MoMn.LATf, 

UniUd  Siatm  8maU,  Ckakman  CommUtee  on  ike  DUtriet  tf  CoIuwMa. 

It  is  the  opinion  of  the  committee  thattiie  bill  as  it  passed  the  House 
adequately  protects  all  private  parijes^  and  there  seems  to  be  no  good 
reason  for  forther  delay  in  extending  one  of  the  main  fhoroughfiEkres  of 
the  city. 
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Fbbbuaby  By  1898.— Ordered  to  be  printed* 


Mr.  3£Ain)BBS0N^  from  the  Oommittee  on  Piinting,  submitted  the  ftl* 

lowing 

REPORT: 

[To  Moompany  Senate  oononirent  resolution  to  print  10.000  ezte»  ooplee  of  the  re- 
ports 01  the  Smithtonian  Institation  and  of  the  National  Moaenm  for  the  year 
ending  Jane  30. 1892,  in  two  octavo  Yolnmes.  1,000  for  the  Senate,  2.000  for  the 
House,  and  5,000  for  the  Smithsonian  Institution,  and  2,000  fior  tne  National 
Museum.] 

The  Committee  on  Printing,  to  whom  was  referred  the  above  cononr- 
rent  resolution,  havine  considered  the  same,  report  it  back  with  the 
recommendation  that  it  do  pass. 

The  provisions  of  the  resolutions  rejecting  the  number  to  be  printed 
and  distribution  conform  to  Senate  bin  1649,  providing  for  the  public 
printing  and  binding  and  the  distribution  of  public  documentSi  now  in 
conference  committee. 

The  cost  of  the  printing  and  binding  will  be  $18|000, 
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Fbbruart  8,  1883.— Otdered  to  be  printed. 


Mr.  MiiiDBBSOHy  from  the  Oommittee  on  PrintiBg,  submitted  tbe  fid- 
lowing 

REPORT: 

[To  Mcompany  House  ooncurrent  resolntion  authorizing  the  printing  of  6,000 
oopiei  of  House  Bei>ort  No.  2809.  on  the  sweating  system,  of  which  2,000  shall  be 
t6t  nse  of  the  Senate  and  4,000  lor  use  of  the  House.] 

The  Oommittee  on  Printing,  to  whom  was  referred  the  above  con- 
current resolution,  having  considered  the  same,  report  it  ba^  with  the 
recommendation  that  it  do  pass.  This  report  was  made  by  the  Com- 
mittee on  Manufactures,  and  was  ordered  to  be  printed  as  a  document 
January  20, 1893.    It  comprises  269  octavo  pages. 

The  cost  of  the  printing  will  be  $1,437. 
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FxBRUABT  9, 1893.— Ordered  to  be  printed. 


Mr.  PXTTiaBBW,  from  the  Oommittee  on  Indian  Affairs,  mibiiiitted  the 

following 

REPORT: 

[To  aooompuiy  8.  8392.] 

The  Oommittee  on  Indian  Affairs  have  had  under  oonsideratlon  Sen- 
ate bill  3392  and  report  the  same  back  without  amendment  and  recom* 
mend  that  the  bill  do  pass. 

The  purpose  of  this  bill  is  to  ratify  and  confirm  an  agreement  made 
between  the  Sioux  Indians,  residing  on  the  Bosebud  Eeservation,  and  a 
majority  of  the  Lower  Brule  Sioux  Indians,  also  residing  on  tiie  Bosebud 
Beservation,  but  who  have  a  reservation  set  apart  for  them  about  100 
miles  fhrther  up  the  Missouri  Biver,  in  the  State  of  South  Dakota. 
The  Lower  Btv16  Indians  havealways  resided  ui>on  theBosebud  Beser- 
vation  and  refuse  to  remove  to  the  reservation  set  apart  for  them  by  tiie 
Cbvemment.  The  Bosebud  Indians  are  now  willing  to  allow  them  to 
become  incorporated  m  their  tribe  and  to  reside  i>ermanent]y  with  them 
on  condition  that  the  interest  of  the  Lower  Brul6  Sioux  who  join  the 
Bosebud  tribe  in  the  Lower  Brul^  Beservation  shall  be  conveyed  to  and 
held  for  the  benefit  of  the  Bosebud  Indians.  A  portion  of  the  Lower 
Brul^  Sioux  are  now  residing  upon  the  reservation  set  apart  for  theni^ 
and  it  is  the  purpose  of  this  legislation  to  allow  them  to  remain  there 
and  to  retain  such  portion  of  said  reservation  as  their  property  as  would 
rightfully  belong  to  them  in  proportion  to  their  number. 

A  copy  of  the  agreement  made  between  the  Bosebud  and  Lower  Brul6 
Indians  and  accompanying  papers  are  hereto  attached  and  made  a  part 
of  this  report 


Depabtuxnt  op  thb  Intbrior, 

Vra$hington,  July  16, 1899. 

SnK!  IbftTe  tbe  honor  to  acknowledee  the  receipt  of  letter  of  9th  iBstant  firom 
Hon.  B.  F.  Pettiffrew  and  accompanying  bill  (S.  3392)  "to  ratify  and  confirm  an 
agreement  enterea  Into  in  March,  1892,  between  the  Indians  of  the  Rosebnd  Agency 
and  certain  Indians  of  the  Lower  Bml^  Agency,  both  in  South  Dakota,  and  for  other 
purposes.'' 

In  response  thereto  I  transmit  herewith  copy  of  a  communication  of  15th  instant 
firom  the  Commissioner  of  Indian  Affairs,  to  whom  the  matter  was  referred. 

The  Commissioner's  letter  sets  out  his  reasons,  which  are  fiivorable  to  the  proposed 
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legidAtion,  snd  h»  sabmitB  a  dzaft  of  a  bill  irhioh  he  thinks  will  bettor  meet  the 


The  ZDAtter  la  preeented  for  such  action  as  Congress  may  deem  proper. 
▲  retnm  of  the  oridnal  papers  herewith  transmitted  is  respectfully  requested. 
Very  respeotAmy, 

J.  W.  Noble, 

Seeretary. 
Ohatbman  GoMifiTm  oir  Indian  Apfaibs. 

United  8tate$  Senate. 


Dbpartmbnt  ov  thb  Intsriob, 

Office  of  Indian  Affaibs, 

Wiuhingian,  July  15, 189B. 

Sib:  I  haTia  tha  honor  to  aoknowledge  the  reoeipt,  by  Department  referenoe  the 
11th  inttanty  for  report,  of  a  oommnnication  from  Hon.  B.  F.  Pettifl^w,  United 
States  Senate,  inclosing  Senate  bill  No.  3882,  present  Congress,  ''to  ratii^  and  con- 
flzm  aa  agreconent  entered  into  in  March,  18S&,  between  me  Indians  of  the  Boeebud 
Agency  and  certain  Indians  of  the  Lo^er  Broltf  Agency,  both  in  Sooth  Dalcota,  and 
fbr  other  purposes,^  and  requesting  that  the  Senate  Committee  on  Indian  Affalis  be 
adTlsed  aa  to  the  adyisabilily  of  passing  tiiis  bill  and  famished  with  any  documents 
in  the  possession  of  this  Department  bearing  upon  the  subject. 

In  reply  I  have  the  honor  to  state  that  the  agreement  which  this  bill  proposes  to 
ratify  and  confinn  is  an  agreement,  made  in  March  last,  by  and  between  the  Boee- 
bud Agency  Indiuis  and  a  portion  (minority)  of  the  Lower  Brul^  Indians  in  South 
Dakota,  under  authority  contained  in  a  clause  in  the  Indian  appropriation  act  ap- 
proved March  8, 1891  (26  Stats»  pp.  1009, 1010),  whereby  the  Bosebud  Indians  agreed 
to  allow  those  of  the  Lower  lirul^  Indians  who  desire  to  do  so  to  settle  uixm  their 
(the  Bosebud)  resenration,  with  all  rights  and  priyileges  of  the  Bosebud  Indiana 
on  condition  that  the  Lower  Brul^  Indians  should  cede  to  the  Bosebud  Indians  all 
their  right,  title,  and  interest  in  and  to  any  lands  to  which  they  would  be  entitled 
oil  their  own  reserre,  the  Indiuis  so  transferred  not  to  share  in  the  proceeds  of  tiie 
sale  of  the  lands  so  ceded  by  the  Lower  Brul^  Indians,  and  which  agreement  was 
submitted  to  the  Lower  Brnltf  Indians  for  their  acceptance  or  rejection  by  Agent 
Dixon,  of  the  Crow  Creek  and  Lower  Bml^  Agency,  and  Special  Allotting  Agent 
McEean,  under  instructions  from  this  office  dat^  April  22, 1892. 

The  agreement  or  proposition  of  the  Bosebud  Indians  was  as  fallows : 

^'Ilie  Indians  of  the  Bosebud  Asency,  S.  Dak.,  represented  by  their  delegates, 
agree  to  accept  such  of  tbe  Lower  Brule  Indians  as  majr  desire  to  come  onto  their 
(we  Bosebud)  reservation,  to  become  incorporated  with  the  Bosebud  Indians,  and 
entitled  to  all  the  rights  and  privileges  of  Bosebud  Indians,  on  condition  that — 

''The  Lower  Brule  Indians  cede  to  the  Bosebud  Indians  all  their  right,  title,  and 
interest  in  any  lands  to  which  they  may  be  entitled  on  their  own  reserve,  and  agree 
that  no  part  of  the  proceeds  of  such  lands,  if  sold,  is  to  accrue  to  them,  but  to  be 
wholly  lor  the  Bosebud  Indians,  their  heirs  and  assigns. 

''This  proposition,  if  not  accepted  before  June  SO,  1892,  to  be  null  and  Toid.'' 

As  stated  in  my  report  to  you  of  June  27, 1892,  the  instructions  to  Agento  Dixon 
and  McEean  required  that  the  consent  of  tliree-fourths  of  the  adult  male  Tniiiiwta 
occupying  or  interested  in  the  Lower  Brul6  Beservation  should  be  obteined. 

With  that  report  I  transmitted  for  your  information  the  J  oint  report  of  Agento  Dixon 
and  McEean.  showing  that  the  Lower  Brul^  Indians^  havinghad  tne  matter  submitted 
to  them,  fiailed  to  give  their  consent  to  the  propositions  mMe  by  the  Bosebud  Indiaos 
by  a  three-fourths  Tote,  as  required. 

The  agents  reported  that  althouffh  great  effort  was  made  by  those  of  the  Indians 
who  desired  to  remove  to  the  Bosebud  Beservation  to  secure  the  acceptance  of  the 
Bosebud  agreement  by  a  three-fourths  vote  of  the  Lower  Brnl^,  and  every  opportn- 
nity  afforded  them  for  so  doing,  thev  were  unable  to  obtain  the  required  three-fourths, 
the  Toto  standing  163  out  of  a  total  of  291  male  adults  on  the  census  rolls,  or  55  less 
than  the  number  required  (218i).  Counting  four  others  whose  names  were  not  on 
the  census  rolls  and  who  claimed  the  right  to  vote,  and  one  reported  on  the  census 
rolls  as  "transferred,''  the  number  voting  for  acceptance  was  168,  or  50  less  than 
three-fourths,  and  by  counting  alleged  absentees  supposed  to  be  favorable  to  accept- 
ance, the  vote  was  still  31  less  than  the  required  three-fourths. 

For  the  more  complete  information  of  the  Senate  committee,  I  transmit  herewith 
a  copy  of  the  instructions  given  to  the  agents  in  laying  the  matter  before  the  Lower 
Brui(6  Indians,  dated  April  22,  1892 ;  also  copy  of  my  report  to  the  Department,  dated 
June  27,  1892,  transmitting  the  Joint  report  of  said  agents,  showing  tlie  action  of  the 
Lower  Brul^  Indians  upon  the  question  of  accepting  the  Bosebud  agreement  and  the 
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council  proceedings  of  the  Lower  Bml^;  also  copy  of  yonr  repiv,  addressed  to  me, 
dated  June  29, 1892,  and  copy  of  my  letter  to  Agents  Dixon  and  McKean,  dated  July 
1,  1892,  and  to  Agent  Wright,  dated  Jnly  2, 1^,  instructing  them,  in  effect,  that 
inasmuch  as  the  Lower  Bml^  Indians  had  fedled  to  give  their  consent  to  the  agree- 
ment by  a  three-fourths  vote,  their  action  must  be  held  to  be  a  rejection  on  their  part 
of  the  propositions  agreed  upon  and  submitted  hj  the  Rosebud  Indians,  and  that  the 
Rosebud  agreement  must  be  regarded  as  null  and  Toid. 

I  also  transmit  the  original  Rosebud  agreement  and  the  ori^na^  Joint  report  of 
Agents  Dixon  and  McKean,  and  the  council  proceedings  of  the  Lower  Brul^  In* 
dians,  attached  to  which  is  a  list  of  542  names  (their  own  signatures)  of  those  of 
of  the  Lower  Brul^  who  desire  to  remove  to  the  Rosebud  Reservation  under  the 
Rosebud  agreement,  being  more  than  a  majority  of  the  entire  tribe. 

It  is  found  impossible  to  copy  these  last-mentioned  papers  in  the  limited  time  this 
office  has  to  report  upon  the  pending  bill,  and  therefore  I  have  concluded  to  transmit 
the  originals,  with  the  earnest  request  that  they  may  be  carefully  preserved  and 
returned  to  the  files  of  this  office  when  the  Senate  committee  shall  nave  finished 
consideration  of  the  subject.    They  are  marked  conspicuously  A  and  B  in  red  ink. 

In  the  consideration  of  this  bill,  the  object  of  which  is  to  ratify  and  confirm  the 
Rosebud  aiareement,  two  important  questions  are  presented : 

First.  Whether  the  cession  or  exchange  of  lands  by  the  Lower  Brul^  Indians,  as 
contemplated  by  the  said  agreement,should  be  regarded  as  a  oeasion  in  the  meaning 
of  the  twelfth  article  of  the  treaty  of  1868  (15  Stats.,639),  which  provides  that  no  trea^ 
for  the  cession  of  any  portion  of  the  reservation  established  thereunder,  which  may 
be  held  in  common,  shall  be  of  any  validity  or  force  as  against  the  Indians  unless 
executed  and  signed  by  "  at  least  three-fourths  of  all  the  adult  male  Indians  occupying 
or  interested  in  the  same.''  (This  provision  is  continued  in  force  by  section  19  of  the 
Sioux  act  of  March  2, 1889,  25  Stats.,  896.) 

Second.  Whether,  having  submitted  the  Rosebud  agreement  to  the  Lower  Brule 
Indians  in  the  manner  indicated,  i.  e,.  with  the  understanding  that  the  consent  of 
three-fourths  of  the  male  adults  woula  be  required  to  make  the  same  binding  upon 
the  Lower  Brules,  and  all  parties  in  interest  (the  Rosebud  Indians  and  the  Lower 
Brule  Indians)  having  since  been  officially  notified  that  by  reason  of  the  failure  of 
the  Lower  Brules  to  accept  and  consent  to  the  a^preement  by  a  three-fourths  vote, 
the  same  would  be  regarded  as  of  noneffect  and  void,  it  would  now  be  fair  and  Just 
to  the  Indians  concerned  to  declare  by  legislative  enactment  that  the  said  agreement 
shall  be  binding  upon  the  parties  thereto,  or  rather  uxK>n  the  two  tribes,  without  con- 
sulting or  refeiring  the  matter  to  them. 

There  can  be  no  doubt  that  a  considerable  majority  of  all  the  Lower  Brule  Indians 
desire  to  accept  the  propositions  of  the  Roeebnd  Agency  Indians  and  settle  on  the 
Rosebud  Reservation.  Many  of  them  have  been  living  for  ten  or  fifteen  years  on 
the  Rosebud  Reservation,  and  the  records  show  that  during  the  negotiations  which 
resulted  in  the  acceptance  by  the  Sioux  Nation  of  the  Sioux  act  of  March  2, 1889, 
the  Lower  Brules  urged  in  the  strongest  manner  that  they  might  be  permitted  to 
retain  their  homes  on  White  River.  The  commission,  of  which  Hon.  Charles 
Foster  was  chairman,  reported  '*  that  a  large  number,  probably  most  of  the  Lower 
Brule  Indians,  live  on  VHiite  River,  and  are  anxious  to  receive  allotments  there." 
They  did  not  say  that  they  lived  south  of  the  river  on  the  Rosebud  Reservation,  and 
I  do  not  find  that  they  made  any  promisee  to  the  Indians  looking  to  their  settlement 
south  of  the  river,  but  the  Indians  insisted  in  their  talks  with  the  late  Pearce  com- 
mission that  Three  Stars  (Gen.  Crook)  did  make  such  promises  to  them  (see  Senate 
Ex.  Doc.  No.  58,  Fifty-second  Congress,  iirst  session,  p.  102  0t  ieq.),  and  the  Lower 
Brules  have  never  abandoned  their  desire  and  hope  to  he  allowed  to  make  settlement 
south  of  White  River  on  the  Rosebud  Reservation. 

I  think  I  have  set  forth  thus  fully  and  clearly  this  entire  matter,  and  the  question 
now  to  be  determined  is  whether  tne  bill  under  consideration  should  or  should  not 
become  a  law ;  that  is,  whether  tiie  agreement  above  referred  to  should  be  confirmed 
and  carried  into  effect. 

With  reference  to  the  first  question  raised,  namely,  whether  this  is  a  cession  of 
land  in  the  sense  in  which  that  word  is  used  in  the  treaty  of  18^,  I  am  still  unde- 
cided. I  am,  however,  as  I  have  before  stated,  strongly  inclined  to  think  that  it  is 
not ;  that  the  cession  contemplated  by  the  treaty  was  a  cession  of  Indian  lands  to 
the  Government,  whereas  this,  it  seems  to  me,  is  in  the  nature  of  a  readji^tment  of 
boundaries,  or,  if  you  will,  it  is  an  exchange  of  a  part  of  the  lands  now  held  in  com- 
mon by  the  Lower  Brul^  Indians  for  rights  and  privileges  accorded  to  those  who 
have  right  to  it  on  the  Rosebud  Reservation. 

I,  however,  am  willing  to  leave  this  question  to  be  determined  by  Congress.  If 
Congress,  by  the  passage  of  this  bill,  decides  that  it  is  not  a  cession  in  the  sense  of 
that  word,  as  used  in  the  treaty  of  1868,  that  would  seem  to  be  a  determination  of 
the  question. 

Second.  I  now  come  to  the  moral  question  involved,  namely,  whether  it  is  Just  to 
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the  Lower  6ml<^  Indians  to  make  this  change  without  the  oonsent  of  three-fourths  of 
their  male  adnlts,  especially  as  the  matter  nas  been  submitted  to  them,  an  d  while 
receiNing:  the  vote  of  a  mf^orit;^  it  did  not  receive  the  vote  of  three-fourths. 

I  certainly  would  be  unwilling  to  sanction  any  act  which  could  be  Justly  charge- 
able with  a  lack  of  good  faith  on  the  part  of  the  United  States  Government  in  d^« 
ing  with  these  people,  and  I  have  no  aisposition  whatever  to  argue  the  case  from  any 
other  purpose  tnan  to  bring  out  fully  its  merits.  I  think,  however,  that  we  may  be 
belpea  to  a  conclusion  in  the  matter  by  the  following  considerations: 

(1)  The  proposition  for  this  exchange  comes  from  those  Indians  personally  and 
deeply  interested,  and  not,  so  far  as  I  know,  from  any  outside  parties.  It  appears 
that  at  least  thirty  families  of  the  Lower  Brul^  Indians  have  for  a  long  time  resided 
south  of  White  River  on  what  was  then  a  part  of  the  Great  Sioux  Reservation,  but 
which  is  now  a  part  of  the  diminished  reservation  belonging  to  the  Rosebud  Indians. 

It  seems,  also,  that  these  people  have,  from  the  beginning  of  negotiations  for  the 
cession  of  a  nart  of  the  Sioux  reservation  to  the  United  States,  insisted  that  although 
they  were  classed  as  Lower  BmU  Indians  they  desired  to  be  allowed  to  retain  their 
homes  and  become  incorporated  with  the  Rosebud  Indians.  Their  friends  and  others 
for  various  considerations,  with  all  of  which,  however,  I  am  not  acquainted,  instead 
of  taking  lands  on  the  ceded  portion  or  instead  of  taking  their  allotments  on  the  di- 
minished reservation  with  the  Lower  Brul^  Indians,  desire  to  locate  south  of  White 
River,  on  the  Rosebud  Reservation. 

This  whole  movement  originates  with  them,  has  been  persistently  urged  by  them, 
and  whatever  the  office  has  done  and  whatever  I  now  recommend  is  dictated  by  the 
simple  desire  to  meet  their  expectations  and  promote  their  peace  and  their  wel&re. 

It  this  bill  becomes  a  law  those  people  whose  names  are  attached  to  the  accept- 
ance of  the  agreement  and  who  have  therebyexpressed  an  earnest  desire  to  make 
their  homes  with  the  Rosebud  people  south  of  White  River  would  be  accommodated, 
and,  so  far  as  I  know,  their  interests  would  be  in  nowise  unfavorablv  affected.  By 
this  exchange  thev  would  become  incorporated  with  the  Rosebud  Indians  and  share 
with  them  in  all  their  possessions  of  land  and  annuities,  except  that  they  would  not 
become  partakers  of  the  benefits  of  the  fund  arising  from  the  sale  of  the  land  which 
they  relinquish  on  the  Lower  Brul6  reservation.  This  is  to  be  turned  over  to  the 
Rosebud  Indians. 

(2)  It  will  be  observed  that  this  movement,  which  may  be  called  a  secession 
from  the  Lower  Brul^  Indians,  is  not  only  sanctioned  but  urged  by  a  minority  of 
those  peonle.  While  they  do  not  constitute  three-fourths  of  the  male  adults,  they  do 
constitute  a  very  clear  majority,  and  while  the  wishes  of  three-fourths  should  be  re- 
garded, provided  that  that  is  distinctly  and  clearly  incumbent  upon  the  Government 
by  any  article  of  the  treaty,  the  wishes  of  the  me^orlty  ought  to  control  with  them 
as  it  does  with  us  in  all  matters  affecting  their  welfare,  un&es  there  should  be  some 
strong  reason  to  the  contrary. 

(3)  So  far  as  I  can  now  see,  there  are  no  g^eneral  considerations  which  have  any 
eonsiderable  weight  which  can  be  urged  against  this  change  except  one,  and  that  is 
the  question  of  the  massing  of  Indians  upon  th^  Rosebud  Reservation.  The  number 
of  Rosebud  Indians  is  very  large,  and  on  general  principles  I  would  prefer  that  it 

hould  not  be  increased,  but  rather  diminished.  The  policv  of  the  Government  is 
towards  the  scattering  of  the  Indians  and  the  induciuj^  of  them  to  take  np  their 
allotments  where  they  will  be  surrounded  by  or  brought  in  close  contact  with  white 
people.  This  movement  looks  rather  towards  a  consolidation  of  the  Indians,  and  in 
so  far  does  not  meet  my  approval,  and  I  have  used  whatever  influence  I  could  to 
prevent  its  consummation,  hoping  that  the  Indians  would  take  their  lands  on  the 
ceded  portion  or  on  the  Lower  Brul^  Reservation. 

On  tne  other  hand,  it  must  be  admitted  that  a  eonsiderable  number  of  the  Rosebud 
Indians  have  been  transferred  to  Pine  Ridge,  and  that  the  Rosebud  Reservation 
covers  a  very  large  tract  of  land,  and  that  it  will  by  no  means  be  crowded;  and 
frirther,  after  those  who  are  now  there  and  all  of  those  who  propose  to  Join  them 
from  the  Lower  Brul^  shall  have  taken  the  fullest  amount  of  land  allowed  them  by 
the  act  of  1889,  there  will  still  probably  remain  a  very  considerable  surplus  subject 
to  negotiation  in  the  future ;  so  that  I  have  been  disposed  to  waive  this  objection 
and  to  concede  that  the  arguments  in  favor  of  the  change,  which  I  have  stated  above, 
are  of  greater  weight. 

(4)  The  Rosebud  Indians  themselves,  as  is  shown  hv  the  above  history,  flavor  the 
move,  and,  so  far  as  I  can  see,  they  will  in  nowise  suffer  bv  its  consummation. 

(5)  The  only  point  now  remaining  that  occurs  to  me  as  having  any  special  signifi- 
cance in  the  argument  is  whether  this  is  a  violation  of  the  rights  of  the  minority  of 
the  Lower  Bru^  Indians.  They  have  insisted  that  there  would  be  no  modification 
of  their  reservation^  such  as  is  proposed  in  this  agreement,  without  the  consent  o( 
three-fourths  of  their  male  adults,  and  they  have  proceeded  upon  that  supposition. 
This  bill  proposes  to  consummate  the  change  on  the  recjuest  of  the  mi^ori^  and  not 
of  the  three-fourths,  and  I  suppose  from  the  information  that  I  have  that  the  mi- 
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Bority  wiJl  complain  provided  this  is  done.  I  do  not,  however,  see  that  they  have 
any  Jnst  cause  of  complaint  other  than  to  say  that  they  have  nnderstood  that  no 
snch  change  would  be  made  without  the  consent  of  three-fouxtha. 

When  the  treaty  of  1868  was  signed  it  was  agreed  that  there  would  1m  no  eession 
of  their  lands  without  a  vote  of  three-fourths  of  the  male  adults.  I  have  already 
indicated  that  in  my  opinion  probably  the  cession  contemplated  was  that  of  arelin^ 
quishment  of  their  title  to  land  to  the  Government  and  not  its  transfer  to  another 
}K>rtion  of  the  same  tribe. 

It  should  be.  In  this  connection,  especially  remembered  also  that  at  that  time  the 
policy  of  allotting  lands  to  Indians  m  severalty,  and  thus  oi  breaking  up  tiie  tribe 
and  destroying  the  reservation,  was  not  in  voeue  nor  in  contemplation. 

By  the  severalty  law  of  1887  it  is  provided  that  these  lands  may  be  allotted  to  the 
Indians  in  severalty,  and  that  they,  accepting  their  lands^thereby  become  citizens 
of  the  United  States.  The  tribal  relation  ceases  to  exist.  The  agency  system  passes 
away.  They  take  their  places  as  any  other  class  of  citizens,  entitled  to  move  from 
one  part  of  the  country  to  another  at  will,  without  any  restriction  whatever  being 
laid  upon  them  by  the  Indian  office  or  by  any  rules  and  regulations  pertaining  to 
Indian  affairs. 

If^  therefore,  all  the  Lower  Brul6  Indians  should  accept  of  their  allotments,  either 
on  tne  ceded  portion  or  on  the  diminished  Lower  Brul6  Reservation,  and  thereby  be- 
come citizens  of  the  United  States,  the  majority  who  now  i>etition  to  be  allowed  to 
make  their  permanent  home  at  the  Rosebud  Reservation  would  undoubtedly  have 
the  right  to  change  their  location  and  could  do  it  without,  in  any  degree,  inter- 
fering with  the  rights  or  doing  in  any  wise  any  injustice  to  the  minority  whom 
they  would  leave  behind:  so  that  if  this  bill  becomes  a  law  and  this  majority  is 
allowed  to  make  this  exchange  now,  and  to  retain  their  homes  south  of  the  White 
River,  if  they  are  already  there,  or  to  remove  south  before  they  shall  have  taken 
their  allotments  and  ma4k)  any  improvements,  it  will  be  a  |^eat  advant^age  to  them, 
and  will,  so  far  as  I  can  see,  work  no  hardship  and  do  no  injustice  to  those  who  re- 
main behind. 

In  other  words,  while  this  bill  does,  so  far  as  I  can  see,  no  wrong  to  the  minority, 
it  confers  an  inestimable  benefit  upon  the  migority  by  allowing  them  to  make  their 
permanent  homes  where  they  desire  to  do  so,  believing  as  they  do  that  their  peace 
and  prosnerity  will  be  greatly  promoted  by  being  allowed  to  settle  south  of  White 
River  rather  than  being  compelled  to  settle  somewhere  north  of  it,  and  this  cons  id* 
eration  of  the  welfare  and  happiness  of  those  who  are  most  deeply  and  personally 
interested  in  it  is  the  one  and  only  one  that  weighs  with  me  in  inclining  my  mind 
to  favor  the  passage  of  this  bill. 

I  feel  morally  certain  that  these  people  will  never  be  satisfied  until  they  are 
allowed  to  make  their  homes  south  of  White  River,  and  that  if  they  are  compelled 
to  make  their  homes  north  of  it  it  will  always  be  a  subject  of  unrest  among  them, 
and  they  will  surely  feel  that  the  Government  has  dealt  with  them  not  only  narshly 
and  unkindly,  but  that  it  has  not  kept  faith  with  them,  because  many  of  them 
certainly  have  unOerstood  from  the  beginning  of  the  negotiations  that  the  privilege 
of  settling  south  of  White  River  would  be  given  to  them. 

So  that  the  only  question  to  be  determined  here,  so  far  as  I  am  concerned,  is  the 
simple  one,  Is  the  enactment  of  this  bill  into  a  law  under  the  present  circumstancea 
a  want  of  good  faith  t  Is  it  treating  the  minority  of  the  Lower  Brul^  unjustly  t 
While  I  suppose  that  it  would  be  possible  for  tbem  to  make  a  charge  of  bad  faith, 
technically,  against  the  Government,  I  do  not  believe  that  they  could  justly  charge 
it  with  any  want  of  careful  consideration  of  their  interests  and  of  the  interests  of 
all  concerned.  So  that  in  the  broad  scope  of  the  future  welfare  of  all  these  people  I 
am  strongly  inclined  to  the  opinion,  as  at  present  advised,  that  the  enactment  of 
this  bill  into  a  law  is  wise.  1  have,  however,  stated  very  fnlly  the  objection  that 
can  be  raised  to  it  with  the  view  that  it  may  be  fully  considered,  and  if,  in  your 
judgment  or  in  the  judgment  of  Congress,  its  enactment  into  a  law  is  precluded  by 
the  considerations  nere  named — that  is  to  say,  if  it  would  be  regarded  as  an  act  of 
bad  faith — then,  of  course,  it  should  not  be  done. 

In  conclnsion,  I  wish  to  state  that  the  bill  as  it  now  reads  is  indefinite.  It  simply 
ratifies  and  confirms  the  Rosebud  agreement  without  mentioning  the  Lower  Broils, 
except  in  the  preamble. 

I  have,  therefore,  had  prepared  and  herewith  submit  a  draft  of  bill  which  I  think 
will  better  meet  the  case. 

Senator  Pettigrew's  letter  and  accompanying  bill  are  herewith  returned,  and  a 
copy  of  this  report  inclosed. 

Very  respectfully,  your  obedient  servant, 

T.  J.  Morgan, 

ComnUsiioner, 

The  Secrbtart  of  the  Interior. 
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Department  of  the  Interior, 

Office  of  Indian  Affairs, 

Washington,  April  ^,  lS9g, 

Sir:  I  transmit  herewith  a  copy  of  the  proceedings  of  the  council  recently  held  at 
Bosehnd  Agency,  6.  Dak.,  between  delegations  of  the  Lower  Bml^  and  Rosebud  In- 
dians in  regard  to  the  proposed  transfer  of  certain  of  the  Lower  Brol^  Indians  to  the 
Rosebud  Reservation,  to  which  council  you  were  directed  to  proceed  with  the  dele- 
gation of  your  Indians  by  office  telegram  and  letter  of  February  24  last. 

The  council  proceedings  (copy  inclosed,  as  above  stated)  contain  the  proposition 
of  the  council  in  regard  to  the  transfer  and  settlement  of  the  Lower  Bnu^  Indians, 
or  such  of  them  as  desire  to  make  such  removal  and  settlement,  upon  the  Rosebud 
Reservation. 

The  agreement  reached,  briefly,  is  as  follows : 

"  The  Rosebud  Indians  propose  to  allow  the  Lower  Brul^  to  come  onto  their 
reservation  under  the  following  conditions : 

"The  Lower  Bruits  give  the  land  to  which  they  are  entitled  on  their  reserve  and 
give  up  aU  right,  title,  and  interest  in  the  same  to  the  Rosebud  Indians,  and  in  con- 
sideration thereof  become  incorporated  with  the  Rosebud  Indians  and  entitled  to  all 
the  rights  and  privileges  of  such,  except  as  regards  an  interest  in  the  land  relin- 
quished on  the  Lower  Sml^  Reserve,  the  proceeds  of  which,  when  disposed  of^  are 
exclusively  for  the  Rosebud  Indians  and  in  which  the  transferred  Lower  Brule  In- 
dians have  no  interest,  the  Lower  Brulf  s  to  have  to  the  next  census,  June  30,  to  say 
whether  or  not  they  will  accept  this  proposition,  and  all  the  Lower  BruM  who 
desire  to  move,  must  make  up  their  minds  between  now  and  June  30;  no  change 
to  be  made  after  that  date." 

Attached  to  the  council  proceedings  is  the  formal  agreement  signed  by  the  Rose- 
bud delegation.    It  is  as  follows : 

''The  Indians  of  the  Rosebud  Agencv,  S.  Dak.,  represAited  by  their  delegates, 
Effree  to  accept  such  of  the  Lower  Brule  Indians  as  may  desire  to  come  onto  their 
(-uie  Rosebud)  reservation,  to  become  incorporated  with  the  Rosebud  Indians  and 
entitled  to  ail  the  rights  and  privileges  of  the  Rosebud  Indians,  on  condition 
that  the  Lower  Brul^  uidians  cede  to  the  Rosebud  Indians  all  their  right,  title,  and 
interest  in  any  lands  to  which  they  may  be  entitled  on  their  own  reserve,  and  agree 
that  no  part  of  the  proceeds  of  such  lands,  if  sold,  is  to  accrue  to  them,  but  to  be 
wholly  for  the  Rosebud  Indians,  their  heirs  and  assigns. 

"  This  proposition,  if  not  accepted  before  June  30,  1892,  to  be  null  and  void," 

(The  agreement  is  signed,  by  mark,  by  the  Rosebud  delegation,  21  in  number.) 

You  wul  observe  that  the  agreement  requires  its  acceptance  he/ore  Jun^  SO,  189B, 
by  the  Lower  BruU  Indians  in  order  to  make  it  effective. 

It  must  also  be  accepted  and  signed  by  at  least  three-fourths  of  all  the  adult  nude 
Indians  occupying  or  interested  in  the  Lower  Brul^  Reservation. 

All  the  male  Indians  of  the  age  of  18  years  or  upwards  will  be  allowed  to 
vote  upon  the  question  of  the  acceptance  and  assent.  The  Indians  who  reftise  to 
give  their  assent  to  the  agreement  will  not  be  required  to  signify  their  reftisal  by 
signing  a  separate  instrument  to  that  effect,  but  no  Indian  who  does  not  sign  will 
be  deemed  to  have  assented  to  the  agreement.  Having  a  complete  census  of  all  the 
Indians  occupying  or  interested  in  the  reservation,  it  will  not  be  a  difficult  matter 
to  determine  whether  the  required  three-fourths  have  consented  and  signed. 

You  will,  at  the  earliest  practicable  date,  hold  a  council  with  the  Indians  to  which 
all  the  male  Indians  18  years  of  age  and  upwards  shall  be  invited. 

You  will  take  ^eat  care  to  have  all  that  passes  between  you  and  the  Indians  prop- 
erly and  exactly  interpreted.  The  ag^reement  should  be  carefully  read  and  inter- 
preted and  its  provisions  fully  and  fairly  explained  to  their  satisfactory  understand- 
ing^ and  every  Indian  entitled  to  vote  should  have  the  privilege  of  expressing  in- 
dividually his  opinion  and  wish  in  regard  to  the  acceptance  of  the  agreement. 

There  should  also  be  prepared  a  complete  and  accurate  list  (separate  from  the  in- 
strument of  acceptance)  or  all  persons  who  desire  and  elect  to  remove  to  and  settle 
permanently  on  the  Rosebud  Reservation,  under  the  aforesaid  agreement.  This  list 
should  be  made  up  of  the  signatures  of  the  Indians  themselves ;  that  is  to  say,  the 
Indians  should  sign  their  names  by  mark  or  otherwise,  with  two  witnesses  to  their 
signatures,  in  order  to  show  beyond  question  or  dispute  that  they  desired  and  elected 
to  remove  to  the  Rosebud  Reservation.  Such  a  list  will  serve  the  two-fold  purpose 
of  showing  to  this  office  just  who  are  to  be  formally  transferred  to  the  Rosebud 
Reservation,  and  making  it  a  matter  of  record  that  they  voluntarily  declared  their 
election  to  be  so.  transferred.  Families  should  be  grouped  together  upon  the  list, 
and  the  Indian  and  English  name  given,  with  sex,  relationship,  and  age  in  each  case. 

Every  person  18  years  of  age  or  upwards  will  sign  for  himself  orTierself,  and  heads 
of  families  will  sigii  the  names  of  their  minor  children  for  them.  The  attestation  6i 
the  witnesses  to  tne  Indian  signatures  may  be  placed  at  the  end  of  the  list  with  the 
statement  by  the  witnesses  that  the  attestation  is  to  each  and  all  of  said  signatures. 
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I  have  causM  to  be  transmitted  to  y  oa  160  census  blanks,  form  5-128,  for  nse  in  this 
matter. 

It  is  saggested  that  a  proper  heading  for  the  list  would  be  as  follows : 

''Schedule  of  the  names,  by  their  own  sig^natures,  of  Lower  Bml4  Indians  who 
desire  and  elect  to  remove  to  and  take  lands  in  severalty  upon  the  Rosebud  Reserva- 
tion, S.  Dak.,  under  an  agpreement  of  March ,  1892,  with  the  Rosebud  Indians, 

signed  by  Swift  Bear,  Grood  Voice,  Quick  Bear,  ana  18  other  Rosebud  Agency  Indians 
and  hereto  attached,  said  agreement  having  been  made  under  the  provisions  of  the 
act  of  Congress  approved  ^larch  3,  1891  (26  Stats.,  1009-1010).'' 

Although  you  are  already  familiar  with  the  law  under  which  these  proceedings  are 
being  had,  I  will  quote  it  here  for  your  convenient  reference : 

"  For  this  sum,  or  so  much  thereof  as  may  be  necessary  to  enable  the  Secretary  of 
the  Interior,  by  negotiation,  to  adjust  all  differences  between  the  Indians  on  thel4ne 
Ridge  and  Rosebud  reservations  in  South  Dakota,  in  reference  to  the  boundary  lines 
of  said  reservations,  their  rations,  annuities,  and  interest  in  the  principal  and  inter- 
est of  the  permanent  Aind,  and  to  make  such  an  arrangement  with  the  Indians  draw- 
ing rations  on  the  Rosebud  Reservation  as  will  be  satisfactory  to  them,  by  which 
those  of  the  Lower  Brul^  Indians  who  desire  to  do  so  majr  take  lands  in  severalty 
upon  tiie  Rosebud  Reservation  south  of  the  White  River,  six  thousand  dollars." 

The  signatures  to  the  instrument  of  acceptance  should  be  carefully  spelled  and 
legibly  written  upon  sheets  to  be  attached  to  the  agreement  itself.  Following  that, 
and  attached  thereto,  should  come  the  names  of  those  who  elect  to  settle  upon  the 
Rosebud  Reservation. 

The  whole  matter  must  be  closed  before  June  30,  1892,  and  I  desire  you  to  take 
such  steps  as  will  insure  the  completion  of  all  that  is  required  to  be  done  in  the 
premises  within  the  time  as  limited.  I  desire  you  to  give  carefhl,  painstaking  atten- 
tion to  the  business,  and  should  any  questions  arise  requiring  further  instructions 
you  will  promptly  report  the  fact  to  this  office.  Both  of  the  lists — that  showing 
the  signatures  of  the  Indians  who  accept  the  agreement,  and  that  showing  those 
who  elect  to  remove  to  Rosebud — should  be  made  in  duplicate,  and  one  copy  re- 
tained in  the  files  of  your  office.  The  duplicate  lists  should  be  attached  to  a  copy 
of  the  agreement,  in  order  that  the  papers  retained  at  the  agency  may  be  in  all  re- 
spects like  those  forwarded  to  this  office. 

You  will  please  acknowledge  the  receipt  of  this  letter. 
Very  respectfully, 

T.  J.  Morgan, 

CammissUmer, 
A.  P.  Dixon, 
UniM  Staim  Indian  agent,  Crow  Creek  and  L<noer  BruU  Agency, 

Crow  Creek,  South  Dakota. 


Depabtbunt  of  the  Interior,  Office  of  Indian  Affairs, 

Washington,  June  B7, 18918. 

Sir:  Referring  to  my  communication  of  April  23, 1892,  in  which  I  had  the  honor 
to  advise  you  that  a  formal  arrangement  had  been  made  with  the  Rosebud  Agency 
Indians  whereby  they  agreed  to  allow  as  many  of  the  Lower  Brul^  Indians  as  de- 
sired to  do  so  to  settle  upon  their  (the  Rosebud)  reservation,  with  all  the  rights  and 
privileges  of  the  Rosebud  Indians,  on  condition  that  the  Lower  Brul^  Indians 
should  cede  to  the  Rosebud  Indians  all  their  right,  title,  and  interest  in  and  to  any 
lands  to  which  they  would  be  entitled  on  their  own  reserve,  the  Indians  so  trans- 
ferred not  to  share  m  the  proceeds  of  the  sale  of  the  lands  se  ceded  by  the  Lower 
Bruits;  also  advising  you  that  I  had  transmitted  a  copy  of  the  council  proceedings 
and  agreement  to  Agent  Dixon,  of  the  Crow  Creek  and  Lower  BruU  Agency,  with 
instructions  to  lay  tne  matter  before  the  Lower  Brul^  Indians  for  their  acceptance 
or  rejection,  I  now  have  the  honor  to  transmit  for  your  information  the  joint  report 
of  Agent  Dixon  and  Special  Agent  McKean,  who  was  directed  to  act  with  Agent 
Dixon,  which  shows  that  the  Indians  having  had  the  matter  submitted  to  them  for 
their  action,  failed  to  give  their  consent  to  the  proposition  made  to  them  by  the 
Rosebud  Inoians,  by  a  three-fourths  vote  as  required. 

It  was  required  that  the  consent  of  three-fourths  of  all  the  adult  male  Indians 
occupying  or  interested  in  the  Lower  Brul^  Reservation  should  be  obtained  (see 
Article  Xll  of  the  treaty  of  1868, 15  Stats.,  p.  639) ;  that  all  male  Indians  18  years  of 
age  or  upwards  should  be  invited  to  the  council  and  allowed  to  vote,  and  that  the 
whole  matter  should  be  closed  before  June  30, 1892. 

It  appears  from  the  report  of  the  agents  that  great  effort  was  made  by  those  of 
the  Indians  who  desire  to  remove  to  the  Rosebud  Reservation  to  secure  the  accept- 
ance of  the  Rosebud  agreement  by  a  l^ee-fourths  vote  of  the  Lower  Brulte,  ana  it 
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wonld  seem  that  every  opportunity  wa«  afforded  them  for  doing  so.  Nevertheless, 
they  failed  to  obtain  the  required  three  foorths,  the  vote  standing  163  ont  of  a  total 
of  291  male  adults  on  the  census  rolls,  or  55  less  than  the  number  required  (218i). 
Counting  four  others,  whose  names  were  not  on  the  census  rolls,  but  who  claimed 
the  right  to  vote  and  one  reported  on  the  census  rolls  as  ''transferred/'  the  number 
voting  for  acceptance  was  168,  or  50  less  than  three-fourths.  By  counting  alleged 
absentees  supposed  to  be  favorable  to  acceptance,  the  vote  would  still  be  81  less  tnan 
the  required  three-fourths. 

The  agreement  or  proposition  of  the  Rosebud  Indians,  w^iich  was  submitted  for 
the  acceptance  of  or  rejection  by  the  Lower  Brul^,  is  as  follows: 

''The  Indians  of  the  Rosebud  Agency,  S.  Dak.,  represented  by  their  delegates, 
agree  to  accept  such  of  the  Lower  Brul^  Indians  as  may  desire  to  come  onto  their 
(the  Rosebud^  reservation,  to  become  incorporated  with  the  Rosebud  Indians  and 
entitled  to  all  the  rights  and  privileges  of  Rosebud  Indians  on  condition  that 
the  Lower  Brul^  Indians  cedo  to  the  Rosebud  Indians  all  their  right,  title,  and 
interest  in  any  lands  to  which  they  may  be  entitled  on  their  own  reserve  and  agree 
that  no  part  of  the  proceeds  of  such  lands,  if  sold,  is  to  accrue  to  them,  but  to  be 
wholly  for  the  Rosebud  Indians,  their  heirs  and  assigns. 

**  This  proposition,  if  not  accepted  before  June  30,  1892,  to  be  null  and  void." 

In  view  of  the  fact  that  the  Lower  Brul^  Indians  hold  their  lands  in  common,  no 
division  thereof  or  allotment  in  severalty  having  been  made,  it  was  a  question 
whether  those  of  their  number  who  desired  to  remove  to  the  Rosebud  Reservation 
and  cast  their  fortunes  with  the  Indians  of  that  reservation  could  of  themselves  cede 
and  relinouish  to  the  Rosebud  Indians  any  portion  of  the  Lower  Brul^  Reservation 
without  tne  consent  of  the  tribe  to  be  obtained  in  the  manner  prescribed  in  Article 
xu  of  the  treaty  of  1868,  the  provisions  of  which  were  continued  in  force  by  the  late 
Sioux  act. 

The  six  reservations  of  the  Sioux  Indians  as  at  present  existing  were  established 
and  defined  by  agreement  with  the  Indians,  that  is  to  say,  they  were  set  apart  and 
defined  by  an  act  of  Congress  (approved  March  2, 1889,  25  Stats.,  888)  the  provisions 
of  which  were  accepted  and  consented  to  by  the  different  bands  of  the  Sioux  Nation, 
as  required  by  said  act  and  which  acceptance  and  consent  was  necessary  to  make 
the  same  operative.  Hence  I  say  the  reservations  were  made  by  agreement  with  the 
Indians  and  the  consent  of  three- fourths  of  all  the  male  adults  was  required  to  make 
it  binding.  This  being  the  case  it  certainly  seemed  desirable,  if  not  absolutely 
necessary,  to  obtain  the  consent  of  three-fourths  of  the  Lower  Brul^  adult  males  to 
make  valid  any  cession,  exchange,  or  other  disposition  of  any  of  their  lanos. 

This,  therefore,  was  the  course  pursued  in  submitting  the  Rosebud  agreement  to  the 
Lower  Bruits. 

As  will  be  seen  from  the  report  of  Agents  Dixon  and  McKean  (pp.  5,  6)  the  Indians 
desiring  removal,  acting  upon  advice  m>m  outside  parties,  strenuously  insisted  that 
a  majority  would  suffice,  and  some  declared  they  would  go  to  Rosebud  whether  they 
obtained  three-fourths  or  not. 

Upon  this  point  I  will  add  that  since  the  receipt  of  said  report  by  this  office  two 
telegrams  have  been  received,  as  follows : 

Chamberlain,  S.  Dak.,  June  18, 1898, 
T.  J.  Morgan,  Washington,  D,  C: 

We  are  not  satisfied  with  vote  as  taken  by  MoKean  and  Dixon.  We  protest  against 
it.    If  given  opportunity  can  prove  their  report  false  and  unjust. 

David  Zephier, 
One  to-play-with^ 
Useful  Heart, 
Medicine  Bull. 


Chamberiain,  S.  Dae.,  June  81, 1898. 
Commissioner  Indian  Affairs, 

Waehington,  D,  C; 
Am  informed  by  police  that  Indians  who  signed  acceptance  for  removal  to  Rosebud 
have  gone  contrarvto  mv  orders  that  none  should  remove  until  authorized  by  Com- 
missioner. Am  told  to-day  by  the  leaders  that  they  would  go  whether  authorized  or 
not.  One-third  of  the  police  are  with  them.  Please  direct  Agent  Wright  to  return 
all  Lower  Brul^  found  on  his  reservation  without  passes. 

Dixon,  Agent, 

No  reply  has  as  yet  been  made  to  either  of  the  dispatches. 

Attached  to  the  agent's  report  of  the  action  of  the  Lower  Brulds,  and  separated 
from  the  list  of  those  who  voted  in  favor  of  the  removal,  etc.,  is  a  list,  by  titieir 
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own  signatures  or  marks,  of  all  those  who  desire  to  remoye  to  and  settle  npon  the 
Rosebnd  Reservation.  In  explanation  it  will  be  proper  to  state  that  the  agents  were 
instructed  to  prepare  such  a  list  (in  addition  to  the  list  of  adult  males  voting  in 
favor  of  the  Rosebud  agreement),  the  object  being  to  have  something  of  record  to 
show  just  who  were  to  oe  transferred,  to  the  end  that  they  might  not  be  able  to  dis- 
pute it  hereafter  should  any  of  them  be  so  disposed  to  do.  ft  was  expected,  how- 
ever, that  such  a  list  would  be  prepared  only  in  the  event  of  the  accentanoe  of  the 
Rosebud  agreement  by  a  three-fourths  vote  of  the  Lower  Bruits.  Still  the  list  will 
be  of  value  in  the  consideration  of  the  subject  as  it  now  presents  itself  and  for 
future  reference.  It  shows  the  names  of  542  persons,  including  men,  women,  and 
children,  who  desire  to  remove  to  Rosebnd,  out  of  a  total  membership  of  1,043,  at 
per  census  of  1891.    (Annual  Report  Indian  Office,  Vol.  ii,  p.  84.) 

If  the  action  of  this  office  as  to  the  manner  of  obtaining  tbe  consent  of  the  Lower 
Brul^  -vras  correct,  then  I  fear  we  have  failed  '^to  make  such  an  arrangement  -^th 
the  Indians  drawing  rations  on  the  Rosebud  Reservation  as  will  be  satisfactory  to 
them,  by  which  those  of  the  Lower  Brul^  Indians  who  desire  to  do  so  may  take 
lands  in  severalty  upon  the  Rosebud  Reservation  south  of  White  River,"  as  contem- 

£lated  by  the  act  of  March  3, 1891  (26  Stats.,  p.  1009),  and  I  do  not  see  jusD  how  the 
.ower  Brul^  who  elected  to  go,  and  are  reported  to  have  gone  in  a  body  to  the 
Rosebud  Reservation,  can  hope  to  remain  there  and  take  lands  in  severalty  in  the 
face  of  the  fact  that  the  propositions  of  the  Rosebud  Indians  were  not  accepted 
by  the  Lower  Bruits  in  the  manner  required^  and  if  the  action  of  the  Lower  Bruits, 
as  reported  by  Agents  Dixon  and  MoKean,  is  to  be  taken  aafinalf  I  see  no  alterna- 
tive but  to  reouire  the  Lower  Bml^  to  vacate  the  Rosebud  Reservation  and  settle 
either  upon  tneir  own  reservation  or  upon  the  ceded  territory,  if  entitled  to  settle 
on  the  ceded  territory  by  reason  of  their  having  declared  their  election  to  do  so 
within  the  time  limited  by  law. 

In  a  supplemental  report  by  Agents  Dixon  and  McEean,  dated  June  8, 1892,  to 
which  your  attention  is  invited,  they  refer  again  to  the  failue  to  secure  the  accept- 
ance of  the  Rosebnd  agreement  by  a  three-fourths  vote  of  the  Lower  Bruits,  and 
observe  as  follows : 

''The  Indians  residing  npon  the  Lower  Brul^  Reservation,  though  present,  took 
no  active  part  in  the  council  and  made  no  effort  to  prevent  the  White  Kiver  Indians 
from  securing  all  the  votes  they  could,  seemingljr  being  satisfied  that  they  could  not 
secure  three-fourths  of  the  made  adults  and  feeling  sure  that  unless  they  could  the 
reservation  would  not  be  divided  or  disturbed.  If  the  dissatisfied  element  could  be 
transferred  without  having  to  cede  their  lands  to  the  Rosebuds,  the  reservation  In- 
dians would  probably  make  no  opposition  to  the  transfer,  but  it  is  the  dividing  or 
ceding  the  reservation  that  they  seriously  object  to. 

"The  reservation  Indians  say  that  as  soon  as  the  'Great  Father'  decides  the  ques- 
tion of  the  removal  of  their  Mends  who  wish  to  go  to  Rosebud  they  hope  their  lands 
will  be  speedily  allotted  to  them,  and  also  hope  to  have  the  agency  removed  to  the 
new  location  on  the  reservation  very  soon.  It  is  our  opinion  that,  as  soon  as  the 
question  of  the  removal  of  these  Indians  is  disposed  of  and  definitely  settled,  which 
tnis  vote  in  fact  does,  and  they  are  told  that  they  can  not  remove  to  Rosebud,  the 
most,  if  not  all,  of  those  who  signed  the  agreement  will  remove  to  and  locate  upon 
their  own  reservation  with  little  delay.    They  will,  however,  have  to  be  told  in 

{positive  terms  that  they  must  remove  npon  their  own  reservation  at  once,  and  so 
ocate  as  not  to  interfere  with  the  claims  and  rights  of  those  already  there.  Some 
of  those  who  signed  the  agreement  have  taken  allotments  on  the  ceded  lands,  and 
quite  a  number  of  others  are  entitled  to  do  so  if  they  so  desire." 

From  what  is  learned  from  other  sources,  however,  I  have  reason  to  believe  that 
the  Indians  who  desire  to  remove  to  the  Rosebud  Reservation  are  very  determined 
in  their  purpose  to  do  so.  Quite  a  large  number,  30  families  or  more,  have  been 
living  there  for  years,  and  Agent  Dixon  himself,  in  a  report  to  this  office  as  far  back 
as  October  2,  1890,  expressed  apprehension  of  trouble  in  case  those  then  on  the 
Rosebud  Reservation  were  forced  to  remove  therefrom,  or  others  who  desired  to  re- 
move thereto  were  prevented  from  so  doing. 

The  Sioux  Commission  of  1889,  Messrs.  Foster,  Warner,  and  Crook,  reported  that 
a  large  number,  probably  most  of  the  Lower  Brul^  Indians,  were  living  on  White 
River,  and  were  anxious  to  receive  allotments  there.  They  made  special  mention 
of  this  fact.  True  they  did  not  say  that  thev  were  living  on  the  south  side  of  the 
river,  but  their  statement  goes  to  show  that  the  Indians  generally  were  very  greatly 
attached  to  that  locality— the  White  River  country — and  that  fact  undoubtedly  gave 
rise  to  the  legislation  authorizing  arrangements  looking  to  the  removal  to  the  Rose- 
bud Reservation  of  those  who  desired  to  so  remove.    You  will  observe — 

First.  That  the  law  authorizes  the  Secretiu^y  of  the  Interior  "by  negotiation 
*  *  *  to  make  such  an  arrangement  with  the  Indians  drawing  rations  on  the 
Rosebud  Reservation  as  will  be  satisfactory  to  them,  by  which  those  of  the  Lower 
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Bml^  Indians  who  desire  to  do  so,  mav  take  lands  in  seveTalty  npon  the  Rosehad 
Reservation  south  of  the  White  River/'    (26  Stats.,  p.  1009.) 

Second.  That  the  Rosebud  Indians  agreed  as  follows : 

''The  Indians  of  the  Rosebud  Aeency,  South  Dakota,  represented  by  their  dele- 
l^ates,  agree  to  accept  such  of  the  £ower  Brul6  Indians  as  may  desire  to  come  onto 
their  (tiie  Rosebud)  reservation,  to  become  incorporated  with  the  Rosebud  Indians 
and  entiHed  *o  all  the  rights  and  privileges  of  Rosebud  Indians,  on  condition  that 

'^The  Lower  Brul6  Indians  cede  to  the  Rosebud  Indians  all  their  right,  title,  and 
interest  in  any  lands  to  which  they  may  be  entitled  on  their  own  reserve,  and  agree 
that  no  part  of  the  proceeds  of  such  lands,  if  sold,  is  to  accrue  to  theniy  but  to  be 
wholly  for  the  Rosebud  Indians,  their  heirs  and  assigns. 

"T&is  proposition,  if  not  accepted  before  June  30, 1892,  to  be  null  and  void.'' 

Third.  A  majority  of  the  Lower  Brul^  Indians  have  erpressed  in  writing  a  desire 
to  settle  with  the  Rosebud  Indians  on  the  conditions  specified  by  the  latter. 

Will  you  authorize  the  Lower  Brul^  Indians  to  accept  the  conditions  of  the  Rose- 
bud agreement  and  to  transfer  their  undivded  pro  rata  share  of  the  Lower  Brul6 
Reservation  to  the  Rosebud  Indians!  And  do  you  consider  this  as  a  BatiafEbotory 
arrangement  of  this  matter  f 

In  order  that  this  office  might  be  surely  on  the  safe  side  of  this  transaction,  involT- 
ing  a  quasi-cession  of  land  or  at  least  a  transfer  of  land  from  one  part  of  the  Sioux 
people  to  another.  I  required  that  the  arrangement  proposed  should  receive  the 
sanction  of  three-iourths  of  the  male  adults  of  the  Lower  Bruits.  This,  however,  as 
already  shown,  has  not  been  secured,  but  a  very  decided  majority  was  secured  in  its 
fftvor. 

While  I  am  not  entirely  clear  as  to  whether  there  is  any  le^l  objection  to  this 
arrangement  growing  out  of  the  words  of  the  treaty  of  1868,  which  requires  a  three- 
fourths  vote  of  the  male  adult  Indians  to  validate  a  cession  of  land,  I  am  strongly 
inclined  to  the  opinion  that  the  terms  agreed  u}>on  are  equitable  and  will  be  substan- 
tially satisfactory  to  all  parties  interested,  unless  it  may  be  to  a  portion  of  the  Lower 
Brul^  Indians  who  would  prefer,  naturally,  to  have  for  the  present  their  band  and 
their  lands  remain  undivided. 

If  you  concur  in  this  opinion  I  will  direct  that  those  who  signed  this  paper  may 
be  transferred  to  Rosebud  and  will  notify  all  parties  concerned  that  the  arrangement 
here  set  forth  has  been  perfected. 

If,  however,  you  do  not  concur  in  this  opinion  and  think  that  it  is  absolutely 
necessary,  in  order  that  the  transfer  of  the  land  from  the  Lower  Brul^  to  the  Rose- 
bud Indians  shall  be  valid,  that  there  shall  be  a  vote  of  three-fourths  of  the  male 
adults  of  the  Lower  Brul6s,  then  I  respectfully  ask  what  is  your  wish  in  the  premises. 

You  will  observe  that  the  Rosebud  Indians  prescribe  that  "this  proposition,  if  not 
accepted  before  June  30, 1892,  to  be  null  and  void." 

In  view  of  this  I  would  be  very  glad  if  you  can  give  me  an  early  reply  to  the  matter 
in  order  that  I  may  notify  the  parties  concerned  before  the  period  expires. 
Very  respectfully,  your  obedient  servant; 

T.  J.  MOBGAK, 

The  Secretary  of  the  Iiherior.  • 


Department  of  the  ImERiOBy 
Washington,  D.  C,  June  29, 189B. 

Sir:  Yours  of  the  27th  instant  reached  the  Department  yesterday,  relating  to  the 
proposed  agreement  between  the  Rosebud  and  Lower  Brul^  bands  of  Sioux  in  South 
l)akota. 

You  present  the  question  whether  the  agreement,  having  fuled  of  three-fourths 
consent  by  the  Lower  Brul^,  it  can  be  considered  operative. 

This  is  a  grave  question,  and  you  ask  its  almost  immediate  decision  because,  as 
you  state  by  the  terms  of  the  agreement  itself,  "if  not  accepted  before  June  SO, 
1892,  it  is  to  be  null  and  void.''  You  had  the  report  on  this  business  as  early  as 
June  16,  and  I  wish  you  had  sent  it  forward  sooner.  It  is  also  to  be  resetted  that 
the  c[nestion  was  not  presented  to  the  Department  before  you  gavevour  instructions 
requiring  the  three-K>urths  assent,  for,  having  done  this,  it  would  cause  distrust 
and  dissatisfaction  now  to  change  the  rule.  Indeed,  it  is  to  be  presumed  that  those 
not  assenting  pursued  their  whole  course  as  to  the  agreement^  depending  upon  the 
rule  announced  to  them,  and  to  now  bind  them  by  another  one  would  not  be  fokit  or 
justifiable. 

Therefore,  in  my  judgment,  the  proposed  agreement  should  be  held  to  have  failed 
of  obtaining  the  assent  required  for  the  above  reason  alone. 

But  I  am  also  of  opinion  that  the  attempted  cession  to  the  Rosebud  band  of  lands 
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in  the  Lower  Brul^  ReservatioQ  or  the  proceeds  thereof,  nnleas  by  an  almost  nnani- 
mons  consent  of  the  last-named  Indians,  and  at  least  by  three-fourths,  woiQd  lead  to 
ixitnre  and  greater  trouble  than  any  that  can  occur  by  declaring  the  proposed  agree* 
ment  inoperative. 

As  to  the  statute  or  treaty  law  of  the  case,  while  not  altogether  satisfied  that  the 
'^cession''  of  lands  contemplated  therein  is  not  intended  to  be  that  only  of  the  In- 
dians  to  the  United  States,  yet  I  am  strongly  of  the  opinion  that  in  any  case,  such 
cession  requires  three-fourths  of  those  of  the  proper  age  to  assent.  You  did  right, 
therefore,  I  think  on  the  rather  hurried  consideration  compelled  in  this  case,  to  have 
required  the  assent  you  did,  and  having  laid  down  that  rule,  it  can  not  safely  or  rea- 
sonably be  held  now  that  the  agreement,  not  having  that  number  of  signers,  is 
nevertheless  binding  on  all  the  Lower  Brul^. 

Ton  should,  therefore,  require  the  Indians  interested  to  conform  to  the  law  and 
treaties  existing  as  if  the  proposed  agreement  had  not  been  acted  on  at  aU,  or  yon 
may  say,  rejected. 

Yon  are  famili^  with  the  history  and  present  circumstances  affecting  the  present 
situation,  and,  I  suppose,  need  no  extended  instructions ;  but  tiie  treatment  should 
be  upon  full  explanation  and  in  a  firm  manner. 

M  you  require  my  attention  at  any  time  I  will  give  it  earnestly,  as  I  believe  there 
will  be  some  discontent  exhibited  at  the  result.    But  the  law  and  treaty  most  be 
upheld  to  avoid  still  greater  danger. 
Respectfully, 

John  W.  Koblb, 

Secretary. 

COMMISSIONBR  OF  INDIAN  AFFAIRS. 


Department  of  the  Interior^ 

Office  of  Indian  Affairs, 

Waehington,  July  1, 1892. 

Gentlemen  :  I  have  received  your  joint  communication  of  the  3d  ultimo  report- 
ing the  failure  of  the  Lower  Brul6  Indians  to  accept  the  proposition  of  the  Rosebud 
Agency  Indians,  as  set  forth  in  their  agreement  of  March  —  last,  in  the  matter  of 
the  removal  and  settlement  upon  the  Kosebud  Reservation  of  those  of  the  Lower 
BmU  Indians  who  desired  to  do  so,  under  the  authority  contained  in  the  Indian  ap- 
propriation act  approved  March  3, 1891  (26  Stats.,  pp.  1009, 1010). 

In  the  instructions  given  you  b^  this  office  (April  22,  1892,)  for  your  guidance  in 
submit tincf  the  matter  for  the  action  of  the  Lower  Bruits,  ^ou  were  told  that  the 
consent  of  three-fourths  of  all  the  adult  male  Indians  occupying  or  interested  in  the 
Lower  Brul6  Reservation  should  be  obtained  in  order  to  make  the  agreement  bind- 
ing upon  them,  that  all  male  Indians  18  years  of  a^e  or  upwards  should  be  invited 
to  the  council  and  allowed  to  vote,  and  that  the  wnole  matter  should  be  closed  be- 
fore June  30,  1892. 

From  your  report  it  appears  that  great  effort  was  made  by  those  of  the  Indians  who 
desire  to  remove  to  the  Rosebud  Reservation  to  secure  the  acceptance  of  the  agree- 
ment by  a  three-fourths  vote  of  the  Lower  Bruits,  and  that  every  opportunity  was 
afforded  them  for  doing  so,  but  that,  nevertheless,  they  failed  to  obtain  the  required 
three-fourths,  the  vote  standing  163  out  of  a  total  of  291  male  adults  on  the  census  rolls, 
or  55  less  than  the  number  required  (218i).  Counting  four  others  whose  names  were 
not  on  the  census  rolls  but  who  claimed  the  right  to  vote,  and  one  reported  on  the 
census  rolls  as  '*  transferred ''  the  number  voting  for  acceptance  was  168,  or  50  less 
than  three-fourths.  By  counting  alleged  absentees  presumed  to  be  favorable  to 
acceptance  the  vote  stood  31  less  than  the  required  three- fourths. 

This  action  on  the  part  of  the  Lower  Brul4  Indians  must  be  held  to  be  a  rejection 
on  their  part  of  the  propositions  agreed  upon  and  submitted  by  the  Rosebud  Indians. 

This  office  felt  that  it  was  altogether  desirable  if  not  absolutely  necessary  to  make 
valid  any  cession  or  transfer  of  any  portion  of  the  Lower  Brul^  Reservation,  that 
the  consent  of  three-fourths  of  the  male  adult  Indians  occupying  or  interested  in  the 
reservation  should  be  obtained  in  order  to  comply  with  the  provisions  of  Article  xii 
of  the  treaty  of  1868  (15  Stats.,  635),  which  are  still  in  force,  and  are  as  follows: 

"  No  treaty  for  the  cession  of  any  portion  or  part  of  the  reservation  herein  de- 
scribed which  may  be  held  in  common  shall  be  of  any  validity  or  force  as  against 
the  said  Indians,  unless  executed  and  signed  by  at  least  three-fourths  of  all  the  adult 
male  Indians,  occupying  or  interested  in  the  same.''    #    #    » 

The  matter  has  been  submitted  to  the  honorable  Secretary  of  the  Interior  and  he 
has  decided  that  the  proposed  cession  of  lands  to  the  Rosebud  Indians  can  not  be 
made  by  the  Lower  Bml^  except  by  a  three-fourths  vote  of  the  male  adults. 

The  question  was  presented  to  the  Indians  in  that  way  and  apparently  was  fully 
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understood  by  them.  They  were  left  entirely  free  to  accept  or  reject  the  Boaebnd 
agreement  as  they  might  see  fit,  the  only  requirement  being  that  the  acceptance,  in 
order  to  be  binding,  must  be  by  a  three-fourths  vote  of  the  adalt  male  members  of 
the  tribe,  so  that  I  do  not  see  now  there  can  be  any  just  cause  for  complaint  from 
any  quarter. 

Doubtless  some  of  those  who  have  been  most  active  in  endeavoring  to  arrange  for 
a  transfer  to  Rosebud  will  be  disappointed,  but  they  should  find  satisfaction  in  the 
knowledge  that  this  office  has  not  allowed  anything  to  be  done  which  could  be  ob- 
jected to  as  a  violation  of  existing  treaty  stipulations  in  regard  to  the  cession  of 
their  land,  but  has  guarded  their  rights  in  tnis  matter  and  the  rights  of  all  with 
sealous  care. 

As  the  matter  now  stands,  I  see  nothing  for  the  Lower  Bml^  to  do  but  to  accept 
the  situation  aa  it  is  and  either  take  allotments  on  their  own  reservation  or  within 
the  ceded  territory. 

By  the  terras  of  the  Rosebud  agreement  the  Lower  Brul^  were  to  be  given  until 
June  30  (ultimo)  to  decide  whether  they  would  accept  the  conditions  thereof,  and 
in  the  event  of  failure  to  accept  the  same  by  that  time  the  agreement  was  to  be  nnU 
and  void.  The  agreement  haviug  been  rejected  by  the  Lower  Brul^  they  now  have 
no  richt  to  remove  to  and  settle  upon  the  Rosebud  Reservation  and  cannot  be  al- 
lowed to  do  so  as  the  matter  now  stands. 

I  desire  you  to  carefully  explain  all  this  to  the  Indians  and  endeavor  by  every  pos- 
sible means  to  have  them  accept  the  situation  as  it  is  and  remove  to  their  own  res- 
ervation in  order  that  they  may  be  on  hand  to  be  enrolled  for  the  per  capita  pay- 
ment of  a  portion  of  their  interest  money,  which  it  is  my  purpose  to  have  made  as 
early  as  practicable. 

Very  respectfully, 

T.  J.  Morgan, 

CtHnmMiruMMr. 

A.  P.  Dixon,  Esq., 

United  States  Indian  Agent,  Crow  Creek  and  Lower  BruU  Agency, 

George  W.  McKban,  Esq., 
United  States  Special  Agent, 


Proceedings  of  councils  held  at  the  Rosebud  Agency,  8.  Dak.,  between  the  representaHve 
of  the  Lower  BruU  and  Rosebud  Indians,  in  referenve  to  the  proposed  transfer  of  a 
number  of  Lower  BruU  Indians  from  that  to  the  Rosebud  Agency, 

Rosebud  Agency,  S.  D.,  M€irch  7th,  189B. 

Special  United  Sates  Indian  Agent  Jas.  A.  Cooper  stated  to  the  Indians  the 
purpose  for  which  the  council  had  been  called,  and  asked  the  Indians  for  expressions 
of  their  wishes  in  regard  thereto. 

One-to  play-with  (Lower  Brul^).  Before  Gen.  Crook's  bill  passed  we  came  on 
this  land  and  put  up  mounds,  some  on  this  side  of  White  River  and  some  on  the 
other  side ;  we  did  not  all  come  on  this  side,  because  these  people  had  not  said  they 
would  let  us  come.    We  are  a  small  tribe  and  three-fourths  of  us  agreed  to  come  here. 

Good  Sagk  (Lower  Brul^).  We  don't  like  to  have  the  agents  or  anyone  else  inter- 
fere with  Indian  councils.    We  want  to  talk  among  ourselves. 

The  council  then  adjourned  until  March  8th,  to  give  the  Indians  an  opportunity 
to  talk  among  themselves. 


Rosebud  Agency,  S.  D.,  March  8ih,  189t, 

The  council  was  opened  by  the  reading  of  the  letter  of  instructions  &om  the  Office 
of  Indian  Affairs,  dated  February  24, 1892,  to  the  Indians  by  Special  Agent  Cooper, 
who  explained  the  meaning  of  the  same  to  them. 

Hollow  Horn  Bear  (Rosebud).  The  words  you  have  mentioned  we  want  to  con- 
sider carefully.  I  was  not  here  yesterday.  Two  different  tribes  meet  here  to  talk 
about  this.  I  don't  think  we  can  come  into  council  yet.  You  agents  ought  to  give 
ns  rations.  We  want  to  talk  among  ourselves  to-day,  and  when  done  wuL  call  ^rou 
into  our  council  and  tell  you  what  we  have  decided.  We  want  to  talk  this  tmng 
over  in  every  wav  and  want  to  accomplish  this  strong,  and  then  tell  you.  I  hope, 
my  friends,  you'll  go  home  and  wait  on  ns. 

Special  Agent  Cooper.  When  can  you  get  through  f  I  would  like  to  know,  as  I 
have  not  much  time  to  spare. 

Hollow  Horn  Bear.  We  will  try  and  g^t  through  to-day,  but  we  want  to  do 
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thb  tMnff  right.    We  desire  to  settle  this  matter  so  that  yonr  name  and  ours  will  be 
good  irith  the  Great  Father.  . 

Council  then  acUonrned. 

2  O'CLOCK  P.  M. 

Swift  Bbab  (Rosebud).  We  have  considered  what  you  have  asked  us  to  do  and 
Hollow  Horn  Bear  will  tell  you  our  conclusions. 

Hollow  Horn  Bear  (Rosebud)  to  Indians.  You  haye  given  me  power  to  say  what 
I  want  to  say.  The  Great  Father  has  sent  men  to  tell  us  to  agree  upon  our  troubles 
among  ourseiYes.  We  have  talked  about  this  at  Pine  Ridge  with  the  Offallallas. 
This  way  I  think :  I  hope  God  may  help  me  and  I  will  get  through  in  a  lew  days. 
When  I  get  through  in  a  few  days  it  pleases  my  heart.  I  am  going  to  tell  these  men 
straight.  This  is  what  I  want  to  say  to  you  (to  Spec.  Agt.  Cooper  and  Agents 
Wri^t  and  Dixon) :  My  friends,  you,  Mr.  Inspector,  come  here  to  represent  the 
Great  Father,  and  also  you  two  agents.  I  hope  the  Great  Father  will  straighten 
out  what  I  have  considered  in  this  matter.  In  first  place,  my  friends,  I  hope  the 
Great  Father  will  make  appropriations  for  what  we  are  entitled  to.  Now,  my 
friends,  the  Lower  Bruits  have  come  here  and  given  me  what  land  they  are  entitled 
to  on  their  reservation.  After  they  said  that  they  said  they  would  become  Rosebud 
Indians.  What  they  have  said  is  satisfactory  to  me.  I  answered  them  "How." 
If  the  Great  Father  is  pleased  to  give  me  these  people's  land  he  can  send  them  over, 
and  after  he  does  that  I  want  the  Great  Father  to  have  the  surveyors  who  are  to 
measure  the  line  between  here  and  Pine  Rid^e  to  measure  the  land  to  which  they  are 
entitled  on  their  own  reservation  and  leave  it  there  for  us.  I  want  this  done  as  soon 
as  they  finish  the  line  between  here  and  Pine  Ridge.  If  he  sends  those  people  over 
here  I  ask  the  Great  Father  to  j>ay  them  and  us  what  is  due  to  both.  This  agree- 
ment we  want  made  in  writing,  in  duplicate,  one  copy  to  be  left  with  our  a^ent  and 
one  copy  for  the  Great  Father.  When  I  was  at  Pine  Ridge  I  spoke  about  the  law  in 
regard  to  payments.  I  hope  we  will  gain  that.  My  friends,  I  shake  hands  with  a 
good  heart.  When  we  were  at  Pine  Ridge  we  gave  to  July  1st  to  make  changes ;  we 
want  this  to  be  the  same ;  all  chauges  must  be  made  by  July  1st.  I  want  to  ask  you 
when  the  surveyors  will  run  the  dividing  line  between  here  and  Pine  Ridge. 

Agent  Wright.  The  surveyor-general  says  the  dividing  line  will  be  finished  by 
June  Ist. 

Spec.  Agt.  Cooper.  In  this  proposed  a&^reement,  do  you  take  into  consideration 
only  those  Lower  Bruits  who  uve  south  of  White  River  or  all  who  desire  to  comef 

Hollow  Horn  Bear.  We  consider  them  all  alike,  both  those  who  have  lived  on 
this  reserve  and  the  others. 

A^ent  Wright.  We  will  submit  the  proposition  made  by  you  to  the  Great  Father 
for  instructions. 

Hollow  Horn  Bear.  We  told  the  Commissioner  and  the  Secretary  about  this 
thing  and  they  told  us  to  come  to  an  agreement.  I  have  come  to  an  end  to-day.  We 
ask  you  to  represent  j  ust  what  we  have  said  to  the  Great  Father.  If  the  Great  Father 
allows  me  to  do  this  and  take  the  Lower  Bruits*  land,  I  want  it  surveyed.  You  have 
said  you  would  telegraph.    I  hope  you  will  do  that. 

Spec.  Agt.  Cooper.  That  is  what  we  will  do,  but  I  must  ask  some  questions  first. 
How  many  Lower  Brul^  desire  to  comef 

John  La  Point  (Lower  Brul6).  I  will  tell  you  how  many  people  want  to  come. 
I  have  it  all  here  on  paper.  There  are  193  tickets  and  besides  there  are  18  young 
men  over  18  years  old,  who  are  still  on  their  parents'  tickets. 

Agent  Dixon.  When  was  this  list  madet 

John  La  Point.  From  the  beginning  of  this  agitation.  We  did  not  count  the 
people,  only  the  families. 

Hollow  Horn  Bear.  There  are  641  people. 

Agent  Wright.  Do  the  Lower  Bruits  retain  any  interest  in  the  land  they  relin- 
quish to  you  on  their  reservation  f 

Hollow  Horn  Bear.  I  will  answer  that.  That  land  is  given  to  me  and  is  mine. 
The  land  is  mine  and  I  will  hold  it  until  somebody  wants  to  buy  it.  Whenever  we 
receive  pay  for  that  land ;  it  belongs  to  the  Rosebud  people  only ;  these  Lower  Brul^ 
have  no  share  in  it.  All  payments  due  these  people  under  treaties  made  with  the 
Great  Father  follow  them  here. 

Spec.  A^t.  Cooper.  We  will  now  state  the  proposition,  as  we  understand  it,  for 
your  consideration : 

The  Rosebud  Indians  propose  to  allow  the  Lower  Bruits  to  come  onto  their  reser- 
vation under  the  following  conditions : 

The  Lower  Bruits  give  the  land  to  which  they  are  entitled  on  their  reserve  and 
g^ve  ui>  all  right;!  title,  and  interest  in  the  same  to  the  Rosebud  Indians,  and^in  con- 
sideration thereof,  become  incorporated  with  the  Rosebud  Indians  and  entitled  to 
all  the  rights  and  privileges  of  such,  except  as  regards  an  interest  in  the  land  re- 
linquished on  the  Lower  Brul^  Reserve,  the  proceed  of  which,  when  disposed  of,  are 
exclusively  for  the  Rosebud  Indians,  and  in  which  the  transferred  Lower  BrulA 
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have  no  interest ;  the  Lower  Bml6s  to  hare  to  the  next  censas,  June  30th;  to  say, 
whether  or  not  they  will  accept  this  proposition,  and  all  Lower  Bml^  who  desire 
to  move,  mnst  make  np  their  minds  hetween  now  and  June  30th ;  no  change  to  be 
made  atter  that  date. 

This  land  question  will  have  to  be  submitted  to  the  Great  Father  for  his  approraL 
If  approved;  we  will  draw  np  an  agreement  and  all  will  sign  it. 

Now^  all  you  Lower  Bruits  who  accept  this  proposition  hold  up  your  hands. 

All  Lower  Brul^  composing  the  delegation  hold  np  their  hands. 

NoW;  all  Rosebud  Indians  who  agree  to  this  proposition  hold  up  your  hands. 

All  members  of  the  Rosebud  delegation  hold  up  their  hands. 

One  to  Plat  With.  When  we  signed  the  last  treaty  it  was  with  the  agreement 
that  we  should  be  allowed  to  come  here,  and  we  hare  worked  for  that  ever  since. 
We  are  anxious  that  this  shall  be  so.  I  understand  that  any  of  my  i>eople  can 
eome  until  June. 

Spec.  Agt.  Cooper.  This  matter,  you  understantl,  requires  the  approval  of  the 
Great  Father. 

Council  then  adjourned. 


Rosebud  AasNCT,  S.  D.,  March  10, 189$, 

On  receipt  of  telegram  from  the  Hon.  Commissioner  of  Indian  Affairs  to  Spec.  Agt. 
Cooper,  the  Lower  Brul6  delegation  was  called  into  council,  when  the  following  pro- 
ceedings were  had : 

Spec.  Agt.  Cooper.  How  did  you  understand  the  matter  of  this  agreement  be- 
tween the  Rosebud  Indians  and  yourselves  f 

One  to  Play  With.  This  is  what  we  said:  We  would  become  Rosebud  Indians 
and  give  them  what  land  we  are  entitled  to  on  our  own  reservation. 

Agent  Wright.  Where  do  you  understand  vou  are  to  locate  on  this  reserve t 

One  to  Plat  With.  On  the  lower  part  of  this  reserve,  where  we  have  been  work- 
ing and  living.  When  I  become  a  Rosebud  Indian  I  calculate  to  draw  my  rations 
at  the  Ponca  issue  house. 

Agent  Wright.  You  understand  that  the  Rosebud  Indians  remain  where  they  are 
and  that  you  can  onl>  settle  on  unoccupied  land,  and  that  the  Rosebud  Indians  have 
the  same  rights  to  settle  there  as  before  this  agreement f 

All  Lower  Brul^s.  That  is  our  understanding. 

Charging  Horse  (Lower  Brul^).  I  wanted  to  become  a  Rosebud  ludian  and 
therefor  live  on  Rosebud  land.  We  asked  the  Great  Father  to  make  us  Rosebud  In- 
dians; that  is  what  we  came  here  for  and  we  have  selected  one  man  to  speak  for  us. 

John  La  Point.  The  Lower  Bruits  had  agreed  before  we  came  here. 

Agent  Wright.  The  Great  Father  wants  to  know  whether  you  want  to  be  Rose- 
bud Indians  or  have  a  part  of  this  reserve  set  apart  and  have  your  own  agency  t 

John  La  Point.  We  came  here  to  become  Rosebud  Indians. 

The  delegation  was  then  dismissed,  until  receipt  of  further  instructions  fh>m  ^e 
Hon.  Commissioner  of  Indian  Affairs. 


Rosebud  Agency,  S.  D.,  March  15, 1899, 

Indian  delegates  of  the  Rosebud  and  Lower  Brul^  agencies  assembled  in  council 
at  the  call  of  Commission,  to  hear  farther  iustructions  received  from  the  Hon.  Com- 
missioner of  Indian  Affairs. 

Special  Agent  Cooper.  We  adjourned  the  other  day  and  we  telegraphed  the  De- 
partment. 1  will  read  to  you  our  telegram,  and  the  answers  and  instructions  we 
have  since  received.    (Reads  all  correspondence  to  and  from  the  Department.) 

Good  Voice  (Rosebud).  Now,  my  friend,  suppose  yon  had  apiece  of  land  and  left 
it,  would  you  expect  pay  for  itf 

Special  Agent  Cooper.  Certainly  I  would,  but  if  yon  and  I  had  a  piece  of  land  in 
partnership  and  I  sold  my  share,  I  could  not  come  back  and  claim  part  of  yours. 

Good  Voice.  Of  course  these  people  who  want  to  come  here  are  entitled  to  their 
share  of  land  on  their  own  reserve  and  in  consideration  of  giving  it  up  to  us,  we 
have  agreed  to  let  them  come.  There  is  no  use  of  proposing  any  absolute  cession  of 
land,  we  will  not  agree  to  it.  We  never  said  we  would  agree  to  any  such  cession  or 
the  estahlishment  of  a  separate  agency. 

Hollow  Horn  Bear.  The  Commisioner  wants  to  know  where  the  Lower  Bml^ 
are  to  have  their  agency  and  says  they  forfeit  their  rights  on  their  own  reserve. 

Agent  Wright.  Ko,  that  is  not  the  case;  they  only  forfeit  their  rights  to  land  on 
the  Lower  Brul6  Reserve. 

Hollow  Horn  Bear.  That  is  what  the  Commissioner  ought  to  havatoldns.  lliis 
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U  -whftt  we  say :  When  we  allow  the  Lower  Bnil^  to  come  here  thej  become  Bote- 
bad  Indians  and  give  as  their  land  in  consideration  for  taking  them.  If  they  come 
here,  we  get  their  share  of  cows  to  be  issued  to  them  here.  Those  people  want  to 
live  with  ns  and  we  have  told  the  Great  Father  we  want  to  settle  this  thing.  The 
Lower  Bral^  said  they  woold  give  ns  the  land  to  which  thev  are  entitled  on  their 
own  reserve  if  we  woald  let  them  come,  and  we  agreed  to  this.  We  do  not  want 
two  agenoies  on  our  reserve  like  Lower  Brnl^  and  Crow  Creek,  with  one  asent. 
Tbese  people  said  when  we  become  Bosebad  Indians  we  will  draw  oar  rations  m  the 
Ponca  issae  house.  We  said  we  want  the  Great  Father  to  set  their  land  aside  for  us 
and  in  the  future  we  will  sell  it  in  320-aere  lots.  We  have  sold  lots  of  land  for  noth- 
ing. In  the  future  we  wUl  sell  our  land  in  d20-acre  lots.  Who  is  going  to  settle  this 
matter  for  ns,  the  Commissioner,  Secretary,  or  the  Great  Council  f 

Spec.  A^  CooPEB.  It  will  probably  be  settled  by  the  Great  Council  on  the  leo- 
ommendation  of  the  Secretary  and  Commissioner. 

Hollow  Horn  Bear.  Commissioner  ought  to  put  our  words  in  the  Great  Father's 
house.  These  people  who  want  to  come  here  ought  to  consider  this  matter  carefully 
and  when  they  have  gathered  the  names  of  all  who  want  to  come,  get  together  and 
talk  the  matter  over.  We  will  present  this  to  the  Great  Council  and  have  them  act 
OB  it,  but  I  want  it  understood  that  I  will  have  no  agency  but  my  own  on  this 
reservation.    You  asked  us  to  get  this  done  by  the  end  of  June  and  I  hope  we  wilL 

Spec.  Afft.  Cooper.  Now,  if  1  understand  you  right^  you  Rosebud  people  will  not 
allow,  under  any  circumstances,  the  establishment  of  a  separate  agency  on  your  re* 
serve  f 

All  BosBBUD  Indians.  "Howf" 

Stranger  Hobse  (Bosebud).  I  understand  this  thing  is  settled  in  this  way:  The 
Lower  Brul^  people  who  wish  to  come  here  give  us  the  land  to  which  they  are  enti* 
tied  on  their  own  reserve,  and  for  that  consideiation  we  agree  to  take  them  in,  bat 
none  of  us  agreed  to  the  establishment  of  any  seperate  agency  for  them.  We  are 
ail  anxious  to  have  it  settled  that  way,  and  whatever  payments  are  due  them  must 
come  here,  and  we  want  the  land  they  give  us  set  apart  for  our  own  use.  We  will 
not  have  any  separate  reserve  or  agency. 

Swift  Bear  (Rosebud).  We  hoped  this  matter  would  be  settled  as  we  agreed. 
We  agreed  to  take  the  Lower  Bml^s  as  a  part  of  the  Rosebud  people,  but  I  do  not 
like  the  idea  of  any  separate  reserve  or  agency  for  them,  and  it  does  not  suit  our 
people,  and  we  will  not  agree  to  it.  The  Lower  Bnilds  said  they  would  give  us  their 
land  and  we  agreed  to  let  them  come  for  that,  but  we  have  not  agreed,  nor  will  we, 
to  let  them  come  for  nothing.  They  said  they  would  become  Rosebud  people  and 
draw  rations  at  the  Ponca  issue  house,  and  that  is  the  way  we  agreed  to  let  them 
come. 

Spec.  Agt.  Cooper.  The  Great  Father  wants  to  know  these  things  so  that  this 
matter  can  be  finally  settled.  If  the  Great  Father  approves  this  how  long  do  yon 
want  the  Great  Father  to  hold  the  Lower  Brul^  land  K>r  yout 

Hollow  Horn  Bear.  We  have  that  land  to  be  sold,  but  we  will  set  no  time. 
Whenever  anybody  gives  us  oar  price  we'll  sell. 

Spec.  Agt.  Cooper.  This  land  must  be  sold,  if  at  all,  through  the  Great  Father^, 
Do  you  so  understand  it  f 

Hollow  Horn  Bear.  We  know  the  Great  Father  will  sell  the  land  for  us,  but 
we  will  put  the  price  on  it. 

Spec.  Agt.  Cooper.  How  do  yon  propose  to  make  any  future  agreement  for  the 
sale  of  land;  by  the  chiefs  andheaamen  or  by  a  three-fourths  majority  of  the  adult 
males  f 

Hollow  Horn  Bear.  When  the  time  comes  we  will  send  a  delegation  to  Wash- 
ington to  tell  the  Great  Father  we  want  to  sell,  but  it  will  require  a  three-fourths 
majority  of  the  adult  males  to  convey  title. 

Medicine  Bull  (Lower  Brnl6).  It  seems  we  are  in  trouble.  I  am  an  Indian,  but 
follow  the  Great  Father's  advice  and  Jaws.  We  told  the  Crook  Commission  when 
we  signed  the  treaty  that  we  wantfcd  to  live  south  of  White  River.  We  told  the 
Commission  that  was  here  last  summer  how  many  people  wanted  transfer. 

One  to  Plat  With.  I  understand  all  the  conditions  on  which  we  are  to  come 
here.  The  amount  of  land  we  are  entitled  to  on  our  reserve  we  give  this  people 
and  we  become  Rosebud  people.  After  they  agreed  to  let  us  come  I  told  them  we 
would  draw  rations  at  the  Ponca  issue  house.  The  number  of  names  and  people  I 
have  given  you  is  correct;  no  one  can  dispute  it.    There  are  617people,  193  rami  lies. 

Two  Strike.  You  have  told  these  people  the  words  of  the  Great  Father.  They 
have  mentioned  one  man's  name  in  all  their  talk.  Ton  told  us  the  Great  Father 
said  to  settle  this  among  ourselves.  I  thought  the  Great  Father  was  telling  the 
truth.  I  listen  to  the  Great  Father's  words.  He  asked  us  to  settle  this  and  I  don't 
like  these  people  arguing  here  about  this.  We  want  to  consider  this  carefally.  I 
think  we  had  better  come  together  and  talk  it  over  and  come  to  an  agreement. 
When  I  went  to  see  the  Great  Father  last  winter  all  that  ''Three  Stars ''^had  said 
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went  under,  and  I  tbonght  for  that  reason  the  Great  Father  told  ns  to  settle  tiiia 
among  oorselves;  I  thought  perhaps  these  people  had  signed  their  land  awaj  and 
so  wanted  to  come  here. 

Hollow  Horn  Bear.  What  these  Lower  Bml^  have  been  talking  among  them- 
selves does  not  concern  ns.    We  want  to  know  how  this  is  to  be  done. 

Spec.  Agt.  Cooper.  As  I  understand  the  matter  the  Rosebnd  people  har* 
agreed  on  the  condition  nnder  which  they  will  accept  the  transfer  of  tne  Lower 
Bml^.  Now  the  question  is,  can  the  Lower  Bml^  comply  with  these  conditions. 
If  they  can  agree  the  same  as  the  Rosebud  people  the  matter  can  be  settled. 

John  La  point.  When  the  Crook  Commission  was  here  we  signed  the  treaty  with 
the  understanding  that  we  were  to  be  allowed  to  come  here. 

Spec.  Agt.  Cooper.  When  you  signed  the  last  treaty  was  it  WMd   amoii|r 

{rourselves  tiiat  it  would  require  a  three-fourths  majority  in  the  luture  to  aeU 
and? 
All  the  Indians.  Tes,  it  was. 

Spec.  Agt.  Cooper  (to  Lower  Brulte).  Will  you  leave  it  to  three-fourUis 
of  your  people  to  say  whether  you  may  sell  your  shares  of  land  on  your  reserve  to 
the  Rosebua  peopleT 

One  to  Plat  with.  I  have  told  you  Uiere  are  a  little  over  900  tickets,  and  we 
have  193. 

John  La  Point.  Let  some  inspector  come  to  Lower  Brul^  Agency  and  take  a  vote 
of  the  people. 

Spec.  Agt.  Cooper.  I  shall  wo  to  Washington  In  a  few  days  and  I  will  then  sabmit 
all  this  to  tiie  Great  Father,  who  wants  you  all  to  be  satisfied. 

Alex.  Rencontre  (Lower  Brul^).  Some  of  our  people  want  to  come  here  and  I 
never  advised  them  for  or  against;  but  I  ask  them  to  go  home  and  talk  with  their 
own  people  and  settle  this  matter  with  a  good  heart.  A  three-fourths  majority  can 
be  got,  but  I  want  to  know  if  we,  who  want  to  remain  where  we  are,  will  m  allowed 
to  stay  there  if  we  let  them  got 
Spec.  Agt.  Cooper.  Of  course  you  can  stay  there. 

Alex.  Rencontre.  These  people  who  want  to  come  here  want  to  bring  three- 
fourths  with  them,  and  there  is  where  the  trouble  is.  I  ask  you  all  to  go  home  now 
and  consider  this  matter  well. 

Spec.  Ag^.  Cooper.  This  whole  matter  will  be  submitted  to  the  Great  Father,  to 
whom  all  you  have  said  will  be  reported,  and  when  the  matter  has  been  duly  oon- 
■idftred  you  will  be  advised  of  the  result. 
The  council  then  a^onmed  $ine  die. 

The  Indians  of  the  Kosebnd  Agen<^  South  Dakota,  represented  by  their  delegates, 
affree  to  accept  such  of  the  Lower  Brul6  Indians  as  may  desire  to  come  onto  their 
(the  Rosebud}  reservation,  to  become  incorporated  with  the  Rosebud  Indians  and 
entitled  to  all  the  rights  and  privileges  of  Rosebud  Indians,  on  condition  that 
the  Lower  BruU  Indians  cede  to  the  £)Bebud  Indians  all  their  right,  title,  and  in- 
terest in  any  lands  to  which  they  may  be  entitled  on  their  own  reserve,  and  agree 
that  no  part  of  the  proceeds  of  such  lands,  if  sold,  is  to  accrue  to  them,  but  to  be 
wholly  for  xhe  Rosebud  Indians,  their  heirs  and  assigns. 
This  proposition  if  not  accepted  before  June  30th,  1882,  to  be  null  and  void. 
Swift  Bear,  his  x  mark.  Eagle  Horse,  his  x  mark. 

Good  Voice,  his  x  mark.  Milk,  his  x  mark. 

Quick  Bear,  his  x  mark.  Standing  Cloud,  his  x  mark. 

HOLLOW  Horn  Bear,  his  x  mark.       Wm.  Spotted  Tail,  his  x  mark. 
Whirlwind  Soldier,  his  x  mark.        Crow  Dog,  his  x  mark. 
White  Wash,  his  x  mark.  Yellow  Hair,  his  x  mark. 

Stranger  Horse,  his  x  mark.  Grey  Eagle  Tail,  his  x  mark. 

Sky  Bull,  his  x  mark.  Gobs  to  War,  bis  x  mark. 

Hx  Dog,  his  x  mark.  Little  Chief,  his  x  mark. 

Bull  Dog,  his  x  mark.  High  Horse,  his  x  mark. 

Big  Turkey,  his  x  mark. 

Witnesses  to  signatures  of  above  21  Indians : 

Frank  Mullen. 
Wm.  F.  Schmidt. 
Thomas  Fix>od. 
Louis  Roulidern. 

I  hereby  certify  on  honor  that  I  was  present  and  witnessed  the  proposition  mad* 
by  the  abo^e-named  delegates  of  the  Kosebud  Indians  to  the  Lower  Brul^  Indiana 
and  saw  them  sign  the  samsi  and  I  am  satisfied  that  they  fully  understood  the  sama. 

J.  Geo.  Wright. 
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Lower  Brul^  Aqsnct,  S.  Dak.,  Ji$ne  S,  189$. 
Hon.  C0MHI8810NXB  OF  Indian  Affairs, 

Wa9li\ngUm,D.C.: 

Sir  :  We  have  the  honor  to  report,  that  in  ohedience  to  your  instractions  of  April 
22,  1892,  to  hold  a  council  with  the  male  adult  Indians  of  the  Lower  Bml^  tribe,  at 
the  earliest  practicable  date,  we.  as  soon  as  possible  after  the  receipt  of  your  com- 
munication of  said  date,  notifiea  the  Indians  of  your  desire  and  instructions  to  us, 
and  we  requested  them  to  agree  on  some  day  upon  which  they  would  be  ready  to 
meet  in  council  to  consider  and  vote  upon  the  proiH>sition  made  by  the  Rosebud  In- 
dians, through  then  delegates  in  the  council  held  at  Rosebud  Agency  in  March  last, 
looking  to  the  removal  to  and  settlement  upon  the  Rosebud  Reservation  of  such  of 
the  Lower  Brul^  Indians  as  wished  to  do  so. 

We  found  that  portion  of  the  tribe  known  as  the  Reservation  Indians  ready  to 
meet  in  council  at  any  time,  but  those  known  as  ''  White  River  Indians,''  or  as  being 
desirous  of  removal  to  Rosebud,  were  disposed  to  procrastinate  and  postpone  the 
holding  of  the  council  until,  as  some  of  them  said,  tney  were  ready  to  vote.  They 
were  informed  through  their  acknowledged  leader,  David  Xephier  the  official  inter- 
preter, that  while  we  were  not  disposed  to  crowd  them  or  force  them  into  a  council 
before  they  were  ready,  that  it  was  the  desire  of  the  Hon.  Commissioner  of  Indian 
Affairs  that  the  council  be  held  as  soon  as  possible,  and  that  we  were  instructed  to 
do  so  at  the  earliest  practicable  date,  as  tne  whole  matter  must  be  concluded  and 
the  vote  known  by  the  30th  June.  1882.  That  we  were  instructed  to  read  and  care- 
fully and  fully  explain  to  the  Indians  of  the  tribe  the  proposition  and  agreement  of 
the  Rosebud  Indians,  and  in  order  to  carry  out  the  Commissioner's  instructions  to  us. 
we  must  get  all  the  male  adults  together  in  council,  have  the  proposition  read  ana 
explained  to  them ;  adjourn  to  some  future  day,  to  enable  the  Indians  to  counsel  to- 
gether and  decide  the  matter  in  their  own  minds  before  being  called  on  to  vote. 

It  was  finally  agreed  that  a  council  would  be  held  on  Fnday,  May  20th,  and  we 
were  both  present  at  the  agency  for  that  purpose.  It  was  very  evident,  however,  that 
the  council  would  not  be  held  on  that  day,  and  we  were  invited  by  "  Bull  Head,"  a  res- 
ervation Indian,  to  attend  a  meeting  of  tne  chiefs  of  the  tribe,  at  two  o'clock.  At  that 
hour  quite  a  number  of  the  chiefs  or  head  men  of  both  factions  met  in  the  audience 
room,  and  several  of  them  addressed  the  meeting,  urging  harmony  in  their  delibera- 
tions and  a  peaceable  adjustment  of  their  troubles  and  differences.  Each  of  us  ad- 
dressed this  meeting,  and  advised  them  to  get  together  and  talk  matters  regard- 
ing this  removal  question,  over  among  themselves,  and  try  to  arrive  at  some  satis^ 
factory  conclusion.  This  meeting  was  not  attended  by  the  three  leaders  of  the 
"  White  River  Indians,''  but  several  of  their  head  men  were  present. 

After  due  consideration  of  the  situation,  and  the  importance  of  getting  the  In- 
dians together  in  a  general  and  full  council,  we  determined  to  issue  an  oraer  for  a 
council  on  Friday  May  28,  which  we  did,  and  all  the  Indians  that  we  could  see  on  the 
20th  were  given  a  personal  notice,  and  instructions  were  given  the  police  to  see 
every  male  adult  Indian  belonging  to  the  Lower  Brul^  tribe  and  notify  him  of  the 
council.  In  the  meantime  many  rumors  came*  to  us  that  the  Indians  would  not 
come  in,  but  upon  returning  to  the  agency  on  the  28th  we  were  agreeably  surprised 
to  see  the  hillsides  thickly  dotted  with  ^'tepees,"  and  at  one  o'clock,  when  the  council 
was  convened,  we  were  pleased  to  find  a  rull  turnout  of  the  entire  tribe  with  a  few 
exceptions,  the  "White  River  Indians"  being  on  hand  in  full  force.  The  council 
was  caUed  to  order  through  the  official  interpreter,  we  having  two  side  interpre- 
ters to  insure  a  true  and  correct  interpretation  of  all  that  was  said.  The  records  of 
the  council  will  show  the  full  proceedings  thereof.  After  the  proceedings  of  the  Rose- 
bud council  and  your  letter  of  instructions  to  us  were  read  and  explained  the 
council  was  adjourned  until  10  o'clock  a.  m.  the  next  day,  at  which  hour  it  was  re- 
convened and  continued  until  the  entire  roll  of  male  adults,  as  shown  by  the  census 
of  1891.  was  called  and  the  vot-e  completed  as  far  as  possible  at  that  time.  The 
oouncil  was  reconvened  on  Tuesday  May  31st,  and  continued  until  June  2nd,  at 
which  time  it  was  adjourned  9%ne  die. 

The  vote  on  the  acceptance  of  the  Rosebud  agreement  and  also  of  all  those,  male 
and  females,  over  18  years  of  age,  who  desire  to  removes  and  settle  permanently  on 
the  Rosebud  Reservation,  was  complete  and  finished. 

Acting  under  your  instructions  we  took  the  census  roll  of  1891  and  made  out  a 
list  of  all  males  18  years  of  age  and  over,  leaving  off  from  said  list  all  those  who 
had  been  transferred  or  had  died  since  June  30th,  1891,  after  which  we  compared  the 
list  with  the  census  of  1890,  and  found  the  names  and  ages  to  be  correct,  and  we  were 
governed  in  taking  the  vote  by  the  list  of  male  adults  as  shown  by  the  official  census 
of  1891.  The  "  Wlite  River  Indians,"  or  those  desiring  to  remove  to  the  Rosebud 
Reservation,  were  given  every  opportunity  and  all  the  time  they  wished  to  secure 
tiie  vote  of  every  male  adult  they  claimed,  who  was  entitled  to  vote,  and  the  vote 
was  held  open  until  they  announced  (see  remarks  of  "  One  to  Play  With")  that  they 
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were  throngh.  It  was  claimed  by  David  Zephier  that  there  were  two  men  down  at 
the  month  of  White  River  who  were  sick  and  nnable  to  attend  the  council,  bat  who 
were  desirous  and  anxious  to  vote,  and,  in  order  to  show  them  that  we  were  anxious 
to  afford  them  every  facility  to  secure  ev^y  vote,  we  (Agent  Dixon)  went  to  White 
Hiver  with  oi^e  of  the  clerks  and  took  their  votes,  but  found  one  of  the  alleged  sick 
men  carrying  wood  on  his  back.  There  was  one  other  man  who,  it  was  said,  was 
sick  and  dyin^,  and  whose  vote  they  desired,  but  as  the  man  lived  some  twenty  miles 
off,  and  was  bable  to  be  dead  before  we  reached  him,  we  did  not  deem  it  practicable 
or  expedient  for  us  to  go  to  his  place. 

The  resalt  of  the  vote  shows  161  male  adults  of  those  whose  names  appear  upon  the 
census  in  favor  of  the  acceptance  of  the  agreement,  besides  4  whose  names  do  not 
appear  upon  the  ceusus,  who  claim  to  be  entitled  to  vote,  which  names,  with  the 
proper  explanation  in  each  case,  wUl  appear  upon  a  supplemental  sheet,  which  num 
ber,  if  it  be  decided  to  count  them,  will  make  the  vote  1^.  There  are  also  7  fami- 
lies at  Rosebud,  without  leave,  who  were  sent  for  by  Agent  Dixon  upon  the  demand 
of  the  "  Wh  ite  River  Indians,''  whose  names,  if  they  reach  the  agency  by  the  4th 
instant,  as  understood,  will  also  appear  upon  the  supplemental  sheet  of  votes,  and  if 
their  votes  are  counted  the  total  vote  in  favor  of  the  acceptance  will  be  172.  It  is 
also  claimed  by  the  ''White  River  Indians''  that  there  are  16  others  on  the  Rosebud 
Reservation  wnose  votes  should  be  counted,  as  they  are  already  there.  If  there  are 
such  they  are  there  without  permits  or  leave,  and  that  being  the  case  the  failure 
on  their  part  to  be  present  at  the  council  to  vote  is  their  own  fault,  and  it  is  a  ques- 
tion that  we  leave  to  the  Department  to  decide  whether  or  not  they  should  be  al- 
lowed to  swell  the  vote.  The  whole  number  of  male  adults  as  shown  by  the  census 
is  291,  three- fourths  being  218^.  The  vote  as  at  present  recorded  in  favor  of  the 
acceptance  of  the  agreement  is  161,  or  58  less  than  three  fourths. 

If  the  4  names  on  the  supplemental  sheet  be  added  to  the  vote  it  will  be  54  less 
than  reouired.  If  the  11  names  on  the  supplemental  sheet  be  added  the  vote  will  be 
47  less  tnan  required,  and  should  these  11,  and  also  the  16  additional,  as  claimed,  be 
aU  added  and  counted  as  favoring  the  proi>osition  for  removal  and  ceding  ot 
their  lands  to  the  Rosebuds,  the  vote  would  still  be  SI  less  than  the  three-fourths. 
So  the  result  of  the  council  and  vote  shows  that  by  conceding  to  the  "White 
River  Indians"  every  man  claimed,  on  census  roll  or  not,  they  cannot  possibly 
secure  the  necessary  and  required  number.  The  number  of  all  persons,  male  and 
female,  adults  and  minor  childrcD,  who  could  be  transferred  had  the  agreement 
carried  shows  about  the  same  proportions  of  the  whole  tribe  as  those  voting  to 
accept  the  proposition.  It  is  proper  to  state  here  that  considerable  opposition 
was  manifested  and  declared  against  accepting  the  census  roll,  it  being  claimed 
that  it  was  not  correct,  but  after  using  every  effort  to  purge  the  roll  of  all  er- 
rors, real  and  assumed,  there  were  few  if  any  real  errors  shown,  and  none  t^t 
affected  the  results.  The  "White  River  Indians"  had  prepared  a  list,  but  when 
compared  with  the  list  of  voters,  as  recorded  by  us,  and  the  names  counted,  the  two 
were  found  to  be  the  same,  and  their  alleged  claims  that  the  census  roll  was  not 
correct  fell  to  the  ground.  On  calling  the  names  on  the  census  roll  of  those  not 
voting,  only  one  was  found  to  be  dead  who  was  not  so  marked. 

A  strong  and  very  decided  feeling  was  manifested  throughout  the  council  bv  the 
speakers  and  leaders  among  the  "White  River  Indians,"  and  it  was  very  evident 
that  they  had  made  up  the&  minds  to  remove  to  the  Rosebud  Reservation^  no  matter 
what  the  votes  showed.  We  endeavored  to  impress  upon  them  that  it  required 
three-fourths,  and  that  they  could  not  remove  or  be  transferred  unless  they  had  that 
number,  but  the  tenor  of  their  speeches  showed  that  they  had  been  told  that  it  did 
not  require  three-fourths,  but  only  a  good  majority.  In  the  early  part  of  the 
council  "One  to  Play  With"  stated,  in  a  talk,  that  "they  could  not  get  three- 
fourths,  but  they  had  a  large  majority;"  in  another  talk,  the  last  of  the  council,  he 
said  "  it  had  been  at  first  said  that  it  .would  take  three-fourths,  but  now  that  had 
been  dropped,  and  all  that  was  required  was  a  majority."  This  idea  seemed  to  pre- 
vail, notwithstanding  our  efforts  to  impress  a  different  view  upon  them,  and 
some  of  them  were  very  demonstrative  in  saying  they  could  or  would  go  without  a 
three-fourths.  We  do  not  censure  the  Indians  altogether  for  this  idea,  for  we  have 
reasons  to  believe  they  have  been  told  so  by  white  men.  We  would  call  your  par- 
ticular attention  to  the  remarks  of  the  Indians  in  the  councU  in  regard  to  this 
point. 

Take  it  altogether,  the  council  was  a  very  harmonious  and  satisfactory  one,  inas- 
much that  while  the  speeches  of  the  "White  River  Indians"  were  made  in  a  deter- 
mined and  positive  manner,  there  were  no  wrangles  or  angry  disputes,  and  in  the 
end  we  believe  all  were  pleased  and  satisfied  with  the  manner  in  which  we  had  con- 
ducted the  council. 

The  "reservation  Indians"  remained  quiet  and  had  nothing  to  say  until  after  the 
voting  had  been  concluded,  and  then  only  were  two  or  three  short  speeches  made  in 
a  spirit  of  mildness  and  Mendly  feeling.    They  seemed,  and  so  expressed  themselves^ 
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to  be  content  and  satisfied  to  rest  the  whole  matter  with  the  Department  and  the 
law.  knowing  that  the  Liower  Bral^  Reserration  cannot  be  divided  and  no  part  of  it 
8<^a  or  oeded  away  without  ihe  consent  of  three-fonrths  of  the  male  adults.  During 
the  council  they  conducted  themselves  in  a  very  commendable  manner  and  mani- 
fested nothing  but  the  kindest  feeKngs  for  their  brothers  who  wished  to  leave  them. 

Before  convening  the  council  we  formulated  and  prepared  the  following  set  of 
rules,  based  on  your  instructions  to  us,  which  were  read  to  the  council  and  by  which 
w©  were  governed : 

Bute  i. — All  males  18  years  of  age  and  over  shaU  be  entitled  to  participate  in  the 
council,  whether  heads  of  families  or  single. 

Rule  g. — ^Every  Indian  entitled  to  participate  in  the  council  and  qualified  to  sign 
the  agreement  for  removal  shall  be  permitted  and  privileged  to  personally  express 
his  views  and  wishes  as  regards  the  removal,  whether  for  or  against  it. 

Bule  S, — ^Any  Indian  entitled  to  participate  in  the  council  shall  have  the  privilege 
to  submit  any  question  or  questions  touching  the  matter  of  removal  or  the  propo- 
sition of  the  Rosebud  Indians  that  he  may  wish  to  ask  or  submit. 

Bute  4. — ^Every  question  submitted  shall  be  reduced  to  writing  and  recorded  as  a 
part  of  the  proceedings  of  the  council. 

Bule  5, — ^All  statements  made  by  either  of  the  officers  oonduotine  the  council,  rul- 
ings, and  decisions,  or  acts  by  them,  as  well  as  all  remarks  made  by  Indians  in  the 
council,  shall  be  taken  down  and  recorded  in  .the  proceedings  of  the  council. 

Bule  6, — All  remarks,  speeches,  or  questions  submitted  in  Dakota  shall  be  inter- 
preted in  English,  and  all  statements,  remarks,  or  other  matter  submitted  or  made 
m  English  shall  be  interpreted  in  Dakota,  so  that  everything  may  be  made  clear  and 
every  one  fnlN  understand  all  that  is  said. 

Bule  7. — A  mil  and  correct  record  of  the  proceedings  of  the  council  will  be  kept 
and  submitted  with  a  report  and  result  of  the  vote  to  the  Commissioner  of  Indian 
Affairs  as  soon  as  possible  for  the  consideration  and  action  of  the  Secretary. 

Bule  8. — ^After  the  proposition  and  a^eement  submitted  by  the  Rosebuds  has  been 
read  to  the  council  and  fully  and  carefully  explained,  and  after  the  question  of  re- 
moval has  been  discussed  in  the  council,  the  Indians  shall  be  permitted,  if  they  so 
desire,  to  retire  for  consultation  before  bein^  called  upon  to  sign  the  a^ee.ment. 

Bule  9, — Upon  returning  to  the  council,  if  ready  to  sign,  each  Indian  upon  the 
census  roll,  18  years  of  age  or  over,  shall  be  called  by  name  and  asked  if  he  fUly 
understands  the  terms  of  the  agreement;  whether  he  wishes  to  sign  the  agreement 
to  remove  to  Rosebud;  and  if  he  says  he  does  his  name  shall  be  written  upon  the 
roll  to  the  agreement  and  he  shall  then  touch  the  pen  to  his  mark. 

Bule  10» — When  all  have  signed  the  agreement  who  wish  to  the  number  signing 
shaU  be  counted  and  announced  to  the  council  before  adjourning. 

We  deem  it  proper  to  state,  before  closing  this  report,  that  it  has  been  reported 
to  us,  since  the  council  ended,  that  several  of  those  who  signed  the  agreement  to 
remove  to  Rosebud  have  said,  **  they  did  so,  not  that  they  really  desired  to  remove 
to  that  reservation,  but  because  they  had  given  their  word  to  sign,  and  therefore 
did  so,  but  if  the  Great  Father  said  they  could  not  ^o,  but  must  settle  on  their  own 
reservation,  they  would  do  as  the  Great  Father  said.''  These  Indians  have  not  so 
expressed  tnemselves  direct  to  either  of  us,  and  we  mention  it  merely  as  being  reported 
to  us.  There  was,  however,  one  Indian  who  signed,  that  did,  in  person,  say  to  Agent 
Dixon  that  he  did  not  wish  to  go  to  Rosebud,  and  only  signed  the  agreement  to 
please  his  wife's  family.  These  Indians,  however,  have  no  one  to  blame  but  them- 
selves if  the^  did  not  wish  to  sign  the  agreement,  for  everyone  was  called  by  name, 
and  those  signing  were  required  to  present  themselves  at  the  table,  and  the  ques- 
tion was  asked  each  one,  ''Do  you  wish  to  sign  the  paper  to  remove  to  Rosebud f" 
and  thev  were  required  to  answer  before  signing.  There  are  perhaps  not  more  than 
four  or  five  of  the  class  that  we  have  referred  to,  and  as  it  does  not  affect  the  result 
we  make  no  recommendations  as  regards  them. 

In  conclusion  we  desire  to  state  that  in  the  council  we  were  assisted  by  Issue 
Clerk  Fountain  and  School  Superintendent  Neliis,  who  acted  as  clerks  and  witnesses 
to  the  vote,  an  arrangement  that  seemed  to  give  satisfaction  to  the  Indians  and 
helped  to  convince  them  of  our  desire  to  deal  absolutely  fair  and  honestly  towards 
them. 

A  certified  copy  of  the  proceedings  of  the  council  and  rolls  of  votes  are  hereto 
attached. 

All  of  which  is  respectfully  submitted. 

P.  6.— Since  the  ioregoing  was  written  3  of  the  7  sent  for  have  returned,  voted, 
and  their  names  added  to  the  roll,  which  makes  the  total  vote,  aU  told,  168. 

A.  P.  Dixon, 

U,  S,  Indian  Agent. 
Gko.  W.  UcKean, 
Spe&l  Allotting.  AgenU 
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ProoeedingB  of  a  counoil  of  Lower  BruU  Sioux  Indians,  held  by  U,  8*  IniU4m  A§en$ 
Dixon  and  Special  Agent  MeKean  at  Lower  BruU  Agency,  May  t7th,  189t,  for  ike 
purpose  of  considering  ike  proposition  looking  to  ihe  removal  of  Lower  BruU  Iwditme 
to  Bosebud  Beservation. 

Council  called  to  order  by  Agent  Dixon  at  2  o^o.  p.  m.,  who  explained  the  ob- 
ject of  the  council. 

At  the  re^nest  of  A^nt  Dixon  C.  A.  Fountain  read  proceedings  of  Boeebud 
council,  DaTid  Zephier,  interpreter. 

Instructions  from  Comm'r  to  Agent  Dixon  and  Special  Agent  MoKean  were 
then  read  and  fully  explained  by  Special  Agent  McKean. 

Rules  for  the  government  of  the  council  were  read  by  clerk  in  charge,  Sisaon. 

Council  a<Uoumed  to  meet  at  10  o'o.  a.  m.  Saturday,  May  28th,  1892. 

LOWBB  BBTTLi  Ao^OT,  S.  D.,  May  tSik,  189t. 

Council  conyened  and  called  to  order  by  Agent  IMxon  at  1 :45  p.  m. 

Medicine  Bull.  The  first  question  I  want  to  ask  is,  what  about  the  resenration 
Indians  not  being  in  this  council? 

Agent  DixoK.  Do  you  know  of  any  one  who  was  not  notified? 

Medicine  Bull.  Some  of  our  people  are  at  Rosebud  now.  Will  anyone  be  allowed 
to  sign  for  them? 

Agent  Dixon.  No:  eyery  one  will  haye  to  sign  for  himself. 

Medicine  Bull.  Can  you  set  a  time  for  them  to  come  and  sign  ? 

Special  Ag't  McKean.  How  many  days  will  it  take  to  get  them  here? 

Medicine  Bull.  I  don't  know  why  they  are  not  here.  They  signed  tiie  paper  last 
foil,  and  ought  to  be  here  now. 

Special  Agent  McKean.  If  you  are  ready  to  vote  you  can  do  so  now,  and  we  will 
send  for  the  others  and  let  them  yote  when  they  come. 

One  TO  Plat  With.  I  want  to  ask  this  question:  When  we  get  through  signing 
can  we  at  once  go  upon  the  Rosebud  Reservation? 

Special  Agent  McKean.  The  CommVr  has  decided  that  you  can  not  go  until 
your  transfer  has  been  ordered  from  the  Indian  Office. 

One  to  Plat  With.  I  thought  I  saw  a  clause  in  the  rules  that  when  a  head  of  a 
family  was  not  here  a  son  or  relative  could  sign  for  him.    Is  that  so? 

Special  Agent  McKean    It  is  not. 

One  to  Plat  With.  For  instance,  if  a  man  should  leave  agency  without  permis- 
sion, could  we  not  sign  for  him  and  send  the  papers  off,  and  then  let  him  return  later 
and  sign? 

Agent  Dixon.  No,  sir. 

Special  Agt.  McKean  then  read  asain  instructions  from  Comm'r'r  that  each 
person  over  18  years  of  age  must  sign  for  himself. 

One  to  Plat  With.  Those  people  are  out  there  now  without  permission.  They 
are  anxious  to  live  among  the  Rosebud  ]^eople,  but  we  want  to  have  those  men  here 
to  sign  for  themselves.  I  am  very  anxious  to  have  this  matter  settled,  and  would 
like  to  have  the  agent  send  the  police  and  bring  them  in.  I  would  like  to  have  the 
agent  have  them  brought  in  before  a  week  from  Sunday. 

Agent  Dixon.  I  will  do  so. 

Black  Doo.  When  I  signed  the  paper  to  go  south  of  White  River,  they  stated 
that  we  should  have  an  issue  house  establish^. 

Iron  Nation.  I  do  not  understand  what  is  meant  by  these  two  factions.  It  seems 
that  the  tribe  is  to  be  split  up.  The  Gt.  Father  wants  us  to  live  together  as  one  tribe. 
I  do  not  like  this  talk  of  splitting  up  the  tribe.  I  never  told  a  He  to  this  tribe.  I 
listen  to  the  Gt.  Father  and  follow  his  advice.  The  Gt.  Father  has  chosen  four  men 
to  be  chiefs  of  this  tribe— myself^  Iron  Nation,  head  chief;  second.  Medicine  Bull : 
third.  Dead  Hand,  and  fourth.  Little  Pheasant.  We  have  advised  our  people  ana 
have  worked  for  their  interest.  We  are  the  principal  chiefs  and  have  selected  other 
men  to  be  chiefs  after  us. 

When  Commissioner  Edmunds  was  here  I  told  him  that  this  would  be  our  agency 
forever,  but  it  has  been  changed.  The  Gt.  Father  changed  it,  and  I  was  willing  to 
have  it  changed.  When  they  made  us  chiefs  the  comm^'g  sen.  told  us  that  wen 
we  died  our  sons  would  take  our  places.  I  sot  hurt  here  aad  have  not  been  able  to 
ffo  to  an^^  councils  that  the  tribe  has  been  holdinff.  I  don't  know  what  they  have 
been  tallung  about.  Ill  talk  about  things  past  and  gone.  You  are  white  men  and 
ought  to  know  it.  I  am  an  Indian.  My  same  and  buffalo  are  all  gone  and  I  am 
poor.  The  Gt.  Father  has  selected  this  place  for  our  permanent  reservatioiu  Here 
sits  our  agent  and  his  friends. 

Listen  to  what  I  have  to  sav. 

We  made  an  agreement  with  the  R.  R.  Co.  Thev  promised  that  when  they  orosaed 
the  river  and  steuck  our  land,  we  should  be  paid  for  it.  These  are  white  men  and 
have  some  influence,  so  I  thought  I  would  tell  them  about  these  things. 
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When  the  Crook  Commission  went  hack,  they  told  os  that  the  Lower  BrnU  In- 
dians were  leaders  of  all  the  Indians.  Gen.  Crook  also  said:  ''When  I  return  to 
the  Gt.  Father  111  take  good  news  to  him  in  regard  to  your  people.  Other  trihes 
bare  made  trouble  for  the  Gov't.  Tonr  tribe  has  not  done  so,  and  I  will  work  for 
yon  to  get  more  goods  and  more  pay." 

I  am  old  now;  some  of  these  people  are  young,  and  I  want  them  to  prosper;  Pye 
done  the  best  I  could  for  them. 

Da  VIP  Zephibr  (Alex.  R.  interpreting) :  There  were  four  of  us  appointed  to  do  the 
leading  for  the  tribe.  The  Great  Father  told  One  To  Play  With  to  pick  out  the  best 
land  for  this  tribe^  and  he  has  picked  out  the  land  down  below  here.  I  know  the 
roles  and  regulations,  and  I  side  in  with  him.  I  feel  sad  because  of  the  words  t 
have  just  heard  the  old  chief  say.  When  the  old  man  was  speaking  to  these  white 
people  vou  did  not  even  say  "  how !"  We  leading  men  have  made  up  our  minds  to 
wait  till  next  week  for  the  people  who  are  away  from  the  res.  to  come  and  vote. 

Standing  Cloud:  My  frfendis,  this  is  an  important  thing  for  us,  and  we  want  to 
be  careftil  in  onr  deliberations.  We  selected  Medicine  Sull,  One  to  Play  With, 
Useful  Heart,  ftnd  Bavid  Zephin  to  do  the  speaking  for  us.  We  want  everything 
explained.  We  met  in  a  house,  but  we  were  so  crowded  that  I  suggested  holding  the 
council  out  doors,  and  we  did  so. 

Agent  Dixon  asain  fully  explained  the  object  for  which  the  council  was  held. 

One  to  Play  With,  what  are  we  going  to  do  about  the  men  who  have  just  en- 
listed?   I  would  like  to  have  them  stay  until  after  the  signing. 

Special  Agt.  McKban.  We  have  requested  the  lieutenant  to  allow  the  men  to 
stay  until  the  signing  is  finished. 

Mbdicinb  Bull.  I  would  like  for  you  to  send  for  the  men  that  are  away  at  once. 
We  will  wait  for  those  men  and  then  do  the  signing.  Pd  like  for  you  to  give  as 
some  rations. 

Uskful  Heart.  Some  of  these  men  have  work  to  do.  I  am  in  a  hurry.  We  made 
an  aj^reement  with  the  Rosebud  Indians,  and  we  want  to  settle  the  matter  to-day,  if 
possible. 

Agent  DnoN.  You  have  hit  the  nail  on  the  head.  This  evening  we  will  send  afber 
the  men  who  are  away.  You  can  come  right  on  and  vote  and  by  the  time  you  get 
through  we  will  have  the  men  here.    If  not,  we  will  wait  till  they  do  come. 

/fidtaft«  begin  iigning. 

One  to  Plat  with.  I  am  going  to  sign,  but  I  want  to  say  a  word  first.  All  those 
who  desire  to  go  to  Rosebud  and  be  Rosebud  Indians  will  be  shown  up  to-d^.  The 
Great  Father  says  to  all  those  who  want  their  land  in  severalty  on  the  Rosebud 
Res.  to  mention  it  to-day.  Whenever  an  Indian  takes  land  he  has  a  right  to 
640  a.  for  grazing  purposes.  For  that  reason,  I  am  going  on  Rosebud  Res.,  and 
whatever  I  am  entitled  to,  I  want  to  get.  We  have  not  got  three-fourths,  but  we 
have  a  large  majority  and  we  can  go  on  the  Rosebud  Res.  I  made  an  agreement 
with  the  Rosebud  Indians  and  left  it  open  till  the  30th  of  June  for  me  to  make  up 
my  mind,  and  I  want  to  do  it  accordingly.  I  want  to  draw  my  rations  at  the  Ponca 
issue  house.  When  I  ^et  ready  to  go  and  the  Commissioner  approves  it,  I  want  to 
take  all  that  I  am  entitled  to,  such  as  agricultural  implements,  from  this  agency. 
The  bill  provides  for  a  pair  of  mares  for  each  head  or  a  family  and  I  want  to  get 
them  when  I  go  to  Rosebud.  As  soon  as  we  get  through  signing  to  go  on  the  Rose- 
bud Res.,  and  when  these  papers  leave,  I  want  to  go  at  once  onto  the  land  where  I 
am  going  to  live  to  do  breaking.  When  we  ceded  our  land  to  the  Gov't.,  the  white 
people  rushed  on  our  land  before  we  got  our  pay,  and  we  want  to  do  the  same. 

Agent  Dixon.  It  is  my  duty  to  say  that  these  papers  must  go  to  Washington  to 
the  Great  I'^ather  and  have  his  approval  before  you  can  go  upon  the  Rosebua  Reser- 
vation. No  one  can  go  except  under  instructions  to  be  given  by  the  Commissioner 
of  Indian  Affairs. 

Useful  Heart.  I  want  to  tell  you  about  my  living  on  that  land  out  here.  I  have 
lived  on  that  land  for  more  than  twenty  years,  and  I  don't  want  to  leave  it  without 
pay  for  my  improvements.    I  want  vou  to  help  me  to  get  it. 

Agent  Dixon  and  Special  A^ent  BIoKban.  We  will  do  what  we  can  to  help  you. 

UsBFUL  Hbabt.  I  do  not  think  $100  is  enough.    I  ought  to  have  more. 

Agt.  Dixon  and  Spool  Agt.  McK.  We  will  do  the  best  we  can  for  you. 

UsBFUL  Hbart.  Pll  leave  the  plaoe  for  $100,  but  will  take  my  house  and  fences 
with  me. 

Agt.  Dixon  and  Spool  Agt.  McKban.  All  we  can  promise  is  to  do  the  best  we  can 
for  you. 

MBDICINB  Bull.  It  seems  that  this  is  like  child's  play.  I  wanted  to  sign  right 
away,  but  you  wanted  me  to  wait  for  those  men  to  oome  back.  Now  you  want  ma 
to  sign. 

Agent  Dixon.  Yon  misunderstood  me. 

I&D.  Bull.  Thesa  men-  are  human  beings,  not  animals, 

Agent  Dixon.  Certainly.  (^  r^r^rrl^ 
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Mkd.  Bull.  We  hftve  signed  a  good  many  times  and  got  nothing.  Now  we  want 
what  we  ask  for.  We  want  joor  assistance.  I  often  tell  yon  that  I  want  to  follow 
the  Great  Father's  adTice,  and  do  what  he  wants  me  to  do.  I  want  the  Gt.  Father 
to  understand  and  whatever  he  tells  me  to  do,  I  am  willing  to  obey.  I  have  before 
signed  an  agreement  to  the  Great  Father  and  the  bill  provides  for  a  great  many 
things  for  my  people,  and  it  was  for  that  reason  that  I  signed  the  bill. 

I  was  satisfied  with  the  claim  which  provides  for  640  a.  for  grazing  purposes.  It 
provides  also  for  $60.00  for  each  head  of  a  family.  It  provides  for  a  pair  of  mares 
and  a  light  wagon,  also  two  milk  cows.  This  tribe  and  Rosebud  Indians  are  one 
tribe  and  we  want  to  go  and  live  among  them.  We  bought  that  land  and  we  are 
going  there  to  live,  and  when  we  get  ready  to  go  we  want  to  take  all  the  implements 
we  are  entitled  to  with  us.  The  land  we  are  going  to  live  on  is  supposed  to  be  ours, 
and  we  want  to  take  what  we  are  entitled  to  on  this  ag'oy.  I  want  these  things 
reported  so  that  when  these  papers  go  to  the  Gt.  Father  he  will  know  what  we 
want.  Of  course  you  say  it  will  take  uiree-fourths,  but  I  always  thought  a  m^ority 
would  rule,  and  I  want  it  to  be  so  in  this  case.  We  want  to  draw  our  rations  ai 
Ponca  issue  house.  * 

Standing  Cloud.  I  am  satisfied  to  sign  the  agreement  and  I  want  you  to  know 
it.  We  have  a  house  here  where  our  children  can  be  educated,  and  I  am  very  glad 
to  put  my  name  down  here  at  this  house.  We  made  an  agreement  with  the  Rosebud 
Indians  and  I  am  satisfied  with  it  and  am  going  to  sign  to-day.  Our  leaders  have 
made  a  proposition  and  I  am  willing  to  stand  by  it.  I  told  the  Rosebud  Indians 
that  when  I  signed  this  paper  I  would  be  a  Rosebud  Indian.  I  understand  that  this 
paper  goes  to  the  Great  Father  and  my  words  will  reach  him.  For  that  reason  my 
people  and  myself  are  very  ff  lad.  Whenever  I  leave  here  and  go  to  Rosebud  I  want  to 
take  whatever  implements  rm  entitled  to  with  me.  I  want  to  draw  rations  at  Ponca 
issue  house. 

Btabbrr.  Vm  an  Indian  and  its  not  worth  while  for  me  to  make  a  long  speech. 
Omr  leaders  say  for  us  to  go  to  Rosebud  and  I  am  going. 

Not  Afraid  of  Enemy.  I  have  been  living  2  years  at  Dog  Ear  Creek.  Ill  live 
there  whether  they  allow  me  to  or  not. 

Little  Pheasant.  We  have  selected  our  men  to  do  business  for  us,  and  they 
have  decided  to  go  to  Rosebud.  I  have  been  living  there  and  have  made  improve- 
ments there. 

Knee.  I  asked  Gen.  Crook  about  this  and  he  said  I  could  live  there.  The  Rose- 
bud Indians  are  willing  for  me  to  go  there  and  I  am  going  and  I  will  sign  to  that 
effect. 

Bio  Star.  I  promised  to  go,  and  if  the  Gt.  Father  will  allow  us  to  go,  I'll  go. 

Med.  Horse.  I  follow  the  Gt.  Father's  advice.  I  have  bought  the  land  on  that 
side.    It  is  mine  and  I  am  going  to  stay  there. 

Left  Hand  Thunder.  I  am  living  on  Rosebud  now  and  calculate  to  put  my 
crop  there.    Do  you  intend  to  stop  met 

Agent  Dixon.  That  is  an  after  consideration. 

Left  Hand  Thunder.  What  do  you  say  about  itf 

Agent  Dixon.  I  have  nothing  to  say. 

Hollow  Bear.  I  located  south  of  White  River  28  years  ago  and  raised  a  crop  22 
years  ago.  I  raised  a  crop  at  mouth  of  White  River  for  13  successive  years.  iJiey 
talk  of  going  to  Rosebud.  I  think  I  can  go  without  asking  anybody.  The  Lower 
Bruits  ag''^  ^^  become  Rosebuds.    I  am  going  to  draw  rations  at  Ponca  issue  house. 

Jno.  Waters.  A  council  was  held  at  Rosebud  in  regard  to  this  matter.  That  was 
reported  to  the  Great  Father,  so  I  am  going  to  Rosebud  and  draw  rations  at  the 
Wet  Eyes  issue  house.  I  have  been  here  a  long  time  and  have  never  received  any- 
thing but  the  pants  I  have  on.    I  think  I  will  get  something  at  Rosebud. 

Council  adjourned  to  meet  again  at  10  o'c.  a.  m.  Tuesday,  May  31st,  1892. 

Lower  Brule  Agency,  8.  D.,  May  SUt^  1892. 

Council  convened  at  2  o^c,  p.  m. 

Ind%an9  sign  census  roll, 

David  Zeph^ir  (to  Indians).  All  you  who  sign  are  to  go  to  Rosebud  Res.  Tour 
wives  must  sign  for  themselves  We  are  under  the  Govt.  We  want  to  be  received 
as  men,  not  as  animals,  because  whenever  we  want  anything  from  the  agent  we 
must  go  to  him  as  men.  If  yoi^  listen  to  the  Gt.  Father  you  wiU  be  received  as  men. 
Some  of  you  have  already  signed,  but  have  left  your  wives  at*  home.  You  can  sign 
for  your  minor  children^ 

One-to-play-with.  I  want  to  say  something  in  regard  to  Spec'l  Ag't  McKean 
and  Agent  Dixon.  The  regulations  say  that  you  have  no  right  to  offer  your  own 
opinions  and  wishes  in  regard  to  these  matters. 

Special  Ag't  McKban.  Do.  you  mean  concerning  the  removal  to  Rosebud  or  ttt 
manner  of  transacting  this  business  f 

One  to  Play  With.   I  mean  in  regard  to  the  removal  to  Rosebud.    Thia  Is  <rar 
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bnsineeB.  When  we  say  anything,  you  put  it  down.  The  onljr  thing  you  hare  to 
do  is  to  explain  thorougnly  that  agreement.  That  is  yoar  business.  I  have  heard 
that  you  say  we  can  not  go  because  we  do  not  have  three-fourths.  You  have  no 
right  to  say  that.  If  you  say  that,  some  of  the  Indians  will  not  do  as  they  wish  to 
do.  We  are  working  for  our  interests,  and  if  yon  say  we  can  not  go,  some  of  the 
Indians  will  not  try.  I  am  going  there  to  do  good,  and  the  Gt.  Father  knows  it. 
All  the  Rosebuds  have  agreed  for  me  to  go  on  their  res.  For  that  reason  I  want  to 
show  the  exact  number  who  want  to  go.  I  don't  want  any  disputes  about  adult 
members  who  want  to  go.  If  my  relations  who  want  to  live  on  the  Lower 
Brul^  res.  had  three-fourths  1  would  not  try  to  leave  them.  When  I  was  at 
the  Rosebud  council  I  told  them  that  we  were  a  small  tribe  and  would  come  by  try- 
ing to  get  three-fourths.  They  sav  in  the  proceedings  that  I  said  we  had  three- 
fourths.  The  matter  of  the  three-fourths  is  dropped.  I  have  not  got  three-fourths, 
but  I  have  a  majority. 

Spec'l  Ag't  McK.  We  have  done  nothing  to  prejudice  a  single  voter  one  way  or 
the  other.  The  words  we  have  given  you  are  the  words  of  the  Great  Father.  Each 
voter  win  be  allowed  to  vote  exactly  as  he  desires^  and  wiU  not  be  interfered  with 
or  biased  in  any  manner.  All  that  we  have  to  do  is  to  see  that  he  is  entitled  to  vote 
and  that  the  matter  is  thoroughly  understood  by  him. 

David  Zepheir.  The  census  roll,  when  it  was  made,  how  it  was  made,  I  would 
like  to  find  out.  I  do  not  know  whether  the  whole  tribe  was  counted  or  not  last 
year.  This  is  the  way  I  understand  it — when  the  agent  takes  the  census,  he  asks 
every  father  the  ages  of  himself  and  children.  I  know  pretty  much  the  ages  of  all 
the  young  people ;  but  now  I  see  some  young  men  old  enough  to  vote  whose  names 
are  not  on  census  roll.  I  want  to  see  all  those  who  are  able  to  sign  sign  for  themselves 
on  both  sides.  If  I  had  known  they  were  taking  the  census  I  could  have  told  all 
who  were  over  18  years  of  age.  The  Great  Father  wants  us  to  settle  this  matter,  so 
we  ought  to  know  everybody  over  18  years  old.  They  say  if  there  are  not  three- 
fourths  of  all  the  Indians  signing  we  cannot  go.  I  want  you  all  to  understand, 
and  if  it  is  not  as  I  tell  you  you  can  call  me  a  liar.  In  the  law  it  says  when  any 
Indian  selects  a  location,  there  he  can  locate  and  stay.  I  believe  that.  We  know 
the  land  south  of  White  R.  is  good  land,  and  we  can  get  along  better  there.  All 
who  want  to  go  to  Rosebud  want  to  go  because  they  can  do  good,  and  not  because 
they  feel  bad  toward  anybody.  The  Great  Father  thinks  a  great  deal  of  his  people, 
and  wants  to  do  what  is  host  for  them.  We  are  not  here  disputing  about  the  land, 
and  I  am  not  trying  to  make  disturbance  among  the  tribe,  but  I  know  this — you  all 
signed  the  bill  before  the  Crook  Com.,  with  the  understanding  that  you  could  locate 
south  of  White  R.  But  that  was  not  in  the  bill.  We  are  going  to  get  permission 
for  all  who  want  to  to  go  south  of  White  River.  The  res.  Indians  have  written  to 
the  Gt.  Father  asking  to  be  given  their  allotments  on  the  Lower  Brul6  Res.  I  be- 
lieve the  Gt.  Father  will  grant  our  wishes.  If  he  does  not,  I  don't  want  you  to  be- 
lieve me  any  more. 

Big  Mane.  I  see  my  Mends  have  been  in  business  3  days.  I  have  been  observing 
this  and  it  makes  me  feel  good.  All  these  good  friends  of  mine  are  anxious  to  go  to 
Rosebud.  I  want  to  speak  about  the  Lower  Brul^  Res.  We  have  been  nrogressing 
toward  civilization  and  the  white  men's  ways  are  like  candy  to  us.  My  mends  who 
want  to  go  to  Rosebud  say  that  they  are  not  going  for  anybad  purpose.  It  don't 
matter  \niere  we  go,  we  must  adopt  white  men's  ways.  We  understand  that  we 
can  not  get  away  Irom  white  men,  and  for  that  reason  we  want  to  live  on  our  own 
Res.  It  don't  matter  where  we  stw,  the  Gov't  is  going  to  care  for  us,  clothe  and 
feed  us  and  educate  our  children.  We  want  this  done  on  our  own  Res.  I  am  wait- 
ing for  the  decision  of  the  Gt.  Father.  As  soon  as  my  friends,  who  want  to  go  to 
Rosebud,  have  their  wishes  granted,  I  look  to  the  future.  We  want  to  hold  on  to 
our  agencv.  We  want  it  buut  on  our  own  Res.  and  called  the  Lower  Brul6  Agency. 
We  are  all  anxiously  awaiting  to  have  our  land  allotted  to  us.  When  an  Indian 
takes  an  allotment,  the  law  provides  that  a  good  many  articles  shall  be  issued  to 
him.  We  signed  the  last  bill.  We  all  agreed  to  that.  Now  some  Indians  at  Bad 
River  want  to  come  on  our  Res.  They  want  tickets  at  our  agency,  and  we  want 
them  to  come.  We  are  anxious  to  hear  the  decision  of  the  Great  Fatner.  This  coun- 
cil has  been  carried  on  very  pleasantly  and  we  have  not  hurt  each  other's  feelings. 

Stabber.  How  about  Hawk  Wingt  I  hear  you  talk  as  though  he  had  no  right  on 
this  agency. 

Special  Agent  McKean.  I  never  said  that  he  had  no  right  on  this  agency. 

Stabler.  The  Gt.  Father  has  selected  Agent  Dixon  and  Speo'l  Agt.  McKean  to  set- 
tle this  matter.  •  It  seems  to  me  our  issue  clerk  is  trying  to  prevent  putting  Hawk 
Wing*8  name  on  the  paper.  If  you  did  not  say  that  I  would  like  to  have  Hawk 
Wing  sign. 

Special  Ag't  McKean.  I  think  you  are  mistaken  as  to  the  issue  clerk.  The  Gt. 
Fatner  has  given  instructions  and  told  us  what  to  do.  We  can  not  decide  the  mat- 
ter ourselves  at  all.    The  Gt.  Father  has  told  us  that  we  must  go  by  the  census  roll, 
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Now,  we  have  to  take  the  census  roll  as  we  find  it.  We  have  no  right  to  know  how 
any  man  will  vote.  We  have  no  right  to  question  but  what  the  census  roll  is  cor- 
rect. Maj.  Dixon  and  myself  have  no  ri^t  to  take  any  man's  name  off  or  put  any 
man's  name  on  the  roll.  Now,  as  far  as  Hawk  Wing  is  concerned,  he  is  not  on  the 
roll,  nor  has  he  been  for  two  years.  That  beinff  the  case,  all  we  can  do  is  to  put  his 
name  on  a  separate  sheet  of  paper,  as  we  have  done  with  other  names,  and  thiat  list 
will  be  sent  to  the  Great  Father.  We  will  tell  him  that  these  men  are  here,  but  are 
not  on  the  census  roll.  The  Gt.  Father  will  decide  whether  to  put  them  on  the 
census  roll  or  not.  We  don't  wish  to  keep  any  man  from  signing  that  has  a  right  to 
sign.  As  a  proof  of  that  Msg.  Dixon  has  gone  to  White  K.  this  afternoon  to  see 
two  men  who  were  unable  to  come.  We  were  not  obliged  to  do  this,  but  did  it  just 
to  show  that  we  want  to  do  what  is  fair.  In  regard  to  the  issue  clerk,  all  he  said 
to  us  in  regard  to  Hawk  Wing  is  that  he  did  not  know  him.  He  did  not  try  to  in- 
fluence us.    He  is  a  good  friend  to  you  and  wants  to  do  what  is  right. 

Stabbbk.  Hawk  Wing  was  at  Rosebud  one  year — was  there  when  Gen.  Crook  was 
here.  He  signed  there  as  a  Lower  Brul^  Indian.  I  want  those  men  who  are  not  on 
the  census  roll,  but  who  have  a  right  to  vote,  to  put  t]ieir  names  on  a  separate  paper 
and  that  sent  to  the  Gt.  Father.  About  the  Crook  Com.,  when  we  signed  that  bill, 
we  did  so  with  the  understanding  that  we  were  to  go  south  of  the  Wnite  River.  I 
am  not  trying  to  hurt  any  one's  feelings,  but  that  was  my  understanding. 

One  To  Play  With.  Our  council  £  ended.  We  would  like  to  know  how  many 
adult  male  Indians  have  signed,  also  how  many  women  and  children,  and  how  many 
are  goin^  to  live  on  L.  B.  Res.  We  want  to  know  how  we  stand.  Some  are  not 
here  to  sign,  and  if  these  papers  are  sent  off  before  they  ^et  back,  they  will  stay  at 
Rosebud.  We  want  to  know  the  number  going  to  Rosebud  and  those  staying  on  the 
L.  B.  Res. 

David  Zepheir.  I  want  to  know  how  many  adult  male  Indians  belong  to  this 
agency,  and  who  they  are. 

Useful  Heart.  I  would  like  to  know  the  exact  number  of  both  factions.  I  am 
very  glad.  One  thing  I  want  to  say  concerning  myself;  I  asked  my  two  friends  in 
regard  to  that  island.    Have  you  heard  anything  about  itf 

Agent  Dixon.  We  have  not. 

Useful  Heart.  I  guarded  that  island,  but  never  sot  anything  for  it.  I  never  ^ot 
a  chance  to  go  and  see  the  Gt.  Father  about  it,  ana  I  am  sorry.  I  have  been  liv- 
ing opposite  that  island  a  great  many  years.  I  have  lost  two  children  and  have 
spent  a  great  deal  of  money  fixing  their  ^aves.  I  thought  I  would  get  something 
from  the  Gov't,  but  have  been  disappointed.  I  made  an  agreement  with  the 
Chamberlain  people  about  the  island.  I  was  to  have  the  right  to  take  wood  and 
hay  irom  the  island  and  to  live  there  whenever  I  wanted  to.  For  that  reason  I  think 
I  have  some  rights  there  yet.    It  was  because  of  that  I  threw  up  my  claim. 

Bull  Head.  I'm  not  ashamed  to  show  myself  in  this  council.  I  have  been  honored 
amon^  our  tribe.  I'm  not  ashamed  to  talk  before  them,  especially  when  I  have 
something  good  to  say.  I  have  no  bad  feeling  toward  my  people,  but  I  have  signed 
in  agreement  with  the  Gt.  Father  and  stand  by  it;  I  listen  to  the  Gt.  Father  and 
follow  his  advice. 

Mrd.  Bull.  I  am  not  going  on  my  own  judgment.  The  Great  God  who  created 
all  things,  I  look  to  Him.  I  want  to  follow  the  Gt.  Father's  advice.  He  governs 
the  Indians  and  the  white  people,  and  I  want  to  follow  the  same  as  the  white  peo- 
ple. Some  white  people  give  us  sweet  words,  but  I  don't  try  to  do  what  they  say. 
Whatever  the  Gt.  Father  tells  me,  I  keep  in  my  mind;  I  follow  his  advice.  Ihave 
consented  to  go  on  the  Rosebud  Res.  The  Gt.  Father  has  told  us  to  settle  the 
matter,  and  he  has  given  his  consent,  and  that  is  all  I  am  waiting  for.  You  un- 
derstand that  we  have  the  consent  of  the  Rosebud  Indians  and  of  the  Gt.  Father, 
if  our  business  is  to  see  that  the  name  of  every  male  adult  Indian  who  wants  to  go 
to  Rosebud  is  on  that  paper.  We  have  been  here  four  days,  and  we  want  some 
rations.  Yon  say  that  these  papers  will  go  to  the  Gt.  Father,  and  for  that  reason 
I  speak. 

Big  Mane.  As  soon  as  our  land  is  allotted  we  want  the  money  and  horses  promised 
to  us. 

Jas.  Thompson.  I  live  in  this  tribe.  I  tell  my  tribe  whatever  I  know  since  I 
have  been  educated.    Whatever  I  have  to  say  I  am  not  ashamed  to  speak  in  the 

Sresence  of  my  people.    There  is  a  question  as  to  the  ages  of  some  of  the  male  In- 
ians.    After  the  Crook  Com.  was  here  a  census  was  taken  by  Mr.  Lee  and  Mr.  Fisher. 
I  think  that  roll  is  in  the  Dep't  now.    I  think  these  names  will  go  to  the  Dep't  and 
they  will  know  who  are  of  age. 
Council  adjourned  to  meet  at  9  o'o.  a.  m.  Thursday,  June  2nd|  1892. 
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Lower  Brxjl£  Ao'cy.,  S.  D.,  June  tnd,  189t, 

Coonoil  convened  and  was  called  to  order  at  10  o'o.  a.  m. 

Special  Ag't  McKkan  read  statement  showing  how  many  adult  male  Indians  had 
signed  the  paper  for  the  acceptance  of  the  Rosebud  proposition  and  how  many  men, 
women,  and  children  had  signed  the  paper  deolarmg  their  desire  to  remove  upon 
the  Rosebud  Res. 

David  Zephkir.  I  am  not  satisfied  with  this.  I  want  the  names  of  all  the  voters 
read,  both  those  who  have  voted  to  go  to  Rosebud  and  those  who  did  not  sign. 

Special  Ag't  McKban.  We  have  taken  the  census  roll  which  shows  303  male  adults 
and  deducted  12  from  that  as  those  who  have  died,  leaving  the  number  of  male 
adults  291. 

David  Zephkir.  I  do  not  believe  it.    The  census  roll  is  not  right. 

Special  Ag't  McKean.  If  ^ou  know  of  anybody  that  is  dead,  that  has  not  been 
checked  off,  let  us  know  their  names  and  we  will  check  them  off. 

The  names  of  all  adult  male  Indians  were  then  read,  and  the  names  of  all  those 
who  have  died  or  been  transferred  since  census  was  taken  were  marked  off. 

Special  Ag^t  McKkan.  My  friends,  before  we  close  this  council,  I  wish  to  say 
that  1  agree  with  Agent  Dixon  in  what  he  has  said.  1  am  glad,  and  my  heart  is 
fflad,  that  this  council  has  gotten  along  so  harmoniously  and  with  so  much  good 
feeling,  and  I  know  that  the  Great  Father  will  be  pleased  to  learn  of  the  good  feel- 
ing that  has  governed  the  deliberations  of  this  council.  He  is  watching  this  coun- 
ciiand  is  anxious  to  learn  the  result  of  this  vote,  and  I  want  to  say  to  you  all  that 
everything  that  has  been  said  by  any  of  you  in  this  council  has  been  written  down 
and  will  be  sent  to  the  Great  Father. 

There  have  been  some  questions  raised  as  to  the  right  of  a  few  male  adults  to  vote. 
Now,  I  want  to  say  that  there  has  been  no  wish  or  desire  on  our  part  to  exclude  any 
one  who  is  entitled  to  vote,  but  the  Great  Father  instructed  us  to  be  governed  by 
the  census  and  we  must  take  it  as  we  find  it.  We  presume  the  census  is  correct,  as 
it  should  be,  but  we  have  no  right  to  add  any  names  to  it.  Those  who  have  claimed 
a  right  to  vote  who  are  not  on  the  census  roll  will  be  reported  on  a  separate  paper 
with  the  proper  explanation  in  each  case,  and  the  Great  Father  will  decide  whether 
or  not  they  snail  be  counted.    We  can  not. 

Now,  friends,  just  a  word  more  and  I  am  done.  We  have  tried  to  conduct  this 
council  fairly  and  honestly  and  I  hope  you  all  feel  that  we  have  done  so ;  and  if  you 
do  feel  so  and  are  satisfied  with  the  manner  in  which  we  have  conducted  the  council, 
I  want  you  to  say  "How  I" 

All  the  Indians  said  "  How." 

Special  Ag't  McKean.  I  thank  you. 

David  Zepueir.  We  made  large  improvements  on  the  Rosebud  Res.  last  year.  We 
never  failed  to  raise  a  crop  on  that  soil,  and  we  don't  want  to  be  moved  from  there. 
We  are  looking  ahead  to  the  future  for  ourselves  and  our  children. 

Council  adjourned. 

We,  the  undersigned,  clerks  at  a  council  of  the  Lower  Brul4  Indians  held  May 
27th  and  June  2nd,  inclusive,  do  hereby  certifv,  on  honor,  that  the  foregoing  is  a  true 
and  accurate  record  of  the  proceedings  of  said  council. 

Geo.  W.  Nellis, 
C.  W.  Fountain. 

Lower  Brul6,  Ag'cy,  S.  D.,  June  7th,  1892. 


The  Indians  of  the  Rosebud  Agency,  South  Dakota,  represented  by  their  delegates, 
agree  to  accept  such  of  the  Lower  Brul^  Indians  as  may  desire  to  come  onto  their 
(&e  Rosebud)  reservation,  to  become  incorporated  with  the  Rosebud  Indians,  and 
entitled  to  all  the  rights  and  privileges  of  Rosebud  Indians,  on  condition,  that 

The  Lower  Brul4  Indians  cede  to  the  Rosebud  Indians  all  their  right,  title,  and 
interest  in  any  lands  to  which  they  may  be  entitled  on  their  own  reserve,  and  agree 
that  no  part  of  the  proceeds  of  such  lands,  if  sold,  is  to  accrue  to  them,  but  to  be 
wholly  for  the  Rosebud  Indians,  their  heirs,  and  assigns. 
This  proposition,  if  not  accepted  before  June  30, 1^2,  to  l^e  null  and  void. 

Swift  Bear,  his  x  mark.  Eagle  Horse,  his  x  mark. 

Ck>OD  Voice,  his  x  mark.  Milk,  his  x  mark. 

Quick  Bear,  his  x  mark.  Standing  Cloud,  his  x  mark. 

Hollow  Horn  Bear,  his  x  mark.       Wm.  Spotted  Tail,  his  x  mark. 

Whirlwind  Soldier,  his  x  mark.       Crow  Dog,  his  x  mark. 

White  Wash,  his  x  mark.  Yellow  Hair,  his  x  mark. 

Stranger  Horse,  his  x  mark.  Gret  Eagle  Tail,  his  x  mark. 

Skt  Bull,  his  x  mark.  Goes  to  War,  his  x  mark. 

He  Dog,  his  x  mark.  Little  Chief,  his  x  mark. 

Bull  Dog,  his  x  mark.  High  Horse,  his  x  mark        t 

Big  Turkey,  his x mark.  ugtized  by  ^^\j\j^ IC 


26 


SIOUX   AND   LOWER   BRUL^   INDIANS. 


We,  the  andersigned  Lower  Brul6  Indians,  asree  to  and  accept  the  proposition 
and  terms  thereof  as  offered  hy  the  Rosebud  Indians,  in  the  proposition  hereto  at- 
tached, for  the  removal  of  the  Lower  Bral6  Indians  to  the  Rosebud  B^eservation,  and 
we  elect  to  remove  to  and  settle  permanently  thereon. 


1.  David  Zepheir.  55. 

2.  One  To  Play  With,  his   56. 

X  mark.  57. 

3.  Useful  Heart,  x.  58. 

4.  Medicine  Biill,  x.  59. 

5.  Standing  Cloud,  x.  60. 

6.  Stabber,  x.  61. 

7.  Tobacco  Mouth,  x.  62. 

8.  Black  Dog,  x.  63. 

9.  NotAfraid  of  Enemy, X.  64. 

10.  Dog  From  War,  x.  65. 

11.  Robert  Afraid  of    66. 

Shield,  X.  67. 

12.  Little  Pheasant,  x.  68. 
18.  Little  Bull,  x.  69. 

14.  Bear  Looks  Back,  x.  70. 

15.  Iron  Nation,  x.  71. 

16.  Knee,  x.  72. 

17.  Bad  Hand,  x.  73. 

18.  Chasing  Crane,  x.  74. 

19.  Big  Star,  x.  75. 

20.  Cloud  Hawk,  x.  76. 

21.  Food  Hawk,  x.  77. 

22.  Surrounded,  x.  78. 

23.  Scratch  Face,  x.  79. 

24.  Smoking  Woman,  x.  80. 

25.  Lone  Pine,  x.  81. 

26.  Big  Eagle  Feather,  x.  82. 

27.  Mark  Patterson.  83. 

28.  Medicine,  X.  84. 

29.  Grinder,  x.  85. 

30.  Geo.  Waunapi,  x.  86. 

31.  Fool  Crow,  x.  87. 

32.  Medicine  Elk,  x. 

33.  Good  Soldier,  x.  88. 

34.  Grass  Rope,  x.  89. 

35.  Thick  Bread,  x.  90. 

36.  John  La  Paint.  91. 

37.  Black  Foot,  x.  92. 

38.  William  Little,  x.  93. 

39.  Oscar  Black  Foot,  x.  94. 

40.  Carries  the  Eagle,  x.  95. 

41.  Rising  Dust,  x.  96. 

42.  Charles  Collins.  97. 

43.  Owl  Eagle,  x.  98. 

44.  Black  Cloud,  x.  99. 

45.  John  Wekeuria,  x.  100. 

46.  Winter,  X.  101. 

47.  Frank  Foot.  102. 

48.  Gunny  Sack  Lodge,  x.  103. 

49.  Fool  felk,  X.  104. 

50.  Eagle  Hawk,  x.  105. 

51.  Eagle  Heart,  x.  106. 

52.  Walks  With  Wind,  x.  107. 

53.  From  Above,  x.  108. 

54.  Jno.  Horse,  x« 


Little  Day,  x.  109. 
Elk  With  Spirit  Face,  x.llO. 

Crow  Walker,  x.  111. 

John  Patterson,  x.  112. 
Big  Bodied  Eagle,  x.     113. 

Enting  Walking,  x.  114. 

Virtuous  Man,  x.  115. 

Parted  Hair,  x.  116. 

Red  Water,  x.  117. 
Big  Bellied  Teacher,  x.ll8. 

Stinking  Thigh,  x.  119. 

A.  Big  Heart,  x.  120. 

Crazy  Bull,  x.  121. 

Black  Stone,  x.  122. 

Slow  Dog,  X.  123. 

Iron  Sided  Bear,  x.  124. 

Wind  Cloud,  x.  125. 

Good  Eagle,  x.  126. 

Running  Rattler,  x.  127. 

Grass  Lodge,  x.  128. 

Sharp  Nail,  x.  129. 
Jno.  Bob  Tail  Crow,  x.l30. 

Neck  Joint,  x.  131. 

Dog  Nation,  x.  132. 

Willie  Knee.  133. 

Walking  BuU,  x.  134. 

Long  Elk,  X.  135. 

Sam  White  Bird.  136. 

Little  Man,  x.  137. 
Pretty  Voice  Hawk,  x.l38. 

Hawk  Shield,  x.  139. 

Shooting,  X.  140. 
Willis   Pretty     Voice  141. 

Hawk,  X.  142. 

Medicine  Horse,  x.  143. 

Black  Bonnet,  x.  144. 
Bucket  Bail  Bear,  x.     145. 

Bear  Shield,  x.  146. 

Bloodied  Himself,  x.  147. 

Pretty  Dog,  x.  148. 

Mad  Walker,  x.  149. 

Frank  King.  150. 

Red  Leaf,  x.  151. 

Ponca,  X.  152. 

No  Moccasin,  x.  153. 

Many  Eagles,  x.  154. 

High  Eagle,  x.  155. 

Pretty  Voice,  x.  156. 

Geo.  Scott,  X.  157. 

Paul  Ranlideanx.  158. 

Blue  Dog,  X.  159. 

Jumping  Up,  x.  160. 

Bear  Elk,  x.  161. 

Jno.  Logan,  x.  162. 

Ragged  Nose,  x.  163. 


Elk  Whistle. 
Charles  Lever. 
Left  Hand  Thunder,  x* 
Pin  F.  Eagle,  x. 
Limb,  X. 
BtuU,  X. 

Winter  Chaser,  x. 
Boy,  X. 

Hollow  Bear,  x. 
Old  Lodge,  x. 
Eagle  Thunder,  x. 
Looking  Es^zle,  x. 
Horse  That  Whinnies,  x 
Hawk  Tracks,  x. 
Hair,  x. 
Jno.  Crow,  x. 
Chasing  Hawk,  x. 
Crazy  Bear,  x. 
High  Bear,  x. 
Low,  X. 

Pack  Kettle,  x. 
Small  Forked  TaU,  x. 
Round  Belly,  x. 
Afraid  of  Thunder,  x. 
Poor  Do^,  X. 
Jno.  Whitemonse,  x. 
James  Poor  Dog,  x. 
Ashes,  X. 
Kills  Omaha,  x. 
Leon  Dra}>ean,  x. 
Hed  Horse,  x. 
Jno.  Waters,  x. 
Edward  Pretty  Head,  x. 
Medicine  Boy,  x. 
Fire  Cloud,  x. 
Solomon  Y^lowHawks. 
Bear  Comes  Out,  x. 
Kettle  Chain,  x. 
Bull  Talker,  x. 
White  Whirlwind,  x. 
Flying  Horse,  x. 
High  Otter,  x. 
Run  Down  Hill,  x. 
Flying  Eagle,  x. 
Antelope,  x. 
Hind  Dog,  x. 
Smoke  Maker,  x. 
Labor,  s. 
Joe  La  Roche,  x. 
Thin  Belly,  x. 
Walking  Bull,  x. 
Sharp  Track,  x. 
John  Ducks,  x. 
Sq[uirrel  Coat,  x. 
Different  Star,  x. 


We  certify  on  honor  that  the  foregoing  list  comprises  the  entire  number  voting 
and  who  each  signed  by  mark  or  signature  in  our  presence. 

Geo.  W.  Nelus,  Clerk, 
C.  A.  Fountain,  CUrk, 

Supplemental  li$t 

164.  Bad  Rope  or  Edwd.  Gould,  x.    His  name  does  not  appear  upon  the  oensna 
of  1891,  but  it  IB  claimed  that  he  is  20  years  of  age  and  should  be  on  centoB. 

Uigitized  by  VJV^VJV  l\^ 
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165.  Jealons  of  Him,  x.  His  name  is  not  on  oensns  of  1891,  bat  is  on  that  of  1890. 
He  claimed  the  right  to  yote,  bnt  others  claimed  that  he  belonged  to  the  Bosebnd 
Agency,  and  he  has  "  Rosebnd"  with  his  name  on  his  hat. 

166.  Hawk  Wing,  x.    Is  not  on  oensns  of  1890  nor  1891. 

167.  White  Lark,  x.    Is  not  on  census  of  1891,  bnt  is  on  1890. 

168.  Thief,  x.    Marked  on  oensns  "  transferred.'' 

The  foregoing  five  names  are  those  of  Indians  who  claimed  the  right  to  yote,  and 
by  consent  of  all  parties  are  placed  npon  this  separate  list  for  the  action  of  the  De- 
partment, making  the  entire  nnmber  of  Toters  168. 

A*  P.  Dixon, 
United  8tat€$  Indian  Agmt. 
Gso.  W.  McKsAN, 
&p€cM  Allotting  Agent. 
Attest: 

Geo.  W.  Nsllu, 
C.  A.  FouirrAiN. 


United  States  Indian  Sebyicb, 
Lower  BruU  Agency,  8.  Dak,,  June,  1892, 
Sehednle  of  the  names,  by  their  own  signatures  of  Lower  Bml^  Indians  who  desire 
and  elect  to  remoye  to  and  take  lands  in  seyeralty  joppn  the  Rosebnd  Reservation, 
South  Dakota,  under  an  agreement  of  March  — ,  19&2,  with  the  Rosebud  Indians, 
signed  by  Swiit  Bear,  GkM>d  Voice,  Quick  Bear,  and  18  other  Rosebud  Agency  Indians 
and  hereto  attached,  said  agreement  haying  been  made  under  the  proyisions  of 
the  act  of  Congress,  approyed  March  Z,  1891  (26  Stats.,  1009-1010). 

Done  at  Lower  Brul^  Agency,  S.  Dak.,  in  council  held  under  direction  of  the  hon- 
orable Commissioner  of  Indian  Affairs,  beginning  on  May  27,  and  ending  on  June  2, 
1892.  Said  council  haying  been  held  by  United  States  Indian  Agent  A.  P.  Dixon, 
and  Special  Allotting  Agent  George  W.  McKean. 

We  certify  on  honor  that  the  names  of  Lower  Brul^  Indians,  upon  the  schedule 
hereto  attached,  yiz,  £rom  No.  1  to  No.  542,  both  numbers  inclusive,  embrace  the 
names  of  all  those  Indians  desirinfl^  and  eleotinff  by  their  individual  votes,  to  remoye 
to  and  settle  permanently  upon  the  Rosebud  Reservation,  as  expressed  by  them  in 
council,  held  for  that  purpose  by  Agents  Dixon  and  McKean. 

We  further  certify  that  each  adult  Indian,  male  or  female,  signed  the  schedule, 
either  by  signature  or  mark,  for  himself  or  herself  after  beiuff  asked,  each  and  everi^- 
one,  "  Do  you  wish  to  remove  to  Rosebud,''  the  heads  of  &milies  signing  for  their 
minor  children,  said  signing  being  done  in  our  presence. 

Geo.  W.  Nellis,  Cleric, 
C.  A.  Fountain,  CUtIq. 


No. 


Tndiaw  name. 


EngUthi 


Sex. 


Age. 


One  to  Play  With. 
Empty 


Pretty  Growth 

Blue  Medicine 

White  Feather 

Girl  to  Play  With. 

Useftil  Heart 

Horae 

Pretty  G.  Heart... 
Yellow  O.  Heart... 

HedidneBull 

Elbow  Woman 

Stand^Clood.... 
Chief  Woi 


Chasing  Crane.... 

HighOtt«r 

Mrs.  High  Otter.. 


David  Zephier ... 
Mary  Zephier.... 
Joseph  ziephier .. 
David  Zephier  ... 
Id  elisaa  Zephier.. 
Susie  Zephier.... 
Wallace  Zephier . 
Willis  Zephier... 


Estella. 
BesBieri 


Luoy  Standing  Cload . 


M. 

F. 
M. 
H. 
F. 
F. 
M. 
M. 
M. 
F. 
F. 
F. 
F. 
F. 
F. 
K. 
F. 
F. 
M. 
M. 
F. 
K. 
F. 
F. 
M. 
K. 
F. 


Hnsbaad ... 

Wife 

Son 

...do 

Daughter... 

....do 

Son 

...do 

Hnsband  ... 

Wife 

Daughter.. . 

...do 

...do 

...do 

....do 

Hnsband  ... 

Wife 

...do 

Son 

Hnsband  ... 

Wife 

Hnsband  ... 

Wife 

Daughter... 

SiB^e 

Husband ... 
Wife 


86 

36 

14 

12 

10 

8 

6 

2 

47 

45 

11 

14 

7 

4 

2 

56 

56 

88 

7 

67 

65 

61 

67 

18 

sa 


S.  Sep.  1 56 
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Ho. 

Indian  name. 

English  name. 

Sex. 

Age. 

28 

Stabber...^ 

M. 

F. 
M. 
F. 
M. 
F. 
M. 
F. 
H. 
F. 
M. 
M. 
F. 
M. 
F. 
M. 
F. 
F. 
M. 
F. 
M. 
M. 
H. 
M. 
F. 
F. 
M. 
F. 
M. 
F. 
F. 
M. 
F. 
F. 
H. 
F. 
H. 
M. 
F. 
M. 
H. 
F. 
M. 
M. 
F. 
F. 
F. 
F. 
M. 
M. 
F. 
M. 
H. 
M. 
F. 
M. 
M. 
M. 
F. 
K. 
F. 
M. 
F. 
M. 
F. 
M. 
M. 
F. 
M. 
F. 
F. 
H. 
F. 
M. 
P. 
M. 
M. 
F. 
M. 
F. 
M. 
M. 
F. 

Husband... 

Wife 

Son 

00 

29 

Battle 

67 

BO 

MedicineBoT      

18 

81 

Girl  Bear  Bird 

Daughter... 
Husband ... 

Wife 

Hnsbwid  ... 

Wife 

Husband... 

Wife 

Son 

Husband ... 

Wife 

Husband... 

Wife 

Husband... 

Wife 

Dangler... 

3 

82 

Black  Dog                        

58 

8^ 

Fast  Woman ....tt 

56 

84 

Not  Afraid  of  Bnomv 

52 

85 

Left  Hand    -.      ...". 

43 

80 

Virtuous  'M'^p  . . ..4. ....... .X- 

23 

87 

HerPipe 

18 

88 

Take  Xway. 

1 

80 

Dog  from  War................ 

&4 

40 

Biflr  Woman                  .         ... 

48 

41 

Little  Pheasant 

S2 

47 

Bear  Woman-  - . t-,. -,,,,,,--, x,- 

30 

m 

Afrttidof  Shield      

Bobert  Afraid  of  Shield 

42 

44 

BigT 

51 

45 

WoodW.  Shield 

X 
X 

10 

4A 

17 

47 

Girl 

* 

Daughter... 
Son 

9 

48 

Give*!  Him  TTi> t-- 

7 

40 

Bov         .        -                    

....do 

....do 

Husband... 

Wife 

— do 

Husband  ... 

Wife 

Son 

Daughter... 
do 

Husband... 

Wife 

do 

Son 

Daughter... 

Son?r. 

Husband... 

Wife 

Son 

Husband... 

Wife 

Son 

Husband... 

Wife 

....do 

3 

'fO 

Boy 

2 

M 

Iron  HTstion    .                    .       . 

74 

R? 

Hail 

60 

(K) 

Valuable 

60 

r>4 

Little  Bun 

62 

N> 

FlylngHftwk 

47 

M 

ManyTjViends 

14 

57 

"Vnttntr  T.»Av      ..    ...       ....... 

8 

58 

GfrK^.T^::..:.::::.:;;...: 

2 

59 
((0 

Bear  Looks  Bade 

36 

Stiff  Knife 

28 

<n 

Slow 

21 

«? 

Tiftglo  Thunder  ........ .....tt 

7 

A8 

Gifl 

4 

fu 

Boy 

2 

A5 

Xjn^ , .... 

55 

m 

T/eading  Woman 

53 

fl7 

13 

88 

Bad  Hand  ...',.'.'...'./.,. I 



27 

80 

WalkineFirat 

25 

70 

Boy 

2 

71 

Big  Star 

58 

72 

Bunninir  Off  HorAes ....... 

47 

78 

Mrs.  Big  Star 

74 

CominirlDnt Deer  ....... 

Daughter... 

do 

Widower... 
Husbuid ... 

Wife 

Son 

10 

7'> 

3 

76 

77 

Cloud  Hawk 

63 

Surrounded..      ......  ... 

64 

78 

Pretty  Hawk 

57 

70 

WalkmgBull 

23 

80 

OhiWA»-            

....do 

Husband... 

Wife 

Son 

14 

8! 

Fool  Hawk 

46 

8^ 

Tracks  in  Sight 

47 

88 

Winter 

24 

84 

Jack 

Jack 

....do 

....do 

Daughter... 
Husband... 

Wife 

Husband... 

Wife 

Husband... 

Wife 

tSon 

16 

8*) 

Fly 

5 

88 

Mary 

17 

87 

Scratch  Face 

31 

88 

Thick  Woman 

SO 

80 

Smoking  Woman  ............ 

46 

00 

Broth  or  Shaking  Woman 

XtonePine ....  .. 

33 

01 

49 

02 

Jump^'ng  Woman 

37 

98 

DogVofce 

U 

04 

White  Owl 

....do 

Daughter... 
Husband... 

Wife 

Widow 

Husband... 

Wife 

Husband... 

Wife 

Son 

8 

05 

Battling  Wind 

5 

08 

Big  Eagle  Feather 

67 

07 

Battling Woman.........^^.  ^ 

42 

08 

White  SuiEeJo  Cow '. 

88 

00 

Medicine 

63 

100 

Pretty  Pipe 

51 

101 

Mark  Patterson 

X 

35 

102 

Sitting  in  Sight 

X 

32 

108 

Joe  Patterson 

X 
X 
X 

15 

104 

Thomas  Patterson 

....do 

Daughter... 
Hnsbaad  ... 

Wife 

Son 

Husband... 

Wife 

Danghter... 

12 

105 

I«auTa  Patterson 

3 

108 

Grinder - 

X 
X 

83 

107 

Flying-Hawk 

27 

108 

Moses 

X 
X 
X 

X 

7 

100 

George  Wannapi 

83 

110 

23 

111 

Laura  Wannapi 

t 

u 
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H». 

Indian  name. 

Ka^'lisli  TJJELiuo. 

Sex. 

fielatlon. 

Ag* 

112 

in 

X 

P. 
M. 
F. 

F, 
M. 
F, 
F. 
M. 
F. 
M. 
F. 
F. 
M. 
F. 
M. 
F. 

F. 
M. 
¥. 

M. 
M. 
F. 
F, 
M. 
M, 
F. 
M. 
F. 
M. 
M. 
F. 
M. 
M. 
F. 
M. 
M. 
M. 
F. 
M. 
M, 
M, 
F. 
M. 
M. 
F. 
M. 
F. 
M. 
F. 
M. 
M. 
F. 
M. 
F. 
M. 
M. 
F. 
M. 
F. 
M. 
F. 
F. 
M. 
F. 
F. 
F. 
M. 
M. 
F. 
F. 
M. 
F. 
M. 
M. 
M. 
M. 
F. 
M. 
F. 
M. 
M. 

igmfec 

Uftughter... 
Honltnud  ... 

Wife 

Dnuiihttsr... 
HiiBband  ,.. 
Wifo  ....... 

Dtini;btcr. . . 
Husband  ... 
Dftuahter... 
Huflbond  ... 

Wife 

Daughter... 
HnflWd... 

Wife 

Huaband... 

Wife 

Huftljand  ... 

Witfl 

Husband  ... 

Wifo 

Son  . .... 

1 

Fool  Crow                  i*, .---... 

26 

114 

llfi 

ll«t  Me«I[ti:b]fi  PIdo - 

25 

1 

llfl 
117 

Mi^lirin^  Elk 

47 

41 

113 

1*2 

110 
120 

Good  SoLdJer       .  ^ -.* 

SI 

Agnm 

X 

17 

1"*! 

QrflHa  TLotiA                           ......... 

^ 

«* 

27 

J2? 

3t 

21 

123 

EUen ,,. 

6 

I'M 

Thirk  Brend               ^....- - 

42 

325 

Mfdlome  Woman -^ .» 

23 

1^ 

BlMck  Flint  ...,........—*... 

57 

127 

\lAnv  HiiifthiLiidH     *.»»...«.*..- 

a& 

1^ 

BljiL-k  Clrtiid    ..   ... - 

5S 

I'^O 

Hawk  danu                         ..,-..... 

M 

I'M) 

John  LaPntnt  ..*...._... ...... 

MsiTT  LaPoint  ............ 

m 

131 

35 

1"^2 

Saiiiuel  LaPaLnt.. .._..,-...._. 

17 

laa 

JcA«e  LaPoini. ..,.**,....., 

...do. 

,,..do  ....... 

Daaghtflf.-. 

---do 

Single , 

Uimband... 
Wifo....... 

Sou .....».,. 

11 

lt4 

_    .,,,.„ 

iTohn  LaPojnt..,^. ...... ..,,., 

9 

135 

Ntillie  LiktVlat...*.....-^.-... 

ft 

136 

Wiimie  LaPoin  *,.-,...„..,.. 

f 

117 

RiiilaEi  DnHl;              ....  ^...... 

X 

m 

IIH 

WiiUam  Little 

I 

•  !a 

339 

ss 

HO 

Snakfi  ......................... 

le 

141 
142 

Daughter... 
Soil i^._ 

IS 

SiirhHyed  H..-. ..._.. 

g 

)43 

F*jiitC ■ -...^i..-^**  ......< 

....do....... 

DauKhter... 

Single 

HusbMtd... 

Wlf« 

Son 

,. ..do  ....... 

Husband  ... 

Wife 

Son 

9 

144 

Sltpt  H        .......,.,.,--..... 

s 

345 

KliiPk  Foot * 

CNicaT Black  Foot.  ^.. «.....*.,. 

I 

23 

1t<l 

(3jLrr[«»i  tbfi  Eagle............. 

67 

147 
14^ 

01 

Pin  Feather  Eagle. - .  *  - 

Adam .............--.-,., 

23 

I4t 

Long  II.  Eagle.... . 

10 

15(1 

John  Wekensia  ............... 

K 

46 

131 

KattlpM . ....*........ 

60 

132 

Fl V 1 0 If  11  orsf*  ^............... 

fl 

153 

WWrH  Ibe  Wind -. .  -....-- 

GrandKRi... 
Huabaud  ... 

Dftugliter.,. 
Son......... 

6 

l=il 

0^¥l  Kuglc;. . .......... .-....,. 

S7 

155 
150 

\[iiiik1^  lilaifle 

....„..—  ,. 

11 

Boy  Eiigle.... ........ ........ 

"]'  .V.V""!".;.!!!.!!.... 

S 

Ifji 

1  f'liiirtpv   l'ii]lin». ...,..,.,..,., 

Hunhftjid  *.. 
Wifii  ....... 

Son. 

Daughter... 
Husband... 

Wife 

Son 

Husband... 

Wife 

Husband... 

Wife 

Single 

Husbimd  ... 

Wife 

Bon 

Daughter... 
Husband  ... 
Wife 

§SO::: 

Wife 

Daughter... 
...do 

Husband  II' 

Wife 

Daughter... 
Husband  ... 

Wife 

Son 

33 

158 

20 

150 

.Tmfpph  CftlHn»,rT,T,-,,^.,,..- 

7 

160 

'  Child  Collins 

4 

161 

Frank  Foot 

22 

162 

Mary  Foot 

20 

163 

Boy 

a 

164 

(Yiinnv  Sack  Ijodffe    ......... 

82 

165 

"WliitA  RnfTAln  r!nw 

42 

166 

Fool  Elk 

63 

167 

Rain  Bow     

06 

168 

Eaffle  Hawk 

84 

169 

Eagle  Heart 

40 

170 

Melter          

46 

171 

Sdv 

8 

179 

^?i ::::::::::::::::;:;;:::::: 

8 

173 

Walks  with  Wind 

00 

174 

Jennie - 

X 
X 

08 

175 

Jessie 

16 

176 

Froiu  Above . 

28 

177 

Hawk  Voice 

24 

178 

Girl       

4 

179 

Girl 

8 

1H0 

Crow  Walker 

23 

1R1 

John  Horse 

X 
X 

80 

18? 

Tillie  Horse 

17 

183 

Eagle  Girl 

7 

1A4 

Little  Day 

... 

37 

1K^ 

Fought  With  Her 

28 

186 

Picket  Him  Out 

4 

1R7 

Bov 

..-.do 

Brother 

Husband  ... 

Wife 

Son ......... 

2 

188 

Boy 

13 

189 

Elk  with  Spirit  Face 

29 

190 

Big  Girl 

24 

191 

Killed  a  Man 

7 

10? 

Boy 

... 

Daughter... 
Son 

0 

198 

Girl 

4 

1M 

Black  Partisan 

John  Patterson................ 

X 

Hnsband  ... 

48 

1M 

Hair  P^ankH  t..,t 

X 

.,  41 

•"1 

i^^ 

so 


SIOUX  AND  LOWER  BBUL]^  INDIANS. 


No. 

Indian  name. 

English  name. 

Sex. 

Belation. 

Age. 

196 

Helen  Patterson 

X 

F. 
F. 
F. 
M. 
F. 
M. 
F. 
M. 
F. 
F. 
M. 
F. 
M. 
F. 
F. 
H. 
F. 
F. 
F. 
K. 
F. 
M. 
M. 
M. 
F. 
M. 
F. 
F. 
M. 
K. 
F. 
M. 
F. 
M. 
M. 
F. 
M. 
F. 
M. 
M. 
F. 
M. 
F. 
M. 
F. 
M. 
F. 
F. 
M. 
M. 
F. 
M. 
M. 
P. 
M. 
F. 
P. 
F. 
M. 
F. 
M. 
M. 
F. 
P. 
M. 
M. 
F. 
M. 
M. 
F. 
M. 
F. 
F. 
M. 
F. 
M. 
M. 
F. 
P. 
M. 
F. 
M. 
F. 
F. 

Daughter... 

do 

....do 

Husband  ... 

Wife 

Son 

18 

197 

Wnmnn  In  Trance,.....,,. -t- 

X 

7 

198 

Girl 

8 

199 

Biff  Bodied  Eaele 

46 

200 

Hmt  Blanket 

88 

?01 

Pretty  Voice 

10 

202 

Girl.. 

Daughter... 
Husband  ... 

Wife 

Daughter... 
Husband  ... 

Wife 

Husband  ... 

Wilis 

Daughter... 
Husband  ... 

Wife 

Daughter... 

do 

Husband  ... 

Wife 

Son 

2 

203 

Eating  Walking 

33 

204 

Made'berself  ""      

26 

206 

Dont  Come  Home  ............ 

7 

?06 

Big  Bellied  Teacher 

67 

207 

Annie  B.  B.  Teacher. 

09 

208 

Parted  Hair 

32 

?09 

Charging  Woman 

80 

210 

Pray^;o Ser 

12 

211 

Bied  Water 

34 

?1? 

Prairie  Chicken 

34 

213 

Girl 

9 

•n4 

Girl 

5 

?1f> 

Stinking  Thigh 

61 

216 

Her  Cane 

61 

217 

Standing  Bear 

11 

?18 

B^. ..:.:.:!.;.;::..:;;;::;;. 

....do 

Husband... 

Wife 

Husband  ... 

WifSs 

....do 

Son 

3 

210 

Bie  Heart 

Aquiila 

24 

220 

Woman 

as 

221 

Craay  Bull 

54 

m* 

Her  Claw - 

45 

rw 

Her  Runnine  Horse 

33 

224 

Back  .^^.... ;!?:... .:;..... 

14 

225 

Boy 

....do 

Daughter... 
Huflbaud  ... 

Wife. 

Son 

12 

??« 

Girl 

10 

227 

Black  Stone 

42 

Vfm 

Laree  Woman.  1.... 

42 

?V9 

Fat: 

16 

?80 

Left  Hand 

....do 

Daughter... 
HuHband  ... 

Wife 

Son 

Husband  ... 

Wife 

Son 

13 

231 

Girl 

Iron  Sided  Bear 

7 

232 

46 

238 

Come  Out  Stone 

63 

234 

Hawk  Creek 

11 

23fi 

Stow  Dog 

88 

236 

Pr^*tty  Woman 

38 

237 

Give  It  Away 

U 

238 

Girl 

Daughter... 
Husband  ... 

Wife 

Husband... 

Wife 

Daughter... 

Son 

Husband ... 

Wife 

Sou 

Husband... 

Wife 

Husband... 

Wife 

Daughter... 

do 

Son 

3 

239 

Grass  Lodge 

52 

W) 

White  Cloud 

39 

241 

Wind  Cloud 

52 

242 

Twin 

52 

243 

Her  Horse  Voice 

U 

244 

Parted  Land 

8 

245 

Good  Easle 

81 

?46 

skSSiT!... .::::.:::::::.;... 

31 

247 

Dont  Kun  Away. ............. 

4 

248 

Sharp  NaU:..... 

5-1 

?^9 

BeUy 

62 

250 

Bob  Tail  Crow 

John  B.  T.  Crow .............. 

44 

2^51 

Mrs.  Bob  Tail  Crow 

33 

252 

Yellow  Dog 

16 

253 

Her  Pretty  Pipe 

13 

254 

Man 

11 

?.'^5 

White  Mosqaito 

Daughter... 

Son 

Husband  . . . 

Wife 

Daughter. . . 
Son.. 

9 

?5« 

Boy ....::. 

3 

257 

Neck  Joint 

40 

?58 

Mrs.  Neck  Joint 

30 

2A9 

Afraid  of  Him 

14 

260 

Stands  Behind 

9 

261 

Dog  Nation 

Husband .. . 

Wife 

Son 

Husband... 

Wife 

Husband... 

Wife 

Daughter... 
Husband... 

Wife 

Son 

Husband... 

Wife 

Daughter... 
Husband... 

Wife 

Husband... 

Wife 

Daughter... 

28 

262 

Her  Pretty  Bed 

32 

263 

Bov 

3 

264 

Willie  Knee 

24 

265 

Grown  Twice 

22 

266 

Lone  Elk 

88 

267 

Yellow  Hoop 

30 

268 

Girl :. 

8 

m 

White  Bird 

Siuni  White  Bird ..." 

27 

270 

Horse 

X 
X 

20 

271 

Boy 

Little  Man 

2 

272 

29 

273 

White  Woman 

28 

274 

Wears  the  Wind 

4 

275 

Hawk  Shield 

46 

276 

Yellow  Woman 

56 

277 

Pretty  Voice  Hawk 

87 

278 

Change  Woman 

86 

279 

EthelP.V.Hawk 

X 

17 
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Indian  name. 


Low 

Black  Bonnet 

Sleeper 

Her  Cane 

Kettle  Cluun 

Snooting 

New  Ticket 

Medicine  Horae 

Coming  Out  Woman. 

Sitting  Bear 

Bucket  Bail  Bear 

Bear  Shield 

Hawk  Cane 

Bloodied  Himself 

Gray  on  Both  Sides. . 

Pretty  Dog 

Medicine  Horse 


PrettyOwl.. 
Mad  Walker. 
Looks  Back. . 


Bed  Leaf . 


Many  Eagles  . 
YeUow  Byes. . 


Ponica 

Wing 

Iron  Hand..... 

Boy , 

No  Moccasins.. 
Many  Bears... 

Girl 

Old  Woman... 


High  Eagle 

Dropof  Water. 
On  War  Path.. 
Pretty  Voice... 
Whlto  S.  Elk.. 

Girl 

Girl 


Wife.. 
Girl... 


Blue  Dog . 


Jumping  up. 
Beaver 


Bear  Elk.... 
Battling  T.. 


Bagged  Nose  . 

Used  Up 

ElkWMstle.. 

Eagle 

Girt 


Left  Hand  Thunder.. 


Girl 

Limb 

Teeth  Worn  Out., 

Yellow  Owl 

Brule 

Blue  Day , 

Winter  Chaser... 
Wears  the  Eagle. 

Eacle  Nation 

Boy 

Boy , 

Hollow  Bear 

Elk 


English  name. 


Willis  P.  V.  Hawk. 


Jennie  M.  Horse . 


Frank  King.. 


AnneRedleaf .. 
Mollie  Redleaf . 
Jacob  Bedleaf . . 


Bmest  M.  Eagles . 


George  Scott.... 
PaulRobideau. 


Margaret  Blue  Dog. . 


John  Logan 

Mrs.  John  Logan. 


Frank  Bear  Elk.... 
Virginia  Bear  Elk. 


Charles  Lever 

Mrs.  Charles  Lever. . 


Sarah  L.  H.  Thunder.., 
Annie  L.  H.  Thunder . . 
Meroy  L.  H.  Thunder. . 


Sex. 


M. 
F. 
M. 
F. 
F. 
M. 
M. 
F. 
M. 
F. 
M. 
M. 
M. 
F. 
M. 
F. 
M. 
F. 
F. 
M. 
M. 
F. 
M. 
M. 
F. 
F. 
M. 
M. 
F. 
M. 
M. 
F. 
M. 
M. 
M. 
F. 
F. 
F. 

M. 

F. 
M. 

M. 
F. 
F. 
F. 
M. 
F. 
F. 
M. 
M. 
F. 
M. 
F. 
M. 
F. 
M. 
F. 
M. 
F. 
M. 
F. 
M. 
F. 
F. 
M. 
F. 
M. 
F. 
F. 
F. 
F. 
M. 
F. 
F. 
M. 
F. 
M. 
F. 
F. 
M. 
M. 
M. 


Relation. 


Son 

Widow 

Husband  ... 

Wife 

Daughter. . . 

Son 

Husband 

Wife 

Husband  ... 

Wife 

Son 

Single 

Husband 

Wife 

Husband 

Wife 

Husband — 

Wife 

Daughter. . . 

Son , 

Husband 

Wife 

Single 

Husband... 

Wife 

Daughter... 

Son 

Husband... 

Wife 

Son 

Husband  ... 
Wife........ 

Son....*.... 

....do 

Husband  .. 

Wife 

Daughter... 
Grandmoth- 
er; widow. 
Husband  .. 

Wife 

Son 

Husband  .. 

Wife 

Daughter. . 

....dS 

Husband  .. 

Wife 

Daughter  . 

Single 

Husband  .. 

Wife 

Husband  .. 

Wife 

Husband  .. 

Wife 

Husband  . . 

Wife 

Son 

Daughter . . 
Husband  .. 

Wife 

Husband  .. 

Wife 

Daughter . . 
Husband  .. 

Wife 

Husband  .. 

Wife 

Daughter . . 

....dS 

Niece 

Husband  . . 

Wife 

..-.do 

Husband  .. 

Wife 

Husband  .. 

Wife 

Daughter . . 

Son 

Single 

Husband  . . 


F.    1  Wife  . 


Age. 


19 
91 
41 
52 
23 
20 


66 
63 
12 
88 
28 
27 
24 
20 
48 
34 
15 
5 
38 
36 
19 
37 
28 
8 
7 

60 

56 

11 

41 

29 

6 

3 

21 

18 

2 

76 

25 
21 

3 
37 
37 

6 

4 
21 
20 

2 
22 
21 
18 
70 
69 
23 
21 
43 
37 
16 
17 
33 
16 
27 
23 

2 
23 
19 
56 
33 
22 

6 
18 
69 
73 


2» 
31 
38 
31 
14 
5 
31 
69 
62 
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No. 

Indian  name* 

English  name. 

Sex. 

Relation, 

Age. 

1WR 

Old  Lodge 

Thomas  Lodge 

X 

M. 
F. 
F. 
M. 
F. 
M. 
F. 
M. 
F. 
M. 
M. 
M. 
F. 

M. 
F. 
M. 
M. 
M. 
F. 
M. 
M. 
F. 
M. 
F. 
M. 
F. 
M. 
F. 
M. 
F. 
M. 
F. 
F. 
F. 
F. 
M. 
F. 
M. 
F. 
M. 
F. 
F. 
M. 
M. 
M. 
F. 
M. 
F. 
M. 
M. 
F. 
F. 
F. 
M. 
M. 
M. 
M. 
F. 
F. 
M. 
F. 
F. 
M. 
F. 
M. 

li. 

F. 
M. 
F. 
F. 
M. 
F. 
M. 
M. 
F. 
F. 
F. 
M. 
M. 
M. 
F. 
M. 

Hnsband  ... 

Wife 

Daughter... 
Son 

89 

(MM 

Broth 

X 

33 

ftQf> 

TTftlAti  r^nrl  trts 

X 

15 

Wft 

Old  A 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
X 

8 

1t07 

Girl  . 

Daughter... 
Husband  ... 

Wife 

Son  

5 

MR 

Saffle  Thunder 

31 

iMW 

Prairie  Dog 

32 

370 

Tron  Kairle  Thunder  .   .... 

6 

371 

Brat 

Daughter . . . 

Son 

Husband  ... 

Single 

MoQier.  wid- 
ow. 
Husband  ... 

Wife 

SM)n 

4 

B72 

Boy 

2 

878 

Lookinir  Eairle 

80 

1174 

Horse  That  Winnies 

45 

876 

Strokinff  Winar     

75 

876 

Hawk  Track 

54 

877 

Walking  W          

52 

T7R 

Felix  H.  Track 

X 

15 

870 

Would  N   P             .... 

X 

....do 

Husband.... 

Wife 

Son 

10 

880 

Hair 

Henry  Hair 

X 

31 

381 

Black  Deer 

X 
X 
X 
X 

19 

38? 

Boy 

3 

383 

High  Bear 

Husband  ... 
Daughter . . . 
Hnsband  ... 
Daughter.. - 
Son 

73 

384 

Good  Bear       -                       ... 

21 

38!» 

John  Crow 

X 

27 

386 

Flvinir  W 

X 

23 

387 

James  Crow ................... 

X 
X 

4 

388 

Fannie  Crow 

Daughter... 
Husband  ... 

Wife 

Son  

2 

889 

Chasinsr  Hawk 

X 

X 
X 

47 

390 

Mrs.  Cuauinir  Hawk 

47 

391 

Big  B 

11 

39? 

Jane  Hawk 

X 

Daughter... 

Husband  ... 

Wife 

Daughter  .. 
....do 

Goddaughter 

Husband  . . . 

Wife 

Husband  ... 

Wife 

Hnsband  ... 

Wife 

....do 

Son 

10 

393 

Crazv  Bear 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

52 

394 

Grey  Bear                  ..      ... 

49 

395 

Arrow 

16 

396 

Stone       ...                       ... 

9 

397 

Great 

7 

398 

Low                    .  . 

42 

399 

Tail    

42 

400 

Pack  Kettle 

56 

401 

All  Run  Awav 

56 

40? 

Small  Forked  Tail 

52 

403 

Hawk 

62 

404 

Touch  the  Ground 

47 

405 

StroneB.. 

12 

406 

sput.T..:::.:.:::::.:....::... 

X 

....do 

....do 

Daughter... 

Hnsband  ... 

Wife 

Single 

Husband  ... 

Wife 

Daughter... 
do 

Son 

12 

407 

Curtis 

* 

15 

408 

Medicine 

X 
X 



lu 

409 

Round  Belly 

... 

41 

410 

Julia 

X 

46 

411 

Afraid  of  Thunder 

X 
X 

X 
X 
X 

X 

19 

41? 

Poor  Dog 

50 

413 

Red  Horse 

43 

414 

Bear  Foot 

•l% 

41  f> 

Ha'viiijr  Moroy . ............. .. 

11 

416 

Medicine  Wind 

7 

417 

James  Poor  Dog 

X 
X 

Single 

....do 

Hnsband  ... 

Wife 

Danehter... 
HuBuand  ... 

Wife 

Daughter... 
Husband  ... 

Wife 

Son 

Daughter... 
Hnsband  ... 

Wife 

HuHband  ... 

Wife 

Daughter.. - 
Hnsband  ... 

Wife 

Single 

Husband  ... 
Wife 

9 

418 

John  W h i temouse . ............ 

60 

419 

Ashes 

X 
X 
X 
X 
X 
X 

56 

4?0 

Coffee : 

50 

4?1 

Moving  Son  ,..-,,x 

4 

4?? 

KDls  Chnaha 

46 

AVU 

Red  Stone 

33 

4?4 

Black  Bird 

3 

4?5 

Leon  Drapeau 

X 
X 

36 

4?6 

Mary  Drapeau 

34 

4?7 

Boy 

X 
X 
X 
X 

8 

49A 

Girl 

..  1 

6 

4?9 

Red  Horse 

40 

430 

Mrs.  Red  Horse 

46 

431 

John  Waters 

X 
X 
X 

48 

43? 

Mrs.  John  Waters 

44 

433 

Tillie  Waters 

3 

434 

Bull  Talker 

X 
X 

51 

43f 

White  JDoer 

82 

43f 

Pretty  Head -... 

Fire  Cloud 7... 

Edward  Pretty  Head 

X 

20 

437 

25 

438 

Nellie 

X 

21 

439 

Giri 

X 
X 

Daughter  .. 

do 

Single 

Husband  ... 

Wife 

Son 

4 

440 

Girl 

3 

441 

Solomon  Yellow  Hawk 

X 

18 

44? 

Bear  Comes  Out 

X 

X 
X 

T 

19 

443 

AVTiite  Whirlwind 

88 

444 

Flying  Horse 

33 

44A 

Brought  It 

IS 

Dig 
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Na 

Indian  name. 

ttiglish  nwner 

Sex. 

BeUtion. 

Age. 

448 

Flviuff  Soraa ................. 

M. 
F. 
M. 
F. 
F. 
M. 
F. 
F. 
M. 
F. 
M. 
F. 
F. 
F. 
F. 
F. 

F. 
F. 
F. 
F. 
F. 
F. 
F. 
F. 
F. 
F. 
F. 
M. 
F. 
F. 
M. 
F. 
F. 
F. 
F. 
M. 
F. 
F. 
M. 
M. 
F. 
F. 
F. 
F. 
F. 
F. 
F. 
F. 
M. 
F. 
F. 
F. 
M. 
F. 
F. 
F. 
F. 
F. 
H. 
F. 
F. 
F. 
M. 
F. 
F. 
F. 
F. 
F. 
M. 
F. 
F. 
F. 
M. 
F. 
M. 
F. 
F. 
M. 
F. 
F. 
F. 
M. 
F. 

Husband ... 

Wife 

Husband  ... 
Wife 

82 

447 

iffi^.*7!?!;::;:::::....:;;: 

81 

448 

FlyingKagle 

449 

Mrs.  thvinff  Eaffle. 

460 

^tty.T!::.!^......."... 

Husbandlll 

Wife 

....do 

Husband... 
Wife 

21 

4M 

Tobacco  Mouth 

67 

4G2 

CominfiT  Out  Cloud.. .......... 

60 

453 

WTiite  woman r,,-r,,,, 

54 

454 

Hind  Doff 

486 

Mrs.  Hind  Dog 

4IS8 

Joe  La  Boche 

X 
X 
X 

Husband  ... 

Wife 

Daughter... 

Mother 

Daughter... 

Grand. 

daughter. 

Mother 

Daughter... 
Single 

*Mither !.""'. 
Daughter... 

.«!*:::::: 

Mother 

Daughter... 

Mother 

Son 

28 

467 

Hone  La  Boche 

21 

468 

2 

469 

Her  Blanket 

X 

49 

460 

Mabel 

X 

14 

481 

White  Face  Girl 

X 

5 

48) 

Many  Bears 

88 

481 

Named  Her 

5 

484 

Little  Woman 

51 

485 

One  Who  Giree 

65 

488 

TlvinflT  Olond.. ......... ...... 

44 

487 

G&i  .T.:.?:..;:;..;."........ 

7 

488 

Winona ..... 

82 

489 

BerryPicker 

28 

470 

Iron'w^oraan  ................. 

42 

471 

Tanktnn  Woman...... 

X«anra 

X 

20 

47? 

Battling  Leaf 

52 

478 

Ell  Black  Horse 

X 

11 

474 

Jjame  Womsn 

Husband  ... 

Wife 

Mother 

Daughter... 

Wife. 

Son 

89 

475 

Going  in  Day 

Mrs.  Moses  Power 

X 

38 

478 

ThinBelly 

75 

477 

No  Name. 

■ 

62 

478 

Four  Woman .................. 

58 

479 

Orow  Woman 

20 
51 
15 

480 

Blk  Woman 

481 

Pretty  Hawk 

482 

Effle 

X 
X 
X 
X 
X 
X 

Daughter... 

Mother 

Son 

Ij^ 

488 

Julia ; 

47 

17 

3 

484 

Jack 

485 

Amos............ 

....do 

Wife 

....do 

....do 

....do 

Son 

488 

Josephine  Crazy  Bull  Jones . . 
Fanny  Crasy  Bull  Jones 

27 
1 

487 

488 

Chasing  Horn 

X 

66 
15 
64 

489 

Ed.  ChaninflrHom  ............ 

X 

490 

Arrow  Breaker rr-r.-r. .......*, 

491 

Struck  White  Man 

t 

54 

492 

Marv  Zenhier. ...... .......... 

X 
X 

63 

498 

Mary  La  Point 

61 

494 

Hiiti  Down  Hill............... 

61 
90 

495 

Ta^y --- --- 

Mother 

Widow 

....do 

Son 

498 

Bladder 

65 

497 

Stone  Man 

51 

498 

James  Stone  Man 

X 

14 

490 

Mrs.  Lodge  Pole 

Widow 

Mother 

Daughter... 

Widow 

Mother 

Son 

61 

500 

Wears  The ................... 

60 
g 

flOl 

Iron  Rock 

602 

Flvinirun  Biver ..... ...     ... 

72 

508 

Hoop  Track  .................. 

48 

504 

Medioine  Walker 

9 

505 

Girl 

Daughter... 

....do 

Mother 

Son 

3 

508 

Infant  ...^-.r.*.**. ...... ...... 

1 

507 

Wood  Pecker 

58 

508 

Shot  in  the  Face 

15 

509 

Medicine  Cedar 

Daughter... 

Widow 

....do 

7 

510 

Bed  Whirlwind 

63 

511 

Eagle  Blanket 

51? 

Wfiinebftgo  Woman , . , . 

Single 

Mother 

Son 

Daughter... 

Widow 

....do 

HuMband  ... 

Wife 

Husband  ... 

Wife 

Daughter... 

Son 

Daughter... 

Wife 

Widow 

Husband... 
Wife 

yvjOOg 

29 

518 

Lots  of  Shells 

88 

514 

One  thev  Hunt  For ........... 

13 

515 

Girl 

3 

618 

Flvinir  Dav. 

53 

517 

B!a?&ii:r..:;:::.::.:.;:;:;: 

35 

518 

Sharp  Track... ........ ....... 

74 

510 

ChicKcn 

74 

5?I0 

WalktogBnll 

67 

5?1 

Pack  Woman................. 

59 

5?? 

White  Crow..... 

12 

528 

Bromrht  Home  .............. 

17 

524 

Baby 

12 

5?5 

Josephine  Tellow... .••....... 

X 

25 

528 

Struck  in  the  Face  with  Iron . . 
Squirrel  Coat 

92 

5?7 

63 

5?8 

Bed  Lodge 

46 
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Ko. 

Indian  name. 

EngUahname. 

Sex. 

Relation. 

A«eu 

S20 

Twin ..—.-. 

X 

M. 

P. 
P. 
P. 
P. 
H. 
M. 
P. 
P. 
P. 
M. 
M. 
M. 
P. 

Son 

10 

530 

Bed  Hone.. •....•— ••....•••. 

Kmily  Red  Hone 

X 

Wife 

Widow 

Son 

20 

581 

X 

M 

592 

BoaleCrasy  fiuU 

X 

18 

53ft 

Anxiont  for  the  Future 

X 

60 

534 

HiohAid  GrafM  Roi>e.........r 

X 

13 

585 

Stop  Pour  Timet  ■•••-...■.... 

X 
X 
X 
X 

...do 

w^loV.'r.'i 

...  do 

Haaband  ... 
Son 

5 

588 

Walking  Stone 

18 

587 

Ek  Partisan 

72 

538 

Medicine  Woman 

50 

539 

John  IDncka. ............ ...... 

X 

41 

540 

T)tkyr  Sov. .••••■••••. .......... 

X 

17 

541 

Frank  Dnoka.  ..>..>......«..> 

X 

...do 

Daughter... 

18 

54? 

Girl 

X 

5 
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Views  of  the  Minority. 


EET  THE  SENATE  OF  THE  UIHTED  STATES. 


Februaby  14, 1893.— Ordered  to  be  printed. 


Mr.  Jones,  of  Arkansas,  from  the  Committee  on  Indian  Affairs,  sub- 
mitted the  following 

VIEWS  OF  THE  MINORITY: 

[To  accompany  S.  3392.] 

The  undersigned,  a  member  of  the  Committee  on  Indian  Affairs, 
does  not  agree  with  the  conclusions  reached  by  the  msgority  in  their 
recommendations  in  respect  to  Senate  bill  3392,  and  submits  the  fol- 
lowing reasons  for  his  dissent: 

Article  12  of  the,  treaty  of  1868,  made  with  these  Lower  Brul6  Indi- 
ans, in  connection  with  others,  provides  that — 

No  treaty  for  the  cession  of  any  portion  or  part  of  the  reservation  herein  described, 
which  may  be  held  in  common,  shall  be  of  any  yalidity  or  force  as  against  the  saia 
Indians,  nnless  execnted  and  signed  by  at  least  three-fourths  of  aU  the  adult  male 
Indians  occupying  and  interested  in  the  same. 

When  the  proposition  of  the  Rosebud  Indians  was  submitted,  the 
Commissioner  of  Indian  Affairs  on  April  22, 1892,  directed  the  local 
agent  of  the  Lower  Bruits  to  hold  a  council  of  that  tribe  and  allow 
them  to  take  action  upon  this  proposition,  and  instructed  him  that  it 
was  necessary  for  three-fourths  of  the  male  adult  Lower  Bruits  should 
agree  to  tte  proposition  before  it  could  become  effective,  and  the  Lower 
Bruits  were  so  notified  by  the  agent  when  they  assembled  in  council 
to  consider  the  proposition. 

This  council  was  not  held  until  about  the  last  of  May  and  1st  of  June, 
owing  to  the  reluctance  of  the  Indians  to  assemble.  When  at  last  they 
did  assemble  in  council  they  flailed  to  consent  to  this  arrangement  by 
a  three-fourths  vote.  TTi)on  this  point  Commissioner  Morgan  makes 
the  following  report: 

The  a^^ents  reported  that  although  great  effort  was  made  by  those  of  the  Indians 
who  desired  to  remove  to  the  Rosebud  Reservation  to  secure  the  acceptance  of  the 
Rosebud  agreement  by  a  three-fourths  vote  of  the  Lower  Bml^,  ana  every  oppor- 
tunity was  afforded  them  for  so  doing,  they  were  unable  to  obtain  the  required 
three-fourths,  the  vote  standing  163  out  of  a  total  of  291  male  adults  on  the  census 
rolls,  or  55  less  than  the  number  required. 

After  he  had  himself  decided  the  question,  on  June  27  Commissioner 
Morgan,  for  some  reason,  submitted  the  question  to  the  Secretary  of 
the  Interior  as  to  whether,  under  the  treaty  of  1868,  a  three-fourths 
vote  was  required  for  the  ratification  of  the  agreement. 
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2  SIOUX  AND  LOWER   BRUL6   INDIANS. 

Eeplying  to  him  on  June  29, 1892,  the  Secretary  of  the  Interior  used 
this  language: 

It  is  also  to  be  regretted  that  the  question  was  not  presented  to  the  Department 
before  you  gave  your  instructions  requiring  the  three-fourths  assent,  for,  baring 
done  this,  it  would  cause  distrust  and  dissatisfaction  now  to  change  the  rule.  In- 
deed, it  is  to  be  presumed  that  those  not  assenting  pursued  their  whole  course  as  to 
"the  agreement  depending  upon  the  rule  announced  to  them,  and  to  now  bind  them 
by  another  would  not  be  fair  or  justifiable. 

Therefore,  in  my  judgment,  the  proposed  agreement  should  be  held  to  have  £uled 
of  obtaining  the  assent  required,  lor  the  above  reason  alone. 

But  I  am  also  of  the  opinion  that  the  attempted  cession  to  the  Rosebud  band  of 
land  in  the  Lower  Brul^  Reservation,  or  the  proceeds  thereof,  unless  by  an  almost  ' 
unanimous  consent  of  the  last-named  Indians,  and  at  least  by  three-fourths,  would 
lead  to  future  and  greater  trouble  than  any  that  can  occur  by  declaring  the  pro- 
posed agreement  inoperative. 

On  July  1  the  Commissioner  of  Indian  Affairs  formally  announced  to 
Agents  Dixon  and  McKean,  the  agents  of  the  Rosebuds  and  Bruits, 
that  the  proposition  had  been  rejected.  And  now  comes  this  bill  and 
proposes  to  declare  the  agreement  ratified,  notwithstanding  the  plain 
letter  of  the  treaty,  the  instructions  of  the  Commissioner  of  Indian 
Affairs,  and  the  ruling  of  the  Indian  oflQcers  and  the  Interior  Depar^ 
ment  that  there  had  l^n  no  ratification  by  the  Indians. 

In  addition  to  this  the  proposal  of  the  Rosebud  Indians  to  the  Lower 
Bruits  contained  the  follonving  express  stipulation: 

This  prox>o8ltion,  if  not  accepted  before  June  30, 1892,  to  be  null  and  void. 

Commissioner  Morgan  in  his  instructions  to  the  local  agent  to  hold 
the  council  of  the  Lower  Brul6s  to  determine  what  course  they  would 
pursue  in  this  matter,  used  this  language: 

Ton  will  observe  that  the  agreement  requires  its  acceptance  before  June  SO,  189i, 
by  the  Lower  firul^  Indians  in  order  to  be  eli'ective. 

It  must  also  be  accepted  and  signed  by  at  least  three-fourths  of  all  the  adult  male 
Indians  occupying  or  interested  in  the  Lower  Brul^  Reservation. 

The  italics  are  his,  and  in  the  letter  of  instructions,  April  22, 1892, 
he  uses  this  language: 

The  whole  matter  must  be  closed  before  June  30, 1892,  and  I  desire  yon  to  take 
such  steps  as  will  insure  the  completion  of  aU  that  is  required  to  be  done  in  the 
premises  within  the  time  as  limited. 

In  his  letter  of  June  27, 1892,  submitting  the  question  of  the  neces- 
sity of  a  three-fourths  vote  to  the  Secretly  of  the  Interior,  Conunis- 
sioner  Morgan  calls  attention  to  tiie  fact  that  this  proposition  of  the 
Eosebuds  wiU  expire  by  limitation  on  June  30,  and  will  thereafter  be 
null  and  void. 

Beplying  to  this  letter,  on  June  29,  the  Secretary  says,  in  si)eaking 
of  the  question  submitted,  '^and  you  ask  its  almost  immeoiate  decision 
because,  as  you  state  by  the  terms  of  the  agreement  itself,  ^if  not  ac- 
cepted before  June  30, 1892,  it  is  to  be  null  and  void,'^  thereoy  it  seem?, 
giving  his  assent  to  the  conclusion  that  there  must  be  final  action  on 
this  matter  before  June  30,  or  the  proposition  will  be  null  and  void. 

Under  this  state  of  facts  it  seems  that  there  is  now  no  proposition 
from  the  Rosebud  Indians  to  the  Lower  Bruits  whatever,  and  that  there 
has  been  no  assent  on  the  part  of  the  Bruits  to  any  proposition  of  the 
Bosebuds  heretofore  made,  and  there  is  nothing  for  Congress  to  ratify. 

In  this  connection  the  following  is  of  interest: 

It  wiU  be  observed  that  this  agreement  required  its  acceptance  before  Jnne  90 
last  by  the  Lower  Bml^  Indians  in  order  to  make  it  eflfective,  and  further,  under 
existiuK  law,  it  must  also  have  been  accepted  and  signed  by  at  least  three-fourths 
of  all  the  adult  male  Indians  occupying  or  having  any  interest  in  the  Lower  Brul6 

Uigitized  by  VJV/VJV  IV 


SIOUX   AxO)   LOWER  BRULlfe   INDIANS.  3 

Reservation,  owing  to  the  stipnlation  in  the  agreement  proposinff  to  cede  portions 
of  their  territory.  Under  date  of  April  22,  1892,  I  was  instructed  by  your  Depart- 
ment to  convene  a  council  of  the  Lower  Brul^  Indians  for  the  purpose  of  submitting 
the  agreement  to  th&m  for  acceptance^  and  Special  Allotting  Agent  Geors^e  W. 
McKean^  then  working  among  those  Indians,  was  designated  to  cooperate  wiUi  me 
in  carrying  the  instmotions  into  effect.  The  conncil,  to  which  every  member  of  the 
tribe  was  invited,  was  called  June  2,  and  all  male  Indians  of  the  age  of  18  and  up- 
wards were  allowed  to  vote  upon  the  question  of  the  acceptance  and  assent,  and 
each  Indian  was  extended  the  privilege  of  expressins:,  individually,  his  opinion  and 
wish  in  regard  to  the  matter.  A  Tery  strong  and  decided  feeiing  was  manifested 
throughout  the  conncil  by  speakers  and  leaders  of  the  White  River  Indians,  and  it 
was  very  evident  that  they  had  made  up  their  minds  to  remove  to  the  Rosebud  Res- 
ervation, no  matter  what  the  vote  showed.  The  fact  was  impressed  upon  them  that 
it  required  at  least  three-fourths,  and  that  they  could  not  remove  or  be  transferred 
unless  that  number  was  obtained,  but  the  tenor  of  their  speeches  showed  that  they 
had  been  told  by  influential  white  men  that  it  did  not  require  three- fourths,  but  only 
.a  majority,  and  that  a  majority  in  all  cases  ruled. 

The  reservation  Indians,  on  the  other  hand,  remained  quiet,  and  had  nothing  to 
say  until  after  the  voting  had  been  finished,  and  then  only  made  a  few  short 
speeches  in  a  spirit  of  mildness  and  fHendly  feeling.  They  seemed  to  be  content 
and  satisfied  to  let  the  whole  matter  rest  with  the  I^partment,  knowing  that  they 
had  the  law  on  their  side,  and  that  the  Lower  Brut6  Reservation  could  not  be 
'  divided,  and  no  part  of  it  sold  or  ceded  away  without  the  consent  of  three-fourths 
of  the  male  adults.  The  result  of  the  council  and  vote  showed,  that  by  conceding 
to  the  White  River  Indians  every  man  claimed  by  them,  including  those  away  from 
the  agency,  whether  voting  or  not,  or  whether  on  the  census  roll  or  not,  they  had 
not  mustered  the  necessary  three-fourths,  but  were  sti^I  31  votes  short,  and  that  the 
agreement  as  submitted  to  them  by  the  Rosebud  Indians  was  not  accepted,  and 
after  June  30  became  null  and  void. 

Immediately  after  the  result  of  the  council  was  known,  and  on  the  strength  of 
a  majority  having  been  obtained,  the  White  River  Indians  began  making  prepara- 
tions to  remove  to  the  Rosebud  Reservation,  and  within  a  few  days  thereafter  did 
remove  to  that  reservation  in  a  bod^,  and  have  remained  there  since,  returning  only 
on  occasional  visits  for  their  subsistence.  Thev  go  and  come  just  as  they  please 
and  seemingly  are  under  the  Jurisdiction  of  neither  myself  nor  the  Rosebud  agent. 
They  have  made  absolutely  no  progress  during  the  past  vear  in  any  line  except  that 
of  open  rebellion  to  authority ;  have  sown  no  grain  and  made  no  improvements  on 
lands  either  here  or  there.  They  have  their  children  with  them  and  refuse  to 
allow  them  to  go  to  school  at  Lower  Brul^,  and  are  not  compelled  to  do  so  at 
Rosebud. 

I  have  reported  this  state  of  affairs  in  frequent  messages  to  your  Department,  and 
in  response  I  am  directed  that  they  are  not  to  be  molested  in  remaining  upon  Rose- 
bud territory. 

It  now  transpires  that  the  leading  Indians  of  the  Rosebud  Agency  are  in  favor  of 
allowing  the  Ix>wer  Bml6  Indians  who  desire  to  do  so  to  settle  upon  their  reserva- 
tion and  take  land  in  severalty  there  without  the  '^land  consideration"  which  was 
made  a  condition  of  the  agreement  of  the  Rosebud  Indians  of  last  March,  and  under 
date  of  August  9,  1892,  I  am  advised  that  Agent  Wright,  of  the  Rosebud  Agency,  has 
been  direo&d  to  prepare  an  agreement  of  consent  to  that  effect,  and  if  three-fourths 
of  all  the  male  adult  Indians  occupying  or  interested  in  the  Rosebud  Reservation 
execute  and  sign  such  agreement  tne  Lower  Brul6  Indians  may  then  be  transferred 
without  further  negotiations  with  the  Indians,  as  the  law  above  quoted  under  which 
these  negotiations  were  had,  is  unlimited  as  to  time,  and  all  that  is  required  is  that 
some  sausfactory  arrangement  shall  be  made  with  the  Rosebud  Indians.  I  am  just  in 
receipt  of  a  letter  from  Special  Indian  Agent  E.  B.  Reynolds,  from  Rosebud  Agency, 
wherein  he  states  that  he  is  there  assisting  Affent  Wright  in  taking  the  vote  of  the 
Rosebud  tribe  on  this  last  question,  but  is  unable  to  indicate  what  the  result  will  be. 

It  is  earnestly  hoped,  for  the  good  of  those  Indians,  that  this  matter  is  close  to 
final  settlement,  and  that  I  may  be  relieved  of  the  uncertainty  and  embarrassment 
which  has  so  long  existed. 

I  am,  very  respectfully,  your  obedient  servant, 


A.  P.  Dixon, 
r.  8.  Indian  AgenU 
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The  following  letter  explains  itself  and  will  probably  throw  light  on 
this  matter: 

Philadelphia,  February  f ,  1S9S. 
My  Dear  Mr.  Dawes: 

I  have  received  two  letters  by  this  mominff'H  mail,  both  inclosinfi:  clippinj^  from 
the  Sioux  City  Journal  of  January  26.  I  send  you  herewith  one  ofthese  clippings, 
which  states  that  "the  Senate  Committee  on  Indian  Affairs  has  authorized  Senator 
Pettigrew  to  report  favorably  the  bill  ratifying  the  agreement  between  the  Rosebud 
and  Lower  firiu^  Indians  in  South  Dakota.''  One  of  these  letters  is  from  a  trust- 
worthy informant  at  the  Rosebud  Agency ^  from  which  I  quote  as  follows:  "I  in- 
close herewith  a  cutting  from  the  Sioux  City  Journal  of  the  26th  instant.  It  seems 
that  an  impression  has  been  conveyed  to  the  Senate  committee  that  both  the  Rose- 
bud Sioux  and  the  Lower  Bruits  agreed  to  the  proposed  transfer  of  the  latter  to 
Rosebud:  instead  of  which  the  matter  was  defeated  by  a  large  majority  at  Lower 
Bral^  ana  by  a  considerable  one  here.  In  fact,  if  the  vote  was  again  taken  a  large 
number  of  the  Rosebud  Indians  who  voted  in  favor  of  it  would  not  vote  against  it." 
The  other  letter  is  from  a  young  Indian  who  received  his  education  in  the  East, 
Reuben  Quick  Bear.    I  send  you  a  copy  of  this  inclosed. 

Not  only  is  it  true  that  the  alleged  agreement  between  the  Lower  Brul^  and  the 
Rosebud  Indians  is  no  agreement  at  all,  since  the  Rosebuds  refuse  to  accept  the  dis- 
contented Brul^.  but  I  can  say  with  confidence  from  a  very  careful  examination  of 
this  whole  question,  made  by  me  during  an  extended  journey  which  I  took  among 
the  Sioux  last  autumn,  that  it  will  be  most  unfortunate  for  the  Brul6  Indians  if  Sen- 
ator Petti^ew's  efforts  to  transfer  them  to  Rosebud  are  successful.  Those  among 
the  Lower  Brul^  who  desire  to  leave  their  present  reservation,  which  they  very  re- 
cently aocepted  under  the  terms  of  the  treaty  negotiated  by  Gen.  Crook,  were  con- 
fined, I  may  say  wholly,  to  the  nonprogressive  and  heathen  element.  Those  who 
desire  to  remain  upon  the  reservation  are  the  progressives.  The  effort  to  secure  the 
abandonment  of  the  reservation  by  the  whole  tribe  has  been  made  not  in  the  interest 
of  the  Indians^  but  in  the  interest  of  cattlemen  and  outside  parties  who  desire  to 
secure  for  their  own  benefit  the  ^ood  lands  which  now  belong  to  these  Indians. 
The  history  of  that  effort,  into  which  I  looked  very  carefully,  does  not  reflect  credit 
upon  those  who  conducted  it.  Had  it  been  successful  it  would  have  seriously,  if 
not  ruinously,  discouraged  all  efforts  of  progress  among  the  people. 

I  spent  four  days  traveling  among  those  who  had  located  upon  the  reservation, 
who  had  built  their  houses,  cultivated  their  farms,  and  were  raising  cattle,  and  who 
had  expected  their  lands  would  be  aUotted  to  them  in  severalty  under  the  provision 
of  the  Dawes  land-in-severalty  bill,  when  the  work  of  allotment  was  suddenly 
arrested,  even  while  the  allottinff  agent  was  on  the  ground.  My  view  is,  and  it  is 
to  the  echo  of  the  view  expresned  by  all  those  with  whom  I  talked  at  Lower  Brul6 
and  Rosebud,  that  if  the  Government  desires  the  civilization  of  these  Indians,  the 
discontented  element  at  Lower  Brul^  should  not  be  permitted  to  leave  their  present 
reservation,  but  be  told  that  thejr  must  settle  down  on  their  present  reserve  and  go 
to  work.  Toeir  one  object  in  making  the  change  is  that  they  may  continue  as  Indians, 
and  not  be  obliged  to  accept  the  civilization  of  the  whites.  ' 

I  trust  that  your  influence  may  be  exerted  toward  the  settlement  of  this  question 
in  harmony  with  the  principles  of  that  important  measure,  the  land-in-severalty  biH, 
which  takes  your  name,  and  for  which  to  you  more  than  any  other  single  man  we 
are  indebted. 

Very  sincerely  yours, 

Herbert  Wsubh. 

Hon.  Henry  L.  Dawba. 


Rosebud  Agency,  S.  Dak.,  January  28,  189S. 
Dear  Sir:  Here  is  a  clip  of  newspaper  I  inclose  in  this  letter  from  Sioux  City 
Journal,  that  either  somebody  telling  of  his  dream  or  joke,  saying,  ^'  Ratifying  the 
agreement  between  the  Rosebud  and  Lower  Brul^  Indians  in  South  Dakota.''  There 
was  not  any  agreement ;  we  never  had  made  wil^  the  Lower  Brul^  Indians.  We,  the 
Rosebud  Indians,  thoroughly  understand  that  the  GU)vemment  having  ^ven  us  to 
decide  this  matter  among  ourselves,  so  we  took  action  through  the  United  States 
special  agent,  £.  B.  Reynolds,  to  get  three-fourths  consent  of  the  Rosebud  Indians 
to  have  Lower  Brul^  Indians  to  come  into  our  reservation.  But  people  here  having 
not  given  thre^-fonrths  consent  to  Lower  Brul^  to  come,  so  that  question  no  more 
talking  about  it,  because  we  do  not  want  have  Lower  Brul^  to  come  into  oui 
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reserratioiiy  and  have  done  vote  accordingly  to  the  law  of  our  treaty,  and  I  wish 
yon  ^ve  your  attention  to  this  matter,  and  see  that  they  would  not  bring  this 
question  over  again. 

Tours,  sincerely,  Mend, 

V  Bbuben  Quick  Bsab. 

Mr.  Herbert  Welsh. 


[From  the  Sioux  City  Journal,  of  Jannny  28, 1888.] 
LOWER  BRUL^S  AND  ROSEBtTDS. 

The  Senate  Committee  on  Indian  Affairs  has  authorized  Senator  Pettigrew  to  le- 

Sort  favorably  the  bill  ratifying  the  agreement  between  the  Rosebud  and  Lower 
rul^  Indians  in  South  Dakota.  It  provides  that  a  minority  of  the  Lower  Brul^ 
shall  reside  on  the  reservation  and  become  a  part  of  that  band.  There  is  no  doubt  of 
the  passage  of  this  measure  in  the  Senate  and  the  House  between  now  and  Miuroh  4. 
Senator  rettigrew  was  greatly  assisted  by  Bev.  John  Eastman,  of  the  Flandrean 
^dian  school,  who  is  a  Santee  Sioux,  and  who  came  to  Washington  at  the  request 
of  the  Lower  Brulte  to  take  care  of  their  interests.  Mr.  Eastman  has  returned  to 
Flandreau. 

Under  date  of  February  3, 1883,  Dr.  Fredrick  Treon  writes  Mr.  Her- 
beirt  Welsh  from  Crow  Creek  Agency  as  follows : 

•  •••••# 

At  Lower  Brul^  where  the  p€)ople  are  interesting  and  intelligent,  a  verv  important 
work  is  waiting  for  someone.  White  men,  wholly  unscrupulous,  are  doing  all  in 
their  power  to  create  dissatisfaction,  and  are  urging  those  whom  they  can  influence 
to  remove  to  Rosebud.  The  object  is  entirely  seSsh,  and,  if  carried  out  successfully, 
must  result  in  ultimate  loss  to  the  people.  They  are  in  that  condition  which  de- 
mands decision,  firmness,  and  kindness  upon  the  part  of  an  agent.  I  sincerely  hope 
that  this  Congress  will  make  some  provision  for  removing  the  agency  to  the  per- 
manent reserve.  T&ose  acquainted  with  the  present  location  will  testify  of  its  dis- 
advantage. There  have  been  recently  opened  in  the  little  town  of  Ocoma,  one-half 
mile  from  the  agency,  a  half  dozen  siaoons,  the  influence  of  which  is  very  bad  upon 
the  Indians. 

The  effbri;  now  being  made  to  hold  that  the  three-fouri;h8  vote  neces- 
sary to  alienate  lands  only  applies  when  alienation  to  the  United 
States  is  in  contemplation  and  not  when  alienation  to  other  Indians  is 
proposed,  is  yiolent,  unreasonable,  and  iu\jast. 

lliose  who  negotiated  the  treaty  of  1868  on  the  part  of  the  Govern- 
ment, as  weU  as  on  the  part  of  the  Indians,  knowing  that  the  Indians 
were  uneducated  and  unaccustoxLcd  to  the  transaction  of  business; 
that  they  were  credulous  and  liable  to  beoverreached  and  imposed  upon, 
and  constantly  exposed  to  the  danger  of  being  made  homeless  unless 
they  were  protected  by  the  Government,  to  guard  them  against  the 
improvidence  of  their  nature,  put  this  restriction  upon  the  power  of 
alienation. 

It  can  not  be  assumed  that  the  Government  of  the  United  States,  the 
natural  guardian  and  protector  of  these  Indians,  would  be  so  prone  to 
rob  them  as  to  make  it  necessary  that  extraordinary  guards  be  thrown 
around  the  Indians  to  protect  them  from  the  rapacity  of  their  guardian. 

The  evil  against  which  the  Indians  were  to  be  guarded  was  that  of 
parting  with  their  lands,  andtherecould  manifestly  be  no  difference  to  the 
Indians  whether  they  were  made  homeless  by  the  United  States  or  by 
other  Indians.  This  provision  was  to  guard  them  againsttheir  own  im- 
providence and  not  against  the  United  States  Government,  and  the 
bill  now  pending  indicates  the  wisdom  of  those  who  negotiated  this 
treaty. 

This  new  and  violent  construction  of  this  treaty,  which  has  never, 
for  the  twenty-five  years  that  it  has  been  in  existence,  been  thought 
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or  suggested  nntil  this  matter  began,  seems  from  Agent  Dixon's  report 
to  have  originated  with  persons  other  than  the  Indians,  and  possibly 
with  persons  who  desire  this  action  taken  for  their  own  advantage, 
in  disregard  of  the  real  interests  of  the  Indians. 

It  is  possible  that  it  would  be  well  to  make  some  provision  for  the 
Brul6  families  who  now  live  south  of  White  Eiver,  and  that  they  should 
be  allowed  to  remain  where  they  are,  but  that  there  is  any  necessity 
for  making  any  arrangement  for  the  removal  of  other  Lower  Bruits 
from  their  present  reservation  to  the  Ek>sebud  Eeservation,  south  of 
White  Eiver,  does  not  appear,  either  from  the  reports  of  the  Commissioner 
of  Indian  Affairs  or  from  anything  from  the  Interior  Department,  and 
it  is  certainly  not  wise  to  change  these  Indians  from  their  reservations 
except  for  good  and  substantisJ  reasons. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Februaby  9,  1893.— Ordered  to  be  printed* 


Mr.  Fbye,  from  the  Gommktee  on  Commerce,  submitted  the  following 

REPORT: 

[To  aocompany  S.  8712.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  biU  (S.3712) 
to  grant  the  right  of  way  for  electric-railroad  purposes  through  cer- 
tain lands  of  the  United  States  in  Eichmond  County,  N.  Y.,  report  the 
same  back  with  amendments  and  with  the  recommendation  that  the 
bill  as  amended  do  pass. 

The  light-house  establishment  at  New  Brighton,  Staten  Island,  is  lo- 
cated on  the  side  of  a  hill  on  New  York  Bay.  It  has  a  large  piece  of 
property,  a  portion  of  which,  including  that  desired  for  the  location  of 
tbe  electric  railroad  in  question,  is  now  used  as  a  vegetable  garden. 
Such  a  railroad  is  demanded  by  the  growing  necessities  of  Staten  Island 
for  means  of  transit  from  the  feriy  landing  at  St.  George  to  the  interior, 
which  has  hitherto  been  inaccessible  on  account  of  the  peculiar  topog- 
raphy of  the  land  along  the  shore.  The  modem  electric  railroad,  how- 
ever, is  capable  of  surmounting  the  dif&culty  and  thus  opening  up  a 
large  and  desirable  region  for  settlement. 

fit  order  to  build  such  a  railroad  it  will  be  necessary  to  acquire  a  route 
through  or  by  the  grounds  of  the  light-house.  But  four  locations  are 
suggested  as  possible:  One  through  Stuyvesant  street,  immediately  in 
the  rear  of  the  light-house  gounds;  one  over  a  strip  adjoining  it  on  the 
upper  side,  one  through  Central  avenue,  the  next  street  above,  and 
finally  the  one  provid^  by  this  bill  as  amended,  occupying  a  strip  of 
the  light-house  potato  patch  20  feet  in  width  and  adjoining  Stuyvesant 
street  on  its  lower  side. 

To  lay  a  double  track  through  this  latter  street^  which  has  a  road- 
way but  30  feet  in  width  and  is  densely  crowded  with  traflftc,  would  be 
disastrous. 

The  land  on  the  upper  side  of  this  street  is  valuable  for  use  as  house 
lots,  and  to  take  from  it  a  strip  sufBicient  for  the  purposes  of  this  rail- 
roaa  would  leave  an  insufficient  depth  for  residential  purposes. 

To  reach  Central  avenue  is  impracticable,  owing  to  the  great  diflfer- 
ence  in  elevation,  involving  a  rise  of  30  feet  in  220,  and  a  simUar  descent. 

The  only  practicable  and  reasonable  route,  then,  would  seem  to  be 
that  contemplated  by  the  bill  as  amended. 

Your  committee  is  of  the  opinion  that  the  interests  of  the  Govern- 
ment will  not  suffer  by  this  measure,  especially  in  view  of  the  provision 
that  the  comx)eusation  for  the  right  of  way  granted  is  to  be  fixed  by 
the  Secretary  of  the  Treasury,  and  that  the  bill  ought  to  pass. 


Digitized  by  VjOOQIC 


62d  OoKaBBSS, )  SBlf  ATE.  (  Bbfobt 

M  Session,      i  lBro.1277. 


rsr  THE  SEKATB  OF  THE  UNITED  STATED 


FEBRUARt  10, 1883.~OTdeTed  to  be  printed. 


Mr.  Batb,  from  the  Oommittee  on  Military  AfGnirs,  sabmittod  tiie 

following 

REPORT: 

[To  aooompany  H.  R.  1422.] 

The  Oommittee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  E.  1422)  for  the  relief  of  George  M.  Henry,  having  considered  the 
same,  adopt  the  Report  'So.  1811,  of  the  Oommittee  on  Military  Afiairs 
of  the  House,  which  report  is  herewith  appended  and  made  a  part  of 
this  report,  and  recommend  the  passage  of  the  bill  as  amended. 


[House  Beport  No.  1811,  Flfty-seoond  Congress,  First  Session.] 

The  Committee  on  Military  Affairs  have  considered  the  bill  (H.  B.  1422)  for  tlie 
relief  of  George  M.  Henry,  and  submit  the  following  report : 

George  M.  Henry  enlisted  in  Company  L,  Second  Ohio  Cavalry,  on  September  1, 
1861,  at  Cleveland,  Ohio,  for  three  years,  and  reenlisted  for  his  unexpired  terra  on 
February  6, 1863,  in  Troop  M,  Fifth  United  States  Cavalry,  and  reenlisted  for  three 
years,  in  the  same  troop,  February  21, 1864. 

He  was  captured  August  18,  1864,  at  Charleston,  Ya.,  and  paroled  at  Aiken's  Land- 
ing, Va.,  Feoruary  17, 1865;  reported  at  Camp  Parole,  Md.,  February  20. 1865,  and 
was  sent  to  Camp  Distribution,  Va.,  April?,  1865;  he  was  received  at  Soloier's  Rest, 
Alexandria,  Va.,  April  8, 1865,  and  departed  the  same  day  and  reached  Camp  Remount, 
Pleasant  Valley,  April  9,  1865,  and  rejoined  his  troop  at  Cumberland,  Md.,  some  time 
in  May  or  June,  1865.  Here  he  received  what  purported  to  be  a  discharge  from  the 
service  on  June  80, 1865,,  and  left  his  command  on  that  date.  It  appears  that  this 
discharge  was  forged,  but  the  said  Henry  swears  that  he  believed  it  to  be  genuine. 

Rev.  J.  M.  Hammond,  pastor  of  the  Methodist  Episcopal  Church  at  Granger,  Minn., 
Timothy  Ryan,  Matthew  Elliott,  D.  A.  Mosher,  and  William  Benson  aU  testify  to 
the  good  character  and  reputation  of  said  George  M.  Henry  for  truth  and  veracity, 
and  that  he  has  been  a  good  and  reputable  citizen  during  his  residence  in  Fillmore 
County,  Minn.,  which  has  been  continuous  since  July,  1865. 

The  records  show  that  this  soldier  served  througnout  ^e  entire  war  faithfuUy, 
and  only  departed,  after  the  close  of  the  war,  on  the  last  day  of  June,  1865,  where- 
upon he  was  charged  with  desertion  on  the  records. 

Your  committee  is  satisfied  from  the  evidence  that  Private  Henry  believed  that 
the  paper  given  him  was  genuine  and  a  proper  dischars^,  as  he  had  been  informed 
(as  he  alleges)  that  all  persons  who  had  been  captured  and  imprisoned  for  six  months 
were  entitled  to  their  discharge,  and  knowing  that  the  war  was  over  he  believed  the 
aUegations  so  made  were  true,  and  did  not  know  tha4  he  was  borne  on  the  rolls  as  a 
deserter  until  many  years  later. 

Your  committee  therefore  recommend  that  this  biU  do  pass^  after  being  amended 
by  striking  out  all  of  the  bill  after  the  word  "deserter, '^inline  8.  and  inserting  in 
lieu  thereof  the  words,  **  Provided,  That  the  passage  of  this  act  snail  not  serve  to 
entitle  him  to  any  pay,  bounty,  or  allowances.'' 
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February  10. 1893.— Ordered  to  be  printed. 


Mr.  McMillan,  from  the  Committee  on  the  District  of  Columbia,  sub- 
mitted the  following 

ADVERSE   REPORT: 

[To  accompany  8.  3808.1 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  3808)  to  amend  the  charter  of  the  Maryland  and  Washing- 
ton Bail  way  Company,  having  considered  the  same,  make  the  follow- 
ing report: 

The  Maryland  and  Washington  Eailway  Company  is  a  corporation 
chartered  during  the  first  session  of  the  present  Congress.  At  that  time 
the  proposed  incorporators  claimed  that  they  were  to  build  a  road  in 
Maryland,  and  wished  to  reach  the  center  of  Washington  over  the  lines 
of  the  Eckington  road.  With  this  understanding,  this  committee  re- 
IK)rted  favorably  a  bill  allowing  the  company  to  use  Bhode  Island  ave- 
nue extended,  to  Fourth  street  east  extended. 

The  committee  has  no  iniowlege  that  any  part  of  the  road  thus  pro- 
vided for  has  been  constructed,  or  that  the  company  has  been  organ- 
ized, no  report  having  been  made  to  Congress  as  the  charter  provides. 

The  present  proposition  is  to  extend  a  line  of  street  railway  along 
Bhode  Island  avenue  to  Thirteenth  street  northwest,  and  thence  to 
the  Agricultural  Department  grounds.  Inasmuch  as  there  are  now 
street  railways  on  Seventh,  Ninth,  Eleventh,  and  Fourteenth  streets, 
there  is  obviously  no  public  need  of  the  extension  asked  for.  More- 
over, no  one  owning  property  along  the  line  of  the  proi)osed  extension 
apx)ears  to  have  been  consulted. 

For  these  reasons  the  committee  rei>ort  the  bill  to  the  Senate  with 
the  recommendation  that  it  do  not  pass. 
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Mr.  MoMlLLAN;  from  the  Oommittee  on  the  District  of  Oolambia,  sab- 

mitted  the  following 

REPORT: 

[To  accompany  H.  R.  8125.] 

The  Committee  on  the  District  of  Colombia,  to  whom  was  referred 
the  biU  (H.  B.  8125)  to  provide  for  the  regulation  and  equipment  and 
oi>eration  of  street  railroad  lines  within  the  District  of  Columbia,  hav- 
ing considered  the  same,  report  the  act  to  the  Senate  with  an  amend- 
ment in  the  nature  of  a  substitute. 

It  is  a  matter  of  common  complaint  that  the  cars  operated  on  the 
majority  of  the  street  railroads  of  the  District  are  of  inferior  character 
and  are  not  kept  in  a  proper  manner.  The  committee  is  of  the  opinion 
that  the  surest  way  to  remedy  this  state  of  affairs  is  to  set  up  the  high- 
est standard,  and  then  empower  the  Commissioners  to  prohibit  the  use 
of  any  car  which  does  not  reach  that  standard.  A  few  instances  of 
the  exercise  of  such  authority  would  have  a  wholesome  effect. 

The  committee  Airther  recommends  that  the  Commissioners  be  given 
the  power  to  extend  and  to  alter  the  schedules  of  running  cars,  so  that 
the  reasonable  demands  of  the  public  may  be  met. 

The  bill  heretofore  reported  to  the  Senate  from  this  committee,  which 
requires  uniform  and  exhaustive  statements  of  the  operations  of  street 
railways,  is  made  a  part  of  the  act  under  consideration.  The  arguments 
for  such  reports  are  to  be  found  in  Senate  Eeport  No.  1202,  on  the  bUl 
S.  3705. 

Congress  has  provided  that  certain  companies  shall  change  their  mo- 
tive power,  but  has  made  no  provision  for  increasing  their  capital 
stock. 

The  committee  recommend  that  such  companies  may,  by  a  vote  of 
three-fourths  of  the  stockholders,  issue  stock  at  its  par  value  to  take 
up  bonds  issued  to  pay  for  such  changes. 
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Mr.  GAiiLiNGEB^  from  the  select  committee  to  investigate  and  re- 
XK>rt  to  the  Senate  the  facts  in  relation  to  the  employment  for  private 
purposes  of  armed  bodies  of  men,  or  detectives,  in  connection  with  dif- 
ferences between  worktnen  and  employers,  submitted  the  following 

REPORT: 

Acting  under  the  authority  of  a  resolution  passed  by  the  Senate  of 
the  United  States  on  the  2d  day  of  August,  1802,  a  subcommittee  of 
the  Ml  committee  held  meetings  and  examined  witnesses  in  the  cities 
of  Chicago,  Pittsburg,  and  New  York.  The  testimony  taken  will  be 
printed  in  connection  with  this  report.  Bepresentatives  of  both  capi' 
tal  and  labor,  as  well  as  men  directly  connected  with  the  administra- 
tion of  local,  State,  and  Federal  law  were  called  before  your  committee. 

In  the  investigation  your  committee  was  confined  to  three  inquiries, 
to  wit:  First.  The  reasons  for  the  creation  of  organized  bodies  of 
armed  men  for  private  purposes,  their  character  and  uses,  where,  when, 
how.  find  by  whom  such  men  have  been  employed  and  paid  tor  any 
services  they  may  have  rendered,  and  under  what  authority  of  law,  if 
any,  they  have  been  so  wnployed  and  paid.  Second.  To  consider  and 
report,  by  bill  or  otherwise,  what  legislation,  if  any,  is  necessary  to 
prevent  further  unlawful  use  or  employment  of  such  armed  bodies  of 
men  for  private  purposes.  Third.  To  make  report  as  to  the  more 
effective  organization  and  employment  of  the  posse  comitatus  in  the 
District  of  Columbia  and  the  Territories  of  the  United  States  for  the 
maintenance  and  execution  of  the  laws. 

SCOPE  OP  THE  INVESTIGATION. 

In  the  investigation  of  the  subjects  committed  to  them  the  commit- 
tee found  it  necessary  to  allow  the  inquiry  to  take  a  wide  scope,  and 
hence  much  valuable  information  not  directly  covered  by  the  resolu- 
tion UDder  which  they  were  acting  was  obtained.  The  testimony  of 
Frank  Murray,  David  Robertson,  Charles  M.  French,  Matt  W.  Pinker- 
ton,  Harvey  O.  Devereux,  Charles  Bemke,  Eoss  K.  Pinkerton,  Thomas 
J.  Thompson,  John  L.  Manning,  Patrick  Foley,  Emil  Sandmeyer,  Wil- 
liam J.  Sutherland,  Robert  Bruce,  and  Robert  A.  Pinkerton  deals  with 
the  subject  of  detective  agencies,  some  of  which  supply  armed  men  as 
private  watchmen  for  firms  and  corporations.  In  reference  to  the 
part  played  by  the  Pinkerton  National  Detective  Agency  in  the 
late  Homestead  strike,  which  unfortunate  occurrence  gave  rise  to 
this  investigation,  testimony  of  vital  importance  was  given  by  Frank 
Murray,  David  Robertson,  Patrick  Foley,  John  W.  Holway,  Frank 
H.  Bumham,  Edward  E.  Parker,  Charles  Nordrum,  H.  0.  Frick, 
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Robert  A.  Pinkerton,  and  Frederick  H.  Heinde.  Directly  bearing 
upon  the  questions  of  labor  and  labor  strikes  the  testimony  of  Frank 
0.  Newell,  Samuel  Bichards,  William  P.  Eend,  Boswell  Miller,  Thomas 
J.  Morgan,  Bichard  Powers^  Edward  J.  Martyn,  Robert  W.  McClaughry, 
James  A.  O'Connell,  William  Martyn,  William  B.  Bodgers,  William 
Weihe,  William  F.  Roberts,  Thomas  Mellen,  Andrew  C.  Robertson, 
John  A.  Potter,  and  Bobert  Lynch  will  well  repay  perusal.  Regard- 
ing the  power  of  the  courts  to  interfere  to  prevent  labor  strikes  the 
testimony  of  Walter  Lyon,  H.  D.  Gamble,  Thomas  Mellen,  and  Andrew 
C  Bobertson  will  be  found  interesting.  The  subject  of  arbitration  is 
discussed  in  the  testimony  of  Samuel  Bichards,  William  P.  Bend, 
Thomas  J.  Morgan,  Bichard  Powers,  James  A.  O'Connell,  William 
Martyn,  H.  C.  Frick^  William  Weihe,  William  T.  Boberts,  Andrew  C. 
Bobertson,  and  David  Lynch,  while  on  the  question  of  posse  camiUUus 
the  views  of  Frank  Hitchcock,  H.  0.  Frick,  Thomas  Mellen,  and 
Bobert  A.  Pinkerton  include  everything  gleaned  by  the  committee 
in  the  way  of  testimony. 

DETECTIVE  AGENCIES  AND  ARMED  GUARDS. 

The  inquiries  of  your  committee  developed  the  fact  that  there  are  in 
the  city  of  Chicago  some  fifteen  different  detective  agencies  and  firms. 
Some  of  them  confine  their  operations  to  detective  business,  others 
furnish  patrolmen  to  protect  private  property  during  the  night,  aeting 
in  harmony  with  the  police  force,  while  a  few  of  them  add  to  that  kind 
of  work  the  business  of  supplying  armed  men  on  occasions  of  strikes 
on  railroads,  in  mines,  and  in  manufacturing  establishments. 

It  will  be  observed  by  the  testimony  of  Bobert  A.  Pinkerton,  who 
was  aided  in  his  answers  by  his  counsel,  that  his  agency  disclaims  the 
right  to  send  armed  men  from  their  offices  in  iN'ew  York  or  Chicago  to 
the  scene  of  a  strike,  the  exact  language  of  the  witness  being  (prompted 
by  his  attorney)  that  ^4t  would  be  illegal  at  common  law  to  send  armed 
bodies  of  men  through  any  particular  Stete,  or  from  one  State  to  another, 
because  of  the  tendency  of  such  armed  bodies  to  terrorize  the  commu- 
nity.''  He  contended,  however  (and  in  this  he  was  upheld  by  Ms  coun- 
sel), that  it  is  entirely  legal  and  proper  to  send  arms  ahead,  as  was  done 
at  Homestead,  arm  the  men  at  their  destination,  and  put  them  in  con- 
trol of  the  property  which  they  are  supposed  to  guard,  subject  to  the 
orders  of  the  men  in  command.  Mr.  Pinkerton's  attorneys  furnished 
citations  to  sustain  this  view,  which  are  appended.  It  was  claimed  by 
the  Pinkerton  agency  that  in  all  cases  they  require  that  their  men 
shall  be  sworn  in  as  deputy  sheriffs,  but  it  is  a  significant  circumstance 
that  in  the  only  strike  your  committee  made  inquiry  concerning — that 
at  Homestead — ^the  fact  was  admitted  on  all  hands  that  the  armed  men 
supplied  by  the  Pinkertons  were  not  so  sworn,  and  that  as  private  citi- 
zens acting  under  the  direction  of  such  of  their  own  men  as  were  in 
command  they  fired  upon  the  people  of  Homestead,  killing  and  wound- 
ing a  number. 

(IN  RE  PINKERTON  INVESTIGATION.) 

New  York,  Januwry  SI,  1893, 
Dear  Sir:  We  now  beg  to  comply  with  your  reqaest  for  a  reference  to  the  aathor- 
ties  which  sapport  the  advice  we  gave  to  the  Messrs.  Pinkerton  in  connection  with 
the  Homestead  riots  last  July.    The  delay  in  writing  yon  has  been  quite  unavoid- 
able, and  we  trust  that  it  has  caused  your  committee  no  inconvenience. 

The  courts  in  this  country  and  in  England  have  never  attempted  nioelv  to  mark 
the  limits  of  the  right  of  self-defense  or  the  protection  of  property.    AU  hold  thai 
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a  certain  qnantlty  of  risk  to  life  or  limb  or  property  J  oatifles,  if  neoessaiy,  the  kill- 
lug  of  an  assailant.    As  Macanlay  said  T History  of  England,  Vol.  2,  eh.  9) : 

''It  is  doubtless  to  be  lamented  that  tne  nature  of  words  and  the  nature  of  thinss 
do  not  admit  of  more  accurate  legislation ;  nor  can  it  be  denied  that  wrong  wOl 
often  be  done  when  men  are  Judges  of  their  own  cause  and  proceed  instantly  to 
execute  their  j  udgment.    Tet,  who  would  on  that  account  interdict  all  self-defense  t " 

In  Tiew  of  the  opinion  of  the  chief  justice  of  Pennsylvania  in  connection  with, 
this  Homestead  matter,  it  would  seem  no  longer  necessary  to  seek  authorities 
supporting  the  contention  that  the  owner  of  property  has  a  perfect  right  to  hire 
watchmen  wherever  he  may  get  them,  place  them  upon  his  private  property,  and 
there  arm  them  for  the  protection  of  that  property.  The  charge  of  Chief-Justice 
Paxton,  delivered  on  uie  26th  of  October,  1892,  is  published  at  length  in  23 
Pittsburgh  Legal  Journal,  N.  S.,  106. 

In  connection  with  the  Coeur  d'Alene  labor  troubles  (where  no  Pinkerton  men 
were  employed),  it  became  necessary  to  apply  to  the  United  States  circuit  court  for 
protection  against  the  unlawfiil  acts  of  labor  organizations,  and  District  Judee 
Beatty  emphasizes  the  illegalitv  of  their  acts  in  the  case  of  Coeur  d'Alene  Consou-. 
dated'^and  Mining  Company  r.  Miners'  Union  of  Wardner  et  al.  (51  Fed.  Rep.,  260). 

Within  only  a  few  days,  viz,  .on  January  21, 1898,  another  United  States  court 
had  occasion  to  censure  these  combinations,  and,  among  other  things.  Baker,  district 
Judffe  (at  Indianapolis),  said: 

''But  when  these  organizations,  as  I  said  on  yesterday,  combine  md  confederate 
for  the  purpose  of  seizing  other  men's  property,  or  when  tney  undertake  by  force  and 
intimidation  to  drive  other  men  away  from  employment,  and  thus  deny  them  the 
right  of  earning  a  livelihood,  thev  commit  a  crime  that  ihis  court  can  not  suffer  to 

?:o  unpunished.    There  ought  to  be  blazed  on  the  minds  of  every  one  of  these  men 
hat  belongs  to  a  labor  organization,  as  with  a  hot  iron,  so  that  they  shall  know  and 
understand  it,  that  while  it  is  lawful  and  commendable  to  organize  for  legitimate 
and  peaceftil  purposes,  that  it  is  criminal  to  organize  for  the  invasion  of  the  rights 
of  others  to  enjoy  life,  liberty,  and  property." 
The  following  authorities  may  be  referred  to  in  this  connection : 

I.  As  to  the  defense  of  house  and  property. 

1  Hale  P.  C,  486,  487;  1  East's  P.  C.,  ch.  v,  sec.  44  (1),  56;  Foster's  Crown  Law, 
ch.  ni,  p.  273;  Rutherford's  Institutes  of  Natural  Law,  Book  1,  ch.  xvi,  sections 
n  and  x  (2d  Am.  ed..  p.  188);  Wharton's  Criminal  I^w,  sees.  495,  601,  502,  505; 
People  V.  Payne  (8  Cat,  341) ;  People  v.  Honschell  (10  CaL,  83,  87) ;  People  v.  Flana- 
gan (60  CaL,  2) :  People  v.  Stone  (82  Cal.,  36,  38,  39) ;  Jones  v.  State  (76  Ala.,  8, 16) ; 
Carroll  v.  State  (23  Ala.,  28,  35,  36) ;  Gray  v.  Combs  (7  J.  J.  Marshall  (Ky.)  478,  481, 
486):  Wright  v,  Comm.  (85  Ky.,  123);  Estep  v,  Comm.  (86  Ky..  39);  State  v.  Pat- 
terson (45  Yt.,  308,  319,  822);  Haynes  v.  State  (17  Ga.,  465,  481,  483);  Pond  v.  People 
(8  Mich.,  150, 177);  People  v,  Dann  (53  Mich.,  490,  492);  Morgan  «.  Durfee  (69  MCj^ 
460,  475,  479):  Reins  v.  People  (30  HI.,  256);  State  v.  Moore  (31  Conn.,  479);  Comm. 
V.  Kennard  (8  Pick..  133, 137) ;  Meade's  case  (1  Lewin's  Crown  Cases.  184 K  Ruloff 
V.  People  (45  N.  T.,  213,  220) ;  Scribner  v.  Beach,  (4  Denio,  448) ;  Curtis  v.  Hubbard 
(1  HUl,  336);  People  v.  Hubbard  (24  Wend.,  369);  Parsons  v.  Brown  (15  Barb.,  590, 
593);  Corey  v.  People  (45  Barbour,  262,  266; ;  Gyre  v.  Culver  (47  Barbour,  592,  593); 
Temple  v.  People  (4  Lansiuff,  119, 125. 127). 

II.  As  to  the  right  of  sell-defense,  includingarming  for  that  purpose : 

Hale,  P.  C,  481,  482, 484;  Coke,  P.  C,  56:  4  Blackstone's  Comm.,  180;  1  Hawkins, 
P.  C,  ch.  28.  sees.  14,  21,  24;  1  Russell  on  Crimes,  661, 667:  2  Archbold  Crim.  Law., 
225;  Roseoe's  Crim.  Evidence.  758;  1  Bishop  Crim.  Law,  854-859,  875-877;  Hurd  v. 
People  (25  Mich.,  405,  419):  Fatten  v.  People  (18  Mich.,  314,  334);  Pond  v.  People 
(8  Mich.,  150, 178) ;  Dill  v.  State  (25  Ala.,  15). 

m.  As  to  unlawful  interference  with  employer: 

Courts  will  ei^oin  the  use  of  force,  threats,  and  other  means  used  to  prevent  persona 
from  working  or  customers  from  dealing  at  A  given  place,  or  an  employer  from  en- 
gaging in  his  business  or  employing  whom  he  pleases. 

Coeur  d'Alene  Consolidated  and  Mining  Company  v,  Ifiners'  Union  (51  F.  R., 
260);  Sherry  v.  Perkins  (147  Mass.,  212,  ISSS);  Old  Dominion  Steamship  Company 
V.  McKenna  (30  F.  R.,  48,  50);  Emack  v.  Kane  (34  F.  R.,  46,  50,  51):  Casey  v.  Cin- 
cinnati Typographical  Union  (45  F.  R.,  135, 144) ;  United  States  v.  Kane  (23  F.  R., 
748) ;  Carew  v.  Rutherford  (106  Mass.,  1, 15).  See  also.  Re  Wabash  Railroad  Com- 
pany (24  F.  R.,  217);  State  v.  Donaldson  (32  N.  J.  Law,  151);  Master  Stevedores' 
Association  v.  Walsh  (2  Daly,  1);  Queen  v,  Rowlands  (17  Ad.  &  EL.  671). 

We  shall  be  glad  to  write  you  our  views  more  at  length  if  you  so  aealre,  and  other- 
wise to  do  anything  in  our  power  to  aid  your  committee. 
Yours,  respectfully, 

SXWARD,  GUTHRIX  A,  MORAWETZ. 

Hon.  J.  H.  Gallingvb,  United  Staiee  Senate,  Waehingion,  D.  C. 
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It  is  but  fiiir  that  the  statement  should  be  made  in  this  coimeetion 
that  the  Pinkerton  ag^icy  claims  that  the  people  on  the  river  bank  first 
4r€d  upon  the  boat  coptaining  the  armed  jgfuards,  and  that  the  guards 
would  hiave  been  sworn  in  bad  they  reached  the  company's  property. 
However  that  may  be,  the  fact  is  undisputed  that  arms  were  sent  in 
advance  from  the  agency  at  Chicago,  placed  on  the  boat  that  was  to 
convey  the  men  to  the  scene  of  the  strike,  put  in  the  hands  of  the 
men,  and  that  they  were  used  by  them  without  even  the  formality  ot 
their  being  sworn  in  as  deputy  sheriffs. 

The  evidence  shows  that  several  of  these  agendes  keep  a  large  sup- 
ply of  firearms  and  fixed  ammunition,  inclucfing  revolvers  and  Win- 
chester rifles,  constantly  on  hand,  and  the  testimony  concerning  the 
Homestead  affair  devel(^ed  the  fact  that  rifles  were  placed  in  the  hands 
of  men  utterly  unaccustomed  to  their  use.  As  to  the  necessity  or  legality 
of  employing  armed  men  for  private  purposes  it  will  be  easier  to  form  an 
opinion  after  oth(^  phases  of  this  inquiry  have  been  con^dered. 

STiEtnqss  and  labob  biotb. 

All  good  citizens  will  affree  that  when  men  engaged  ii^  strikes  un- 
dertake fOTcibly  to  prevent  others  from  working,  or  when  they  unlaws 
folly  engage  in  the  destruction  of  their  employers  property,  some  ade- 
quate remedy  should  be  found  to  compel  them  to  obey  the  laws  and 
to  respect  the  rights  of  person  and  propi^ty .  Jn  olden  times  the  poMe 
comitatus  (the  power  of  the  people  vested  in  the  sheriff)  was  relied  upon 
to  subdue  all  violators  of  good  order  and  peace  i^  a  community,  but  it 
is  doubtful  whether  that  means  can  be  rehed  upon  at  the  present  time, 
especially  in  mining  and  manufacturing  communities.  Later  on,  some 
facts  will  be  presented  on  the  question  of  posse  comitaUu^  the  com- 
mittee contenting  itself  at  this  point  with  the  simple  suggestion  that  it 
is  exceedingly  doubtful  whether  that  instrumentanty  can  be  efEsctually 
employed  in  the  controversies  between  employers  wd  w<H*kmen  in  thia 
oountry. 

Bearing  upon  the  question  of  strikes,  most  of  the  laboring  inen  who 
gave  testimony  before  your  committee  advocated  the  principle  of  arbi- 
tration, or  ^^conciliation,"  as  some  of  them  termed  it.  Thi^  is  encour- 
aging. It  is  reasonably  certain  that  if  employers  conferred  more  wit^ 
their  help,  explained  to  them  the  difficulties  that  sometimes  beset  capital 
invested  in  manufacturing  enterprises,  and  expressed  a  willingness  to 
arbitrate  their  differences  when  that  is  practicable,  many  strikea  would 
be  averted,  much  suffering  prevented  on  the  part  of  the  laboring  people, 
and  many  disastrous  flnancial  Mlures  obviated.  Beyond  a  doubt  most 
strikes  result  from  arrogance  on  the  part  of  those  in  authority  and  in- 
Buffident  knowledge  as  to  existing  conditions  on  the  part  of  laboring 
men.  As  illustrative  of  the  good  that  may  be  accomplished  through 
arbitration,  especial  attention  is  directed  to  the  views  of  William  P. 
Bend,  a  large  coal  operator,  to  be  found  on  pages  95  et  seq,  of  the  testi- 
mony, and  your  committee  desire  to  place  themselves  on  record  as  being 
earnestly  in  favor  of  dealing  with  the  differences  between  employers  of 
labor  and  the  employed  through  the  medium  of  voluntary  arbitration. 

In  their  investigations  your  committee  were  strongly  in^pressed  by 
the  testimony  given  as  to  the  power  of  the  courts  to  deal  with  strikes 
and  labor  riots.  On  this  point  the  testimony  of  Walter  Lyon,  United 
States  attorney  fox  the  western  district  of  Pennsylvania,  H.  D.  Gambles 
clerk  of  the  United  States  circuit  court,  ex- Judge  Thomas  ^lell^n,  and 
Andrew  G.  Eobertson,  will  be  found  instructive.    It  is  shown  that  in 
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one  instance  a  boycott  <»i  xinlawAil  int^fierence  with  tLe  bnrineM  of  a 
ftnn)  was  entirely  broken  np  by  action  of  the  courts,  through  the  process 
ojf  injunction,  and  that  in  cases  of  strikes,  wliere  the  question  of  diverse 
citizenship  was  iuTolyed,  the  United  States  courts  took  jmji^sdiction  and 
settled  the  difficulties. 

Understanding  that  certain  strikes,  where  unlawM  acts  had  been 
threiatened  by  the  strikers,  had  been  settled  by  iijjunction  through  the 
State  courts  of  Pennsylvania,  implication  was  made  to  the  district  at- 
torney for  information  on  that  point.  In  reply  a  letter  was  received 
from  Hon.  John  Bradley,  prothonotary  of  Allegheny  County,  Pa.,  which 
is  appended,  together  with  copy  of  the  record  proceedings  and  decree, 
by  which  a  large  number  of  employ^  were  emmned  &<Hn  unlawful  in- 
terference with  the  property  of  their  employers,  and  this  ai^ears  to  be 
but  one  of  several  cases.  It  will  be  observed  that  in  these  cases  the 
decree  of  the  court  was  respected,  upon  notice  that  such  iigiinction 
was  granted,  without  trouble  or  the  emplojrment  of  force. 

OnriCB  OF  Pbothonotabt  op  Alleoubnt  County,  Pa., 

PitUburi,  Pa.,  ^otemler  30, 189$. 
DsAK  6ib:  luoloeed  find  record  as  ordered  by  the  dietriet  attomeT  (Clarenee 
Bnrleigh)  on  your  behalf.  He  informed  me  that  yon  desired  caaea  of  this  kind.  I 
have  been  nnable  to  seonre  ^e  papers  in  the  other  caaea,  aa  they  haTe  been  taken  off 
the  file  by  some  of  the  attorneys,  bnt  shonld  yon  desire  any  more  please  let  me  hear 
from  you  and  I  w^l  endearor  to  nont  them  up  and  send  them  to  you. 
Tonrs,  very  tmly, 

John  Bbadlbt, 

PntikonoUurff. 
Hon.  J.  H.  Qallinqer, 

Chairman,  etc.,  WaahingUm,  D.  0. 


]9o.  810,  April  tann,  1868. 


[In  the  court  ef  ^mmon  pleas  Ho.  2,  of  Allegheny  Connty,  sittinji;  in  equity.] 

Janb  Clark  and  Edwaio)  L.  Ciask,  pabtnIers  as  Wil-' 

liam  Clarks'  Sons  &  Co. 

veriu$ 
JohnCato,  H.  T.  JonbS;  R.  Gk)FF.  Thos.  Waits,  D.  Mill- 

heiser,  James  MeKenna,  R.  Caughey,  James  Costello, 

R.  Coomba,  M.  Kelly.  J.  Walker,   J.  Fellows,  £. 

(y3rien^  J),  Naylor,  W.  H.  Thomae.  W.  Vaughn.  W. 

Walter,  W.  Hickeybottom,  James  Killgallon,  Edw. 

Jones,  F.  Qregg.  W.  Cato.  John  Fellows,  John  Davis, 

F.  Clifford,  T.  Origu^  "Ao:  Reese,  Qeo.  Draper,  R. 

Thomas,  B.  Tiun^y,  Thoa.  Hijokey,  P.  Fraouois,  8. 

Gilbert,  Thos.  Rowland,  John  Killgallon,  W.  Qmy, 

John  Davis,  jr.,  Geo.  Maus,  J.  McCaffrey,  W.  Weaver, 

Thos.  Hoffsett,  Michael  Kenna^r^  3.  Corbett^  J. 

Dawson, M.  Killgallon.  J.  Bates,  W.  Kidd,  Geo.  Ennis, 

D.  Kane,  jB.  Coombs,  R.  Caaghey,  Stephen  Gilbert,  J. 

Carter,  John  Botts,  R.  Coats,  David  Engle,  Frank 

Fnrher,  Daniel  Moran,  Gns  Louder,  John  Stroyed, 

and  Thos.  Rowland. 

lb  iks  kon^abU  tiU  Jnif€9  of  $aid  cowri: 

Tour  orators  complain  and  aay: 

1st.  That  they  fire  the  owners  of  a  rolling  mill  situate  in  the  Ffiteenth  ward,  of  the 
city  of  Pittsburg,  upon  a  square  of  ground  at  the  southwest  corner  of  Thirty-fifth 
and  Railroad  streets,  and  known  as  the  Solar  Iron  Works.  That  they  have  invested 
in  said  miU  several  hundred  thousand  dollars;  and  that  they  necessarilv  employ 
therein  from  four  hundred  to  five  hundred  workmen.  Tour  orators  further  snow 
that  in  said  mill  l^ey  carry  on  the  business  of  manufacturing  iron  for  sale. 

?d.  That  on  or  about  the  first  day  of  February,  1^8,  and  thence  hitherto,  from 
time  to  time,  the  above-named  defendants  assembled  and  caused  others  to  assemble 
in  large  crowds  or  mobs  upon  the  streets  upon  which  your  orators'  said  property 
abuts,  and  upon  the  ways  and  avenues  thereto,  and  at  or  near  the  entrances  thereto^ 
in  a  threatening,  menacing  manner,  for  the  purpose  of  preventing  your  orators  from 
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operating  their  said  mill  and  firom  oanying  on  their  said  bnsinesjs  and  the  defend- 
ants haye,  from  time  to  time,  since  the  day  and  year  last  aforesaid^  attempted  and 
are  now  attempting  to  prevent  yonr  orators  from  operating  said  mill,  by  threats  of 
physical  injury  to  yonr  orators'  said  workmen,  and  by  putting  them  in  fear  of  per- 
sonal i^jury ,  and  by  unlawfrQ  persuasions,  and  by  following  said  workmen  to  and 
frt>m  said  mill. 

8d.  That  for  a  week  past  the  defendants  have  continuouslj^t  from  day  to  day,  col- 
lected and  assembled  as  aforesaid  about  your  orators'  said  mill,  and  are  now  so  col- 
lecting and  assembling,  and  are  preyenting  your  orators  frt>m  carrying  on  their  law- 
ful business,  by  persuasions  of  tne  said  workmen,  by  menaces,  and  by  putting  them 
in  fear  of  their  hves.  And  said  acts  of  the  defendants  are  tending  to  a  breach  of  the 
peace. 

4th.  That  the  said  acts  of  defendants  are  a  repeated  and  continued  trespass;  and 
the  said  defendants  now  threaten  to  continue  tne  same  from  day  to  day,  unless  re- 
strained by  injunctions  of  your  honorable  court. 

5th.  That  the  said  defendants  are  conspiring  to  injure  your  orators'  said  business 
by  said  unlawful  assemblies,  threats,  and  persuasion,  and  to  compel  said  workmen 
to  leave  the  service  of  ^our  orators,  and  to  prevent  your  orators  frt>m  the  lawful 
enjoyment  and  occupation  of  their  said  real  estate,  and  this  through  malice  against 
your  orators. 

6th.  That  through  said  conspiracy  and  repeated  trespass  your  orators  have  suffered 
great  loss  and  damage,  that  some  of  their  said  worjcmen  have  left  their  service 
through  fear  of  bodily  harm,  and  your  orators  are  greatly  hindered  in  conduotinff 
their  said  business,  and  are  prevented  from  the  lawml  ei^ojrment  of  their  said  reiu 
estate. 

7th.  That  the  said  defendants  are  without  assets  to  enable  them  to  respond  in 
damages,  and  that  your  orators  are  without  remedy  at  law. 

Your  orators,  therefore,  need  equitable  relief,  as  follows : 

Fint,  That  now  by  a  preliminary,  and  hereafter  by  a  perpetual  ii^unction,  the 
defendants  be  restrained  and  ei^oined  from  assembling  and  procurmg  others  to 
assemble  upon  the  streets  and  premises  adjoining  your  orators'  said  mil^  and  upon 
the  ways  and  avenues  leadine  to  and  from  the  same,  and  from  following  your  orators' 
workmen  to  or  from  said  mill,  and  from  making  any  threats,  and  from  using  any 
persuasions  to  compel  or  induce  them  to  leave  your  orators'  said  service,  and  m>min 
any  manner  interiering  with  your  orators'  said  business  and  workmen  and  the 
operation  of  said  mill. 

Second.  That  an  account  may  be  taken  of  the  damages  sustained  by  your  orators 
by  reason  of  said  unlawful  acts  of  the  defendants,  and  that  the  defendants  may  be 
decreed  to  pay  over  the  said  damages  so  ascertained  to  your  orators. 

Third,  Such  other  and  further  relief  aa  to  your  honors  may  seem  meet,  and  as  the 
exigencies  of  the  case  may  require. 

Wm.  Clark's  Son  A  Co. 
R.  H.  Johnston, 

C,  C.  DiCKET, 

AiXBGHBNT  County,  $$: 

Personally  before  me  came  Edward  L.  Clark,  one  of  the  above-named  plaintifb, 
who,  being  duly  sworn,  deposes  and  says  that  the  statements  contained  in  the  fore- 
going bill  of  complaint  are  true. 

Edwabd  L.  CLaBK. 
Bwom  and  subscribed  this  first  day  of  March,  A  D.  1888. 

John  Bradlbt, 

FroihonoUtr$, 
lb  the  within  named  defendante: 

You  are  hereby  notified  and  reauired,  within  fourteen  days  after  service  hereof  oo 
you,  exclusive  of  the  day  of  such  service,  to  cause  an  appearance  to  be  entered  for 
yon.  in  the  court  of  common  pleas  No.  2,  of  Allegheny  County,  Pennsylvania,  to  the 
within  bill  of  complaint  of  the  within-named  complainants,  and  to  observe  what 
the  said  court  shall  direct. 

Witness  our  hands  at  Pittsburg,  county  and  State  aforesaid,  this  day  of 

March,  A.  D.  1888. 

R.  H.  Johnston, 

C.  C.  DiCKBY, 

Oouneelfor  Plainiiffe. 

Note. — ^If  you  fail  to  comply  with  above  directions,  by  not  entering  an  appear- 
ance in  the  Prothonotbrv's  office  within  fonrteen  (14)  days,  exclusive  of  the  day  of 
service,  you  will  be  liable  to  have  the  bill  taken  pro  eonfeeeOf  and  a  decree  made 
against  you  in  your  absence. 
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In  the  conrt  of  common  pleas  No.  2  of  Allegheny  County.    Sitting  in  equity, 

Jakb  Clark  and  Edwabd  L.  Clare,  partkers  as  William  Clarks' 
Sons  &  Co., 
verius 

John  Cato,  H.  T.  Jones,  Thos.  Waitk,  D.  Millheiser,  James 
McKenna^R.  Caughey,  James  Costello,  M.  Kelly,  J.  Walker,  J. 
Fellows,  E.  O'Brien,  D.  Naylor,  W.  H.  Thomas,  W.  Vaughn,  W. 
Walterj_W.  Hickenbottom,  James  Killgallon.  Edw.  Jones,  F.  • 
Gregg,  W.  Cato,  John  Fellows^ohn  Davis.  F.  Cliflford,  T.  Griggin, 
Thos.  Reese,  Geo.  Draper,  R.  Thomas,  B.  Tumelty,  Thos.  Hickey, 


No.  810,  April 
term,  1888. 


P.  Francis,  S.  Gilbert,  Thos.  Rowland,  John  Weaver,  Thos.  Hog- 
sett,  Michael  Eenna,  Jr<^  J.  Corbett,  J.  Dawson,  M.  Killgallon,  J. 
Bates,  W.  Kidd,  Geo.  £!nnis,  D.  Kane,  S.  Coombs,  R.  Caughey, 
Stephen  Gilbert,  J.  Cater,  John  Botts,  R.  Coats,  David  Engle. 
Frank  Furher,  Daniel  Moran,  Gns  Louder,  John  Stroyed,  ana 
Thomas  Rowland. 

To  the  honorable  the  judges  of  said  court : 

The  answer  of  William  Walter,  H.  T.  Jones.  J.  T.  Corbett,  andW.Hickenbottom, 
four  of  the  above-named  defendants,  who  answer  as  well  for  themselves  as  for  their 
codefendants,  John  Cato,  R.  Goff,  Thos.  Waite,  D.  Millheiser,  James  McKenna,  R. 
Caughey,  James  Costello,  R.  Coombs,  M.  Kelly,  J.  Walker,  J.  Fellows,  E.  O'Brien, 
D.  Naylor,  W.  H.  Thomas,  W.  Vaughan,  James  Killgallon,  Edw.  Jones,  F.  Gregg, 
W.  Cato,  John  Fellows,  John  Davis,  F.  Cliflford,  T.  Griggin,  Thomas  Reese,  Geo. 
Draper,  R.  Thomas,  B.  Tumelty,  Thos.  Hickey,  P.  Francis,  S.  Gilbert^  Thos.  Row- 
land, John  Killgallon,  W.  Gray,  John  Davis,  jr.,  Geo.  Mans,  J.  MoCaflErejr,  W.  Wea- 
ver, Thos.  Hogsett,  Michael  Kenna,  jr.,  J.  Dawson,  M.  Killgallon,  J.  Bates,  W. 
Kidd,  Geo.  Ennis,  D.  Kane,  S.  Coombs,  R.  Gaughey,  Stephen  Gilbert,  J.  Carter,  John 
Botts,  R.  Coats,  David  Engle,  Frank  Furher,  Daniel  Moran,  Gns  Louder,  John 
Stroyed,  and  Thomas  Rowland,  defendants ;  now  and  at  all  times  hereafter  saving 
and  reserving  unto  themselves  all  benefits  and  advantages  of  exception  which  can 
or  may  be  h^l  or  taken  to  the  many  errors,  uncertainties,  or  other  imperfections  in 
the  said  complainants'  bill  of  complaint  contained,  for  answer  thereunto,  or  unto  so 
much  and  such  parts  thereof  as  tnese  defendants  are  advised  is  or  are  material  or 
necessary  for  them  to  make  answer  unto,  answering,  say : 

For  answer  to  first  paragraph,  defendants  say  tnat  the  aUegations  therein  are 
true  as  far  as  they  have  knowledge. 

For  answer  to  second  paragraph,  defendants  expressly  deny  that  they  have  as- 
sembled at  the  time  or  times  stated  or  at  any  other  time,  or  caused  or  procured 
others  to  assemble  in  large  crowds  or  mobs  upon  the  streets  upon  which  plaintiffs' 
property  abuts,  or  upon  the  ways  and  avenues  thereto,  or  at  or  near  the  entrance 
thereto,  in  a  threatening;  or  menacing  manner,  for  the  purpose  of  preventing  said  plain- 
tiffs from  operating  their  said  mill  and  from  oarryinff  on  their  said  business,  and  defen- 
dants deny  that  they  have  from  time  to  time,  sincere  day  and  year  last  aforesaid,  at- 
tempted, nor  are  they  now  attempting  to  prevent  said  plaintiniB  from  operating  said 
mill  by  threats  of  physical  injury  to  tiie  plaintiffs'  workmen;  defendants  deny  that 
they  were  putting  said  workmen  in  fear  of  personal  injury  by  unlawful  persuasionB, 
or  by  following  said  workmen  to  and  from  »Edd  milL 

For  answer  to  third,  fourth^  and  fifth  paragraphs,  defendants  'deny  all  the  allega- 
tions therein. 

For  answer  to  sixth  paragraph,  defendants  deny  alleged  conspiracy  and  tres- 
pass, or  loss  and  damage  to  said  plaintiff  or  compelling  wonunen  to  leave  the  service 
of  said  plaintiff  by  any  action  or  malice  on  the  part  of  said  defendants;  but  defend- 
ants aver  that  if  anv  loss  or  damage  has  occured  to  said  plaintifl's,  or  workmen  left 
said  plaintiffs'  empl^ment,  it  was  from  fear  owing  to  the  fact  that  on,  before,  and 
after  tiie  4th  day  of  February,  1888,  colored  men  in  the  employment  of  said  plaintiff 
at  that  time,  and  who  still  remidn  in  the  employment  of  said  plaintiffs  were  armed 
with  deadly  weapons,  by  whom  to  the  defendants  unknown;  and  on  the  4th  day  of 
February.  1888,  said  colored  men  to  the  number  of  50  or  more  marched  out  of  said 
plaintifn' mill  armed  with  said  deadly  weapons,  and  within  a  short  distance  of  said 
mill,  at  or  near  the  comer  of  Thirty-second  and  Smallman  streets.  Said  colored  men 
became  angry  at  some  boys  oallinff  them  black-sheep,  commenced  firing  into  a  large 
erowd  of  peaceful  citizens,  of  whom  nearly  all  were  boys  and  girls,  none  of  whom 
were  the  defendants.  At  the  time  of  said  shootine  a  boy  named  Kenna  received  a 
ffunshot  wound  in  the  faoe.  And  defendants  say  uiat  if  plaintiflfo  are  greatly  hin- 
dered in  conducting  their  said  business,  and  prevented  from  the  lawfril  enjoyment  of 
their  said  real  estate,  it  is  owing  to  the  bad  conduct  of  their  own  workingmen  in 
shooting  at  peaceful  citizens,  and  the  bad  £ftith  of  said  plaintiflEs  with  former  em- 
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ploy^.    Said  defendant?  deny  that  they  have  be^  ip  apy  manner  the  canae  ol  said 
nindering  or  enjoyment. 

For  answer  to  seventh  paragraph,  defendants  admit  that  they  are  not  in  the 
possession  of  large  wealth.  And  these  defendants  submit  to  this  honorable  court 
that  aU  and  evpry  of  the  matters  in  the  said  complainants'  bill,  mentioned  and 
complained  of,  are  matters  which  may  be  tried  and  determined  at  law,  and  with 
respect  to  which  the  said  complainants  are  not  entitled  to  any  relief  from  a  court 
of  equity :  and  these  defendants  hope  they  shall  have  the  same  benefit  of  this  de- 
fense as  11  they  had  demurred  to  the  said  complainants'  bill.  And  these  defend- 
ants deny,  etc. 

Wherefore  the  said  respondents  pray  the  court  to  dismiss  said  bill  at  the  cost  of 
said  complainants. 

And  they  will  ever  pray,  etc. 

William  Waltbbs* 
H.  T.  Jones. 

J.  T.  CORBETT. 

W.  HlCKSNBOTTOX. 

For  themselves  and  their  codefendants,  John  Cato,  R.  GofF,  Thos.  Waite, 
D.  Millheiser,  James  McKenna,  K.  Caughey,  James  Costello,  B. 
Coombs,  M.  Kelly,  J.  Walker,  J.  Fellows,  £.  O'Brien,  D.  Naylor,  W. 
H.  Thomas,  W.  Vaughn,  James  Killgallon,  Edw.  Jones,  F.  Gregg>  W. 
Cato,  John  Fellows,  John  Davis,  F.  Clifford,  T.  Origgin,  Thos.  Beese, 
Geo.  Draper,  B.  Tliomas,  B.  Tnmelty.  Thos.  Hickey,  P.  Francis,  8- 
Gilbert,  Thos.  Bowland,  John  KiUgallcm,  W.  Gray,  John  Davis,  jr., 
Geo.  Maus,  J.  McCaffrey,  W.  Weaver,  Thos.  Hogsett,  liiohael  Kenna, 
it.f  J.  Dawson,  M.  Killgallon,  J.  Bates,  W.  Kidd,  Geo.  Bnnis.  D. 
Kane,  8.  Coombs,  B.  Canghey,  Stephen  Gilbert,  J.  Carter,  John 
Botts,  B.  Coats,  David  £^1®)  Frank  Furher,  Daniel  Moran,  Goa 
Iionder,  John  Stroyed,  and  liios.  Bowland. 

Argh  H.  Bowahd,  Jr., 
SoliciUJT  fsr  BeipandenL 
Allegheny  County,  $$: 

William  Walters,  H.  T,  Jones,  J.  T.  Corbett,  and  William  Hickenbottom,  being  duly 
sworn,  say,  the  facts  set  forth  in  the  foregoing  answer  are  just  apd  true,  ^  they 
verily  believe. 

WiLWAM  Walters. 
H.  T.  JoxEs. 
J.  T.  Corbett. 

Wm.  HlCKEJlBOTTOM. 

8wom  and  subscribed  before  me  this  7th  day  of  April,  A.  D.  1888. 
[SEAL.]  E.  G.  Ferouson, 

Notary  PMie, 
Allegheny  County,  $$: 
The  Commonwealth  of  Pennsylvania  to  John  Cato,  H.  T.  Jones,  B.  Goff,  Thos. 

-^  -  ^-  ~  ~  ^       .       '-  ^     .  ,j    ^  ^       -  ^ 
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Fellows,  John  Davis,  F.  Clifford,  T.  Griggin.  Thos.  Beese,  Geo.  Draner,  B.  Thomas, 
B.  Tumelty^  Thos.  Hickey,  P.  Francis,  B.  Gilbert,  Thos.  Bowland,  Jno.  Eillgalloa, 
W.Gray,  John  Davis,  jr.,  Geo.  Maus,  J.  McCaffrey,  W.  Weaver,  Thos.  Hogsett, 
Michael  Kenna,  jr.,  J.  Corbett,  J.  Dawson,  M.  Killgallon,  J.Bates.  W.  Kidd,  Geo. 
Ennis,  D.  Kane,  8.  Coombs,  B.  Caughey,  Stephen  Gilbert,  J.  Carter,  John  Bates^ 
B.  Coats,  David  Engle,  Frank  Furher,  Daniel  Moran,  Gus  Louder,  John  8troyed, 
and  Thos.  Bowland. 

Whereas  on  the  first  dav  of  March,  A.  D.  1888,  a  bill  in  equity  was  filed  in  oov 
eourt  of  oommon  pleas  Ko.  2,  for  the  county  of  AUegh^y  against  won  at  the  salt 
of  Jane  Cl^k  and  Edward  L.  Clark,  partners  as  Win.  Clark's  Son  &  Co. 

And  whereas  on  the  1st  of  March,  1888,  the  cause  aforesaid  came  <hi  to  be  h^a^d 
upon  a  motion  for  a  preliminary  iBjuncti<m,  and  was  argued  by  counsel,  whero&poB 
it  was  ordered,  adjudged,  and  decreed  that  a  preliminary  iigunotion  do  iss«s  fortjkr 
with  restraining  and  enjoining  the  said  defendimts  firoqi  assembling  an^i  tfropai  jm- 
curing  others  to  assemble  upon  the  streets  and  premises  adjoining  the  s^^l  of  pl^qiiffii 
known  as  the  Solar  Iron  Works,  and  upon  the  ways  and  avenues  leading  to  imd  firo^ 
the  same  and  froin  following  your  (gator's  workmen  to  and  from  said  mill  and  tnvm 
making  any  threats  and  from  using  any  persuasions  to  coippel  or  indace  them  to  leave 
vour  orati^s  said  service  and  from  in  any  manner  ipterfsnng  with  your  orator^ssaid 
business  and  nail  men. 

And  it  is  ordered,  that  the  said  oomplaipant  file  a  b^nd  i^  the  sum  of  one  th^usapd 
dollars,  with  sureties  to  be  approved  by  the  court. 
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Kow^  therefore,  we  eommand  yon.  John  Cato  et  al.  (the  bond  above  referred  to 
having  been  duly  approved  and  filed)  that  yon  deaist,  and  that  you  cause  your  serv- 
ants, a^entS;  and  employ^  to  desist  from  aaaembling  and  from  procuring  others  to 
assemble  upon  the  streets  and  premises  adjoining  the  mill  of  plffs.  known  as  the 
Solar  Iron  Works,  and  upon  the  ways  and  avenues  leadine  to  and  from  the  same, 
and  from  following  the  plffs.  workmen  to  or  from  said  miU  and  from  making  any 
threats  and  from  usins  any  persuasions  to  compel  or  induce  the  plffs.  workmen  to 
leave  their  service,  and  from  m  any  manner  interfering  with  plffs.  said  business  and 
mill  men  unUl  the  ftirther  <»de7  of  this  eourt ;  And  this  as  you  sh^  answer  the 
contrary  at  your  peril. 

Witness  tne  Hon.  Tho9.  ^wing,  president  Judge  of  our  said  court,  at  Pittsburg^ 
this  1st  d^y  of  Mfirch,  A.  D.  1888. 

[SEAL.]  John  BbadliTi 

FroUumotary. 

State  of  PENNBTLYAinA, 

County  ofAllegXenf,  City  ofPittMhurg,  m; 

Before  me,  the  undersigned,  appeared  A.  A>  Heiner,  constable,  who  being  duly 
sworn  according  to  law,  deposes  and  says,  that  on  March  2nd,  ].888,  he  served  true 
copies  of  the  within  preliminary  iigunction  upon  the  following-named  persons  to 
wit :  by  delivering  true  copies  to  each  of  defendants,  and  at  same  time  exhibit- 
ing original,  John  Botts,  S.  Coombs,  John  Cato,  James  Costello,  J.  Corbett,  R.  Coats, 
R.  Caughey,  J.  Carter,  J.  Clifford,  W.  Cato,  John  Davis,  John  Davis,  jr..  Geo.  Draper, 
J,  Dawson,  George  Ennis,  J.  Fellows,  John  Fellows,  P.  Francis,  8.  Giloert,  W.  Gray, 
H.  T.  Jones,  Edward  Jones,  Thos.  Ho^tt,  Thos.  Hickey,  M.  Kelly,  John  Killgallon, 
Michael  Kenna,  M.  Killgallon,  M.  Kidd,  D.  Kane,  J.  Killgallon,  Gus.  Louder,  D. 
MiUheiser,  Daniel  Moran,  J.  McCaffirey,  J.  McK^ina,  Thos.  Rowland,  Thos.  Reese, 
John  Sti^ed,  R.  Thomas,  B.  Tumelty,  W.  H.  Thoms,  W.  Vaughn,  Thos.  Waite,  W. 
Walter,  W.  Weaver,  J,  Walker,  and  E.  CBrieij,  and  after  a  diligent  search  I  was 
unable  to  find  the  following-named  persons  therein  named:  J.  Sates,  R.  Coombs, 
David  Engle,  Frank  Fuhrer,  R.  Goff,  F.  Gregg,  J.  Griggen,  W.  Hickenbottom,  D. 
Naylor,  (^nd  ftirther  saith  not. 

A.  A.  Hbinkb. 

Sworn  and  subscribed  before  me  this  8th  d^y  of  March,  A.  D.  1888. 

John  Bradley, 

Frothy, 


In  the  Court  of  Common  Pleas  No.  2  of  Allegheny  County. 

EDWAKD  If.  CULKK.  ET  AL.  ) 

V8,  V  No.  310,  April  term,  1888. 

John  Cato  et  al.        > 

And  now,  to  wit,  April  7th.  1888,  the  affidavits  of  Wm.  F.  Clark,  Frank  L.  Clark. 

Charles  A.  McCoy,  W.  H.  Tnomas,  and  John ,  presented  in  open  court,  ana 

upon  consideration  thereof  and  upon  motion  of  counsel  for  plaintiffs  it  appearing  to 
the  court  that  Thomas  Waite,  George  Draper,  P.  Francis,  Samuel  Coombs.  Thomas 
Hickey,  and  John  Fellows  have  violated  the  injunction  granted  on  Marcn  1, 1888, 
the  same  having  been  duly  served  upon  them  and  return  of  service  made,  it  is  now 
ordered,  adjudged,  and  decreed  that  an  attachment  issue  against  said  Thomas  Waite, 
George  Draper,  P.  Francis,  Samuel  Coombs,  Thomas  Hickey,  and  John  Fellows  for 
oontempt  of  co^urt  in  violating  said  ii^uncUon. 

Per  Cy^iAM. 


In  the  Court  of  Coipmon  Pleas  No.  2,  of  4Jlegheny  Qounty. 

Edward  L.  Clabk  kt  al.  ) 

^  v$,  >  1^0.  810,  April  term,  1888. 

John  Cato  9T  Af«.        \ 

And  now,  to  wnt,  April  Slst,  1888,  Saipnel  Coombs,  Georgf  Draper,  P.  Fr^noia,  Joha 
Fellows,  and  Thomas  Hickey,  defendants  attached,  are  asain  Drought  into  court, 
and  after  frill  hearing  of  the  motion  to  count  for  contempt,  is  now  adjudged  that  the 
said  Samuel  Coombs,  George  Draper,  uid  Thomas  Hickey  are  in  contempt  of  court, 
and  the  said  defendants  are  sentenced  to  pay  tiie  costs  of  the  attachment,  and 
further  sentence  is  suspended  so  long  as  the  said  defendants  well  behave  themselves 
and  comply  with  and  obey  the  injunction  heretofore  granted. 

Uigitizecl    Per  CUBIAH. 
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I,  John  Bradley,  proth'y  of  Allegheny  Connty,  Penntylyania,  do  hereby  certi^ 
that  the  foregoing  bill,  answer,  ii^  unction,  and  orders  of  oonrt  are  tme  ana  oorreot 
copies  of  the  oriipnal  on  file  in  my  office  at  above  number  and  term. 

In  testimony  whereof  I  have  herennto  set  my  hand  and  seal  of  common  pleas  oonrt 
No.  2  this  dOth  day  of  NoTember,  A.  D.  1892. 

[8XAL.]  John  Bradlbt, 

Proikonotary, 

This  case,  with  others  decided  in  Allegheny  and  other  oonnties*  con- 
clusively show  that  there  is  a  remedy  in  tiie  courts  for  nnlawfal  strikes, 
but  very  likely  the  objection  will  be  urged  that  the  remedy  is  slow 
and  halting,  and  that  while  the  power  of  the  courts  is  being  invoked 
lives  may  be  sacrificed  and  property  destroyed.  The  answer  to  this 
objection  is  that  in  the  cases  where  this  form  of  remedy  has  been  sou&^ht 
it  was  speedily  applied  and  found  to  be  adequate,  and  that  untu  it 
is  held  to  be  otherwise  it  is  idle  to  prejudge  it  or  to  declare  it  inop- 
erative or  insufficient.  If  sufficient  any  other  method  is  utterly  un- 
justifiable and  indefensible. 

Betuming  to  the  question  of  the 

EMPLOYMENT  OF  ABMED    BODIES  OF  MEN  FOB  PBIVATE  PUBPOSBS, 

your  committee  will  treat  the  matter  without  prejudice,  giving  the 
facts  as  they  appeared  in  testimony.  We  were  asked  to  inquire  into 
the  creation  of  such  organized  bodies  of  armed  men,  their  character 
and  uses,  by  whom  employed,  by  whom  paid,  and  under  what  authority 
of  law  they  have  been  employed  and  paid. 

The  testimony  taken  all  goes  to  show  that  the  armed  men  furnished 
during  strikes  to  protect  property  are  supplied  exclusively  by  certain 
detective  agencies  with  headquarters  in  the  cities  of  Chicago  and  New 
York.  Mr.  Bobert  A.  Pinkerton  testified  to  the  fact  that  the  agency 
with  which  he  is  connected  has  furnished  men  for  seventy  strikes  in 
different  parts  of  the  country.  As  to  the  character  of  the  men  far- 
nished  the  testimony  was  conflicting,  but  it  is  reasonable  to  suppose 
that  as  they  are  hurriedly  assembled  to  meet  an  immediate  exigency, 
sometimes  responding  to  newspaper  advertisements,  tbey  are  not  of  the 
highest  order  of  morals  or  intellect. 

As  above  suggested  they  are  employed  and  paid  by  mine-owners,  rail- 
road companies,  and  manufacturing  corporations.  The  contention  on 
the  part  of  those  furnishing  them  is  that  the  transaction  is  entirely 
proper  and  legal,  the  claim  being  that  they  are  hired  out  to  guard  pri- 
vate property,  armed  on  the  premises,  and  there  sworn  in  as  deputy 
sheriffs.  The  only  questions  your  committee  would  raise  as  to  the  legal- 
ity of  the  employment  of  such  men  relate  to  the  matter  of  transi>orting 
them  from  one  State  to  another  for  a  purpose  either  militant  or  quasi- 
military,  arms  having  preceded  them,  and  that  of  swearing  men  as 
deputy  sheriffs  who  are  not  citizens  of  the  county  or  State  where  they 
are  employed. 

The  counsel  for  the  Pinkerton  National  Detective  Agency  admit 
that  they  can  not  legally  arm  their  men  and  transport  them  so  armed 
either  from  one  town  in  a  State  to  another  or  from  one  State  to  another 
State.  That  being  conceded  it  becomes  a  nice  question  whether  they 
can  legally  accomplish  by  indirection  what  they  can  not  directly  do^ 
whether  the  transi>ortation  of  arms  in  one  car  and  the  men  in  another 
is  less  violative  of  the  spirit  of  the  law  than  the  transportation  of  the 
men  with  the  arms  at  their  side. 
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ARE  ARl^D  BODIES  OF  MEN  FOR   PRIVATE  PURPOSES  NEOESSARTt 

But  the  question  will  be  asked,  "Are  such  armed  bodies  of  men, 
equipped  by  private  parties  for  private  uses,  necessary  for  the  preserva- 
tion of  the  public  peace  and  the  protection  of  property  !"  On  this  point 
your  committee  was  confirmed  in  an  opinion  to  the  contrary  by  the  tes- 
timony of  Robert  W.  McClaughry,  general  superintendent  of  police 
of  the  city  of  Chicago.  This  gentleman  has  had  large  exi)erience  in 
police  matters,  and  his  opinions  are  entitled  to  great  weight.  The  fol- 
lowing questions  and  answers  will  illustrate  Mr.  McClaughry'ik  views 
on  this  point: 

Q.  Has  your  experience  as  chief  of  police  led  yoa  to  believe  that  the  emplojpnent 
of  armed  bodies  of  men  for  private  purposes  is  a  necessity,  so  far  as  order  is  con- 
cerned, in  a  city  like  Chicago? — A.  No,  sir;  I  don't  think  it  is  a  necessity. 

Q.  You  think  the  police  force  of  the  city  is  capable  of  caring  for  public  order,  do 
youf — A.  I  do. 

Q.  In  your  opinion,  what  effect  does  this  employing  of  private  police,  watchmen, 
^ards,  or  detectives  have  on  public  quiet?  Does  it  tend  to  promote  and  maintain 
it,  or  does  it  operate  otherwise  f — A.  You  mean  men  operating  in  bodies — armed 
men  operating.  We  have  private  watchmen  who  are  furnish^  by  these  private 
agencies.  For  instance,  a  building  and  a  watchman,  or  two  watchmen  to  that  build- 
ing. They  perform  the  duties  of  ordinary  watchmen,  only  they  are  in  the  employ 
of  these  agencies,  the  Pinkertons  and  others,  and  are  called  a  preventive  watch. 
They  render  quite  efficient  aid  to  the  police. 

Q.  And  so  far  as  these  men  are  concerned  you  would  rather  favor  their  employ- 
ment?— A.  Tes,  sir.  It  is  impossible  to  provide  a  police  force  large  enough  to  meet 
all  the  wants  of  business,  and  it  is  weU  enough  to  have  an  agency,  reliable,  to  seek 
out  and  furnish,  for  business  men,  only  reliable  watchers.  We  have  found  that 
work  very  weU  in  connection  with  our  police  service.  Frequently  the  watchman 
in  a  building  will  notify  us  of  any  attempt  to  burglarize  the  building,  or  any  danger 
of  fire,  or  anything  that  is  defective  in  the  pipes,  or  anything  of  tne  kind,  as  we 
have  charge  of  such  matters. 

Q.  Has  your  observation  taught  you  that  the  men  employed  in  that  capacity,  fur- 
nished by  the  detective  agencies,  are  reliable  menf — A.  So  far  as  I  have  had  expe- 
rience with  them  they  have  been.  They  are  not  armed  men.  They  may  carry  a 
revolver,  but  their  duties  are  usually  confined  to  the  duties  of  watchmen. 

Q.  The  second  part  of  my  question  would  apply  more  particularly  to  armed  bodies 
of  men  who  are  sent  out  by  tnese  agencies  on  occasions  of  riots  or  strikes.  What 
would  be  your  judgment  as  to  the  necessity  or  propriety  of  thatf — ^A.  My  judgment 
is  there  is  no  necessity  for  that,  and  that  their  presence  serves  as  an  irritant  rather 
than  havioff  a  quieting  effect.  The  police  force  is  ordinarily  ample  to  cope  with 
any  such  demonstrations,  and  if  not,  we  have  the  authority  of  employing  special 
police  who  would  be  under  the  law,  and  if  that  fails  we  can,  through  the  sheriff, 
bring  out  the  regularly  constituted  militia  of  the  State. 

Q.  You  think,  then,  that  the  turbulent  or  destructive  element  would  submit  to 
organized  police  power  under  ordinary  circumstances  f — A.  Yes,  sir. 

Q.  And  you  do  not  think  they  could  be  more  easily  controUed  by  armed  men  in 
the  employment  of  private  parties,  do  youf — A.  I  think  it  is  a  mistake  to  employ 
them,  as  a  rule. 

Q.  If  you  should  be  consulted  by  the  managers  of  a  manufacturing  establishment 
in  the  city  of  Chicago,  concerning  a  threatened  or  existing  strike,  and  asked  as  to 
the  best  methods  of  protecting  the  property  and  suppressing  violence^  if  any  was 
threatened,  what  advice  would  you  give,  or  action  takef — A.  It  is  a  little  hard  to 
answer  the  question  as  to  what  advice  I  would  give,  but,  as  a  general  rule,  I  believe 
that  if  employers  and  employed  would  get  together  more  and  discuss  in  a  spirit  of 
fairness  their  differences,  many  of  these  strikes  might  be  avoided.  That  would  be 
the  advice  I  would  give.  I  would  like  to  add,  if  I  have  not  already  made  myself 
clear  on  that  point,  that,  in  my  opinion,  if  individuals,  as  well  as  bodies  of  citizens, 
whether  trades  unions  or  other  corporations,  and  parties  employing  large  bodies  of 
men,  would  apply  to  police  departments  in  case  of  trouble,  and  give  said  depart- 
ments the  same  support,  pecuniary  and  otherwise,  that  they  give  to  outside  agencies, 
their  troubles  coula  be  much  more  easily  and  peacefuUy  adjusted. 

Q.  We  will  assume  now  the  strike  is  actually  on.  What  action  would  you,  as  chief 
of  police  of  Chicago,  take  to  prevent  destruction  of  property  and  to  protect  lifef — ^A. 
I  would  detaf  sufficient  officers  to  prevent  any  violence.    I  would  charge  them  to 
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take  no  part  hi  the  discossion  of  diffeiencee  between  the  employers  and  the  strikefs 
but  to  Bunply  keep  the  peace,  leaving  the  matters  at  issue  to  be  settled  between  the 
parties.    That  is  the  course  that  we  nave  always  pursued. 

Q.  If  you  found  your  police  force  insufficient  to  secure  the  desired  teeult.  wliat 
then  f— A.  We  would  add  to  it  until  It  Would  be  sufficient.  We  baire  power  to  swear 
in  specials. 

Q.  And,  if  need  be,  would  you  call  on  the  p^ple  of  Chicago  to  a  sufficient  extent  to 
supptess  violence! — ^A.  Yes,  sir. 

Q.  And  you  think  under  ordinary  circumstances  you  ootdd  accomplish  the  result 
that  way  f*-A.  Entirely,  and  without  extra  men.  My  experience  with  these  so- 
oalled  strikers  is  that  the  vast  majority  of  them  desire  to  obey  the  law,  and  when 
the  uniformed  officer  comes,  if  he  is  level  headed,  and  I  claim  to  send  none  but  that 
kind,  he  says,  "Now,  we  have  nothing  to  do  witn  the  causes  of  this,  but  the  peace 
of  Chicaeo  must  be  secured.  You  can  not  assemble  in  a  riotous  gathering  here. 
You  shall  be  protected,  but  the  streets  must  be  kent  clear  and  the  peace  must  be 
secured  at  any  cost.  Don't  put  us  in  the  attitude  of  having  any  trouble  with  yon," 
and  we  have  never  found  any  trouble  during  my  experience.  We  simply  maintain 
the  peace.  Sometimes  it  takes  some  time  for  them  and  their  employers  to  reach  an 
understanding.  We  do  not  allow  the  proprietors  of  these  establishments  to  put 
their  men  out  amone  these  men— private  detectives — they  must  all  be  subordinate 
to  the  laws  and  ordinances. 

Q.  If,  under  the  stated  condition  of  things,  you,  at  the  head  of  your  police  force, 
should  find  a  body  of  armed  men  detailed  &om  the  Pinkerton  or  other  similar 
agency,  how  would  you  ref^ard  it  f — A.  I  should  regard  it  as  my  duty  to  advise  their 
withdrawal  if  I  had  anything  to  do  with  the  strike. 

Q.  Would  you  look  upon  it  as  an  impertinence  and  interference  with  the  duties  of 
the  regular  police? — A.  I  would. 

This  would  seem  to  settle  the  question  in  the  negative  as  to  the 
necessity  of  employing  these  armed  bodies'of  men  in  large  cities  like 
Chicago,  where  a  strong  police  force  is  always  at  command;  yet  the 
testimony  shows  that  they  have  been  firequently  so  employed.  But  it 
may  be  argued  that  the  conditions  which  prevail  in  a  large  city  and  in 
the  mining  regions  or  in  small  manufacturing  towns  are  entirely  differ- 
ent, and  that  the  same  rule  can  not  be  applied  for  the  reason  that  a 
strong  police  force  is  not  available.  There  is  force  in  this  suggestion, 
and  it  is  deserving  of  fair  consideration. 

Every  man  who  testified,  including  the  proprietors  of  the  detective 
agencies,  admitted  that  the  workmen  are  strongly  prejudiced  against 
the  so-called  Pinkertons,  and  that  their  presence  at  a  strike  serves  to 
unduly  inflame  the  passions  of  the  strikers.  The  prejudice  against 
them  arises  partly  from  the  fact  that  they  are  frequently  placed  among 
workmen,  in  the  disguise  of  mechanics,  to  report  alleged  conversations 
to  their  agencies,  which  in  turn  is  transmitted  to  the  employers  of 
labor.  Your  committee  is  impressed  with  the  belief  that  this  is  an 
utterly  vicious  system,  and  that  it  is  responsible  for  much  of  the  ill- 
feeling  and  bad  blood  displayed  by  the  working  classes.  Xo  self- 
respecting  laborer  or  mechanic  likes  to  feel  that  the  man  beside  him 
may  be  a  spy  from  a  detective  agency,  and  especially  so  when  the 
laboring  man  is  utterly  at  the  mercy  of  the  detective,  who  can  report 
whatever  he  pleases,  be  it  true  or  false.  Mr.  McClaughry  had  decided 
views  on  this  point,  as  will  be  seen  by  the  following  from  his  testimony: 

Q.  Let  me  ask  your  opinion,  having  had  large  experience  with  the  disorderly  and 
criminal  classes,  as  to  the  propriety  of  placing  detectives  furnished  hy  these  agencies 
among  workmen  in  shops,  mills,  etc.,  for  the  purpose  of  spying  upon  the  workmen 
and  makinff  reports  as  to  their  conversation  and  conduct.  Do  you  think  that  would 
tend  to  mase  workmen  more  orderly,  ohedient,  and  faithful  in  the  performance  of 
their  duties  f — A.  I  would  think  the  fact  would  be  the  reverse. 

Q.  You  think  it  would  be  detrimental  rather  than  beneficial f— A.  I  do.  If  it  is 
known  by  the  workmen  that  persons  are  in  their  midst  for  the  purpose  of  acting  as 
spies  upon  their  actions  and  conversation  they  become  suspicious  of  each  other  to  a 
certain  extent.  Suspicion  engenders  trouble,  *  *  *  and  the  result  is  a  state  of 
disorganization.  That  is  my  Judgment  about  it.  I  don't  speak  from  experience 
in  that  line,  but  from  observation.  ' 
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!&yery  laboring  man  ^ho  testified  before  the  committee  gaye  expression 
to  the  same  opinion  on  this  point. 

Tour  committee  is  of  opinion  that  if  firms  and  corporations  wonld 
entirely  discontinue  the  employment  of  armed  men  on  occasions  of 
threatened  or  existing  strikes  their  interests  would  be  better  subserved 
than  they  can  possibly  be  when  fbtce  of  that  character  is  employed. 
Workmen  are  not  as  a  class  illiterate,  unreasoning,  irresiMhsible,  or  un- 
thinkitg.  They  have  their  own  interests  to  serve,  it  is  true,  but  they 
have— many  of  them — wives  and  children  to  be  fed  and  clothed.  They 
may  (and  doubtless  do)  sometimes  strike  without  just  cause,  but  it 
should  not  be  forgotten  that  labor  is  the  source  of  aU  wealth  and  that 
the  laboring  man  has  a  right  to  expect  a  fair  share  of  the  profits  of  his 
labor.  This  is  not  always  accorded  to  him,  and  at  such  times  he  sees 
no  remedy  but  in  a  strike. 

Corporations  which  are  amassing  millions  and  paying  what  the 
average  man  would  call  fabulous  salaries  to  their  officers  should  be 
quick  to  guard  the  interests  of  their  employes,  and  should  cheerfhlly 
pay  them  adequate  wages  for  their  toil.  We  say  this  without  in  the 
least  questioning  the  fact  that  many  corporations  are  struggling  to 
make  ends  meet,  or  that  the  great  business  capacity  of  some  men  entitles 
them  to  a  high  reward  for  their  services,  but  rather  by  way  of  sugges- 
tion that  "the  laborer  is  worthy  of  his  hire^''  a  thing  that  is  too  fre- 
quently overlooked  by  the  corporations  of  this  country. 

It  strikes  your  colnmittee  that  if  Mr.  Frick  had  acted  upon  the  views 
laid  down  by  Mr.  Andrew  Carnegie  in  his  article  on  "The  Eesults 
of  the  Labor  Struggle,''  in  the  Forum  magazine,  which  in  a  recent 
letter  to  the  chairman  of  this  committee  Mr.  Carnegie  reaffirms,  and 
had  further  extended  negotiations  with  his  workmen,  the  Homestead 
strike  might  have  been  avoided.  "I  would,''  said  Mr.  Carnegie,  "have 
the  public  give  due  consideration  to  the  terrible  temptation  to  which  the 
workingman  on  a  strike  is  sometimes  subjected.  To  expect  that  one 
dependent  upon  his  daily  wage  for  the  necessaries  of  life  will  stand 
by  peaceably  and  see  a  new  man  employed  in  his  stead  is  to  expect 
much.  This  poor  man  may  have  a  wife  and  children  dependent  upon 
his  labor.  Whether  medicine  for  a  sick  child,  or  even  nourishing  food 
for  a  delicate  wife,  is  procurable,  depends  upon  his  steady  employment. 
In  all  but  a  very  few  departments  of  labor  it  is  unnecessary  and  I  think 
improper  to  subject  men  to  such  an  ordeal.  In  the  case  of  railways  and 
a  few  other  employments  it  is  of  course  essential  for  the  public  wants 
that  no  interruption  occur,  and  in  such  case  substitutes  must  be  em- 
ployed 5  but  the  emloyer  of  labor  will  find  it  much  more  to  his  interest, 
wherever  possible,  to  allow  his  works  to  remain  idle  and  await  the  re- 
sult of  a  dispute  than  to  employ  the  class  of  men  that  can  be  induced 
to  take  the  place  of  other  men  who  have  stopped  work.  Neither  the 
best  men  as  men,  nor  the  best  men  as  workers,  are  thus  to  be  obtained. 
There  is  an  unwritten  law  among  the  best  workmen^  *Thou  shalt  not 
take  thy  neighbor's  job.'  No  wise  employer  will  hghtly  lose  his  old 
employes.  Length  of  service  counts  for  much  in  many  ways.  Calling 
upon  strange  men  should  be  the  last  resort."  Those  are  words  of  human- 
ity and  wisdom,  and  the  lesson  to  be  derived  from  them,  so  far  as  the 
workingman  is  concerned,  is  that  he  should  avoid,  whenever  possible, 
engaging  in  a  strike. 

Your  committee  is  of  opinion  that  the  employment  of  the  private 
armed  guards  at  Homestead  was  unnecessary..  There  is  no  evidence 
to  show  that  the  slightest  damage  was  done,  or  attempted  to  be  done, 
to  property  on  the  part  of  the  strikers.    True,  there  was  apparently  an 
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unlawftQ  assemblage  which  refused  -to  obey  the  authority  of  a  weak 
and  irresolute  sheriS*,  and  committed  acts  that  can  not  be  defended;  but 
their  submission  to  the  governing  authority  of  the  State  showed  that  the 
power  resided  in  the  State  to  execute  the  laws  after  the  sheriff  had 
failed  to  invoke  the  power  of  his  authority,  and  that  order  would  have 
Jjeen  restored  without  the  interference  of  armed  men  from  another 
State,  brought  there  clandestinely.  Indeed,  the  bringing  of  those 
men  greatly  excited  the  populace,  called  to  the  scene  thousands  of  men 
from  other  localities,  and  doubtless  led  to  many  of  the  excesses  which 
followed.  At  the  same  time,  there  seems  to  be  no  excuse  for  the  scenes 
of  disorder  and  terrorism  for  which  the  strikers  were  themselves  respon- 
sible. Laboring  men  should  everywhere  learn  the  lesson  that  they 
can  not  better  their  condition  by  violating  law  or  resisting  lawful 
authority.  They  are  strong  so  long  as  they  have  the  active  sjrmpathy 
of  the  people  on  their  side ;  they  are  weak  when  they  commit  acts  which 
shock  the  sense  of  justice  or  violate  the  principles  of  right. 

The  testimony  of  Bobert  A.  Pinkerton  shows  that  the  Carnegie  steel 
works  oi)ened  negotiations  with  his  agency  for  armed  men  as  early  as 
June  15,  or  nineteen  days  before  the  strike  actually  occurred. 

It  is  a  significant  fact  that  while  Mr.  Frick  had  arranged  for  a  con- 
ference with  the  men  on  the  24th  of  June,  he  was  at  the  same  time  in 
communication,  by  long-distance  telephone  from  his  office  at  Pittsburg 
to  their  ofl&ce  in  New  York,  with  the  Pinkerton  Detective  Agency  to 
supply  him  armed  men^  if  needed.  The  query  naturally  arises,  would  not 
the  chances  for  an  amicable  adjustment  of  the  differences  between  the 
Carnegie  Steel  Company  and  the  workmen  have  been  improved  had  the 
negotiations  been  freed  from  preparations  to  import  armed  men  from 
Chicago  and  New  York  to  accomplish  the  purposes  of  the  great  manu- 
&cturing  concern  represented  by  Mr.  Frick!  It  so  seems  to  your  com- 
mittee, who  are  further  impressed  with  the  belief  that  if  the  same  ef- 
fort and  money  had  been  expended  to  secure  protection  at  the  hands 
of  the  legitimate  forces  of  the  municipality,  the  county  and  the  State 
a  more  speedy  adjustment  would  have  been  secured  and  the  shedding 
of  blood  might  have  been  averted. 

Your  committee  have  reached  these  conclusions  : 

(1)  Bights  of  employers  and  workmen  are  equal,  and  persons  and 
property  should  be  jealously  guarded  and  protected. 

(2)  Employers  have  an  undoubted  right,  provided  they  fulfill  their 
agreements,  to  employ  and  dismiss  men  at  pleasure. 

(3)  Workmen  can  legally  organize  for  mutual  protection  and  improve- 
ment. 

(4)  When  dissatisfied  with  the  wages  paid  or  the  hours  of  labor,  they 
should  attempt  to  arbitrate  their  difierences,  with  a  view  to  an  amicable 
adjustment. 

(5)  Failing  in  this,  the  workmen  have  a  right  to  discontinue  work 
either  singly  or  in  a  body. 

(6)  Haviug  discontinued  work  they  have  no  right,  legal  or  moral,  to 
undertake  by  force  or  intimidation  to  keep  others  from  taking  their 
places,  or  to  attempt  to  occupy,  injure,  or  destroy  the  property  of  their 
employers. 

(7)  In  all  controversies  between  employers  and  employed,  arbitration 
having  failed,  rehance  should  be  placed  upon  the  power  and  adequacy 
of  the  law.  The  employer  can  invoke  the  aid  of  the  sheriff  of  the 
county  and,  if  need  be,  the  military  power  of  the  State.  He  can  also 
(and  should  first)  invoke  the  aid  of  the  courts,  and  by  injunction  re- 
strain the  employ^  from  unlawful  acts.    Workmen  should  equally  have 
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the  right,  although  perhaps  never  yet  exercised,  either  individually, 
collectively,  or  as  an  organized  body,  to  invoke  the  protection  of  the 
law  through  the  processes  of  the  courts  for  any  breach  of  agreement  or 
contract,  or  violation  of  their  rights,  on  the  pairt  of  the  employer. 

(8)  Whether  assomedly  legal  or  not,  the  employment  of  armed  bodies 
of  men  for  private  pnrjwses,  either  by  employers  or  employes,  is  to  be 
deprecated  and  sl^uld  not  be  resorted  to.  Such  use  of  private  armed 
men  is  an  assumption  of  the  State's  authority  by  private  citizens.  11 
the  State  is  incapable  of  protecting  its  citizens  in  their  rights  of  person 
and  property  then  anarchy  is  the  result,  and  the  originiS  law  of  force 
should  neither  be  approved,  encouraged,  nor  tolerat^  until  all  known 
legal  processes  have  failed. 

(9)  As  to  the  matter  of  legislation.  The  States  have  undoubted  au- 
thority to  legislate  against  the  employment  of  armed  bodies  of  men 
for  private  purposes,  as  many  of  them  are  doing.  As  to  the  power  of 
Congress  to  legislate,  that  is  not  so  clear,  though  it  would  seem  that 
Congress  ought  not  to  be  powerless  to  prevent  the  movement  of  bodies 
of  private  citizens  from  one  State  to  another  State  for  the  purpose  of 
taking  part,  with  arms  in  their  hands,  in  the  settlement  of  disputes  be* 
tween  employers  and  their  workmen.  The  probabilities  are  that  all  of 
the  States  will  soon  enact  statutes  on  the  subject,  in  which  event  action 
by  Congress,  even  if  constitutional,  will  be  unnecessary. 


Bearing  on  the  question  of  the  Homestead  strike,  which,  as  before 
suggested,  was  the  occasion  of  this  inquiry,  a  communication  was  ad- 
dressed to  Hon.  Clarence  Burleigh,  district  attorney  for  Allegheny 
County,  Pa.,  asking  for  the  forms  of  the  indictments  then  i)ending  in 
that  court  against  the  strikers,  and  for  a  copy  of  the  charge  of  Chief 
Justice  Paxson.    Mr.  Burleigh's  reply  is  as  follows: 

Offigx  of  District  Attorney,  Alleohext  County, 

Pittshurg,  Fa.,  October  £6,  JS9$. 
Hon.  J.  H.  Gaixinger, 

Chairman  Select  Committee  of  United  Statee  Senate: 
My  Dear  Sir  :  Inclosed  yon  wiU  find,  snbstantiaUy,  the  forms  of  the  indictments 
now  pending  in  this  court  on  acconnt  of  the  condition  of  affairs  at  Homestead,  Pa., 
during  the  late  trouble  which  existed  there.  Also,  a  copy  of  the  charge  of  Chief 
Justice  Paxson  to  the  grand  jury.  No  proceedings  whatever  were  instituted  against 
our  sheriff  in  relation  to  said  trouble,  as  you  seem  to  suggest  in  your  communication 
to  me,  and,  in  my  judgment,  there  was  neyer  any  occasion  or  reason  therefor. 

You  ask  for  my  views  in  regard  to  the  laws  of  this  Commonwealth.    I  can  truth- 
fully say  that  the  laws  of  this  Commonwealth  as  they  exist  to-day,  if  enforced,  se- 
cure to  labor  all  of  its  rights,  and  amply  protects  capital  wherever  and  under  what 
circumstances  it  may  be  employed. 
Very  truly  yours, 

Clarence  Burleigh. 

Goncemisg  the  indictments  charging  treason  against  certain  of  the 
strikers,  your  committee  understands  that  the  first  trial  resulted  in  an 
acquittal.  Other  trials  are  pending.  As  related  to  the  judicial  inter- 
pretation of  certain  phases  of  that  uirfortunate  controversy  Chief  Jus- 
tice Paxton's  charge,  which,  in  some  respects,  seems  unnecessarily 
severe  in  its  strictures,  is  submitted  without  ftirther  comment: 

Gentlemen  of  the  Grand  Jury:  The  district  attorney  will  lay  before  you  at 
the  present  term  one  or  more  indictments  charging  certain  parties  with  the  offense 
of  treason  agaiBBt  the  Commonwealth  of  Pennsylyania.    In  view  of  the  gravity  of 


S.  Bep.  1 58 

Digitized  by 


Google 


HYl  XNYCSTIQATiaer  OF  LABOR  TROITBLBS. 

^  41ifng«  ttie  leiuni»4  judg)M^b«WBg  tlie  pnamk  t«rm  of  Hit  oowrl  of  oy«r  tmd  ttr- 
inlner  f<^  thia  cooBtj  bavQiftvited  me  to  come  ui  aod  give  yoa  some  inttmotiona  ^ 
to  the  character  of  the  oiTense  and  your  duties  in  regard  to  it.  And  that  yoa  may 
Irno^  that  I  am  not  asenming  to  act  without  rights  it  is  proper  to  say  to  yon  that  hy 
the  express  terms  of  the  constitatlon  of  Pem^lvania  the  justices  of  the  supreme 
•aart  are  made  Justices  ez  ofioia  of  the  court  of  oyer  and  terminer  in  e^ery  county 
in  the  State.  Notwithstanding  this.  I  would  hesitate  to  act  were  it  not  that  this 
situation  is  so  grave,  and,  it  is  feared,  the  law  so  much  misunderstood,  that  an  au- 
thoritative exiM)sition  of  it  seemed  necessary  in  the  interests  of  good  government. 
It  haying  required  the  intervention  of  the  governor,  as  eommander-in-chief,  and  the 
entire  military  power  of  the  Staie  to  restore  order,  it  was  considered  proper  tot 
those  highest  in  position  in  the  judiciarv  department  of  the  government  to  dedare 
the  law  In  such  manner  that  it  may  be  clearly  understood. 

The  offenses  charged  In  the  bills  of  indictment  had  their  origin  in  what  are  popu- 
larly known  as  the  Homestead  riots  of  last  summer.  Many  of  the  incidents  of  those 
pots  may  bo  properly  referred  to  as  a  part  of  the  history  of  the  times. 

In  order  that  you  may  the  more  readily  understand  the  nature  of  the  offisnsea 
charged  in  the  bills  of  indictment,  I  will  refer  briefly  to  some  facts  connected  with 
those  disturbances  about  which  I  do  not  understand  there  is  any  dispute. 

About  the  dose  of  the  month  of  June  last  a  disagreement  in  regara  to  waffes  arose 
between  the  Carnegie  Steel  Company,  at  what  is  known  as  the  Blomesteaa  Works, 
and  some  of  its  employes.  It  is  not  necessary  that  I  should  refer  to  the  details  of 
this  difficulty  further  than  to  say  that  the  dispute  concerned  only  a  small  portion  of 
the  emplov^  of  the  company,  and  those  receiving  tiie  highest  wages.  Hie  parties 
being  uname  to  come  to  an  agreement  that  was  mutually  satisfactory,  the  eompany 
olosed  its  works  on  the  dOth  day  of  June  and  discharged  its  men. 

So  far  there  was  no  violation  of  law  by  anyone. 

The  men  had  the  right  to  demand  what  wages  they  saw  fit  and  to  refhse  to  go  to 
work  unless  their  demand  was  satisfied. 

The  company  had  the  right  to  decline  to  employ  the  men  upon  the  terms  offered  by 
them  and  to  employ  others  in  their  stead  upon  such  terms  as  could  be  agreed  upon. 
This  arises  from  the  fact  that  the  relation  of  employer  and  employ 6  is  one  of  contract 
merely.  Heither  party  has  the  ri|^t  to  coerce  the  otiier  into  the  making  of  a  con- 
tract to  which  his  mind  does  not  assent.  The  employee  can  not  compel  his  employ^ 
to  work  a  day  longer  than  he  sees  fit,  or  his  contract  calls  for,  nor  for  a  wage  that  is 
unsatisfact(»'y  to  him.  It  follows  that  the  employ^  can  not  compel  his  employer  to 
give  him  work  or  enter  into  a  contract  of  hiring,  liuch  less  can  ne  diotate  uie  terms 
of  employment. 

When  the  negotiations  between  the  i>arties  came  to  an  end  all  contract  relations 
between  them  ceased.  The  men  had  no  further  legal  demands  upon  the  company, 
and  they  had  no  more  interest  in  or  claims  upon  its  property  than  has  a  domestic 
servant  upon  the  household  soods  of  his  employer  when  discharged  by  the  latter,  or 
when  he  voluntarily  leaves  his  service.  Nor  does  it  make  any  difference  that  a  large 
number  were  discharged  at  one  time.  Their  aggregate  rights  rise  no  higher  tlian 
their  rights  as  individuals. 

The  mutual  right  of  the  parties  to  contract  in  regard  to  wages,  and  the  character 
of  the  employment,  whether  by  the  piece  or  by  the  day,  whether  for  ten  hours  or 
less,  is  as  fix^  and  clear  as  any  other  right  which  we  ei^oy  under  the  Constitution 
and  laws  of  the  State.  It  is  a  right  whi<Hi  belongs  to  every  citizen,  laborer,  or  capi- 
talist, and  it  is  the  plain  duty  of  the  State  to  protect  him  in  the  ei^oyment  of  it. 

As  Dcfore  observed,  but  a  small  portion  of  the  men  were  affected  by  the  proposed 
readjustment  of  wages.  The  larger  portion  of  them,  who  were  members  or  what  is 
known  as  "the  Amalgamated  Association  of  Iron  and  Steel  Workers,"  were  not  af- 
fbcted  at  all,  nor  were  the  large  force  of  employ^,  some  3,000  in  number,  who  were 
not  members  of  said  association. 

Upon  the  failure  to  arrive  at  an  adjustment  of  the  wage  difficulty  ^e  company 
proposed  to  operate  its  works  by  the  employment  of  other  men  not  members  of  the 
Amalgamated  Association.  It  had  the  right  to  do  this  under  the  law  of  Pennsylvania. 
This  right  was  resisted,  and  the  fact  of  its  resistance,  and  the  manner  of  it,  are  now 
a  part  of  the  history  of  the  State.  It  is  a  chapter  which  every  good  citizen  would 
gladly  see  obliterated. 

It  is  a  part  of  the  history  of  these  events  that  the  lodges  composing  the  Amalga- 
mated Association  proceeded  to  organize  what  has  been  widely  known  as  the  "ad- 
visory committee;"  that  this  committee  organized  by  the  appointment  of  a  chair- 
man and  proceeded  at  once  to  take  charge  of  affaira  at  Homestead ;  that  among  ita 
first  acts  was  to  order  the  mechanics,  laborers,  and  other  employ^  of  the  works, 
amounting  to  about  3.000,  whose  wages  were  not  affected  by  &e  proposed  change, 
and  who  had  entered  into  a  new  agreement  with  the  company,  upon  the  terma  or 
their  old  contract,  to  break  their  contracts,  and  to  refuse  to  wo^  until  the 
Amalgamated  Association  was  recognized  and  its  terms  agreed  to. 
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VTp  to  this  p<^t  there  had  been  no  breach  of  the  peace.  The  men  had  the  right  to 
femoe  the  work  and  to  persnade  their  friends  to  remse  also.  The  law  has  no  qnarrel 
with  labor  associations  so  long  as  they  act  peaceably  and  respect  l^e  riehts  of  others. 
On  the  contrary^  while  they  keep  within  the  law  they  h»Te  the  ^mpattiy  of  all  good 
<xti'MnB  in  every  honest,  manly  effort  to  improTe  their  condition.  Bnt  the  State  of 
Penn^lvania  will  not  permit  these,  or  any  other  organizations,  to  trample  upon  tho 
Isw  and  deny  the  rights  of  other  laborers,  not  members  of  snoh  associatKms. 

It  is  alleged  that  the  advisory  committee  did  more  than  induce  others  not  to  ae* 
cept  employment  from  the  company ;  that  it  allowed  no  persons  to  enter  the  miUs  of 
the  Carnegie  Steel  Company,  and  even  permitted  no  strangers  to  enter  the  town  of 
Homestead  without  its  consent ;  that  it  arranged  and  perfected  an  organisation  of  a 
military  character,  consisting  of  three  divisions,  with  commanders,  captains^  etc. ; 
the  captains  to  report  to  the  division  commanders  and  the  latter  to  report  io  the 
advisory  committee ;  that  a  sirdle  of  pickets  was  established  by  which  the  works 
aod  the  town  were  guarded  like  a  military  encampment;  that  these  pickets  arrested 
every  man  who  attempted  to  approach  either  the  town  or  the  works  until  he  could 
give  an  account  of  himself  which  was  satis&ctorv  to  the  advisory  committee;  that 
all  discussion  of  the  wage  question  was  positively  prohibited;  that  all  these  and 
many  other  things  were  done  to  deprive  the  company  of  the  use  of  its  property  and 
to  prevent  it  from  operating  its  works  by  the  aid  of  men  who  were  not  members  of 
the  Amalgamated  Association. 

It  was  in  this  state  of  affairs  that  the  company,  apprehending  injury  to  its  prop- 
erty and  its  possible  destruction,  applied  to  the  high  sheriff  of  Allegheny  County 
for  protection.  That  officer  made  an  effort  to  secure  100  deputies  to  go  to  Home- 
stead on  the  afternoon  of  Julv  5.  He  succeeded  in  getting  about  a  dozen,  who, 
under  the  charge  of  a  depu^  sheriff,  attempted  to  enter  the  works  of  the  company 
in  order  to  protect  them.  Tney  were  driven  off  with  threats  and  the  authority  of 
the  sheriff  defied.  On  the  morning  of  July  6  the  companv  attempted  to  place  800 
watchmen  into  the  works.  The  men  were  selected  b^  the  aid  of  the  Pinkerton 
agency,  and  were  in  charge  of  a  deputy  shmff.  Their  business  and  their  only  business 
was  to  protect  proj^erty  of  their  employers.  The  landing  of  these  men  on  the  grounds 
of  the  company  was  resisted  by  a  larffe  crowd  of  men,  many  of  whom  were  armed. 
Guns,  pistols,  and  cannon  were  discnarged  at  the  watchmen,  and  the  fire  was  re- 
turned by  a  portion  of  the  latter.  An  attempt  was  made  to  destroy  them  by  the 
rioters  by  the  use  of  dynamite  and  burning  ou.  Finally,  aftor  a  number  had  been 
killed  and  wounded  on  each  side,  the  watchmen  surrendered  to  the  advisory  com-  ) 
mittee — at  that  time  the  only  authority  permitted  to  be  exercised  at  Homestead.  . 
Their  treatment  after  their  surrender  has  few  chapters  to  equal  it  in  savage  wariare, 
notwithstanding  the  humane  efforts  of  a  portion  of  the  committee  to  prevent  it. 

This  outbreak  was  so  serious  in  its  character  that  the  governor  of  the  State  and 
oommander-in-chief  of  its  army,  acting  in  the  strict  line  of  his  duty  and  after  a 
eaU  for  aid  from  the  iiigh  sheriif  of  Allegheny  County,  ordered  out  uie  entire  na- 
tional spard  of  the  State  for  its  suppression.  Since  then  we  have  had  for  many 
weeks  the  humiliating  spectacle  of  a  business  plant  surrounded  by  the  army  of  the 
State  for  its  protection  at  an  exx>ense  of  several  hundred  thousand  dollars  to  the 
taxpayers  and  the  business  of  the  country  disturbed  to  some  extent.    And  for  what  f 

We  can  have  some  sympathy  with  a  mob  driven  to  desperation  by  hunger,  as  in 
the  days  of  the  French  Revolution,  but  we  can  have  none  for  men  receiving  steady 
employment  at  exceptionally  high  wages  in  resisting  the  law  and  in  resorting  to  vio- 
lence and  bloodshed  in  the  assertion  of  imaginary  rishts,  and  in  entailing  such  a 
vast  expense  upon  the  taxpayers  of  the  Commonwealth.    It  was  not  a  cry  **  of  bread  ^ 
or  blood"  from  famished  lips  or  an  ebullition  of  angry  passions  from  a  sudden  out-  . 
rage  or  provocation.    It  was  a  deliberate  attempt  from  men  without  a  g[rievance  to 
wrest  from  others  their  lawfully  acquired  property  and  to  control  them  in  their  use    ' 
and  enjoyment  of  it. 

The  existence  of  such  a  state  of  things  in  a  government  of  law  indicates  a  weak 
spot  somewhere.  It  is  not  in  the  law  itself.  That  is  sufficient  for  the  preservation 
of  order.  ^11  that  is  needed  is  its  proper  enforcement.  To  accomplish  this  it  is  only 
necessary  that  everyone  connectea  with  its  administration  shall  do  his  dutv.  This 
duty  is  as  solemn  and  imperative  with  the  juror  in  the  box  as  with  the  )nage  upon 
the  bench.  And  I  am  clad  to  be  able  to  say,  as  the  result  of  my  experience  in  the 
criminal  courts,  that  I  nave  seldom  known  a  Jury  to  falter  in  the  performance  of  a 
duty  when  that  duty  has  been  clearly  and  fairly  presented  to  them.  If  jurors  fail 
in  this  respect  the  courts  can  accomplish  nothing,  and  the  result  is  anarchy. 

It  is  much  to  be  feared  that  there  is  a  diseased  state  of  public  opinion  growing  up 
in  regard  to  distnrbanees  of  this  nature,  and  that  a  confused,  if  not  erroneous,  view 
of  the  law  bearing  upon  these  questions  has  found  a  lodgment  in  the  public  mind. 
This  is  evidenced  by  the  comments  of  a  portion  of  the  press  and  in  the  utterance  of 
demagogues  who  pander  to  the  mob  and  of  pcditicians  who  hunger  for  votes.  It 
finds  expression  in  sympathy  for  men  who,  without  a  recognized  j^evanoe,  trample 
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jipctn  the  law  atid  the  lights  of  others,  yet  have  no  sympathy  for  the  ontraged  law 
or  the  lahorer  who  is  heaten  and  sometimes  murdered  in  his  efforts  to  seek  honest 
employment  for  the  support  of  his  family. 

The  growth  of  this  sentiment  may  have  heen  promoted  to  some  extent  hy  the  ad- 
dition of  large  numhers  of  foreigners  to  our  lahorin^  population.  Many  of  them  are 
densely  ignorant,  as  well  as  hrutal  in  their  'dispositions.  They  have  ijalse  ideas  in 
regard  to  the  kind  of  liberty  we  enjoy  in  this  conn  try.  It  is  needed  that  all  suoh 
persons  should  be  taught  the  lesson  that  our  liberty  is  the  liberty  of  law  and  not  the 
liberty  of  license. 

The  present  occasion  requires  me  to  define  the  law.  I  will  endeavor  to  do  it  so 
dearly  and  full^  that  there  shall  be  hereafter  no  excuse  for  misunderstanding  it. 
To  some  extent  it  has  been  already  foreshadowed. 

When  the  company  shut  down  its  works  and  discharged  its  men  it  was  acting 
strictly  within  the  line  of  the  law.  It  could  not  compel  the  men  to  work,  nor  could 
the  men  compel  the  company  to  employ  them.  No  arrangement  could  be  made  in 
this  regard  except  in  the  nature  of  a  contract  agreed  upon  by  the  parties.  Upon  thia 
subject  their  riehts  were  mutual. 

The  company  had  the  undoubted  right  to  protect  its  property.  For  this  purpooe 
it  could  lawfully  employ  as  many  men  as  it  saw  proper,  and  arm  them  if  necesauy. 
Many  of  our  banks  and  other  places  of  business  are  guarded  by  armed  watchmen. 
The  law  did  not  re(}uire  it  to  employ  as  watchmen  the  men  from  whom  it  anticipated 
the  destruction  of  its  works.  When  a  man  seeks  to  protect  his  house  from  burglars 
it  would  be  unreasonable  to  require  him  to  place  the  burglars  in  possession  for  that 
purpose.  So  long  as  the  men  employed  by  the  company  as  watchmen  to  guard  and 
protect  its  property  acted  only  in  that  capacity  and  for  that  purpose  it  mattered  not 
to  the  rioters  nor  to  the  public  who  they  were  nor  from  whence  they  came.  It  was 
an  act  of  unlawful  violence  to  prevent  their  landing  upon  the  property  of  the  com- 
pany. That  unlawful  violence  amounted  at  least  to  ariot  on  the  part  of  all  conoemed 
in  it.  If  life  was  taken  in  pursuance  of  a  purpose  to  resist  the  landing  of  the  men 
by  violence,  the  offense  was  murder,  and  perhaps  treason.  I  will  speak  of  tareason 
later  on. 

The  rights  of  the  men,  as  before  stated,  were  to  refuse  to  work  unless  their  terms 
were  acceded  to,  and  to  persuade  others  to  join  them  in  such  refusal.  But  it  will 
sustain  them  no  further.  The  moment  they  attempted  to  control  the  works,  and  to 
prevent  by  violence,  or  threats  of  violence,  other  laborers  from  going  to  wort  there, 
they  placed  themselves  outside  the  pale  of  the  law  and  became  rioters.  It  can  not 
be  tolerated  for  a  moment  that  one  laborer  shall  say  to  another  laborer,  '^  Yon  shall 
not  work  for  this  man  or  that  wase  without  my  consent,''  and  thus  enforce  such 
command  by  brutal  violence  upon  nis  person.  And  what  will  not  be  permitted  to 
one  man  to  do  will  not  be  permitted  to  an  organization  of  men. 

It  is  the  duty  of  the  State  to  protect  every  citizen  within  her  borders.  In  this 
there  is  no  distinction  between  the  laborer  and  the  capitalist.  It  protects  each 
with  equal  impartiality*  When  the  State  fails  to  do  this  it  fails  in  its  duty  as 
sovereign.  And  it  will  protect  with  a  firm  hand  the  individual  laborer  from  the 
tyranny  and  unlawful  demands  of  organized  labor.  The  law  should  be  so  enforced 
from  the  Delaware  to  the  Ohio  that  the  humblest  laborer  can  work  for  whom  he 
pleases  and  at  what  wage  he  sees  fit,  undeterred  by  the  bludgeon  of  the  rioter  or 
the  pistol  of  the  assassin. 

If  we  were  to  concede  the  agrarian  doctrine  that  the  employ^  may  lawfully  dictate 
to  his  employer  the  terms  of  his  employment,  and,  upon  the  refusal  of  the  latter  to 
accede  to  them,  take  possession  of  his  property  and  drive  others  away  who  are 
willing  to  work,  we  would  have  anarchy.  No  business  could  be  conducted  upon 
such  a  principle.  The  doctrine,  when  once  countenanced,  will  be  extended  to  every 
industry.  Some  of  you,  gentlemen  of  the  g^and  jury,  may  be  farmers.  I  am  one 
myself,  and  take  an  nonest  pride  in  it.  Suppose,  when  your  crops  are  ready  to  be 
gathered,  your  men,  with  or  without  cause,  refuse  to  work,  and  not  only  refuse  to 
work,  but  also  take  possession  of  your  farm,  and  by  violence  and  threats  prevent  all 
others  from  doing  so,  unless  you  accede  to  demands  which  you  regard  as  unreason- 
able. In  the  meantime  your  crops  perish  and  you  loose  the  fruits  of  your  year's  toU. 
Under  such  circumstances  you  would  not  like  to  be  told  from  this  bench  that  you 
have  no  right  to  protect  your  property  or  to  employ  men  as  watchmen  for  that  pur- 
pose.   There  is  no  such  law. 

I  have  made  these  preliminary  remarks  in  order  that  you  may  the  better  nnder- 
stand  the  offense  of  treason  to  which  I  now  come.  It  is~  defined  by  the  first  section 
of  the  act  of  31«t  March,  1860,  P.  L.  385,  as  follows: 

''If  any  person  owing  allegiance  to  the  Commonwealth  of  Pennsylvania  shall 
levy  war  against  the  same,  or  shall  adhere  to  the  enemies  thereof,  giving  then  aid 
and  comfo^,  within  the  State  or  elsewhere,  and  shall  be  thereof  convicted,  on  con- 
fession in  open  court,  or  on  the  testimony  of  two  witnesses  to  the  same  overt  act  of 
the  treason  whereof  he  shall  stand  indicted,  such  person  shall,  on  conviction,  be 
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ftdUndged  guilty  of  treaBon  ftsainst  the  Commonwealtb,  and  be  sentenced  to  pay  • 
fine  not  exceeding  $2,000  and  undergo  an  imprisonment  by  separate  and  solitary 
confinement  at  labor,  not  exoeedin£[  twelve  years." 

I  am  glad  to  be  able  to  say  that  t-ne  law-abiding  character  of  onr  people  has  beeil 
snch  that  heretofore  no  one  has  been  prosecuted  under  this  act  since  its  passage  in 
1860. 

It  is  also  proper  to  say,  so  far  as  the  State  is  concerned,  that  this  prosecution  has 
not  be^i  conmienced  from  any  Tindictive  feeling,  or  from  any  disposition  to  multiply 
offenses,  or  to  inflict  an^  unnecessarily  servere  punishments.  Its  object  is  merely 
to  vindicate  the  law .  It  is  only  the  maximum  punishment  that  is  fixed  by  the  statute. 
Hie  court  possesses  the  power  to  fix  it  at  any  point  within  it. 

Tou  will  also  observe  that  the  offense  charged  is  treason  against  this  State  and 
not  against  the  United  States.  It  is  a  matter  with  which  the  latter  has  nothing  to 
do,  and  over  which  its  courts  have  no  Jurisdiction. 

A  mere  mob,  collected  upon  the  impulse  of  the  moment,  without  any  definite  object 
beyond  the  gratification  of  its  sudaen  passion,  does  not  commit  treason,  although 
it  destroys  property  and  takes  human  life. 

But  when  a  large  number  of  men  arm  and  organize  themselves  by  divisions  and 
companies,  appoint  officers,  and  engage  in  a  common  purpose  to  defy  the  law;  to 
resist  its  officers,  and  to  deprive  any  portion  of  their  fellow-citizens  of  the  rights  to 
which  they  are  entitled  under  the  constitution  and  laws,  it  is  a  levying  of  war  against 
the  State,  and  the  offense  is  treason. 

Much  more  so  when  the  funotions  of  the  State  government  are  usurped  in  a  par- 
ticular locality  ;  the  process  of  the  Commonwealth,  and  the  lawful  acts  of  its  officers 
resisted,  and  unlawful  arrests  made  at  the  dictation  of  a  body  of  men  who  have 
assumed  the  functions  of  the  Government  in  that  locality. 

And  it  is  a  state  of  war  when  a  business  plant  has  to  be  surrounded  by  the  army 
of  the  State  for  weeks  to  protect  it  from  unlawful  violence  at  the  hands  of  men 
formerly  employed  in  it. 

Where  a  body  of  men  have  organized  for  a  treasonable  purpose,  every  step  which 
anyone  of  them  takes,  in  part  execution  of  their  common  purpose,  is  an  overt  act  of 
treason  in  levying  war. 

Every  member  of  such  usurped  government,  whether  it  be  an  advisory  com- 
mittee, or  by  whatever  named  called,  who  has  participated  in  such  usurpation;  who 
has  Joined  in  a  common  purpose  of  resistance  to  the  law  and  the  denial  of  the  rights 
of  other  citizens,  has  committed  treason  against  the  State. 

While  the  gravamen  of  this  offense  is  the  design  of  overturning  the  government 
of  the  State,  such  intention  need  not  extend  to  everv  portion  of  its  territory.  It  is 
sufficient  if  it  be  to  overturn  it  in  a  particular  locality.  And  such  intent  may  be  in- 
ferred from  the  acts  committed. 

If  they  be  such  that  the  authority  of  the  State  is  overturned  in  a  particular  local- 
ity, and  an  usurped' authority  substituted  In  its  place,  the  parties  doing  so  must  be 
presumed  to  have  intended  to  do  what  they  have  actually  done. 

It  is  a  maxim  of  the  criminal  law  that  a  man  must  be  presumed  to  have  intended 
that  which  is  the  natural  and  probable  consequences  of  his  act.  Thus,  if  a  man  as- 
saults another  with  a  deadly  weapon,  and  aims  a  blow  at  a  vital  part,  the  law  pre- 
sumes he  intended  to  take  life. 

Aliens  domiciled  within  the  State  and  who  enjoy  its  protection  owe  temporary 
allegiance  to  it,  and  are  amenable  for  treason. 

There  are  no  accessories  in  treason ;  all  are  principals. 

It  will  be  your  duty  to  examine  all  the  witnesses  whose  names  appear  on  the  back 
of  the  bills  of  indictment,  or  who  shall  be  sent  before  you  by  the  district  attorney. 
It  is  not  your  business  to  try  the  accused  parties ;  all  you  have  to  do  is  to  ascertain 
from  the  evidence  whether  a  prima  facie  case  has  been  made  out  sufficient  to  send 
the  defendants  to  a  trial  before  a  petit  Jury. 

If  you  find  from  the  evidence  that  the  defendants  have,  or  any  of  them  has,  com- 
mitted, participated,  or  aided  in  any  of  the  acts  which  I  have  defined  to  you  as  con- 
stituting the  offense  of  treason,  it  wiU  be  your  sworn  duty  to  find  a  true  bill  against 
theparty  or  parties  so  offending. 

We  have  reached  a  path  in  the  history  of  the  State  where  there  are  but  two  roads 
left  to  us  to  pursue.  The  one  leads  to  order  and  good  government,  the  other  leads 
to  anarchy. 

The  one  great  question  which  now  confronts  the  people  of  this  country  is  the  en- 
forcement of  the  law  and  the  preservation  of  order. 

THE  POSSE   OOMITATUS. 

In  seeking  information  that  would  enable  yonr  committee  to  make 
recommendation  as  to  ^^  the  more  effecdve  organization  and  employment 
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of  IhBpoMie  o<miiUtttis  in  the  Distriet  of  OoAambia  and  the  Territories  Of 
the  United  States  for  the  maintenance  and  execation  of  the  laws,^  an 
attempt  was  made  to  procure  the  laws  bearing  on  the  subject  in  Great 
Britain,  as  well  as  those  which  prevailed  in  the  colonies,  modified  hy 
'  subsequent  statutes,  and  this  effort  resulted  in  securing  certain  infonaa^ 
tion  which  will  be  given. 

On  the  general  question  of  posse  comitatu^  it  may  be  remarked  that 
before  Blackstone^s  day  (1765)  and  since,  the  sheriff  is  the  ke^^  of  the 
King's  (the  State's)  peace  within  the  county.  This  is  true  now,  both 
by  common  law  and  by  statute  in  our  own  country.  For  the  mainte- 
nanceof  order  and  protecting  the  peace  he  is  the  first  man  in  the  county. 
He  may  apprehend  Mid  eommit  to  prison  all  persons  who  break  or  at- 
tempt to  break  the  peace,  and  commit  them  to  jail  for  safe  custody*  Hn 
is  to  defend  the  county  against  all  enemies  when  they  come  into  it,  amd 
for  tMs  purpose,  as  well  as  for  keeping  the  peace  and  pursuing  felons, 
he  may  command  all  the  people  of  his  county  to  attend  him.  This  ia 
the  posse  comitatus  or  power  of  the  county,  and  t^is  summons  every- 
one, over  fifteen  years  old  and  under  the  degree  of  a  peer,  is  bound, 
under  pain  of  fine  and  imprisonment,  to  attend  and  obey.  (1  Black- 
stone,  343.) 

To  disobey  is  a  contempt  against  the  State](the  King's  fretogntirt)} 
also  in  reftising  to  aid  him  for  the  good  of  the  public,  or  in  neglecting 
to  join  thQ  posse  comitatus  or  power  of  the  county  when  required.  (1 
Blackstone,  122.) 

At  the  present  day  in  England  the  sheriff  is  the  chief  conservator 
of  the  peace  and  commander  of  the  militia  and  the  yeomurry  of  the 
county.  He  is  generally  responsible  for  the  peace  of  the  county  and 
supervises  the  police  establishment. 

In  the  United  States  he  need  not  have  a  warrant  to  snppiress  an  si* 
fray.  (XJ.  S.  vs.  Pignel,  1  CrancluC.  C.  See  also  U.  S.  vs.  Paw,  1  Oranch 
0.  C.,  487;  U.  S.  vs.  O'Meara,  1  Oranch  0.  C,  165.) 

He  may  summon  aid  without  having  been  resisted.  (Bell  vs.  Forth, 
4  Littel  (Ky.),  133.) 

He  may  taKe  the  power  of  the  county  after  resistance  if  necessary 
to  execute  process,  and  every  man  is  bound  to  be  aiding  smd  assisting, 
upon  order  or  summons,  in  preserving  the  peace  and  apprehending  of* 
fenders,  and  is  punishable  if  he  refuses.  (Coyles  vs.  Hurtin,  10  Johns 
(N.  T.),  85;  Sutton  vs.  Allison,  2  Jones  (S.  0.)  L.,  333;  examine  Elaw. 
Smith,  5  Gray,  121  (Mass.);  64  and  66  Am.  Dec.,  356.)  This  case  refers 
to  United  States  marshals  calling  out  militia. 

State  vs.  Brunst  (26  Wis.,  412,  7  Am.  Bep.,  84)  provides  that  where 
the  Constitution  does  not  define  his  power,  he  has  common-law  powers 
and  the  legislature  can  not  deprive  him  oi  them. 

In  the  District  of  Ck>1umbia  the  law  of  posse  comitatus  is  that  which 
was  in  force  in  Maryland  on  the  27th  of  February,  1801,  the  date  the 
territory  was  ceded,  some  of  the  extreme  provisions  of  which  might  be 
modernized  to  advantage. 

A  letter  was  addressed  to  Hon.  Bobert  T.  Lincoln,  minister  plenipo- 
tentiarv  of  the  United  States  to  the  Court  of  St.  James,  asking  for  a 
copy  of  the  laws  on  posse  comitatus  in  Great  Britain.  The  foUowing 
reply  was  received: 

Lboation  op  the  United  States. 

London,  CMohor  g7, 1892. 
Sir:  I  have  received  your  letter  of  12th  instant  to  Mr.  Lincoln,  who  is,  as  I  dare 
•ay  yoQ  have  heard  ere  thi^  on  leave  of  absence  in  the  United  States,  and  I  bag  to 
acquaint  you  in  reply  that  I  am  taking  steps  to  obtain  the  information  desiiea  by 
you,  wbicn  I  shall  lose  no  time  in  forwarding  when  obtained. 
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)leaiiwhil«  I  ineloee  on  ccttinaet  fhmi  thv  LonA^ii  Tiioes  in  tlie  sluine  of  «Mte» 
from  a  Mr.  A.  J.  DndgeoD,  in  Ireland,  which,  I  think,  contains  a  gooi  deal  of  MM 
inibtmation  of  which  yon  are  in  sestcn. 

I  hope  to  mjpplement  it  by  Diat  which  I  lam  endoftToiinf  to  obtain  cMtA^ttiuMQf 
tHuronni  ati  -official  Mmroe. 

I  have  the  honor  to  be,  sir,  yonr  obedient  serrant, 

HmmT  Wmt** 
fion.  J.  H.  GAixnmiflR, 

United  /Sla«M  Sekaie. 

The  Bappkmental  information  was  not  forwarded.  The  article  from 
the  London  Times  is  as  follows,  from  which  it  appears  that  the  Bherilf 
in  Great  Britain  has  almost  onlimited  power  to  compel  obedience  to 
tlie  law,  precisely  as  he  had  in  Blackstone'sday: 

[Fnnn  the  Timet,  Tuesdaj,  October  26, 1803.] 
UK.  MORLET  AND  IRISH  SHERIFFS. 

T#  the  tdU&r  af  ike  Timei: 

Sin :  With  reftrcoioe  to  the  letters  of  CoL  Sanndenon,  M«  p«,  and  thechief  mtfwtuf 
Iw  IrelaiMl  on  the  above  snl^ect,  I  wish  to  point  omt  that  the  latter  genttemattseeaas 
to  entirely  Ibrget  or,  at  any  rate«  ignore  the  very«xtenaive  poirera  potMuad  by  aheiiifii 
at  common  law. 

No  police  rttle  or  order  iseaed  by  any  official,  not  even  a  proclamat^n  of  the  lord 
nenteiunit  or  privy  oonncil,  can  deprive  the  eheriift  of  each  county  in  Ireland  of  tlHT 
power  which  they  possess  at  common  law  of  summoning  to  their  aid  and,  if  nocosearyy 
compeUinff  the  entire  police  and  military  forces  within  their  respective  bailiwicks 
to  assist  Kiem  in  ezecnting  writs  of  Her  Majesty's  courts  which  have  been  lodged 
with  them  for  execntion.  Any  police  or  military  officer  who  refuses  to  come  with 
fhose  nnder  his  command  to  the  aid  of  any  sberin,  after  having  been  required  so  to 
do  by  notice  in  writing,  specifying  the  place,  date,  and  hoar  at  and  on  which  the 
force  is  reqnircd,  and  anv  official,  no  matter  how  hich  his  position  maybe,  who  com- 
mands or  directs  any  military  or  police  officer  to  set  at  detiance  any  such  order  of  a 
hif h  sherifi'  bv  excusing  himself  under  any  rule  or  order  of  the  lorce  to  which  he 
belongs  as  to  the  hour  being  unreasonable  or  otherwise,  is  liable  to  be  prosecuted  in 
the  court  of  Queen's  b^ich  at  suit  of  the  sheriff. 

There  are  several  cases  on  reoord  in  which  proceedings  were  instituted  against 
officers  for  reftising  or  neglecting  to  obey  the  orders  of  sheriffs. 

I  think  the  last  reportoa  case  is  one  in  which  the  commanding  officer  of  a  regiment 
Stationed  (as  well  as  1  remember)  at  Chester  was  fined  £500  by  the  court  of  (Queen's 
bench  for  revising  to  obey  an  order  of  the  sheriff  requiring  him  to  attend,  with  tho 
force  under  his  command,  for  ^e  purpose  of  dispersing  an  unlawful  assembly  during 
the  Chartist  riots. 

Of  course,  if  the  civil  and  military  force  within  the  county  be  Insufficient  in  num- 
ber to  afford  the  protection  required,  the  sheriff  could  summon  to  his  aid,  by  proc- 
lamation, the  po8$e  comitatus^  a  proceeding  very  common  in  Am^ica,  but  one 
which  could  not  be  adopted  with  safbty  in  Ireland  for  obvious  reasons. 

It  is  idle  trying  to  raise  a  false  issue  over  the  circular  In  question  by  referring  to 
the  hours  fixed  bv  law  for  carrying  out  evictions^ 

The  circular  aims  at  depriving  sheriff^  of  protection  when  engaged  in  making 
seizures  of  cattle  at  night.  Every  one  who  has  had  anything  to  do  with  the  execu- 
tion of  writs  for  rent  in  Ireland  since  the  land  imitation  commenced  in  1S79  knows 
very  well  that  seizures  of  cattle  during  the  daytime  are  next  to  im|>ossible,  for 
the  very  simple  reason  that  the  approach  of  the  sheriff  and  his  party  is  generally 
made  known  by  the  ringing  of  chapel  bells,  blowing  of  horns,  etc.,  followed^  of 
course,  by  the  removal  of  the  cattle.  It  is  perfectly  plabi  that  the  object  of  the  cir- 
onlar  is  to  prevent  any  writs  of  fieri  facias  being  executed  at  night,  which  is  tho 
only  time  there  is  a  chance  of  such  decrees  beiuff  executed  with  success. 

Ilie  various  high  sheriffs  in  Ireland  have,' nowever,  the  remedy  in  their  own 
hiuids.  The  sherm  of  Clare,  when  the  next  writ  of  fieri  facias  reaches  him,  should 
arrange  to  execute  it,  say.  at  midnight,  and  should  require  the  county  inspector  of 
constabulary  to  supply  him  with  a  sufficient  force  of  police  for  the  protection  of 
himself  and  his  assistants.  If  this  is  refused  on  the  ground  that  protection  can  not  b^ 
granted  except  in  daylight,  let  him  at  once  institute  proceedings  in  the  contt  of 
Queen's  bench. 

The  Government  can  then  be  heard  through  their  law  ofllcers  in  support  of  an 
order  which  directly  seeks  to  deprive  the  holders  of  every  anoioht  offi^o  of  powera 
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wbidh  have  nevet  before  been  challenged,  and  which  haye  been  enjoyed  and  acted 
npon  for  centuries. 

In  1881  and  following  years,  when,  to  nse  the  words  of  a  Tery  eminent  Irish  Jndge^ 
«the  Queen's  writ  had  ceased  to  ran  in  many  parts  of  Ireland/'  I  carried  ont  many 
extensive  seizures  of  cattle  in  the  county  Tipperary  under  special  warrants  from  the 
high  sheriff. 

These  seizures  were  always  carried  out  at  night,  and  I  found  no  difficulty  what- 
erer  in  obtaining  from  the  Liberal  Qovemment  then  in  power  both  militaiy  and 
police  for  my  protection  often  on  less  than  twenty-four  hours'  notice. 
I  am,  sir,  your  obedient  servant, 

Athol  J.  DUDGEOir. 

Clonbs,  County  Managhanf  October  t9. 

The  subjoined  letters  are  replies  to  in<]^tiiries  made  of  the  attorney 
general  of  certain  States,  and  they  contain  much  valuable  informatioiir 
on  the  subject  of  pone  oomitatu$: 

Attobkbt-Gembral's  Dbpartmbnt, 

COMMONWBIXTH  BUILDINO, 

BoBtofiy  November  g,  1892, 

Deab  Sir:  In  response  to  your  request  of  October  12  for  a  statement  of  the  law 
of  Massachusetts  on  the  subject  of  poeee  oomUatu$f  I  have  to  say  that  the  earliest 
legislation  was  an  act  for  suppressing  riots  enacted  by  the  provincial  statute  of 
1750-'51  (3  Prov.  Laws,  State  ed.,  p.  5&,  o.  17),  entitled  ''An  act  for  preventing  and 
suppressing  of  riots,  routs,  and  unlawftd  assemblies.''    It  is  as  follows: 

''Whereas,  the  provision  already  made  bv  law  has  been  found  insufficient  to  pre- 
Yent  routs,  riots  and  tumultuous  assemblies,  and  the  evil  consequences  thereof; 
wherefore, — 

*^Be  it  enacted  by  the  Lieutenant-Governor,  Council  and  House  of  Bepreeentativee, 

"  [Sec.  1.]  That  from  and  after  the  publication  of  this  act,  if  any  persons,  to  the 
numuer  of  twelve  or  more,  bein^  armed  with  clubs  or  other  weapons,  or  if  any  num- 
ber of  persons,  consisting  of  fitty  or  upwards,  whether  armed  or  not,  shall  be  un- 
lawfully, riotously  or  tumultuously  assembled,  auy  justice  of^the  peace,  field  officer 
or  captain  of  the  militia,  sheriff  of  the  county  or  under-sheriff,  or  any  constable  of 
the  town,  shaU,  among  the  rioters,  or  as  near  to  them  as  he  can  safely  come^  com- 
mand silence  while  proclamation  is  making,  and  shaU  openly  make  proclamation  in 
these  or  the  like  words: 

" '  Our  sovereign  lord  the  King  chargeth  and  commandeth  all  persons  being  assem- 
bled immediately  to  disperse  themselves,  and  peaceably  to  depart  to  their  habitations 
or  to  their  lawful  business,  npon  the  pains  contained  in  the  act  of  this  province  made 
in  the  twenty-fourth  year  of  His  Mi^esty  King  Georf^e  the  Second,  for  preventing 
and  suppressing  of  riots,  routs,  and  unlawful  assemblies.    God  save  the  king.' 

"And  if  such  persons  so  unlawfully  assembled  shall,  after  proclamation  made,  not 
disperse  themselves  within  one  hour,  it  shall  be  lawful  for  everv  such  officer  or  offi- 
cers, and  for  such  other  persons  as  he  or  they  shall  command  to  oe  assisting,  to  seize 
such  persons  and  carry  them  before  a  justice  of  the  peace;  and  if  such  person  shall 
be  killed  or  hurt  by  reason  of  their  resisting  the  persons  so  dispersing  or  seizins 
them,  the  said  officer  or  officers  and  their  assistants  shall  be  indemnified  and  held 
guiltless. 

"  [Sbct.  2.]  And  aU  persons  who,  for  the  space  of  one  hour  after  proclamation  made 
as  aforesaid,  or  to  whom  proclamation  ought  to  have  been  made,  if  the  same  had  not 
been  hindered,  shall  unlawfully,  routously,  riotously,  and  tumultuously  continue 
together,  or  shall  wilfuUy  let  or  hinder  any  such  officer  who  shaU  be  known,  or  shall 
openly  declare  himself  to  be  such,  from  making  the  said  proclamation,  shall  forfeit 
all  their  lands  and  tenements,  goods  and  chatties  to  His  Majesty  (or  such  a  part 
thereof  as  shall  be  adjudged  by  the  justices  before  whom  such  offence  shall  be  tried), 
to  be  applied  toward  the  support  of  the  Government  of  this  province,  and  shall  be 
whipt  tnirty-nine  stripes  on  the  naked  back  at  the  publick  whipping-post  and  suffer 
one  year's  imprisonment,  and  once  every  three  months  during  said  imprisonment 
receive  the  same  number  of  stripes  on  the  naked  back  at  the  publick  whipping-post 
as  aforesaid. 

"[Sbct.  3.]  And  if  any  such  person  or  persons,  so  riotously  assembled,  shall 
demolish  or  pull  down,  or  begin  to  demolish  or  to  pull  down,  any  dwelliu>;-bouse  or 
other  house  parcel  thereof,  any  house  built  for  publick  uses,  any  bam,  mill,  malt- 
house,  storehouse,  shop  or  ship,  he  or  they  shall  suffer  the  same  pains  and  penaltiea 
as  are  before  provided  in  this  act. 

**And,  be  it  further  enacted^ 

**  [Sbct.  4.]    That  this  act  shall  be  read  at  every  general  sessiona  of  the  peaoe, 
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«nd  At  the  anniTersary  meeting  of  each  town,  within  this  piOTlnoe,  umnany ;  and 
BO  person  shall  be  prosecuted  for  any  offense  contrary  to  this  act,  nnless  proseon* 
tion  he  commenced  within  twelve  months  after  the  offence  committed. 

**  Provided  alwaif$, 

**  Sect.  &.  That  where  there  shall  appear  any  circomstances  to  mitigate  or  alle- 
viate any  of  the  offences  against  ^is  act,  in  the  judgment  of  the  court  before  which 
such  offence  shall  be  tried,  it  shall  and  may  be  lawful  for  the  Judges  of  such  court 
to  abate  the  whole  of  the  punishment  of  whipping,  or  such  part  thereof  as  th^  diall 
judge  proper ;  anything  in  this  act  to  the  contrary  notwithstandii^. 
•  "Sect.  6.  This  act  to  continue  and  be  in  force  for  the  space  of  three  years  from 
the  publication  thereof,  and  no  longer."  (Passed  and  published  February  14, 1750-^51. ) 

As  this  act,  passed  and  published  February  14, 175(>-'51,  was  to  continue  in  force  for 
three  years  only,  it  was  revived  and  continued  by  various  laws  viz :  175d-^54  (3  Prov. 
Laws,  St.  ed.,  679,  o.  6):  1767-'58  (4  Prov.  Laws,  St.  ed.,  77,  c.  31;  1762-'6S  (4  Prov. 
Laws,  St.  ed.,  617.  c.  28). 

In  1762-^53  another  act,  entitled  "An  act  for  further  preventing  all  riotous,  tumul- 
tuous, and  disorderly  assemblies  or  companies  of  persons^  and  for  preventinff  bonfires 
in  streets  or  lanes  of  any  town/'  prohibited  persons  disguised  from  going  about  witii 
pageants,  armed  or  unarmed,  and  prohibited  bonfires,  etc.  8  (Prov.  Laws,  St. 
Ed.,  647,  0.  18).  It  was  reenacted  in  1756^57  (8  Prov.  Laws,  St.  Ed.,  997, 
0. 14),  and  was  continued  in  force  by  successive  enactments  until  1786. 
-  The  first  statute  of  the  Commonwealth  on  the  subject  was  the. statute  of  1786. 
chapter  88,  entitled  "An  act  to  prevent  routs,  riots,  and  tumultuous  assemblies  ana 
t^e  evil  consequences  thereof."    It  provides : 

"Whereas  the  provision  already  made  by  law  for  the  preventinff  routs,  riots,  and 
tumultuous  assemblies  and  the  evil  consequences  thereof  nas  been  found  insufficient: 

Sect.  1.  Be  it  therefore  etMoted  by  the  Senate  and  Houee  of  Bepreaentativee  in 
Oeneral  Court  aetembled^  and  by  the  authority  of  the  same,  That  from  and  after  the 
publication  of  this  act,  if  any  person,  to  the  number  of  twelve  or  more,  beinff  armed 
with  clubs  or  other  weaiK>n8,  or  if  any  number  of  x>ersons  consisting  of  l£ir^  or 
more,  shall  be  unlawfully,  routousiy,  riotously,  or  tumultnously  assembled,  any  jus- 
tice of  the  peace,  sheriff,  or  deputy-sheriff  of  the  county^  or  constable  of  the  town, 
shall,  among  the  rioters,  or  as  near  to  them  as  he  can  safely  come,  command  sUenoe 
while  proclamation  is  making,  and  shall  openly  make  proclamation  in  these  or  tiie 
like  words: 

"  'Commonwealth  of  Massachusetts.  By  virtue  of  an  act  of  this  commonwealth, 
made  and  passed  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  eiffhty- 
six,  entitled,  "An  act  for  suppressing  routs,  riots  and  tumultuous  assemblies  and  the 
evil  consequences  thereof,''  I  am  directed  to  charge  and  command,  and  I  do  accord- 
ing charge  and  command,  all  persons,  beinff  here  assembled,  immediately  to  disperse 
f^emselvee,  and  peaceably  to  depart  to  their  habitations,  or  to  their  lawful  business, 
upon  the  pains  inflicted  by  the  said  act.    God  save  the  commonwealth.' 

"And  if  such  persons,  assembled  as  aforesaid,  shall  not  disperse  themselves  within 
«ne  hour  after  proclamation  made,  or  attempted  to  be  made,  as  aforesaid,  it  shall  be 
lawful  for  evei7  such  officer  to  command  sufficient  aid,  and  he  shall  seize  such  per- 
sons, who  shall  be  had  before  a  justice  of  the  peace;  and  the  aforesaid  justice  of^the 
peace^  sheriff,  or  deputy-sheriff  is  hereby  farther  empowered  to  require  the  aid  of  a 
sufficient  number  of  persons  in  arms,  if  any  of  the  persons  assembled  as  aforesaid 
shall  appear  armed :  Aiid  if  any  such  person  or  persons  shall  be  killed  or  wounded 
by  reason  of  his  or  their  resisting  the  persons  endeavoring  to  disperse  or  seize  them, 
the  said  justice,  sheriff,  deputy-sheriff,  constable,  and  nieir  assistants  shaU  be  in- 
demnified and  held  guiltless. 

"  Sect.  2.  And  he  it  further  enacted,  That  if  any  person,  beinff  commanded  bv  such 
Justice,  sheriff,  deputy  sheriff,  or  constable,  as  aforesaid,  shall  refuse  or  ncfflect  to 
afford  the  assistance  required,  and  shall  be  convicted  thereof  upon  the  oath  of  either 
of  the  said  officers  so  commanding,  or  other  legal  evidence,  he  shall  forfeit  and  pay 
a  sum  not  less  than  forty  shillings  nor  exceeding  ten  pounds,  to  be  recovered  by  in- 
dictment or  presentment  before  the  supreme  judicial  court  or  any  court  of  general 
sessions  of  peace,  according  to  the  aggravation  of  the  ofi'ence;  to  be  paid  into  the 
public  treasury  for  the  use  of  the  Commonwealth. 

"Sect.  8.  And  he  it  further  enacted,  That  all  persons  who,  for  the  space  of  one 
hour  after  proclamation  made  or  attempted  to  be  made,  as  aforesaid,  snail  unlaw- 
fully, routousiy,  riotously,  and  tumultnously  continue  together,  or  shall  wilfully  let 
or  hinder  any  such  officer,  who  shall  be  known  or  shaU  openly  declare  himself  to  be 
such,  from  making  the  said  proclamation,  shall  forfeit  all  their  lands,  tenement^ 
ffoods,  and  chattefi  to  this  Commonwealth,  or  such  part  thereof  as  shall  be  a^judffea 
by  the  justices  before  whom  such  offence  shall  be  tried,  to  be  applied  toward  the 
support  of  the  government  of  this  Commonwealth ;  and  shall  be  whipped  thirty-nine 
stripes  on  the  naked  back  at  the  public  whipping  post  and  suffer  imprisonment  for 
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h  Unn  tiot  ctw indiiig  *wiBtti»  TUMitlw  nw  1«M  tton  •fat inwrthi;  Mdo«W'cm»y«ltHM 
moatiw  dttring  tiie  Mud  ImprisoBawBt  reeeitra  tb«  aaie  number  of  wtaeipm  mm  tte 
naked  back  at  the  apnUie  wmpBia^  poet  ae  aJtoMaM.  AbiA  if  each  ^eiWMier  pemma 
eo  riotouBly  aesemoled  sball  demolieh  or  pull  down,  or  begin  to  Awaeiieii  or  ptill 
down^  a&7  dwellini;  heiiiee  er  other  fawna^er  pareal  tbareof,  aay  hooae  bnflt  1^  pub- 
lic aeet|  any  bara,  mill,  oialt  beoee,  vtepehtfCMe^  ^^  ^  ^^  «•  or  ^hay  aball  saita 
the  eame  paine  and  peiialties  m  ate  before  pMiTid«d  in  thie  act:  Provided  atwm^a^ 
That  where  there  flhaU  appear  any  oircniDetaaoe  to  aaitlgate  er  aUe^iate  nqr  «f  IM 
offences  against  thie  aet^  in  the  jadgment  of  l^e  «MHrt  befbpe  which  saoh  oflbfto^ 
ehan  he  tried,  it  shall  and  may  be  lawfdl  for  the  |ii«ticea  of  Mcb  «o«rt  to  abate  the 
wliole  of  the  poniehnent  af  whipping  or  each  part  thereof  ae  they  ehali  Judge  pMpet^ 
anythtag  in  thie  act  ta  the  oontrary  notwithatantinff. 

''6BCr.  4.  ^»d  b9  Ufmrmermrnhdj  That  this  act  tiudl  be  fead  at  the  tvpeaias  of 
erery  court  of  genetal  eeesione  of  the  peace  by  the  cletk  of  the  eaid  oeort,  aM  at 
the  anniversary  meeting  of  each  town  within  this  Commonwealtii  by  the  town«leiit 
thereof  in  MareherApnlamraally.  And  aie  j^ereemrtiall  be  prseecctod  for  any  of* 
ibemu  


Snice  contrary  to  ttiie  act,  nakee  proeeemtien  be  muttmteed  within  tirelw 
fler  the  offttioe  caaunitied*    (Get.  »,  1788. )" 
The  last  two  atatntes  wereembodied  in  BeviaedOtatiDtee^  chapiter  !»,  wMok 


after  the  offttioe  caaunitted*    (Get.  »,  1788. )" 

The  last  two  atatntes  wereembodied  in  BeviaedOtatiDtee^  chapiter  !»,  wMok  iibautii 
is  veenaoted,  with  slight  changes  (St»  1819, «.  54,  prs'HdlDgthat  cities  atfdtowna  shatt 


pay  three-fonrths  Ta&e  ef  prepcirty  deetreyed  by  rioters,  to  be  KoevoMd  back  4t>a 
the]atter)inaeaei»l  Statotea,  chapter  164,  eeotioBsl-^^aadin  Public  8«vtatea,<kap- 
ter  206,  sections  1^    Tlte  latter  is  ae  foUews: 

"  SBcnoN  1.  If  persons  tp  the  number  of  twehre  or  AOta.  being  armed  wiHi  «l«ba 
er  other  daagerooe  weapeaa,  or  if  peieetiB  to  the  uumber  oi  tiilrty  off  mere,  wfaeitlier 
armed  or  not,  are  unlawMly ,  riotously,  or  tmraltaemily  assembled  turn  «ity  «r  tawa^ 
it  shall  be  the  duty  of  tbe  mayor  and  of  each  ef  the  aldermen  of  such  cil^,  <»f  *eagDh 
of  the  seleetment  of  eneh  town,  of  every  Jaetioe<tf  the  peace  Uvlng  in  any  euch  oltf 
or  town,  and  of  the  sheriff  of  the  coun<y  and  his  drauttee,  to  go  among  theperasM 
ae  aseembled,  or  as  aaar  ta  ^em  as  may  be  with  safbty,  aadin  the  name  of  lheCam-> 
mon wealth  to  ooaunand  all  the  peraons  so  assembled  immediately  and  aeaceabty  ta 
disaerse;  and  if  such  pemons  do  not  thereupon  immediately  and  peaceably  diiipuee^ 
it  niall  be  the  duty  of  each  of  said  magietratea  and  officers  to  command  ttm  asstrt' 
ance  of  all  persons  there  present  in  seirin^.  ametia^,  aond  cpscnring  such  petaona  in 
custody,  so  that  they  may  be  proceeded  with  for  their  offence  according  to  law. 

**  8bc.  2.  If  aperson  present, being  command  ed  by  any  of  the  magistrates  or  afflcera 
mentioned  in  the  preceding  section  to  aid  or  assist  in  seiaineand  secuHogsueh  tiot^ 
ers  or  persons  so  unlawf ally  assembled,  or  in  sunpreseing  such  riot  or  unlawful  assem- 
bly, refdees  or  neglects  to  obey  such  command,  or,  when  required  bv  such  magis- 
trate or  officer  to  depart  ftom  the  place,  refuses  orneglectB  sa  todo,  he  shall  be  deemed 
one  of  the  rioters  or  persons  unlawfally  aseembled,  and  may  be  proeecuted  and  pvm* 
Ished  accordingly. 

"Sac  8.  If  a  aumr,  alderman,  aeleotmKD,  justice  of  the  peace,  sheriff,  or  deputy 
dieriff,  havinff  notice  of  any  such  riotous  or  tanraltuous  and  unlawful  asaembly  In  the 
eily  or  town  in  which  he  Utcs,  neglects  or  reftisee  immediately  to  proceed  to  the 
place  of  such  assembly^  or  as  near  thereto  as  he  can  with  safety,  or  omits  or  neglects 
to  exercise  the  authority  with  which  he  is  inrested  by  this  chapter  for  sappressinc 
such  assembly,  and  for  arresting  and  securing  the  oflfenders,  he  shall  be  punished 
by  a  fine  not  exceeding  three  hundred  dollars. 

"  Ssc.  4.  If  anv  persons  who  are  so  riotously  or  unlawfhily  assembled,  and  who  have 
been  commanded  to  disperse,  as  befbre  provided,  refiise  or  neglect  to  disperse  with* 
out  unnecessary  delay,  any  two  of  the  magistrates  or  officers  before  mentioned  may 
require  the  aid  of  a  sufficient  number  of  persons,  in  arms  or  otherwise  as  may  be 
necessary,  and  ahall  proceed,  in  such  manner  as  in  their  judgment  is  expedient, 
ibrthwith  to  disperse  and  suppress  such  assembly,  and  seise  and  secure  tiie  persona 
oomposing  the  same,  so  that  tney  may  be  proceeded  with  according  to  law. 

'*  Skc.  5.  Wben  an  armed  fbrce,  called  out  in  the  manner  provided  by  chapter  fiwr^ 
teen  to  suppress  a  tumult  or  riot,  or  to  disperse  a  body  of  men  acting  together  by 
fbrce  and  with  intent  to  commit  a  felony  or  to  ofibr  violence  to  persons  or  property, 
or  with  intent  by  force  or  violence  to  resist  or  oppose  the  execution  of  the  laws  of 
this  State,  arrive  at  the  place  of  such  unlawftil,  riotous,  or  tumultuous  assembly, 
they  shall  obey  such  orders  fi»r  suppressing  the  riot  or  tumult,  and  for  dispersing 
Mid  arresting  all  }>ersons  who  are  committing  any  of  aidd  offenses  as  they  have  ie> 
ceived  from  uie  ffovemor,  or  a  judge  of  a  court  of  record,  or  the  sheriff  ef  the  county, 
and  also  such  orders  aa  they  there  receive  firotti  any  two  of  the  magistrates  or  officeta 
before  mentioned. 

<'Sbc.  6.  If;by  reason  of  the  effiyru  made  by  any  two  or  more  of  said  magistrates  or 
officers,  or  by  their  direction,  to  disperse  sm^  assembly,  or  to  seise  and  secure  the 
parsons  eompoaiag  the  same,  who  have  reAised  to  dispone,  timugh  the  number  re* 
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■atoil^  m%j  he  leas  ttian  twelTe,  aay  siioh  pMwn  int  any  «tlMr  penon  IdieB  present 
is  kiUsd  or  wennded,  the  mA^strates  and  ofiloeis,  and  all  persons  aoting  by  th^lr 
order  or  nsder  their  direottons,  and  all  x>eisoiis  acting  under  the  two  preceding  seo- 
tions,  shall  be  held  guiltless  and  ftilly  Justified  in  law ;  and  if  any  of  said  magis- 
trates or  officers,  or  any  person  acting  under  or  by  the  direction  of  any  of  the  officers 
before  mentioned,  is  killed  or  wounded,  all  j^rsons  so  assembled,  and  all  other  per- 
S4ms  who*  when  eennianded  or  reqmired.  reused  to  atd  aosd  assist  said  mi^trates  or 
officers,  shall  be  held  answerable  therefor. 

taCT.  7.  If  any  of  the  persons  so  unlawfully  assembled  demolishes,  pulls  down,  or 
destroys;,  or  bef^Lns  to  demolish,  pull  down,  or  disstroy,  a  dwelling-house  <9r  other 
building,  or  a  ship  or  vessel,  heshaU  bepimished  byimpiisonment  in  the  84»te];^oiL 
not  exceeding  five  years,  or  by  fine  notezeeeding  one  uiousaod  doilars  and  imprtson- 
nent  in  tke  iail  not  ez«eedinff  two  years,  and  shall  aiso  be  answerable  to  any  person 
ii:gured,  to  the  full  amount  of  the  damage,  in  an  aetion  of  tort. 

teOT.  8.  When  proper^  of  the  value  of  fifty  dollars  or  more  is  destrsyed,  or  when 
property  is  iivjured  to  that  amount,  by  persons  to  the  number  «f  twelve  or  more, 
riotously,  routously,  or  tumultuously  assembled,  the  dty  or  town  within  whi^  tlie 
property  was  situated,  shall,  if  the  owner  of  such  property  uses  all  reassiBable  dili- 
gence to  prevent  its  destruction  or  injury,  and  to  procure  the  conviction  of  the 
offenders,  be  liable  to  indemnify  the  owner  thereof  to  the  amount  of  three  fourths  of 
the  value  of  the  property  destroyed,  or  of  the  amount  of  sueh  injury  tiiersto,  to  be 
recovered  in  an  action  of  tort. 

Sect.  9.  A  city  or  town  which  ^ays  any  sum  under  the  provisions  of  the  preceding 
section  may  recover  the  same  against  any  or  all  of  the  persons  who  destroyed  or  in- 
jured such  property." 

The  anthoritv  of  sheriCB  to  reouire  aid  generaUy  is  given  in  pablie  statttiM, 
ohaf^er  25,  section  18,  and  is  as  ibllo  ws : 

"They  may  require  suitable  aid  in  the  execution  of  their  office  in  a  criminid  casSi 
or  for  the  preservation  of  the  peace,  or  for  the  apprehraiding  or  securing  t^  a  person 
for  a  breach  of  the  peace;  and  may  require  like  aid  in  cases  of  escape  or  reeoue  et 
persons  arrested  upon  civil  process."  (Oen.  Sts.,  c.  17,  sec.  67;  Bev.  Sts.,  c  14,  see. 
12',  St.  17d6,  c  68,  sec.  1, 1688-'89, 1  Prov.  Laws  Bt.  £d.,  p.  864,  Ano.  Ch.  882.) 

RKFU8AI.  TO  ACT  (aSNERALLT). 

If  the  officer  refuses  to  act  it  is  provided  public  statutes,  chapter  205,  section  20^ 

'^  If  an  officer  authorized  to  serve  process  wilfally  and  corruptly  refuses  to  execute 
Any  lawful  process  to  him  directed,  and  requiring  him  to  apprehend  or  confine  a 
person  convicted  or  charged  with  an  offense,  or  wilfully  and  corruptly  omits  or 
delavs  to  execute  such  process,  whereby  such  person  escapes  and  goes  at  large,  he 
shall  be  punished  by  imprisonment  in  the  Jail  not  exceeding  one  year,  or  by  fine  not 
exceeding  five  hnndbred  aollars." 

And  for  refusal  to  aid  an  officer  it  is  provided  public  statutes,  chapter  205,  sec- 
tion 21. 

'*  Whoever,  being  required  In  the  name  of  the  Commonwealth  by  a  sheriff,  deputy- 
sheriff,  constable,  police  officer,  or  watchman,  neglects  or  refuses  to  assist  hun  in 
the  execution  of  nis  office  in  a  criminal  case,  or  in  the  preservation  of  the  peace,  or 
the  apprehending  or  securing  of  any  person  for  a  breach  of  the  peace,  or  in  a  case  of 
escape  or  rescue  of  persons  arrested  upon  civil  process,  shall  be  punished  by  im- 
pxisonment  in  the  Jaiinot  exceeding  one  month,  or  by  fine  not^xceediiig  fifty  dollars.'^ 

BXFUSAL  TO  ASSIST  JUSTICIE  OF  THB  PEACB  (OBNERAIXT). 

For  refusing  to  assist  a  Justice  of  the  peace,  when  required,  it  is  provided  by 
Public  Statutes,  chapter  205,  section  22,  that-- 

"Whoever,  being  required  by  a  Justice  of  the  peace,  upon  view  of  a  breach  of  the 
peace,  or  any  other  ofi'ence  proper  for  his  cogniBflnce,  to  apprehend  the  offender, 
refuses  or  neglects  to  obey  such  Justice  shall  he  punished  in  the  same  maniMr  pro- 
vided in  the  preceding  section  for  reftisiag  assistance  to  a  sheriff;  and  no  person  to 
whom  such  Justice  is  known  or  declares  himself  to  be  a  Justice  of  the  peace  shall 
plead  any  excuse  or  pretence  of  ignorance  of  his  office."  (Gen.  Sts.,  o.  163.  sec.  17; 
Bev.  fits.,  0. 128,  sec.  18;  St.  1795,  o.  68,  see.  3.) 

POWXRS  OF  1USTICB6  OF  TBS  PBACB  (OEKEBALLT). 

(Pub.  Sts.,  0. 155,  sec.  1.)  Justices  of  ^e  peace  may,  upon  view  of  any  afl^y, 
Xfot,  assault,  or  batterv  within  their  counties,  without  a  warrant  in  writing  coatf 
inand  the  assistance  of  every  sheriff,  deputy  sheriff,  constable,  and  of  all  other  per- 

Uigitized  by  VJV/V./V  IV 


XXVI  INVESTIGATION  OF   LABOR  TBOUBLEa 

•one  preeent  for  suppreeeing  the  sama^  and  for  arrestine  all  oonoemed  therein,  as 

SroYided  in  Pablio  Statutes,  chapters  211  and  212.    (Pnb.  Sts.,  c.  155,  see.  1;  Cfen. 
ts.,  c.  120,  see.  82;  Bey.  St.,  c.  85,  sec.  27;  St.  1783,  o.  51,  and  1794,  c.  26.) 

DBCI8IOK8. 

The  deoiaions  of  onr  supreme  conrt  npon  the  subject  are  not  nnmerons  or  of  an  j 
particular  value  in  this  connection.    I  will,  however,  refer  to  them  briefly: 

In  Commonwealth  r.  Bunnels  (10  Mass.,  518)  it  was  held  that  an  unlawful  assem- 
bly riotously  and  tumultuously  disturbing  the  selectmen  of  a  town  in  the  exercise 
of  their  duty  on  a  public  day,  and  in  a  puolic  place,  and  in  obstructing  the  inhabit- 
ants of  a  town  in  the  use  of  their  constitutional  privilege  of  election  is  a  riot.  ''To 
disturb  another  in  the  enjoyment  of  a  lawfol  right  is  a  trespass,  and  if  done  by  num- 
bers unlawfully  combined  tiie  same  act  is  a  riot.'' 

Commonwealth  v.  Berry  (5  Gray,  93),  Held  that  an  indictment  against  three  for  a 
riot  is  supported  on  the  separate  trial  of  one  by  proof  of  a  riot  in  which  he  and  any 
two  other  persons  joined.  In  Commonwealth  v.  Campbell  (7  AUen,  541)  it  was  held 
that  a  rioter  can  not  be  held  guilty  of  murder  or  manslaughter  by  reason  of  the 
accidental  killing  of  an  innocent  person  by  those  who  are  engaged  in  suppressing 
the  riot.  (See  also  Commonwealth  r.  Tracy,  5  Met.,  536;  Commonwealth  v.  Porter, 
1  Gray,  476-480;  Commonwealth  v,  Gibney,  2  Allen,  150;  Salem  v.  Eastern  B.  B.  Co.. 
98  Mass.,  431-444.) 

sheriff's  authority  to  call  for  troops. 

The  oonditions  under  which  the  sheriff  and  other  officials  may,  at  present,  call 
for  troops,  and  the  manner  of  doing  so,  are  prescribed  in  Statutes  of  1887,  chapter 
411.  section  99,  which  is  as  follows : 

"When  there  is  in  any  city  or  town  a  tumult,  riot,  mob,  or  a  body  of  men  acting 
together  by  force,  with  attempt  to  commit  a  felony,  or  to  offer  violence  to  persons  or 
property,  or  by  force  and  violence  to  break  and  resist  the  laws  of  the  Commonwealth ; 
or  when  such  tumult,  riot,  or  mob  is  threatened  and  the  fact  is  made  to  appear  to 
the  commander-in-chief,  thesheriff  of  the  county,  the  mayor  of  the  city,  or  the  select- 
men of  the  town,  the  commander-in-chief  may  issue  his  order,  or  such  sheriff,  mayor, 
or  selectmen  may  issue  a  precept  directed  to  any  commander  of  a  brigade,  regiment, 
battalion,  corps  of  cadets  or  company  within  the  limits  of  their  jurisdiction,  di- 
recting him  to  order  his  command,  or  a  part  thereof,  to  appear  at  a  time  and  place 
therein  specified,  to  aid  the  civil  authority  in  suppressing  such  violence  and  sup- 
porting the  laws;  which  precept  shall  be  in  substance  as  follows: 


[l.  s.]  Commonwealth  of  Massachusbtts. 

*' '  To  [insert  the  officer's  title]  A  B,  commanding  [insert  his  command] : 

"  'Whereas  it  has  been  made  to  appear  to  [the  sheriff,  mayor,  or  the  selectmen,  as 

the  case  may  be]  of  the  [county,  city,  or  town]  of ,  that  [here  state  one  or 

more  of  the  causes  above  mentioned]  in  our of ,  and  that  military  force 

is  necessary  to  aid  the  civil  authority  in  suppressing  the  same :  Now,  therefore,  we 
command  you  that  you  cause  your  command  or  such  part  thereof  as  may  be  desired, 

armed  and  equipped  with  ammunition  and  with  proper  officers,  to  parade  at , 

on ,  then  and  there  to  obey  such  orders  as  may  be  given  according  to  law. 

Hereof  fail  not  at  yonr^>eril,  and  have  you  there  this  precept  with  your  doings  re- 
turned thereon.' 

"This  precept  shal^  be  signed  and  properly  attested  as  the  act  of  such  sheriff, 
mayor,  or  selectmen,  and  shall  be  under  seal,  and  may  be  varied  to  suit  the  circum- 
stances of  the  case;  and  a  copy  of  the  same  shall  be  immediately  forwarded  to  the 
oommander-in- chief." 

The  legislation  on  the  subject  has  been  practically  uniform  since  the  first  enact- 
ment in  1786.  (St.  1786,  ch.  59,  sections  1-4 :  Bev.  Sts.,  ch.  12,  sec.  134 ;  St.  1840,  ch.  92, 
sec.  27:  Gen.  Sts.,  ch.  18,  sec.  134:  St.  1864,  ch.  238,  sec.  137;  St.  1866,  ch.  219,  sec.  141; 
St.  1873,  ch.  313,  sec.  125;  St.  1874,  ch.  320,  sec,  122;  St.  1878,  ch.  265,  sec.  97;  Pub.  Sts., 
ch.  14,  sec  101 :  St.  1887,  ch.  411,  sec.  99.) 

"  Sec.  100.  The  officer  to  whom  the  order  of  the  commander-in-chief  or  brigade 
commander,  or  such  precept^  is  directed  shall  forthwith  order  the  troops  therein 
called  for  to  parade  at  the  time  and  place  appointed,  and  shall  immediately  notify 
the  commander-in-chief  of  such  order,  directly,  in  the  most  expeditious  manner  flmd 
by  letter,  through  the  usual  military  channels. 

"  Sec.  101.  If  an  officer,  ordered  as  in  the  preceding  section,  refhses  or  neglects  to 
Obey  such  order  or  precept,  or  if  any  officer  or  soldier  neglects  or  refuses  to  obey  an 
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order  issned  in  pursuance  thereof,  he  shall  be  pnniBhed  aa  a  court-martial  maj  ad- 
judge.    I 

Src.  102.  Such  troops  shall  appear  at  the  time  and  place  appointed,  armed, 
equipped,  and  with  ball  ammunition,  and  shall  obey  and  execute  such  orders  as  they 
may  tnen  and  there  receive,  according  to  law. 

The  laws  to  which  I  have  referred  are,  I  presume,  accessible  in  your  State  library, 
or,  at  any  rate,  in  the  Congressional  Library. 

The  province  laws,  in  seven  volumes,  are  published  by  authority  of  the  legisla- 
ture, the  first  volume  appearing  in  1869.  The  principal  provincial  statutes  are  also 
collected  in  the  volumes,  entitled  ^*  Ancient  Charters  and  Laws  of  Massachusetta 
Bay." 

The  statutes  of  the  Commonwealth  began  in  1780.  The  three  compilations  of  the 
general  laws  which  have  from  time  to  time  been  made  are  designatea,  respectivelyi 
as  the  Revised  St^itntes  (1836),  General  Statutes  (1860),  and  Public  Statutes  ^1882). 

If  a  report  of  the  proceedings  of  your  committee  is  printed,  I  should  be  pleafed 
to  have  a  copy  of  it. 

Very  truly,  yours, 

A.  E.  PiLLSBURT, 

A  ttomey'  OeMrdk 
By  Chablbs  N.  Harris, 

Second  Asit.  Att^.  OmiL 
Hon.  J.  H.  Gallinqbr, 

Chairman  Select  Committee  to  Investigate  Someetead  Riote, 

United-  States  SenaU. 


Statb  op  New  York, 
Attornby-Genbral'b  Office, 

Alhany,  November  $8, 1899. 

Dear  Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  vour  communication 
of  October  13,  requesting  me  to  give  the  state  of  the  law,  both  by  statute  and  under 
the  common  law,  as  it  existed  when  the  State  of  New  York  was  a  colony^  on  the 
subject  of  posse  comiiatus^  the  power  to  call  it,  in  whom  that  vested,  the  time,  cir- 
cumstances, and  conditions  unaer  which  the  power  could  then  be  exercised,  thepen- 
alty  for  refusal  to  obey,  and  the  penalty  for  refusal  or  failure  of  the  proper  omcers 
to  make  such  call,  and  to  give  you  generally  such  sections  of  the  statutes  as  may 
relate  to  that  subject  in  this  State,  etc. 

In  answer,  permit  me  to  say  that  the  wide  scope  covered  by  your  inquiries  pre- 
vents me  from  giving  you  a  minute  reference  to  or  detail  of  the  matters  to  which 
you  refer. 

Prior  to  the  adoption  of  our  revised  statutes,  the  light  to  call  upon  the  power  of 
the  county  was  exercised  mainly  under  the  common-&w  right  as  it  existed  at  the 
time  the  State  was  a  colony. 

As  early  as  1788  the  legislature  authorized  the  sheriff,  in  oases  where  the  execu- 
tion of  the  writ  of  replevm  was  concerned,  to  call,  when  necessary,  upon  the  power 
of  the  county,  and  in  1813  the  legislature  provided  that  "  when  the  sheriff  or  any 
of  his  deputies  finds  that  resistance  will  be  made  against  any  process  or  execution, 
the  sheriff,  lairing  aside  all  other  things,  and  taking  the  power  of  the  county,  shall 
forthwith  go,  in  his  power,  in  his  proper  person,  and  do  execution ;''  and  those  re* 
sistiug  were  punishable  by  fine  and  imprisonment. 

The  two  earliest  leading  cases  upon  the  suVject  in  this  State  are  Coyles  v,  Hur- 
ten,  decided  January,  1813,  and  reported  in  10  Johnson's  Reports,  85,  and  Elder  «• 
Morrisson,  decided  in  January,  1833,  reported  in  10  Wendell's  Iteports,  138. 
;,TIn  1830  there  was  incorporated  in  our  Kevised  Statutes,  title  6,  chapter  7,  part  iii| 
sections  86,  87,  88  and  89,  which  see. 

And  in  this  State  the  right  of  executive  officers  to  call  into  requisition  the  power 
of  the  county  is  very  fully  specified  in  Croker  on  Sheriffs,  sections  37,  48,  76, 106, 
265,  331,  402,  573,  640,  and  719. 

And  if  you  will  examine  the  Code  of  Criminal  Procedure  of  the  State  of  New  York 
you  will  find  there  ftilly  codified  the  law  of  this  State  upon  that  subject  in  sections 
102  to  117,  inclusive. 

Very  truly  yours, 

8.  W.  ROSEMBALB, 

Attomey-QeneraL 
Hon.  J.  H.  Gallikgbr, 

Chairman  Select  Committee,  eic,,  Washington,  D.  C. 
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STATB  of  NXW  JaK0BT, 
OFTICX  of  Al^rORNST-GKITKRAL, 

Trmion,  Navemlw  tg,  1899. 
DsAR  Sat :  The  original  aet  entitled  ''An  act  to  proTent  routs,  riots,  and  tnmnltaoiis 
assemblies''  was  approved  February  24,  1797. 

fteelien  1  of  said  aet  was  taken  ftxNn  1  Geo.  1.  c.  5.    Patterson's  Compilation,  p. 
284.    A  supplement  was  passed  March  11. 1864  (P.  L.  1864,  p.  237). 

Fndter  t&e  revision  of  tne  sti^tntes  in  1874  these  two  acts  were  combined.    Sections 
1, 2,  3,  and  4  were  taken  from  act  of  1797.    Sections  5, 6, 7, 8, 9, 10,  and  11  were  taken 
from  aet  of  1864. 
The  act  of  1797  provided  itor  proclamation,  arrest,  and  punishment  of  offenders. 
The  act  of  1864  provided  for  compensation  of  damages  and  the  collection  thereot 
1  do  not  recall  any  action  for  damage  under  our  statute. 
Yours,  truly, 

John  P.  Stockton, 

AHomeif-GmnrmL 
Hon.  J.  H.  Gallinoeb. 


Stats  of  Gkoroia, 
ArroRNBT-GxirsRAi.'8  Offigx, 
Atlanta,  Ga,f  December  10,  1892, 
Dear  Sib:  My  predecessor,  Hon.  W.  A.  Little,  has  referred  your  letter  of  October 
13, 1892,  to  me  for  reply. 

I  herewith  inclose  you  a  copy  of  section  4722  of  our  code,  which  is  the  only  l&w 
that  we  have  on  the  subject  of  poM«  comitatus.    This  was  the  law  of  our  State  when 
it  was  a  colony,  and  was  a  part  of  the  common  law  that  was  embodied  in  our  code. 
I  trust  that  this  itilly  complies  with  your  request. 
Very  truly,  yours, 

J.  M.  Tbrrkix, 
.    Attome$'Q€ntra!L 
Hon.  J.  H.  Gallikgbr, 

U.  S,  Senate,  Washington,  D.  C. 

8S0TI0X  4722,  CODB  OF  GEORGIA. 

Arrest  andposae. — ^Every  officer  is  bound  to  execute  the  penal  warrants  placed  in 
his  hands,  and  to  that  end  he  may  summon  to  his  assistance,  either  in  writing  or 
rerbally,  any  of  the  citizens  of  the  neighborhood  or  county.  As  tilie  posse  of  such 
officer,  their  acts  shall  be  subject  to  the  same  i»rotection  and  consequences  as  offi- 
cial acts. 

If  the  Territories  have  not  incorporated  any  provisionB  in  their  laws 
on  the  question  ot  posse  eomitatus,  or  if  not  included  in  the  acts  of  their 
admission^  Congress  has  the  ondonbted  right  to  enact  legislation  in 
their  behalf,  bat  there  is  little  to  encourage  the  hope  that  legislation 
of  that  kind  would  be  any  more  eMcacious  in  the  Territories  than  in 
the  States,  where  it  seems  to  have  been  forgotten.  Possibly  if  arms 
and  ammunition  were  provided  by  the  Government,  and  the  people 
remunerated  for  the  time  spent  under  arms,  a  willingness  to  serve 
might  result,  but  it  is  expecting  much  when  men  are  asked  to  supply 
arms  and  ammunition  and  to  face  danger  without  any  comi)ensation 
beyond  the  consciousness  of  having  done  their  duty. 

CONCLUSION. 

Your  committee  recognizes  the  gravity  of  the  existing  conflict  be- 
tween employers  and  workmen  in  this  country.  In  the  final  test  of  our  in- 
stitutions this  may  pky  an  important  part,and  hence  anything  that  tends 
to  mitigate  the  evil  should  be  welcomed  by  all.  Our  investigations 
have  led  us  to  conclude  that  the  £aidt  is  not  wholly  on  one  side,  and 
that  both  employers  and  the  employed  should  be  Tvilling  and  anxious 
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to  find  a  middle  ground  upon  which  they  can  meet  and  adjust  their 
differences  without  strikes,  riots,  bloodshed,  or  suffering.  That  mid- 
dle ground  seems  to  be  in  the  direction  of  arbitration.  When  that 
principle  is  recognized  the  chasm  which  now  exists  between  these  two 
classes  will  be  closed  to  a  large  extent,  the  necessity  for  the  use  of  armed 
force,  if  it  ever  existed,  will  be  done  away  with,  and  a  new  order  of 
things — ^that  of  good  will  and  kindly  feeling — will  take  the  place  of 
the  hates  and  the  bitterness  which  now  prevail  in  many  of  our  indus- 
trial communities.  To  that  end  we  bespeak  the  codperation  of  all 
patriotic  citizens,  and  your  committee  will  welcome  any  legislation 
which  wiU  tend  to  secure  the  laboring  man  his  every  right  without  de- 
priving the  employer  of  his;  for  both  are  guaranteed  by  the  Constitu- 
tion and  the  laws  of  the  land* 
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INVESTIGATION  IN  RELATION  TO  THE  EMPLOYMENT  FOR  PRIVATE 
PURPOSES  OF  ARMED  BODIES  OF  MEN,  OR  DETECTIVES,  IN  CONNEC- 
TION WITH  DIFFERENCES  BETWEEN  WORKMEN  AND  EMPLOYERS. 


In  the  Senate  of  the  UNmED  States, 

August  e,  1892. 

Be  it  resolved,  That  a  select  oommittee  of  seTen  Senaton  be  apiK>inted  hj  the 
President  of  the  Senate,  whose  duty  it  shall  be  to  investigate  and  report  to  the  Sen- 
ate the  facts  in  relation  to  the  emplovment  for  private  purposes  of  armed  bodies  of 
men,  or  detectives,  in  connection  with  differences  between  workmen  and  employers, 
such  investigation  to  include  the  facte  in  relation  to  the  existence  and  employment 
generally  of  such  or  similar  armed  bodies  of  men  or  detectives  in  the  United  States 
since  their  first  organization  or  appearance  therein. 

The  investifi^ation  shall  extend  to  and  embrace  the  reasons  for  the  creation  of  such 
organized  homes  of  armed  men,  their  character  and  uses ;  also  as  to  where,  when, 
how,  and  by  whom  such  men  have  been  employed  and  paid  for  any  services  they  may 
have  rendered,  and  under  what  authority  of  law,  if  any,  they  have  been  so  employed 
and  paid. 

In  addition  to  the  testimony  and  conclusions  of  fact  the  committee  will  consider 
and  report,  by  bill  or  otherwise,  what  legislation,  if  any,  is  necessary  to  prevent  fur- 
ther unlawftQ  use  or  employment  of  sueh  armed  Dodies  of  men  or  other  similar  armed 
bodies  for  private  purpose^  and  also  for  the  more  effective  organization  and  employ- 
ment of  the  posae  oomitatus  m  the  District  of  Columbia  and  the  Territories  of  the 
Tlnited  States  for  the  maintenance  and  execution  of  the  laws. 

Said  committee,  either  as  a  full  committee  or  through  subcommittees  thereof, 
shall  have  authority  to  send  for  persons  and  papers,  administer  oaths  to  witnesses, 
and  take  testimony  in  Washixigton  or  elsewhere,  according  to  its  discretion,  during 
the  present  session  or  the  approaching  recess  of  Congress,  and  to  employ  a  clerk, 
messenger,  and  stenographer ;  the  expenses  of  the  investigation  to  be  paid  from  the 
contingent  fund  of  the  Senate. 

AuauST  3, 1892. 
In  compliance  with  the  foregoing  resolation  the  Yice-President  ap- 
pointed as  said  committee  Mr.  GaJlinger.  Mr.  Peffer,  Mr.  Hansbrough^ 
Mr.  Felton,  Mr.  Sanders,  Mr.  White,  and  Mr.  Hill. 
Attest:  4NS0N  G.  MoGooe:, 

Secretary. 


Geand  Paoepio  Hotel^ 
Chicago,  HI,  November  17, 1892—11  a.  m. 
Oommittee  met  as  above,  pursuant  to  the  call  of  the  chairman. 
Present:  Mr.  Gallinger  (chairman)  and  Mr.  Peffer. 
The  Chairman:  A  majority  of  the  committee  not  being  present, 
and  having  reason  to  believe  that  none  others  will  be  in  attendance, 
in  accordance  with  the  terms  of  the  resolution  the  members  present 
will  act  as  a  subcommittee,  and  conduct  the  investigation. 

g.  Eep.  1 — 69  ^^^^^^  ^^  Gbogle 
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TESTiMonrr  of  fbahk  hxtbbat. 

Frank  Murray  sworn  and  examined. 
By  the  Chairman  : 

Q.  Please  state  your  name,  age^  residence,  and  occupation. — ^A.  Frank 
Murray;  age,  43;  residence,  Chicago,  111.;  occupation,  superintendent 
of  the  Pinkerton  National  Detective  Agency-Chicago. 

Q.  Mr.  Murray,  is  the  Pinkerton  National  Detective  Agency  a  char- 
tered organization! — A.  I  really  do  not  know,  Mr.  Gallinger.  I  could 
not  say  as  to  that.  My  impression  is  that  we  are,  though.  I  could  not 
state  as  to  that,  however. 

Q.  Can  you  ascertain  that  fact  and  let  the  committee  have  the 
benefit  of  it  f — ^A.  Yes,  sir ;  or  Mr.  Bobertson  would  probably  be  able  to. 

Q.  Does  your  agency  furnish  guards  or  watchmen  for  persons  desiring 
them! — A.  Yes,  sir. 

Q.  I  understood  you  to  say  that  you  are  the  superintendent  of  this 
agency! — A.  Yes,  sir. 

Q.  Can  you  tell  the  committee  when  the  Pinkerton  National  Detective 
Agency  was  organized? — A.  No,  sir;  I  could  not.  I  have  only  been 
with  them  about  seven  years,  and  I  do  not  know  when  they  were  or- 
ganized. 

Q.  Are  you  not  sufficiently  familiar  with  the  history  of  the  organiza- 
tiouj  or  the  causes  which  brought  it  into  existence,  to  give  definite  infor- 
mation on  that  point! — A.  No,  sir. 

Q.  Can  you  state  definitely,  or  approximately,  the  terms  of  your  char- 
ter, or  form  of  agreement,  in  regard  to  furnishing  guards  or  watch- 
men!— ^A.  We  usually,  when  they  are  called  for,  make  a  contract  with 
the  parties  engaging  them,  verbally  or  written,  charging  them  so  much 
per  day  for  the  services  of  the  men  during  their  employment,  and  stipu- 
lating with  them  that  the  men  must  be  deputized  by  the  sheriff  of 
the  county  where  the  watching  is  to  be  done,  provided  it  is  outside  of 
Chicago.  We  generally  secure  their  promise  that  they  shall  be  depu- 
tized before  sending  them  away  at  all — that  refers  to  guards.  I  notice 
they  are  frequently  called  detectives.  None  of  these  persons  are  de- 
tectives. 

Q.  Is  there  a  separate  detective  department! — ^A.  Yes,  sir;  Mr.  Bob- 
ertson and  I  have  charge  of  that.  It  is  the  same  agency.  In  other 
words,  the  agency  does  detective  work,  and  also  patrol  work,  or  watch- 
ing of  property  for  firms  and  corporations. 

Q.  To  whom  should  this  committee  apply  for  a  copy  of  the  charter! — 
A.  To  Mr.  Wm.  A.  Pinkerton — either  of  the  brothers,  Wm.  A.,  or  Bob- 
ert  A.  Pinkerton. 

Q.  Is  either  of  the  brothers  in  the  city  at  present! — A.  No,  sir.  Bob- 
ert  is  in  New  York,  and  Wm.  A.  is  at  Portland,  or  on  his  way  to  Port- 
land.   He  is  making  a  trip  of  the  western  offices. 

Q.  Can  you  tell  the  committee  when  they  might  hope  to  find  either 
of  them  in  Chicago! — A.  We  rather  look  for  William  A.,  in  the  next 
two  weeks.    My  impression  is  he  will  be  here  in  the  next  two  weeks. 

Q.  In  their  absence,  do  I  understand  you  to  say,  that  no  other  officer 
can  give  the  desiied  information! — A.  Yes,  sir;  tnere  is  nobody  that  I 
know  of.    I  do  not  iniow  anything  about  their  being  chartered. 

Q.  When  men  are  provided,  do  you  hold  control  or  command  over 
f  hem  or  are  they  turned  over  to  the  control  of  the  person  or  corporation 
employing  them! — ^A.  We  control  them,  and  send  experienced  men 
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with  them  to  be  with  them  all  the  time  during  their  emplojnnent.  But 
if  they  are  deputized  by  the  sheriff,  of  course  the  sheriff  would  have 
supreme  control  of  the  men  m  that  case.  We  always  send  with  guards 
men  of  experience,  who  remain  with  them  until  the  work  is  completed, 
and  these  men  having  such  ^mards  would  confer  and  act  with  the  sheriff 
appointing  them  deputies,  and  they  would  have  to  confer  together 
almost  constantly  in  regard  to  the  work,  and  the  duty  to  be  performed 
by  the  men. 

Q.  Would  that  be  true,  so  far  as  the  sheriff  is  concerned,  if  they 
were  sent  beyond  the  limits  of  the  State  of  Illinois!— A.  Yes,  sir. 

Q.  As  an  officer  of  this  agency,  will  you  tell  the  committee  who  pays 
you,  and  how  you  are  paid  f — ^A.  We  are  paid  by  the  week ;  so  much 
salary  per  week.  My  salanr  is  paid  by  Mr.  Wm.  A  Pinkerton  every 
Saturday.    All  our  employes  are  paid  that  way. 

Q.  Are  the  guards  and  watchmen  paid  in  the  same  way! — A.  Yes, 
sir.  When  they  are  absent  from  home  their  money  is  given  to  their 
families,  on  an  order  from  the  men. 

Q.  WTio  provides  food,  lodging,  arms,  ammunition,  transportation, 
and  equipment  for  the  guards  and  watchmen! — A.  We  provide  trans- 
portation and  equipment,  and  arrange  for  their  subsistence  at  the  points 
where  they  are  to  perform  their  duties.  In  some  instances  the  parties 
engaging  the  men  make  arrangements  for  their  subsistence  before  they 
arrive  there. 

Q.  Can  you  tell  the  committee,  Mr.  Murray,  who  compose  the  Pink- 
erton National  Detective  Agency! — ^A.  William  A.  Pinkerton  and 
Eobert  A.  Pinkerton  are  the  principals  and  proprietors  of  the  Pinker- 
ton agency — ^the  different  agencies  of  the  Pinkertons — ^William  A.  Pin- 
kerton in  Chicago,  and  Eobert  A.  Pinkerton  in  New  York.  We  have 
eight  offices  altogether,  and  William  A.  is  principal  of  five  of  them  in 
the  West,  and  !^bert  of  the  other  three  in  the  East. 

Q.  Are  we  to  understand  then  that  it  is  a  partnership,  and  the  two 
gentlemen  named  comprise  the  firm! — ^A.  Yes  sir;  that  is  the  Pinker- 
ton National  Detective  Agency. 

Q.  From  what  source  do  the  Pinkertons  derive  revenue  to  carry  on 
their  business!  In  other  words  who  pays  them! — A.  The  clients  who 
engage  our  men  for  various  service — detective  and  patrol  work,  watch- 
ing premises,  etc.  We  have  a  patrol  force,  with  our  detective  force,  in 
each  of  these  cities.    We  charge  our  client  so  much  a  day  for  services. 

Q.  Have  you  a  regular  body  of  men  under  your  orders  that  you  can 
call  upon  in  any  emergency! — ^A.  Yes,  sir;  we  have  a  list  of  men  that 
we  keep  in  our  different  offices.  In  emergencies  we  can  call  upon  these 
men.  We  have  their  addresses;  in  addition  to  our  regular  force  that 
is.  Of  course  we  have  a  large  lot  of  men  we  could  not  carry  from  time 
to  time  except  in  emergencies.  We  always  know  where  to  find  those 
men. 

Q.  You  have  then  a  regular  force  under  regular  pay! — A.  Oh,  yes,  sir. 

Q.  How  large  is  that  forcef  Can  you  give  it  to  the  committee  approxi- 
mately in  numbers! — ^A.  Well,  I  could  not;  our  force  would  probably 
exceed  60  people;  that  is  the  detective  arm  of  the  service  in  Chicago, 
clerical  help  and  aU,  but  as  to  the  patrol  force  I  really  could  not  give 
you  the  number. 

Q.  Are  these  watchmen  and  guards  armed! — A.  Sometimes  they  are. 
The  men  on  duty  at  night  are  all  airmed — those  who  are  watching  the 
business  centers.  They  carry  the  equipments  of  ordinary  i>olice  officers, 
lantern,  and  so  on. 
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Q.  Do  they  carry  firearms  t — ^A.  I  believe  they  do,  sir.  I  should  sup- 
pose they  would  have  to. 

Q.  Are  the  arms  sometimes  fhmished  by  the  agency,  and  at  other 
times  by  the  parties  who  employ  themt — ^A.  'So,  sir;  au  their  equix>> 
ments  are  furnished  by  the  agency. 

Q.  Will  you  state,  as  definitely  as  you  can,  what  arms  and  ammuni- 
ti<m  are  provided  t — A.  Well,  Mr.  GaUinger,  in  our  department  we  do 
not  need  any,  and  do  not  furnish  any.  because  that  is  the  detective 
department,  but  in  the  handling  of  stnkes  I  should  not  be  prepared  to 
tell  you,  because  I  never  managed  a  strike  at  all  and  never  famished 
any  men  for  that  work. 

Q.  From  whom  can  we  get  that  information  definitely  t — ^A.  From 
Bobert  A.  or  Wm.  A.  Pinkerton.  They  could  tell  exactly  what  you 
would  want  in  that  way. 

Q.  Do  your  contracts  for  guards  and  watchmen  differ  in  price  x>er 
mant — ^A.  Yes,  sir;  some  are  captains,  lieutenants,  sergeants,  and  ordi- 
nary guards.    Prices  vary  in  their  salaries. 

Q.  Does  the  price  per  man  depend  to  any  extent  upon  whether  they 
bear  arms  or  nott — ^A.  No,  sir. 

Q.  Are  such  men  uniformed  t — ^A.  No,  sir ;  but  our  men  here  in  patrol 
work  are  uniformed. 

Q.  Are  they  drilled  and  trained  t — ^A.  Well,  ttiey  are  handled.  I 
could  not  tell  about  their  being  trained,  but  they  are  handled  by  officers 
of  long  experience  in  our  service,  and  those  officers  generally  go  with 
them  in  emergencies — staike  work,  or  anything  of  that  kind.  I  do  not 
know  that  they  exactly  drill  them.    I  rather  think  not. 

Q.  What  discipline  is  exercised  over  themt — A.  Well,  they  are  disci- 
plined— it  is  very  strict.  They  are  required  to  be  sober,  attentive,  and 
prompt.  Above  all  things  they  are  required  to  be  sober,  and  worthy, 
faith^,  men. 

Q.  Are  there  any  other  terms  and  conditions  required  of  them  at  the 
time  they  are  employed t — A.  les,  sir;  they  have  to  have  references  as 
to  their  character  and  standing  in  the  community  where  they  live.  We 
require  references  from  them  before  engaging  them. 

Q.  Can  you  tell  the  committee  under  what  circumstances  these 
guards  and  watchmen  are  to  discharge  firearms! — A.  They  are  never 
permitted  to  discharge  firearms  except  to  protect  life,  and  as  a  last  re- 
sort. They  are  always  cautioned  in  that  respect  before  being  sent  out^ 
and  the  oflftcers  over  them  are  to  see  that  they  do  not  resort  to  the  use 
of  arms  until  it  is  necessary  to  save  life  or  protect  property. 

Q.  In  the  matter  of  discharging  firearms,  do  they  act  exclusively 
under  the  authority  of  the  officers t — A.  Yes,  sir;  I  have  never  been 
with  the  men  when  engaged  on  a  strike,  and  I  am  only  stating  what  I 
could  not  help  but  know  as  an  officer  of  the  agency. 

Q.  If  they  should  refuse  to  discharge  firearms  when  their  officers 
commanded  them  to  do  so,  can  you  suggest  to  the  committee  what  the 
I)enalty  would  bet — A.  They  would  be  discharged,  sir,  that  would  be 
all:  probably  be  discharged. 

Q.  Did  I  understand  you  to  say  that  your  agency  employs  detect- 
ives likewise! — A.  Yes,  sir. 

Q.  Are  their  services  hired  to  others! — A.  Yes,  sir. 

Q.  Can  you  tell  the  committee  upon  what  terms  their  services  are 
hired!— A.  They  are  charged  a  per  diem  of  so  much  per  day  and 
expenses.  The  time  is  computed  from  the  time  the  operative 
or  detective  leaves,  say  the  Chicago  office,  until  his  return  thereto.  We 
can  not  always  tell  how  long  an  operative  will  be  engaged  on  a  piece  of 
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deteotive  work.  It  depends  upon  his  success.  If  successftil  he  will  get 
through  very  soon.  If  not  successful  he  may  take  quite  a  while.  Cli- 
ents are  always  at  liberty  to  discontinue  the  work  if  they  wish. 

Q.  Are  the^  sometimes  engaged  by  private  individuals  as  weU  as  by 
firms t — ^A.  Firms  mostly;  corporations,  banks,  railroad  companies,  and 
individuals. 

Q.  Upon  what  terms  and  conditions  do  you  employ  these  ment— A» 
We  hire  them  lust  as  we  are  hired  ourselves,  and  pay  them  so  much 
salary  per  week,  and  when  they  are  absent  on  duty  as  detectives  they 
are  allowed  whatever  their  legitimate  expenses  amount  to,  in  addition 
to  that  salary.  That  class  of  work  costs  more  than  guard  work— con- 
siderably more. 

Q.  Can  you  give  some  instances  where  detectives  ftom  your  agency 
have  been  famished  t — ^A.  There  are  so  many  of  them,  I  do  not  know 
how  to  teU  you  as  to  that  For  instance  we  have  now  in  the  city  quite 
a  number  of  young  men  who  are  employed  watching  the  movements  of 
clerks  and  people  who  are  falling  into  bad  habits,  or  suspected  of 
bad  habits,  and  to  see  whether  they  are  attending  to  their  duties  for 
their  employers,  and  so  on.  We  do  quite  a  large  amount  of  that  class 
of  work,  and  our  men  are  detailed  on  murder  cases,  burglary  cases  and 
train  robberies,  all  over  the  country.  We  do  the  major  part  of  that  work 
in  the  United  States. 

Q.  Are  your  detectives  ever  employed  to  go  among  workmen? — A. 
They  sometimes  are;  yes,  sir. 

Q.  For  what  purpose? — ^A.  To  ascertain  whether  they  contemplate 
the  destruction  of  property,  for  instance,  that  is  one  of  the  things,  when 
men,  are  turbulent  or  excited,  that  we  are  engaged  in  trying  to  find 
out — ^whether  the  men  contemplate  the  destruction  of  property,  or  what 
they  are  going  to  do.  Whether  they  contemplate  assaulting  employers 
or  foremen  or  superintendents,  or  anything  of  that  kind. 

Q.  Do  they  at  such  times  pretend  to  l^  workmen  themselves? — A. 
Yes,  sir. 

Q.  To  whom  do  these  men  make  reports? — ^A.  To  the  agency.  Their 
reports  are  rendered  in  writing. 

Q.  Are  their  reports  verified,  or  sought  to  be  verified,  in  anyway? — 
A.  Sometimes  they  are :  yes.  sir. 

Q.  Are  they  ordinarily  acted  upon  without  verification?— A.  There 
is  not  a  great  deal  done  about  them.  The  clients  want  to  be  warned 
of  any  impending  danger,  and  they  look  out  for  it  from  these  reports. 
If  there  is  great  danger,  why  it  would  have  to  be  verified,  and  other 
operatives  would  have  to  be  put  on  to  run  it  down.  If  there  is  anything 
where  it  aflfected  the  life  of  a  man,  or  the  destruction  of  any  property, 
the  clients  would  certainly  want  to  have  it  verified,  and  to  be  satisfied 
ftilly  about  it. 

Q.  Do  you,  upon  the  reports  of  these  men,  sometimes  send  armed  men 
to  protect  proi)erty? — ^A.  No,  sir;  I  could  not  state  the  instances  where 
we  have.  That  work  is  what  we  have  called  "  quiet  work.'^  It  is  not 
to  be  supposed  to  be  known  that  it  is  going  on,  and  the  parties  can  call 
the  sheriff  in,  or  the  chief  of  police  in  to  protect  them,  and  that  has 
been  done  upon  the  strength  of  our  reports. 

Q.  Does  your  agency  ftinish  armed  men  to  protect  property,  without 
having  first  ascertained  and  found  out  whether  the  protection  of  the 
law  has  been  invoked! — ^A.  If  they  should  come  to  us  to  engage  men, 
would  they  inquire  if  the  sheriff  had  first  been  called  upon,  do  you 
mean? 

Q.  Yes,  that  was  the  purpose  of  my  question,— A.  Yes,  sir:  we  would 
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want  to  know  whether  they  had  called  the  sheriff,  or  if  our  men  were 
ased  if  they  would  be  deputized  by  the  sueriff  in  case  he  could  not 
furnish  men;  otherwise  they  would  not  be  lumished. 

Q.  Is  the  committee  to  understand,  in  all  cases  where  the  law  bad 
not  first  been  invoked,  that  you  would  absolutely  refuse  to  furnish 
ment — A.  Well,  I  could  not  say  as  to  that,  Mr.  Gallinger.  That 
would  go  into  strike- work,  and  I  would  not  really  be  comx)etent  to  tell 
you.  I  can  answer  for  myself,  that  whenever  anjrthing  of  that  kind 
comes  to  me  I  generally  suggest  that  they  get  the  sherUf^  or  the  chief 
of  police. 

Q.  Would  you  then  seek  first  to  learn  if  the  powers  of  the  law  had 
been  invoked  t — A.  Yes  sir.  We  think  the  shenff  should  be  called  on 
at  all  times  first,  and  if  necessary  he  would  call  the  militia  if  needed, 
and  that  is  the  best  way  to  handle  strike  matters. 

Q.  Under  what  authority  of  law  do  you  base  your  right  to  conduct 
the  business  in  which  you  are  engaged  t — A.  I  could  not  answer  that 
question.  I  do  not  know  under  what  form  of  law  we  are  operating  as 
regards  that. 

Q.  Can  you  teU  the  committee  where  your  offices  or  agencies  are — 
the  cities  t — ^A.  Yes,  sir.  Chicago,  Kansas  City,  St.  Paul,  Denver,  and 
Portland,  Oregon — ^these  are  the  western  offices.  The  eastern  offices 
are  Boston,  New  York  and  Philadelphia. 

Q.  Can  you  tell,  approximately,  how  many  persons  are  employed  at 
each  of  these  points  f — ^A.  No  sir,  I  could  not 

Q.  What  as  to  the  officers  at  each  point  t — ^A.  Each  office  has  a 
superintendent,  and  an  assistant,  and  those  offices  that  have  patrol 
forces  have  also  a  captain,  lieutenant  and  sergeant  in  charge  of  them. 
In  Chicago  and  New  York,  in  addition  to  the  officers  named,  there  is  a 
general  sui>erintendent,  and  an  assistant  general  sux)erintendent.  Mr. 
Emerson  is  the  assistant  general  superintendent  at  Chicago,  and  there 
is  another  in  Denver,  and  one  in  New  York.  That  about  comprises 
the  question  of  principals  I  believe. 

Q.  How  do  you  fill  the  ranks  of  your  employes  t — ^A.  Coming  under 
our  own  observation  do  you  mean  t 

Q.  The  men  you  employ,  yes.  How  do  you  recruit  your  ranks  t — 
A.  We  get  acquainted  with  these  men  aU  over  the  country.  Many  of 
them  are  men  who  have  been  in  police-work  and  who  have  come  under 
our  observation  as  being  good  men — reliable  men — and  we  try  to  get 
these  men  when  we  can  in  our  service.  Sometimes  they  are  men  who 
have  assisted  our  oi>eratives  or  worked  with  them  in  important  cases, 
murder,  burglary,  arson,  or  something  of  that  kind.  Likewise  there  is 
a  class  of  men  who  are  constantly  losing  their  positions  on  account  of 
political  changes,  and  I  might  say  here  we  are  quick  to  take  these  men 
in  if  we  think  they  will  make  good  men  for  us,  and  we  try  to  get  them 
in  our  employ. 

Q.  Is  the  staff  so  recruited  from  men  who  have  had  large  experience 
in  police  or  detective  workt — A.  No,  sir,  not  always.  For  various 
lines  of  our  work  they  would  not  be  adapted  for  it.  We  have  to  break 
men  in  in  fact— teach  them  the  business.  In  that  case  we  select  young 
men  and  break  them  in  the  business,  teaching  them  how  to  operate. 

Q.  Have  you  a  permanent  detective  force  t — A.  Yes,  sir. 

Q.  And  do  you  likewise  employ  men  for  temporary  service  in  the 
detective  line t — A.  Not  often;  they  are  not  servicable.  We  have  men 
in  our  employ,  I  might  say,  who  have  been  with  the  agency  since  it 
was  organized,  and  they  are  in  our  employment  yet. 

Q.  How  is  your  detective  force  paid  t— A.  They  are  paid  so  much 
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salary  per  week,  expenses  additional  when  tbey  are  out  of  the  city; 
that  would  be  traveling  expenses  and  hotel  bills. 

Q.  I  suppose  the  amount  of  pay  is  determined  somewhat  by  the 
value  of  the  mant — ^A.  Yes,  sir,  and  by  how  long  they  have  been  with 
us  in  our  service. 

Q.  From  whence  is  the  fund  derived  to  pay  these  ment — ^A.  It  all 
comes  firom  the  agency. 

Q.  Do  the  members  of  the  stafT,  and  the  persons  in  charge  of  the 
various  offices,  or  agencies,  receive  their  pay  in  the  same  way  t — ^A.  I 
believe  they  do,  sir.    I  think  aU  are  paid  weekly. 

Q.  Did  I  understand  you  to  say  that  the  income  necessary  to  meet 
all  those  expenses  is  derived  from  the  firms  or  individuals  who  employ 
your  guards,  watchmen,  detectives,  etc.  t — ^A.  Entirely  so. 

By  Mr.  Peffer: 

Q.  Mr.  Murray,  taking  up  the  point  that  has  just  been  opened  by  the 
chairman,  do  public  authorities  at  any  time  pay  any  part  of  the  salaries 
of  your  men— cities,  counties.  States!— A.  No,  sir;  I  think  not. 

Q.  In  no  instance t — ^A.  No  sir;  we  are  employed  by  them  to  do  de- 
tective work  at  times.  Cities  employ  us  sometimes  to  do  detective 
work,  even  cities  that  are  well  policed,  and  we  perform  it.  With  that 
exception,  sir,  we  do  not  derive  any  revenue  from  it. 

Q.  When  public  authorities  do  employ  your  men,  they  pay  themt — 
A.  Yes,  sir. 

Q.  Now,  will  you  favor  the  committee  with  any  instances  that  occur 
to  you  where  cities,  or  other  public  authorities,  have  employed  your 
agency  t — ^A.  I  do  not  know  that  I  could.  We  are  employed  frequently 
in  burglary  cases  in  cities  where  the  officers  can  not  do  the  work  by 
reason  of  their  being  so  well  known,  but  I  can  not  just  call  to  mind  the 
cities. 

Q.  I  presume  then,  Mr.  Murray,  that  these  cases  to  which  you  refer, 
where  public  employment  is  had,  are  only  such  as  you  have  mentioned, 
f^ses  of  burglary,  etc.t — ^A.  Yes,  sir;  and  for  detective  work  entirely. 

Q.  It  is  not  for  the  purpose  of  suppressing  insurrection,  or  a  strike, 
ar  anything  of  that  kindt — ^A.  No,  sir. 

Q.  Thei'e  has  never  been  any  public  employment  for  that  purpose  t — 
A.  No,  sir;  I  never  have  known  of  it. 

Q.  Then,  so  fiEur  as  the  employment  of  the  Pinkertonsto  suppress  vio- 
lence, or  to  take  part  in  strikes  or  local  disturbances,  idl  of  the  appli- 
cations for  such  work  comes  from  private  persons  or  corporations, 
largely? — A.  Yes,  sir. 

Q.  Have  you  any  written  or  printed  forms  of  contract  with  the  per- 
sons that  you  contract  with  for  services? — A.  I  require  from  persons 
who  contract  for  work  in  the  detective  department,  where  they  are  not 
rell  known,  a  guaranty  that  they  will  pay  so  much  a  day,  and  they 
sign  that  guaranty  and  we  accept  that  from  them. 

Q.  You  will  understand  that  my  line  of  examination  now  is  directed 
more  particularly  to  the  emplojnnent  of  your  men  in  cases  of  labor 
troubles,  and  disputes  between  employes  and  employers  t— A.  I  know 
very  little  about  that.  I  never  handled  a  strike,  or  managed  one,  since 
I  have  been  with  the  agency. 

Q.  Yes,  but  your  connection  with  the  agency  would  necessarily  I 
8upi>ose,  put  you  in  possession  of  a  good  deal  of  information  about 't 
You  are  superintendent,  I  understand  f— A.  Yes,  sir. 

Q.  Are  you  familiar  with,  or  have  you  the  means  of  knowing,  1  % 
nature  of  such  contracts  t — ^A«  No,  sir ;  I  am  not  fiamiliar  with  them. 
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Q.  Do  yon  know  whether  th^^  i8  any  formal  contract  between  the 
parties,  I  mean  in  writing^artictilar  stipulations  as  to  tibe  sort  of 
service  t-^A.  I  do  not  think  there  is. 

Q.  Yon  do  not  think  there  is  t— A.  I  do  not  think  th^e  is.  The  form 
of  guaranty  I  have  referred  to  ordinarily  covered  what  you  want  to 
know. 

Q.  Then  most  of  your  answers  to  the  chairman  have  been  in  relation 
to  detective  workt — A.  Yes,  sir. 

Q.  Then  do  you  know  of  any  cases  where  your  people  have  be^i  em- 
ployed in  strikes  upon  railroads^  or  in  the  mines^  or  manufacturing 
establishments  t — ^A.  Yes,  sir. 

Q.  Do  you  know  anything  about  the  contract,  or  the  agreement,  in 
such  cases  f — ^A.  No,  sii^^  I  would  not  know  anytning  about  that. 

Q.  Will  you  be  kind  enough  to  mention  the  numb^  of  cases  wh^« 
your  men  have  been  so  employed,  so  that  we  can  use  that  in  examining 
other  witnesses  t — A.  On  the  Chicago,  Burlington  and  Quincy  strike. 

Q.  When  t— A.  That  would  be  in  1888.  The  New  York  Central 
strike,  which  I  think  was  in  1889,  or  1890—1  think  it  is  1889. 

Q.  The  last  one,  was  it  t — ^A.  Not  the  last  one,  but  the  one  before  that. 
They  had  some  trouble  at  Albany,  and  along  the  line  there.  I  think 
it  is  1889. 

Q.  Under  Vice-president  Webb  t— A.  Yes,  sir  j  1889  or  1890.  We  had 
notibing  to  do  with  the  last  one.  The  sheriff  called  on  the  military, 
and  it  was  very  soon  settled. 

Q.  Were  you  with  the  agency  in  1886^  at  the  time  of  the  Southwest- 
em  strike  on  the  Gould  system! — ^A.  ISo,  sir. 

Q.  Now  mention  any  other  cases  you  think  of. — ^A.  There  was  a  coal- 
mine strike  in  West  jjeisenring.  Pa.  I  think  it  was  in  1888;  I  would 
not  be  very  good  authority  for  the  time. 

Q.  You  could  identity  it  perhaps  by  mentioning  the  names  of  some 
of  the  important  persons  on  one  side  or  the  other  C— A.  I  know  some  of 
our  own  men  who  went  there  from  Chicago,  but  could  not  do  that. 
Those  are  the  only  large  ones. 

Q.  Manufacturing  establishments t — ^A.  I  could  not  mention  any; 
there  are  not  very  many  of  them. 

Q.  Homestead;  do  you  know  anything  about  that t — ^A.  Oh,  yes;  the 
last  one  at  Homestead,  in  July  of  this  year. 

Q.  Any  cases  here  in  Chicago  t  There  was  some  trouble  here  among 
the  railroad  people,  two  or  three  years  ago — ^perhaps  that  is  what  you 
referred  to  in  the  Chicago,  Burlington  and  Quincy  t — ^A.  I  do  not  think 
we  were  in  that  work  here.  There  had  been  street-car  strikes,  but  we 
had  nothing  to  do  with  them,  and  some  incipient  railroad  strikes,  but 
not  sufficient  to  need  our  services. 

Q.  Taking  the  case  of  the  first  railroad  strike  which  you  mentioned, 
do  you  remember  whether  in  that  case  there  had  been  any  application 
made  by  the  railway  company  to  the  public  authorities  ft>r  protection  f— 
A.  I  could  not  state  as  to  that 

Q.  Do  you  know  whether  there  was  in  the  case  of  the  New  York 
trouble  t — ^A.  Nor  in  that  either,  I  could  not  say. 

Q.  And  as  to  the  case  of  the  mines t — A.  Nor  that  either;  our  eastern 
office  handled  that,  and  the  New  York  Central. 

Q.  And  the  Homestead  t— A.  And  the  Homestead,  they  also  handled 
it 

Q.  You  could  not  give  the  committee  any  information  eonceming  the 
details  t — ^A.  No,  sir. 

Q.  Nor  of  the  connection  of  your  men  with  them  t— A.  No  sit. 
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Q.  When  you  referred  to  the  deputizing  of  your  men  by  public  au- 
thorities, did  you  refer  exclusively  to  the  detective  workt — ^A.  No  sir; 
that  referred  to  strike  work,  for  our  detectives  are  not  deputized.  They 
do  not  really  need  to  be.  That  would  refer  to  strike  work  entirely, 
guarding  property. 

Q.  Could  you  give  the  committee  any  instances  where  such  deputiza- 
tion  did  really  occur,  so  that  We  can  take  testimony  along  that  line  too, 
which  will  aid  us  a  ^at  dealt — A.  I  do  not  believe  I  could,  Mr.  Peffer. 

Q.  You  do  not  recall  any  to  memory  nowt — A.  No  sir. 

Q.  How  do  you  designate!the  two  different  kinds  of  workt  1  have 
heard  the  words  "detective''  and  "patrol."  Are  those  the  words  you 
have  usedt — A.  Yes,  sir. 

Q.  Detective  work  and  patrol  work,  and  so  out — A.  Yes  sir.  Detec- 
tives  are  always  in  plain  clothes,  and  they  have  to  be  more  intelligent 
and  more  capable  men  than  patrolmen  would  have  to  be.  Patrolmen 
are  uniformed  men  and  pat  on  the  beats,  patrolling  the  beats  in  the 
business  center.    Their  work  is  "open." 

Q.  Will  you  please  describe  the  general  character  of  the  work  that 
these  patrolmen  perform  t — A.  In  the  city  here  they  guard  the  property 
in  the  business  center  from  fire  and  from  burglaries,  and  their  duties — I 
am  speaking  of  our  force — they  are  on  so  many  hours,  say  six  hours  on 
and  six  hours  off.  The  six  hours  they  are  on  they  are  constantly  on 
the  go,  from  one  store  or  shop  to  another,  trying  the  doors  and  examin- 
ing the  windows  to  see  if  any  entrance  has  been  effected,  and  to  see  that 
everything  is  all  right,  both  to  cover  probable  burglaries  or  fires.  That 
constitutes  their  entire  work,  and  these  men  are  required  to  make  re- 
ports for  service  each  night. 

Q.  Does  the  patrol  service  include  the  strike  work  that  you  designated 
a  little  while  agot — ^A.  No,  sir;  sometimes  these  men  are  taken  by 
reason  of  their  experience  as  patrolmen  and  sent  out  with  men  on 
strike. 

Q.  Who  could  give  the  most  information  in  that  line  of  examina- 
tion t — ^A.  The  Pinkerton  brothers  could  give  it  to  you  most  complete. 

Q.  Is  there  no  one  else  I — ^A.  Our  captain,  Patrick  Foley,  who  has 
been  with  us  a  great  many  years,  might  be  able  to  answer  that  ques- 
tion.   He  is  captain  of  our  patrol  force,  and  has  been  for  years. 

Q.  The  chairman  asked  you  some  questions  concerning  the  arming 
of  the  men.  Did  you  include  in  your  answer  to  him  all  men  that  are  sent 
out  to  look  after  strikes,  and  things  of  that  kindt — ^A.  They  are  the 
only  men  that  would  be  armed,  Senator. 

Q.  You  did  include  them,  thent — A.  Yes,  sir. 

Q.  Does  the  agency  keep  on  hand  a  supply  of  arms  and  ammunition 
to  meet  probable,  or  possible,  emergencies! — ^A.  Yes,  sir. 

Q.  What  is  the  character  of  the  armsl—A.  Pistols  and  rifles. 

Q.  What  grades  and»  patterns! — ^A.  Winchester  rifles.  I  do  not 
know  how  many  the  agencies  have  of  them,  but  I  know  they  have  some 
Winchester  rifles,  or  cEd  have,  and  revolvei-s.  Now,  I  might  say  here 
that  the  detectives  do  not  cany  arms,  but  I  will  have  to  change  that  to 
this  extent:  We  send  men  with  paymasters  to  the  stock  3rard3  and  va- 
rious places  here,  and  they  go  to  the  offices  and  the  banks  and  from  the 
banks  to  the  offices,  and  they  remain  until  the  men  are  paid  off.  These 
men  are  all  armed.  They  want  a  better  class  of  men  for  that  work  and 
they  demand  and  pay  for  detectives. 

Q.  Have  you  any  means  of  knowing  what  quantity  of  arms  and  ammu- 
nition is  now  owned  or  controUed  by  the  various  agencies— the  Pinker- 
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ton  agenciest — A.  No,  sir;  I  cotild  not  tell  that;  could  not  give  it  to 
you  approximately  even;  know  little  about  it. 

Q.  From  whom  could  we  obtain  exact  information  upon  that  point  t — 
A.  William  A.  Pinkerton,  here,  or  Bobert  A.  Pinkerton,  for  the  Eastern 
of&ces. 

Q.  Has  your  agency  any  contract  or  agreement  with  the  railroad 
companies  as  to  tnmsportation,  rebate,  or  reduction,  or  special  rates — 
I  mean  for  the  transportation  of  your  ment — ^A.  Ko,  sir. 

Q.  You  don't  know  of  any  t — ^A.  I  do  not  know  of  any;  no,  sir. 

Q.  Does  the  agency  make  annual  or  continuing  contracts  with  per- 
sons or  corporations  to  supply  men  regularly,  right  along  from  year  to 
year,  once  a  month  or  so,  at  a  stated  compensation  t — A.  Ko,  I  do  not 
think  we  do.  We  have  only  one  system,  so  much  i>er  diem  and  ex- 
I>enses.  That  is  the  only  way  upon  which  they  can  engage  our  men 
for  any  services,  and  that  would  not  run  for  a  year.  They  coidd  not 
very  well  fix  any  time  for  that. 

Q.  There  was  a  statement  published  last  summer  in  the  newspapers 
to  the  ^ect  that  one  of  your  men,  in  answer  to  a  question,  I  think^  of 
a  Congressional  committee,  said  that  you  had  been  in  the  habit  of  doing 
Carnegie's  work  and  that  you  had  been  in  the  habit  of  furnishing  men 
regularly. — A.  We  give  corporations  like  the  Camegies,  or  large  cor- 
IK)rations,  a  special  rate,  but  that  is  the  same  rate  for  any  class  of  work 
that  we  do  for  them.  We  give  them  a  lower  rate  than  we  would  you 
or  any  other  individual. 

Q.  But  I  understand  that  you  only  supply  men  upon  special  re- 
quest t— A.  Yes,  sir. 

Q.  And  not  right  along,  the  same  as  an  attorney  would  be  employed 
by  the  year  or  a  physician  by  the  yeart — A.  No,  sir.  Whenever  they 
call  upon  us  for  operatives  we  have  a  special  rate.  We  charge  them 
so  much  for  their  services,  and  they  do  not  really  have  to  make  a  con- 
tract because  they  know  what  our  figures  would  be. 

Q.  Where  do  you  generally  collect  your  men  for  these  special  cases — 
say,  for  example,  the  Homestead  casef — ^A.  The  men  that  went  from 
Chicago  would  be  coUected  here  in  Chicago. 

Q.  What  is  your  method  of  getting  them  together — advertise  for 
themf — ^A.  We  do  advertise  sometimes,  but  we  keep  lists  of  these  men 
who  have  been  with  us  before,  which  we  refer  to,  and  if  anything  occurs 
we  send  them  postal  cards,  as  we  know  their  addresses,  requesting 
them  to  call  at  the  agency  and  ask  them  if  they  want  to  go  out  again; 
we  particularly  want  men  who  have  been  out  before. 

Q.  For  this  class  of  work  do  you  exercise  as  much  care  and  prudence 
in  the  selection  of  these  men  as  you  do  in  the  higher  grades,  guard, 
patrol,  and  detective  work  t— A.  They  are  obliged  to  furnish  references 
as  to  character. 

Q.  In  all  cases t — A.  In  all  cases;  but,  of  course,  I  will  state  that  in 
the  detective  department  we  are  very  exacting. 

Q.  Have  you  any  objection  to  stating  to  the  committee,  if  you  know, 
what  is  the  usual  rate  of  wages  paid  to  the  men  of  the  kind  I  am  speak- 
ing of— these  men  who  are  sent  out  on  strike  cases  and  so  out — ^A.  For 
strike  menf 

Q.  Yest — ^A.  I  know  the  figures;  I  can  state  them;  $15  a  week  and 
expenses.  Expenses,  of  course,  is  subsistence  and  railroad  flEbre  back 
and  forward ;  that  does  not  reier  to  officers,  lieutenants,  or  sergeants. 
It  simply  refers  to  watchmen. 

Q.  Now  will  you  please  state,  Mr.  Murray,  how  extensive  your  work 
is,  how  many  agencies  you  have,  how  much  territory  it  covers  t    You 
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did  give  the  ntunber  of  agencies^  I  think. — ^A.  They  are  aU  stated  on 
that  card.    [Handing  Pinkerton's  business  card.] 

Q.  Do  you  move  your  men  from  State  to  State,  just  as  they  may  be 
needed  t — ^A.  Yes,  sir.  We  have  to  call  on  one  another  for  certain 
lines;  for  detective  work  we  have  to  have  men  that  are  especially  ex- 
perienced and  of  great  ability^  and  we  frequently  have  to  call  from  one 
office  to  another  for  that  class  of  men. 

Q.  You  do  not  regard  State  lines  t — ^A.  No,  sir.  If  they  want  a  man 
in  New  York  for  a  special  piece  of  work  and  he  is  here  and  available, 
we  send  him  on. 

Q.  That  includes  all  kinds  of  workt — A.  Yes,  sir;  detective  work; 
but  it  does  not  apply  to  strike  work. 

Q.  That  is  what  I  am  trjdng  to  get  at  now. — ^A.  Oh,  no. 

Q.  Would  you  send  men  from  New  York  to  Chicago  in  case  of  a 
strDtet — A.  No,  sir;  the  New  York  people  would  attend  to  that.  We 
have  territorial  lines  that  we  have  to  work  in. 

Q.  Do  these  territorial  lines  include  more  than  one  State  t — ^A.  Yes, 
sir. 

Q.  Now,  then,  would  you  send  your  men  from  Chicago  to  Pennsyl- 
vania.  for  instance  t — ^A.  No,  sir. 

Q.  What  is  the  territory  included  in  your  force  here  for  strike  work — 
how  far  would  you  send  your  men  from  heret — A.  West  of  Pittsburg 
or  east  of  St.  Louis;  east  of  Omaha. 

Q.  Pittsburg  is  in  Pennsylvania;  you  would  send  themt — ^A.  That 
would  be  getting  very  close  to  our  Philadelphia  territory. 

Q.  But  you  do  not  regard  State  lines  within  the  limits  of  your  terfi- 
torial  divisions t — ^A.  Not  strictly;  no,  sir. 

Q.  It  wa»  generally  reported  in  the  newspaper  press  that  some  of  the 
men  at  the  Homestead  trouble — ^that  is,  the  Pinkerton  men — ^had  gone 
from  Chicago.    Do  you  know  if  that  is  truet — ^A.  It  is  true;  yes,  sir. 

Q.  Then,  concerning  the  legal  phases  of  your  work,  do  you  know 
that  that  subject  has  ever  been  carefully  considered  by  the  agency  at 
allt  Have  they  ever  felt  as  though  they  were  violating  the  laws  or 
felt  that  it  required  any  special  examination? — ^A.  I  do  not  really  know 
as  to  that;  I  could  not  state  as  to  that. 

Q.  In  relation  to  the  matter  of  discipline,  how  do  you  obligate  the 
men  to  youf  I  mean  these  men  that  are  sent  out  on  strikes.  Id  cases 
of  that  kind  what  sort  of  allegiance  do  they  owe  to  yout  How  do  you 
bind  them  in  your  interest  t — A.  We  engage  them  only  for  the  emer- 
gency that  calls  them  to  us  for  the  time. 

Q.  The  same  as  you  would  employ  them  for  anything  elsef — ^A.  Yes, 
sir.  That,  of  course,  refers  to  the  men  we  would  have  to  add  to  our 
regular  force.  If  the  men  on  patrol  go  out  on  strike  work  they  go  back 
to  their  old  work  again.  We  frequently  keep  the  others  on  if  we  find 
a  place  for  them. 

Q.  Give  them  their  instructions  and  pay  their  wages t — ^A.  Yes,  sir; 
and  get  them  to  sign  an  agreement  before  going. 

Q.  Do  you  know  of  any  cases  where  your  people  have  been  employed 
in  skuj  department  of  your  service  by  committees  or  political  bodies  1 — 
A.  No,  sir;  I  do  not. 

Don't  know  of  any  t — ^A.  No,  sir. 

Do  you  know  of  any  instances  where  applicants  to  your  agency 
for  service  have  stated  to  you  that  they  had  applied  to  the  public  au- 
thorities for  protection  and  were  denied  itt— A.  I  do  not  think  I  could 
cite  any.    There  have  been  cases  of  that  kind,  but  I  could  not  state 
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them;  I  can  not  remember  them.  None  have  come  to  my  observation 
lately. 

Q.  And  do  you  feel  positive  in  the  statement  yon  make,  tiiat  there 
have  been  such  oases  f  Is  that  impressed  on  yonr  mind  so  that  ycfa 
feel  certain  about  itf — ^A.  I  think  so;  I  think  I  might  say  that. 

Q.  What  was  your  business  before  you  were  employed  by  the 
agency  t — ^A.  I  was  for  three  years  previously  chief  of  poUee  in  my 
town,  Joliec,  111.,  and  for  fifteen  years  prior  to  that  an  officer  in  the  State 

gdnitentiaries  of  our  State,  ten  years  at  Joliet  and  five  years  at 
hester.    I  opened  that  penitentiary,  taking  the  first  lot  of  men  that 
went  down  there,  and  remained  five  years  there. 

Q.  And  you  have  been  connected  with  this  agency  about  eight 
years  t— A.  No,  sir,  not  that  long;  going  on  six  years. 

By  the  Chairman: 

Q.  Speaking  of  patrolmen,  do  they  act  in  coiyunction  with  or  sepa- 
rately from  the  police  force  of  the  city  of  Ohicago  f— A.  Separately.  Of 
course,  they  assist  one  another  a  great  deal. 

Q.  Is  tiiere  ever  any  conflict  between  the  two  bodies t — ^A.  No,  sir; 
relations  are  very  cordial ;  always  have  been. 

Q.  Are  they  employed  upon  the  assumption  that  the  police  force  of 
Ohicago  is  not  competent  to  jirotect  the  property  ! — A.  No,  sir;  but  the 
police  force  could  not  furnish  the  men.  In  other  words,  they  could  not 
guard  the  business  district  as  it  should  be  done  and  as  the  business 
people  require  it  to  be  done. 

Q.  Does  your  agency  furnish  patrolmen  for  any  other  city  than  Ohi- 
cago f — A.  No,  sir.  Where  our  officers  are  located  in  the  other  cities 
they  have  a  patrol  force.  I  think  they  have  a  patrol  forc^  in  each  of 
our  offices.  I  am  sure  that  they  have  at  all  of  the  five  Western  offices. 
I  could  not  answer  for  the  Bast  so  well.  I  know  they  have  in  New  York, 
but  I  am  not  sure  about  Boston  and  Philadelphia. 

Q.  Now,  Mr.  Murray,  who  furnishes  the  means  to  pay  the  patrolmen 
in  the  city  of  Ohicago  f  Is  it  the  individuals  and  firms  employing 
themt — ^A.  Yes,  sir;  they  pay  the  agency  so  much  per  week  for  that 
service — ^for  what  is  called  the  watch,  or  patrol  service.  They  do  not 
engage  any  particular  man  to  do  that.  The  agency  selects  the  men 
and  the  clients  really  don't  know  who  performs  the  duty  except  that 
they  are  uniformed  men. 

Q.  Are  their  uniforms  similar  to  those  worn  by  the  Ohicago  police, 
or  so  distinct  as  to  be  recognizable  t — A.  They  are  a  little  difPerent. 
Yes,  there  is  some  difference  between  them.  As  I  understand  it,  our 
patrol  force  here  was  the  first  body  of  uniformed  men  that  ever  did 
duty  in  Ohicago.  I  think  I  have  heard  Mr.  Pinkerton  state  that.  In 
other  words,  tiiat  the  Pinkertons  had  uniformed  their  men  before  the 
city  of  Ohicago  did. 

Q.  If  crime  was  being  committed,  or  riot  imminent,  would  your  pa- 
trolmen feel  at  liberty,  or  would  it  be  obligatory  upon  them,  to  under- 
take to  suppress  itt — ^A.  No,  sir;  they  conid  not  interfere. 

Q.  Oan  you  toll  the  committee  whether  the  men  who  were  sent  to 
Homestead  from  Ohicago  by  your  agency  were  armed  or  not  when 
they  started  on  their  mission  t — A.  They  were  not  armed. 

Q.  Did  arms  accompany  themt — ^A.  No,  sir;  I  think  not. 

Q.  Where  did  they  secure  the  arms  that  were  used  t — ^A.  I  could  not, 
because  I  was  not  with  the  men,  but  I  presume  they  got  the  arms  at 
Homestead  or  at  Pittsburg. 

Q.  Are  you  entirely  sure  that  they  were  neither  armed  nor  that  arms 
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aoeompanied  them  t— A.  I  was  present  on  the  night  when  they  went 
•way,  and  saw  the  men  leaving,  and  they  were  not  supplied  with  arms. 
I  do  not  know  what  a  man  might  carry  m  his  pocket,  but  they  were  not 
supplied  witil  any  lurms. 

Q.  Were  they  not  supplied  with  rifles,  for  instance  t—JL  Not  one. 

Q.  Have  you  any  knowledge  as  to  where  they  secured  the  rifles  that 
they  used  at  Homestead? — ^A.  I  have  not;  no,  sir. 

Q.  Have  you  any  knowledge  as  to  whether  or  not  arms  were  sent 
in  advance  from  Ohicago  to  Pittsburg  or  Homestead  t— A.  They 
were;  arms  were  sent  in  advance  of  the  men. 

Q.  So  that  the  presumption  is  that  the  arms  that  they  used  at  Home- 
stead were  the  arms  that  were  sent  from  Ohicago,  in  advance  of  their 
workf — A.  I  presume  so. 

Q.  And  those  arms  were  sent  by  the  Pinkerton  Agency! — ^A.  I  pre- 
sume so. 

TESTIMOHT  07  DAVID  E0BEBT80V. 

David  Bobebtson  sworn  and  examined^ 
By  the  Ghaibklln: 

Q.  State  your  name,  age,  residence,  and  occupation. — ^A.  David  Rob- 
ertson; age,  54;  residence,  Ohicago;  occupation,  assistant  general 
superintendent  of  Pinkerton's  National  Detective  Agency. 

Q.  I  notice  by  your  business  card  that  the  Pinkerton  National  De- 
tective Agency  was  founded  by  Allan  Pinkerton.  in  1850.  Is  that 
correct! — ^A.  I  believe  it  is.  I  have  heard  the  ola  gentleman  say  so 
himself. 

Q.  How  long  have  you  been  an  officer  of  the  Pinkerton  National 
Detective  Agency! — A.  The  office  I  at  present  hold  do  you  mean? 

Q.  The  office  you  now  hold,  or  any  other  office.  Will  you  kindly 
state,  as  briefly  as  maybe,  your  relations  to  the  agency,  and  what  they 
have  been  at  different  times  t — A.  I  joined  the  agency  in  1868,  as  a 
clerk,  then  as  detective,  and  one  month  as  patrolman,  and  since  then 
as  cnief  clerk,  assistant  superintendent,  and  now  assistant  general 
superintendent. 

Q.  What  was  your  business,  or  occupation,  prior  to  accepting  serv- 
ice in  this  agency  t — ^A.  Physician. 

Q.  Can  you  give  the  committee  the  reasons  for  the  organization  of 
the  Pinkerton  National  Detective  Agency,  either  as  a  matter  of 
knowledge  or  as  information  that  you  may  have  derived  from  the 
founder,  or  others  connected  with  itt — ^A.  It  was  to  make  money,  and 
to  establish  a  business. 

Q.  It  was  not  wholly  charitable  or  humanitarian? — ^A.  There  was  a 
|rood  deal  of  charity  with  the  old  gentleman,  Mr.  Allan  Pinkerton,  but 
It  was  not  wholly  charitable,  as  you  say. 

Q.  I  inquired  of  Mr.  Murray  as  to  whether  or  not  this  agency  was  a 
chartered  organization.  Can  you  give  the  committee  any  information 
on  that  point? — ^A.  I  da  not  believe  it  is.  I  believe  it  is  a  copartner- 
ship. 

Q.  A  copartnership,  and  consisting  of  whom  t— A.  William  A. 
Pinkerton  and  Eobert  A.  Pinkerton. 

Q.  As  successors  to  the  business  founded  by  Allan  Pinkerton  t — At 
Yes,  sir. 

Q.  Allan  Pinkerton  was  the  father  of  the  business!— A.  Yes,  sir; 
the  father  and  the  founder  of  the  agency.  ^ 
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Q.  Yoa  heard  the  various  questions  and  answers  of  the  preceding 
witness,  covering  the  purposes  and  work  of  the  agency,  and  the  furnishing 
and  employment  of  men;  have  you  any  change  to  make  in  the  testi- 
mony given,  or  additional  information  to  convey  to  the  committee,  Mr. 
Robertson,  on  those  several  points  t — A.  I  do  not  remember  all  that 
was  asked,  but  there  is  one  point  particularly  I  would  like  to  speak 
about.  The  question  was  asked  Mr.  Murray  if  he  knew  wherein  clients 
of  ours,  that  wished  our  men  to  do  strike- work,  had  applied  to  the 
proper  authorities,  and  that  the  proper  authorities  exhausted  their 
efforts  to  give  them  assistance.  Mr.  Murray  said  that  he  did  not  re- 
member one  instance.  I  have  in  my  mind  one  instance;  that  is,  the 
Lake  Shore  and  Michigan  Southern  people.  They  applied  to  the 
sheriff  of  Cook  County  for  assistance,  I  forget  the  sheriff's  name  now, 
but  I  knew  him  very  well,  but  he  told  them  that  he  could  not  get  the 
men,  could  not  supply  the  men,  but  that  if  they  would  get,  that  is  if 
the  railroad  company  would  get,  Pinkerton  men,  that  he  would  make 
them  deputy  sheriffs,  and  that  was  done.  That  is  the  only  instance 
that  I  can  recall,  altnough  I  have  no  doubt  there  were  a  number  of 
others. 

Q.  I  inquired,  in  this  connection,  of  Mr.  Murray  as  to  whether  or  not 
your  agency  required  that  the  protection  of  the  law  should  be  first  in- 
voked before  ftinishing  men^  we  will  say  in  the  matter  of  strikes,  or 
whether  these  men  were  furmshed  without  any  reference  to  the  matter 
as  to  whether  the  sheriff^  or  the  posse  comitatus,  had  been  called  upon 
to  do  their  duty  t  How  is  that,  as  you  understand  itt — ^A.  As  I  under- 
stand it,  in  the  correspondence  with  parties  who  have  requested  our 
services,  they  were  asked  if  the  sheriff'  had  been  applied  to  for  assist- 
ance, and  clients  were  asked  to  request  assistance  from  the  sheriffs, 
and,  exhausting  their  efforts  in  this  way,  if  they  could  not  get  assist- 
ance, then  the  clients  to  apply  to  us,  and  if  the  sheriffs  would  deputize 
us  we  would  go,  but  under  no  other  circumstances.  This  has  been 
what  I  have  practiced  and  learned  during  my  time  with  the  agency. 

Q.  The  committee,  then,  is  to  understand  that,  in  all  instances,  you 
first  endeavor  to  learn  if  the  powers  of  the  law  have  been  invoked,  be- 
fore furnishing  men  t — A.  Ko,  I  would  not  say  in  all  instances.  I  do  not 
know  that  of  my  own  knowledge,  in  all  instances;  I  know  of  some  in- 
stances, and  I  believe  that  that  is  the  general  plan  of  operation  of  the 
Messrs.  Pinkerton. 

Q.  Has  the  question  ever  arisen,  Mr.  Eobcrtson,  in  your  coundls,  as 
to  whether  or  not  there  might  be  a  difference  as  to  the  legality  of  your 
operations  in  the  State  of  Illinois,  and  the  extension  of  those  opera- 
tions to  States  other  than  Illinois  T  Has  that  matter  ever  been  dis- 
cussed, so  far  as  you  knowt — A.  Yes,  sir;  that  matter  has  been  dis- 
cussed. The  laws  of  different  States  are  not  the  same.  Where  we  can 
probably,  under  the  direction  of  the  sheriff,  send  some  men  to  various 
counties  in  other  States,  I  believe  the  legislature  has  passed  a  law  that 
no  man  can  be  sworn  in  as  a  deputy  unless  he  is  a  citizen  of  the  county, 
or  a  member  or  citizen  of  the  State.    These  States  we  do  not  enter. 

Q.  Can  you  tell  the  committee  what  States  have  legislated  on  this 
question  t — ^A.  I  believe  Kew  York  and  Michigan.  These  are  all  that 
I  can  remember. 

Q.  Has  not  Illinois t — A.  !N"o,  sir;  there  are  certain  laws  regulating 
the  detectives,  what  they  shall  do  and  what  they  shall  not  do,  but  I 
know  of  no  law  in  Illinois  which  prevents  us  from  giving  our  services 
to  clients  who  desire  to  protect  their  property  or  lives. 

Q.  Then,  did  I  correctly  understand  you  to  say  that  the  matter  has 
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been  discussed  in  your  councils  that  it  might  possibly  be  entirely  legal 
for  organizations  of  this  kind  to  render  assistance  either  to  indi- 
viduals, firms,  or  corporations  in  tiie  State  in  which  they  were  resident, 
and  yet  there  might  be  a  question  as  to  the  legality  of  such  service 
beyond  the  limits  of  the  State  !^ — A.  No,  or  yes,  taking  into  considera- 
tion that  we  are  empowered  and  legalized  by  the  sheriffs  of  the  counties 
in  these  States. 

Q.  Were  the  Pinkerton  men  sworn  in  at  Homestead  as  deputy  sher- 
iffs ! — A.  I  was  in  Europe  then. 

Q.  What  is  your  opinion — you  have  heard  it  discussed,  of  course  t — 
A.  I  went  away  in  June.  This  thing  happened  in  August,  and  I  did 
not  get  back  until  the  latter  part  of  August,  and  I  have  not  heard  it 
discussed.  In  fact  there  has  been  very  little  said  about  it.  Whether 
they  were  sworn  or  not  I  don't  know. 

Q.  You  heard  the  resolution  read  under  which  this  committee  is  act- 
ing, and  the  inquiries  that  have  been  made  as  to  the  proper  source 
from  which  to  ascertain  definite  information.  Can  you  aid  the  com- 
mittee at  all  in  the  matter  by  suggesting  any  other  person,  or  persons, 
than  those  named  by  the  preceding  witness! — ^A.  Captain  Foley,  I 
would  think,  is  the  only  one  I  can  suggest.  He  has  been  ^th  us  a  long 
time,  and  is  perfectly  able  and  qualified  to  talk  intelligently  in  regard 
to  this  matter  to  you,  gentlemen. 

Q.  I  take  it,  there  is  no  expectation  that  the  committee  will  be  able 
to  summon  either  of  the  principals  in  the  agency  during  our  stay  in  the 
city,  during  the  present  week? — ^A.  Neither  of  ^em  wiS  be  here  during 
the  present  week. 

By  Mr.  Peffee: 

Q.  Are  you  familiar  with  all  subjects  referred  to  by  the  witness,  Mur 
ray,  who  testified  before  the  committee  a  moment  agot — ^A.  Most  of 
them,  yes  sir. 

Q.  As  far  as  you  are  familiar  with  them,  you  endorse  what  he  said  t — 
A.  Yes,  sir. 

Q.  With  the  single  exception  that  you  added  something  to  one  mat- 
ter ! — A.  Yes  sir. 

Q.  Please  state,  Mr.  Robertson,  the  facts,  as  you  remember  them,  in 
relation  to  the  employment  of  Pinkerton  men  by  the  Lake  Shore  rail- 
road— the  matter  that  you  referred  to  in  your  testimony! — A.  Mr. 
Newell,  the  president  of  the  road,  called  upon  the  agency,  by  the  re- 
quest of  the  sheriff  of  Cook  County,  to  supply  some  men  to  open  up  their 
trafQc  in  the  Chicago  yards,  and  Mr.  Pinkerton  stated  that  he  could 
furnish  them.    They  were  furnished. 

Q.  I  understood  you  to  say  that  the  agent  of  the  railway  company 
stated  to  Mr.  Pinkerton,  or  to  your  agency,  that  he  had  applied  for 
protection  to  the  sheriff  and  could  not  obtain  it;  how  about  t^att — ^A. 
That  is  partly  correct  and  partly  incorrect.  He  applied  to  the  sheriff 
and  the  sheriff  stated  that  he  could  not  supply  him  with  the  number  of 
men  that  were  wanted,  but  would  deputize  any  men  the  agency  would 
give  him  to  deputize. 

Q.  Did  you  hear  that  conversation  t — ^A.  Which  part  of  it;  all  of  it t 

Q.  That  part  of  it  relating  to  what  the  sheriff*  had  said  about  his  in- 
ability to  obtain  men? — ^A.  No,  sir;  I  did  not  hear  the  conversation- 

Q.  What  part  did  you  heart — A.  I  did  not  hear  any  conversation 
with  the  sheriff.  I  merely  repeat  what  I  was  told  in  the  presence  of 
Mr.  Newell  by  Mr.  Pinkerton. 

Q.  Then  what  you  know  is  what  you  heard  passing  between  Mr. 
Newell  and  Mr.  Pinkerton! — ^A.  And  probably  the  sherSf. 
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Q.  WelL  if  yom  heard  the  sheriff  say  anytiung  aboat  it,  what  did  he 
Bay  t— A.  X  do  not  lem^nber  hearing  the  sheriff  say  anything. 

Q.  Do  yon  know  what  reasons  he  gaye  for  his  inabili^  to  obtain  m^i 
enough  .to  do  the  workt — ^A.  Ko,  sir. 

Q.  Don't  remember  about  thatt — ^A.  No,  sir. 

Q.  Then  your  only  knowledge  of  the  matter  is  this  oonyersation  to 
which  you  refer  t — A.  Yes,  sir. 

TESTIKOHT  OF  CHARLES  H.  FBEHCE. 

Ghablbs  M.  Fbenoh  sworn  and  examined. 
By  the  Chairman: 

Q.  Your  name,  age,  residence,  and  occupation  t — A.  Charles  M. 
French;  age,  35  years:  I  am  manager  for  ThieFs  Detective  Service, 
and  I  reside  at  No.  40  Thirty-second  Court,  Chicago. 

Q.  Where  are  the  headquarters  of  your  agency  t — ^A.  St.  Louis,  Mo. 

Q.  Is  your  agency  a  chartered  organization  f— A.  It  is  a  corporation 
existing  under  the  laws  of  the  State  of  Missouri — under  the  general 
laws,  I  think;  I  am  not  quite  clear  on  that  iK)int.  It  was  only  organ- 
ized three  years  ago;  that  is,  it  was  put  into  a  corpcnration. 

Q.  Who  is  the  cnief  officer  of  your  organization  t — A.  George  H, 
Thiel. 

Q.  Does  he  reside  in  Missouri t — ^A.  Yes,  sir;  St.  Louis,  Mo.;  that 
is  his  home. 

Q.  When  was  the  organization  incorporated t — A.  Let  me  see;  I  can 
hardly  give  you  the  exact  date.    The  business  waCs  founded  in  1873. 

Q.  There  is  on  the  Pacific  coast  an  organization  called  tlie  "Sulli- 
vans.''  Is  that  an  offshoot  of  the  Thiel  agency  t — ^A.  That  is  the  Thiel 
agency  and  M.  C.  Sullivan  is  the  manager. 

Q.  Can  you  give  in  brief  a  history  of  your  organization  and  the 
causes  which. brought  it  into  existence! — A.  It  was  established  in  1873, 
and  I  have  been  connected  with  it  going  on  twelve  years  now.  It 
was  established  for  a  general  detective  business;  to  do  general  detect- 
ive work. 

Q.  Is  it  a  purely  detective  organization? — ^A.  It  is. 

Q.  What  business  were  you  engaged  in,  Mr.  French,  prior  to  accept- 
ing service  in  this  organization  t — ^A.  I  was  in  the  hotel  business. 

Q.  Upon  what  terms  and  conditions  do  you  furnish  men  from  your 
agency  to  do  detective  workt — A.  On  a  per  diem  basis  solely. 

Q.  Do  you  furnish  them  to  firms  And  corporations,  as  well  aa  to  in- 
dividuals t — A.  Yes,  sir. 

Q.  And  when  they  are  so  provided  does  your  agency  hold  command 
and  control  over  them,  or  are  they  turned  over  to  the  person  employing 
themt — A.  We  maintain  control  over  them. 

Q.  Who  pays  your  agency,  and  how  is  it  paidt — A.  Paid  by  the  cor- 
poration for  whom  we  are  doing  the  work. 

Q.  Are  your  men  armed  under  any  circumstances  t — ^A.  Very  rarely. 

Q.  And  when  armed,  what  class  of  arms  do  they  carry  t — ^A.  We 
generally  provide  them  with  clubs,  and  sometimes  with  Winchesters 
when  necessary. 

Q.  Does  your  agency  keep  a  stock  of  firearms t — A.  We  have  some; 
I  do  not  know  how  many. 

Q.  Any  in  this  cityt — ^A.  We  have  a  few. 

Q.  Including  revolvers,  rifles^  clubs,  etc.t — A.  Yes,  sir. 

Q.  Who  provides  food,  lodging,  transportation,  and  equipment  for 
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these  men? — ^A.  That  varies  according  to  circumstances.  In  the  ease 
of  a  strike  the  corporation  provides  that.  At  other  times  we  pay  the 
expenses^and  of  coarse  the  corporation  pays  beick  to  as  sach  expenses. 

Q.  The  salaries  of  these  men,  I  sappose,  differ? — ^A.  Yoa  mean  oar 
operatives  t 

Q.  Your  detectives.  Do  yoa  pay  them  different  salaries,  according 
to  their  value  and  experience? — ^A.  Yes,  sir. 

Q.  Does  the  compensation  dex)end  at  all  upon  whether  or  not  they 
are  armed? — ^A.  No  sir,  it  cuts  no  figure,  whatever. 

Q.  Does  the  employer  ever  supply  arms  to  your  men? — ^A.  H"ever,  to 
my  knowledge. 

Q.  Are  your  men  uniformed? — A.  They  are  not. 

Q.  Do  they  undergo  any  drilling  or  training? — ^A.  In  two  of  our 
offices  we  have  what  is  called  a  patrol  force,  a  night  watch  force;  they 
are  uniformed;  that  is  at  Kansas  City  and  Portland,  Oregon.  They 
have  forces  disciplined  and  drilled. 

Q.  And  what  are  their  duties? — ^A.  They  are  what  we  call  a  night 
patrol  service — watchmen  for  buildings. . 

Q.  Acting  in  conjunction  with  or  independent  of  the  regular  police 
force? — A.  Acting  in  conjunction  with  the  police  force. 

Q.  Are  they  uniformed  precisely  as  the  police  force? — A.  No,  their 
badges  are  different. 

Q.  What  discipline  do  you  exercise  over  your  men? — A.  About  the 
same  as  is  exercised  over  the  police  department;  a  captain,  lieutenant, 
roundsman. 

Q.  What  terms  and  conditions  do  you  require  as  to  the  employment 
of  youi^  men? — A.  Strict  sobriety,  men  of  good  physical  development. 

Q.  Can  you  tell  the  committee,  Mr.  French,  under  what  circum- 
stances these  detectives  are  to  discharge  firearms? — A.  Never.  In  the 
first  place,  they  are  never  given  firearms,  unless  it  becomes  absolutely 
necessary,  and  then  they  are  never  to  discharge  them  unless  their  life 
is  in  danger, 

Q.  How  do  you  determine  beforehand  whether  the  use  of  firearms  is 
absolutely  necessary,  or  that  the  arming  of  these  men  is  absolutely 
necessary? — ^A.  They  never  have  been,  to  my  knowledge,  armed  at  all 
until  actual  damage  has  been  done  by  strikers,  such  as  shooting,  ston- 
ing, and  other  acte,  setting  property  on  fire 

Q.  Under  whose  authority  do  they  discharge  firearms? — ^A.  Under 
the  authority  of  the  man  in  command. 

Q.  And  does  the  man  in  command  receive  his  authority  from  the  agency  ? 
A.  Yes,  sir;  from  the  manager  under  whom  he  is  sent  out. 

Q.  Can  you  give  the  committee,  in  brief,  the  instructions  that  these 
men  receive  in  the  matter  of  the  use  of  firearms? — ^A.  They  are  always 
instructed  to  never  use  firearms  without  it  is  absolutely  necessary — not 
to  arm  the  men  without  it  becomes  necessary. 

Q.  Do  you  send  your  detectives  among  workingmen? — ^A.  That  is, 
in  what  capacity? 

Q.  As  detectives? — ^A.  Yes,  sir. 

Q.  Have  you  frequent  calls  for  the  employment  of  your  men,  on  the 
part  of  corporations  and  manufacturing  concerns? — ^A.  We  have,  as 
detectives;  yes,  sir. 

Q.  Do  you  send  your  men  from  one  State  to  another? — A.  Yes,  sir. 

Q.  Wh^i  they  are  armed,  do  they  go  armed  from  the  point  from 
which  they  start? — ^A.  They  never  do;  that  is,  to  my  knowledge. 

Q.  Where  do  they  receive  the  arms? — A.  Generally  at  the  p<»nt 
where  the  trouble  is.  r^  i 
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Q.  Are  the  arms  sent  in  advance  t — ^A.  Sometimes  in  advance,  and 
sometimes  they  follow  them. 

Q.  Do  these  detectives,  when  sent  among  workingmen  or  into  rnann- 
facturing  establishments,  make  reports  to  the  home  office  t — ^A.  They 
do. 

Q.  Do  you  take  the  trouble  to  verify  these  reports,  to  ascertain 
whether  or  not  they  are  correct! — ^A.  I  do  not  know  as  I  catch  your 
meaning  t 

Q.  Well,  as  to  the  facts  they  may  report,  do  you  ever  take  the  trouble 
to  verify  them  in  any  other  way,  or  do  you  accept  their  reports  as  final 
and  conclusive  t — ^A.  We  accept  their  reports,  but  very  frequently  there 
willbetwoormore,  andone  willbe  a  verification  of  the  other;  possibly 
have  two  or  three  men  who  are  unknown  to  each  other. 

Q.  Do  you  sometimes  send  one  or  more  detectives  into  an  establish- 
ment and  then,  acting  upon  their  report,  you  send  other  men  armed  t — 
A.  No;  that  is,  I  understand  that  question  to  be  in  a  detective  ca- 
pacity t 

Q.  Yes. — A.  That  is  not  done. 

Q.  When  you  send  these  armed  men  into  a  manufacturing  establish- 
ment, do  I  understand  you  to  say  you  instruct  them  to  fire  only  when 
it  becomes  an  absolute  necessity  for  them  to  do  so  to  protect  either 
themselves  or  the  lives  of  others  t — ^A.  It  is  to  protect  their  own  lives 
as  well  as  the  lives  of  others. 

Q.  Do  they  ever  act  under  the  direction  or  authority  of  the  managers 
of  these  establishments  t — A.  No,  sir. 

Q.  Have  you  any  knowledge  as  to  whether  these  men  confer  with 
the  owners  or  managers  of  establishments  from  time  to  time  f — A.  That 
is  frequently  done ;  they  confer  with  the  man  in  charge. 

Q.  Do  the  workingmen  ever  employ  the  services  of  your  detectives, 
for  any  purpose  t — ^A.  They  never  have  yet. 

Q.  Have  there  been  instances  where  railroad  corporations  have  done 
so  t — ^A.  Yes,  they  have  employed  us. 

Q.  Canyon  name  some  prominent  instance  where  railroad  corpora- 
tions, or  large  corporations  have  employed  the  services  of  your 
agency  t — ^A.  I  prefer  not  to  do  so,  they  being  our  clients. 

The  Chairman.  There  wiU  be  a  note  made  that  Mr.  French  says 
he  prefers  not  to  give  the  names,  as  they  are  clients. 

Q.  Has  the  Illinois  Eailroad  Company  ever  employed  you  t — ^A,  Yes, 
sir. 

Q.  Has  the  Carnegie  Company  ever  employed  you  t — ^A.  Never  ;  liot 
to  my  knowledge. 

Q.  Is  it  not  a  matter  of  fact  that  you  have  been  called  upon  quite  fre- 
quently by  large  corporations,  including  railroad  corporations,  to  ren- 
der service  in  this  direction  t — ^A.  To  render  detective  service,  but  not 
to  call  out  armed  bodies  of  men;  that  is  not  a  frequent  occurrence. 

Q.  Have  there  been  any  instances  where  your  detectives  have  used 
firearms  t — A.  Not  to  my  direct  knowledge.  Never  out  of  this  office,  I 
believe. 

Q.  Were  the  detectives  engaged  in  the  recent  Idaho  strike  fix)myour 
agency  t — ^A.  Some  of  them  were;  that  is  my  understanding. 

Q.  That  is  the  Coeur  d'  Alene  strike! — ^A.  Yes,  sir;  the  C<Bur  d' 
Alene  troubles. 

Q.  And  were  not  firearms  used  there  t — ^A.  Well,  our  men  did  not, 
because  they  did  not  have  them. 

Q.  Firearms  were  used  there  upon  the  workmen,  were  they  notl^ 
A.  I  understand  so. 
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Q.  Can  you  give  the  conunittee  any  information  as  to  who  the  parties 
were  that  used  them  t — ^A.  I  could  not  tell,  but  in  that  connection  I 
would  say  that  our  men  were  put  in  there  as  detectives,  and  were  not 
armed. 

Q.  Before  answering  the  requests  for  detectives,  do  you  seek  to  ascer- 
tain whether  or  not  the  fhU  powers  of  the  law  have  been  invoked  and 
exhausted? — ^A.  We  do,  generally,  the  first  thing. 

Q.  And  is  it  a  prerequisite  to  the  employment  of  your  men  that  such 
shall  be  the  fact — ^that  the  law  officers  have  been  called  upon,  and  their 
powers  invoked t — A.  Yes,  sir:  you  might  say  so.  We  always  insist, 
if  possible,  that  the  sheriff  shall  do  the  protecting. 

Q.  Have  you  any  instance  in  mind  where  the  law  officers  have  been 
called  upon  and  refused  to  act,  and  then  your  men  were  employed  t — 
A.  ITo,  I  can  not  say  that  I  have;  that  is,  where  they  refused  to  act. 
They  have  acted,  but  were  unable  to  do  anything. 

Q.  Can  you  tell  the  committee  where  your  several  offices  and  agencies 
are? — A.  St.  Louis  is  the  home  office;  New  York,  Chicago,  Kansas 
City,  St.  Paul,  and  Portland,  Oregon. 

Q.  Can  you  give  the  committee,  approximatelv,  the  number  of  per- 
sons employed  at  each  point t — ^A.  I  could  not  do  that;  that  is,  at  each 
office,  but  it  is  about  three  men  in  the  aggregate. 

Q.  How  many  officers  at  each  pointt — ^A.  Let  me  see — at  St.  Louis 
there  is  a  general  manager,  an  assistant  general  manager,  a  manager, 
and  at  New  York  there  is  a  manager  and  an  assistant  manager;  the 
same  at  Chicago;  at  Kansas  City  there  is  a  manager;  at  St.  Paul  there 
is  a  manager;  at  Portland,  Oregon,  there  is  an  assistant  general  man- 
ager of  the  western  division  and  a  manager. 

Q.  How  do  you  fill  the  ranks  of  your  employes,  and  also  of  your 
staff  t — A.  WeU,  the  officers  are  promoted  from  time  to  time,  according 
to  the  length  of  service  and  their  ability.  The  ranks  are  filled  from  a 
large  number  ot  applicants.  They  are  selected^  and  bonded  after  they 
have  been  selected  and  been  thoroughly  investigated  as  to  their  char- 
acter, honesty,  and  habits. 

Q.  Do  you  advertise  for  men  sometimes t — ^A.  We  do  not.  We  have 
more  men  than  we  can  take  care  of. 

Q.  What  salary  do  you  pay  the  men  in  your  employ? — ^A.  That 
varies  according  to  the  time  of  service  and  ability. 

Q.  The  minimum  salary  of  your  detectives  t — ^A.  I  suppose  the  salary 
would  average  probably  about  $80  or  $85  a  month. 

Q.  Does  that  include  transportation  and  subsistence  t — ^A.  That  is 
simply  their  salary.    We  pay  subsistence  and  other  expenses. 

Q.  Including  transportation  t — A.  Yes,  sir. 

Q.  Do  the  force  under  you,  including  the  officers  and  men,  receive 
pay  direct  from  your  agency t — ^A.  Direct  from  the  agency;  yes,  sir. 

Q.  And  how  does  the  agency  secure  the  necessary  revenue  to  meet 
these  charges  t — A.  Through  the  payment  of  bills  collected  from  clients. 

Q.  Does  any  firm  or  corporation,  railroad,  manuJbcturing  establish- 
ment, or  otherwise,  employ  men  by  the  year  from  your  agency  t — A. 
They  do,  frequently. 

Q.  There  is,  in  other  words,  an  annual  agreement,  or  at  least  an  arrange- 
ment, between  the  firm  and  your  agency,  to  supply  men  by  the  year, 
for  which  a  stated  compensation  is  paidt — ^A.  Yes,  sir;  there  is  no 
contract,  of  course,  or  anything  of  that  kind — simply  an  arrangement 
that  can  be  ended  at  any  time  by  the  client. 

Q.  In  ftirnishing  men,  do  you  recognize  the  matter  of  State  lines  at 
allt — ^A.  That  is,  in  what  connection  t  ^         , 
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Q.  In  other  words,  your  headquarters  are  in  St.  Louis,  and  if  ealled 
ripon  to  send  men  from  there  to  Indiana,  Illinois,  Pennsylvania,  or  any 
other  State,  do  you  send  themt — ^A.  Yes,  sir;  we  probably  should, 
either  from  Missouri  or  Illinois. 

Q.  Just  as  freely  as  if  the  call  were  from  the  State  of  Missouri  it- 
self t — ^A.  Yes,  sir. 

■  Q.  Has  the  question  ever  been  discussed  in  your  councils  as  to  the 
legality  or  illegality  of  doing  thatf — ^A.  I  do  not  know  that  it  was  ever 
brought  up.  I  have  never  heard  it  discussed.  It  has  been  brought 
up  frequently,  of  course,  with  clients. 

Q.  Has  any  suit  for  damages  ever  been  commenced  against  your 
agency  for  injury  to  individuals^  or  loss  of  lives,  as  a  result  of  the  use 
of  firearms! — ^A.  I  think  not.  I  have  never  known  of  any  case.  I  am 
not  posted  on  that,  however. 

Q.  You  have  no  knowledge  of  any  damages  ever  having  been  paid 
by  your  agency  for  such  injury  or  loss  of  life! — A.  No,  sir. 

By  Mr.  Peffeb: 

Q.  In  relation  to  the  last  matter  inquired  of  by  the  chairman,  has 
there  been  at  any  time,  within  your  knowledge,  any  counsel  taken 
from  lawyers  or  jurists  in  relation  to  the  legality  of  your  sending  men 
from  one  State  to  another  State? — ^A.  I  think  there  has.  That  is,  I 
am  not  posted.  I  was  not  present  at  the  conference,  but  I  know  that 
legal  inquiry  has  been  made  upon  one  occasion,  and  where  we  did  not 
send  our  men  on  account  of  it. 

Q.  Do  you  remember  what  particular  case  it  wast — A.  I  think  it  was 
a  case  in  Indiana — where  we  were  sending  some  men  from  Missouri  to 
Indiana. 

Q.  What  time  was  it! — ^A.  Two  or  three  years  ago;  I  am  not  dear 
which.  It  was  not  under  my  jurisdiction,  and  I  only  know  from  hear- 
say. 

Q.  What  was  the  nature  of  the  work  to  be  done! — A.  It  was  a  rail- 
road strike — ^protecting  property. 

Q.  Two  or  three  years  ago? — A.  Yes,  sir;  I  think  it  was  two  or  three 
years  ago. 

Q.  What  did  you  say  was  the  conclusion  reached? — ^A.  That  armed 
men  should  not  be  sent. 

Q.  Were  men  sent  without  arms? — A.  There  were  some  men  sent,  but 
they  were  not  used,  as  the  trouble  was  settled  before  there  was  any 
necessity  for  them. 

Q.  Then  the  point  at  issue  turned  upon  whether  the  men  were  anned 
or  not? — ^A.  That  seemed  to  be  the  point,  as  I  understand  it. 

Q.  Have  there  been  instances,  within  your  knowledge,  where  your 
agency  has  sent  armed  men  across  State  lines? — ^A.  N"o,  sir;  I  think  not. 
N"o;  not  that  1  know  of. 

Q.  Is  it  a  rule  of  the  agency  to  decline  to  do  that  thing? — A.  We 
have  never  been  asked  to,  within  my  knowledge,  fiirnish  armed  men 
with,  I  think,  that  one  exception,  and,  as  I  said  before,  they  were  not 
used. 

Q.  That  is  the  only  case  you  remember? — A.  Yes,  sir. 

Q.  Have  you  been  asked  to  furnish  men  in  cases  of  strikes  and  other 
disputes  between  employers  and  eroployds,  at  any  time? — ^A.  Yes,  sir. 

Q.  Have  you  famished  them? — ^A.  We  have  furnished  men;  yes,  sir. 

Q.  And  were  they  armed  men? — A.  Ko;  I  have  never  had  occasion 
to  arm  men  for  three  years,  since  I  have  had  the  office  here,  exciting 
with  clubs. 
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Q.  Doeg  that  refer  to  local  work  in  the  State  f — ^A.  Yes.  sir. 

Q.  Where  your  agency  wast — ^A.  Yes,  sir,  and  within  the  State. 

Q.  Were  the  men  armed  after  they  arrived  on  the  ground  where 
they  were  expected  to  be  usedt — ^A.  That  is,  with  clubs. 

Q.  With  firearms? — ^A.  They  were  not.  In  no  instance  since  I  have 
been  here  in  this  office  have  we  sent  men  out  and  armed  them. 

Q.  Will  you  name  one  or  more  instances  of  the  kind  to  which  you  re- 
fer, where  you  have  been  asked  for  assistance  in  cases  of  strikes  or  dis- 
turbances between  employers  and  employes  f — A.  That  is,  you  mean 
give  the  names  of  clients! 

Q.  Yes,  or  any  way  so  we  can  indentify  the  particular  case. — A.  The 
lUinois  Central  was  one  case. 

Q.  We  will  take  that  for  the  present.  How  did  the  application 
come  to  you — ^through  what  agency  t — ^A.  Through  the  officials  of  the 
railroad  company. 

Q.  That  was  the  first  and  the  only  application  made  to  you,  was  it! — 
A.  Yes,  sir. 

Q.  Do  you  remember  the  nature  of  what  they  asked  tor! — A..  Simply 
for  some  men  to  protect  their  new  employes  who  were  put  in  to  take 
the  places  of  dissatisfied  strikers,  and  protect  their  property. 

Q.  At  any  particular  point  along  the  line! — ^A.  Yes,  sir,  at  a  certain 
point  along  the  line. 

Q.  Were  the  men  sent  upon  their  request! — ^A.  Yes,  sir. 

Q.  What  knowledge  had  your  agency,  if  any,  concerning  the  feeling 
of  the  public  authorities — the  county  authorities  or  local  authorities 
along  the  line — towards  this  matter!  In  other  words,  do  you  know 
whether  or  not  the  railroad  company  had  invoked  the  authority  of  the 
law,  the  officers  of  the  law,  before  coming  to  you! — ^A.  Only  from  hear- 
say. 

Q.  You  might  state  what  was  your  means  of  information;  that  is, 
how  did  it  come  to  you! — A.  I  simply  inquired  as  to  what  the  protec- 
tion was  on  the  ground. 

Q.  Of  whom  did  you  inquire! — ^A.  Of  the  official  who  gave  the  or- 
der, and  was  informed  that  the  protection  was  very  poor,  and  that 
there  was  hardly  any  to  be  looked  for,  owing  to  the  fact  that  their 
yards  extended  a  long  distance  and  the  authorities  were  not  able  to 
protect  them.    They  had  very  few  men  and  unable  to  handle  them. 

Q.  You  had  no  information  direct  from  the  authorities  yourself,  did 
you! — A.  No,  sir. 

Q.  Was  any  inquiry  made  of  them! — ^A.  ifot  that  I  know  of. 

Q.  Have  there  been  other  like  instances,  without  naming  them! — 
A.  One  or  two  only  in  my  experience  here. 

Q.  And  had  any  appeal  been  made  in  either  of  these  cases  to  the 
established  authorities  for  protection! — A.  They  had;  yes.  In  one 
case  the  protection  was  sufficient  without  using  our  men  at  all. 

Q.  Had  that  protection  been  asked  for  before  the  appeal  was  made 
to  you! — ^A.  Yes,  sir;  it  had,  but  for  fear  there  would  not  be  a  response 
we  sent  down  a  few  men. 

Q.  Were  your  men  armed  in  that  case! — A.  They  were  not  armed; 
simply  with  clubs. 

Q.  Have  there  been  any  instances  within  your  knowledge  or  informa- 
tion, Mr.  French,  where  the  public  authorities  of  counties  or  states  have 
aaked  the  assistance  of  your  people  ! — ^A.  I  do  not  know  as  I  catch  your 
meaning.    Do  you  mean  in  cases  of  trouble! 

<)•  Yes  sir. — ^A.  Iiet  me  see— no,  not  that  I  recall.    That  is,  I  am 
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Bpeaking  of  doing  gaard  duty.    We  have  been  called  on  in  a  detectiTe 
way. 

Q.  I  understand  that.  Have  there  been  any  instances  within  your 
knowledge  or  information  where  the  public  authorities  of  cities,  or 
counties,  or  states,  have  paid  your  men  for  services  rendered  in  cases 
of  public  disturbance! — ^A.  I  do  not  know  of  my  own  experience.  I 
think  at  our  other  offices  there  have  been  cases  of  that  kind. 

Q.  When  you  send  detectives  among  the  workiugmen,  what  is  the 
object  expected  to  be  accomplished  by  that  kind  of  service— what  are 
your  men  instructed  to  dot — A.  Well,  various  objects.  It  depends 
altogether  u]>on  the  instructions  we  receive  from  the  clients.  In  cases 
of  strike,  or  expected  strike,  they  desire  to  know  the  feelings  of  the 
men.  We  jfrequently  are  employed  to  ascertain  the  habits  of  the  men^ 
as  to  whether  they  are  drinking,  or  attending  to  their  duties,  or  work- 
ing properly.    The  objects  vary,  of  course. 

Q.  Their  instructions  depend  upon  the  nature  of  the  information  you 
have  from,  your  clients  t — ^A.  Yes,  sir,  the  information  desired  by  our 
clients. 

Q.  Is  it  common  or  usual  in  such  cases  for  your  men  to  take  employ- 
ment, apparently  from  the  managers,  and  act  as  workiAgmenf — ^A.  Yes, 
sir,  it  is. 

Q.  They  rei)ort  regularly  to  yout — ^A.  They  do. 

Q.  And  not  to  the  managers? — ^A.  They  rei>ort  to  us  direct. 

Q.  All  correspondence  between  the  agency  and  the  managers  is  car- 
ried on  with  you  ! — A.  Yes,  sir.  The  manager  very  likely  does  not  evai 
know  the  man  that  is  in  there. 

Q.  Has  there  ever  been  a  case,  within  your  knowledge  or  informa- 
tion, where  workingmen  in  any  establishment  have  asked  for  either 
your  assistance  or  the  assistance  of  any  other  detective  agency  to 
watch  their  employers,  or  to  ascertain  what  they  were  doing,  or  how 
they  felt  toward  the  workmen,  or  anything  of  that  kindt — A.  They 
have  never  employed  us  to  my  knowledge,  and  I  only  know  by  hearsay 
as  to  whether  it  has  ever  been  done^  simply  a  rumor,  that  is  all. 

Q.  A  mere  rumor  t — ^A.  Yes,  sir. 

Q.  Now,  in  your  relation  to  this  Coeur-d^Alene  matter  in  Idaho,  who 
corresponded  with  you  in  relation  to  your  men — the  employment  of 
your  ment — A.  I  had  no  correspondence  with  it  at  aU.  It  was  handled 
entirely  by  our  Portland  office. 

Q.  In  the  usual  way  the  coiTespondence  would  be  with  the  managers  f 
— ^A.  Yes,  sir,  with  the  managers  at  the  Portland  office. 

Q.  Do  you  know  who  made  the  application! — A.  I  do  not;  could  not 
tell  you  who  called  for  the  men. 

Q.  Do  you  know  what  the  object  of  the  employment  wast — ^A.  I  do 
not;  no,  sir. 

Q.  All  you  know  is  that  some  of  your  men  were  there! — ^A.  Yes,  sir; 
I  did  not  even  know  that  until  after  the  trouble. 

Q.  Then  you  know  nothing  about  their  employment  at  all! — ^A.  No, 
sir. 

Q.  We  could  ascertain  that  by  examining  an  officer  of  the  agency  at 
Portland! — ^A.  Yes,  sir. 

Q.  You  may  state  what  has  been  your  experience,  I  mean  as  to  its 
extensiveness,  its  largeness,  as  to  the  causes  of  trouble  between  em- 
ployers and  employes.  Have  you  had  a  good  deal  of  observation  and 
experience  in  that  line! — A.  Well,  it  varies;  in  my  idea  of  course. 

Q.  I  am  not  trying  just  now  to  get  what  your  opinion  is  about  it 

—A.  No. 
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Q.  I  want  to  know  your  experience  and  observation,  so  as  to  ascer- 
tain whether  or  not  yu  a  would  be  a  good  witness  on  that  point — A. 
The  causes  I  have  observed  are  several.  Increase  of  wages,  reinstate- 
ment of  some  discharged  employ^,  discharge  of  nonunion  labor,  as 
they  call  it,  and  the  reinstatement  of  certain  labor;  the  demanding  of 
the  discharge  of  some  offensive  official,  and  a  great  many  different 
causes  I  have  noticed. 

Q.  Quite  a  large  number  of  such  causes  have  come  within  the  range 
of  your  information! — A.  Yes  sir. 

Q.  That  is  what  I  was  trying  to  find  out.  I  think  you  stated  to  the 
chairman  that  you  did  not  remember  any  cases  where  your  people  had 
discharged  firearms  for  their  own  protection  or  in  the  protection  of 
property! — A.  Not  to  my  own  knowledge;  no,  sir. 

Q.  As  to  the  matter  of  transporting  your  men,  have  you  any  special 
arrangement  with  railroad  companies  for  rates! — A.  Do  you  mean  as 
a  general  rule! 

Q.  Yes. — A.  No  sir,  we  have  no  special  arrangements  with  corpora- 
tions, excepting  with  those  by  whom  we  are  employed. 

Q.  Where  you  would  be  famishing  men  for  a  particular  company 
they  would  transport  your  men  free,  I  suppose! — ^A.  Not  always;  pur- 
chase tickets.  If  we  are  working  for  a  certain  railroad  company,  then 
of  course  we  have  free  transportation. 

Q.  But  aside  from  that  you  have  no  special  arrangement! — ^A.  No, 
sir. 

Q.  None  with  any  corporations! — A.  No  sir. 

Q.  Do  you  always  keep  a  supply  of  firearms  and  ammunition  on 
hand  to  be  used  in  case  of  emergency!— A.  To  a  small  extent.  I  am 
speaking  now  of  my  own  knowledge. 

Q.  What  is  the  character  of  the  arms! — A.  We  have  clubs,  revolv- 
ers, and  Winchester  rifles. 
By  the  Chairman  : 

Q.  Have  certain  States  legislated  against  the  business  in  which  you 
are  engaged! — A.  Indiana  I  think  has,  and  one  or  two  other  States, 
which  I  can  not  now  recall. 

Q.  So  that  if  you  were  called  upon  to  send  detectives  to  the  State  of 
Indiana  you  would  hesitate  to  do  it,  because  there  is  legislation  against 
it  in  that  State! — A.  I  should.  I  should  inquire  into  it  very  thor- 
oughly. 

Q.  As  to  the  matter  of  firearms,  where  do  you  store  them! — A.  At 
our  offices.    They  are  stored  there. 

TESTIMOVT  OF  MATT.  W.  PIHKERTOH. 

Matt.  W.  Pinkeeton  sworn  and  examined. 
By  the  Chairman: 

Q.  State  your  name,  age,  residence,  and  occupation. — A.  Matt.  W. 
Pinkerton  is  my  name;  aged  40;  I  live  at  1438  Michigan  avenue^ 
Chicago;  and  my  place  of  business  is  204-206  Clark  street. 

Q.  What  is  your  occupation  ! — A.  Detective — the  United  States  De- 
tective Agency. 

Q.  What  is  your  relation  to  the  Pinkerton  United  States  Agency! — 
A.  I  am  the  principal. 

Q.  Is  your  agency  a  chartered  organization! — A.  No,  sir;  it  is  not. 

Q.  Is  it  a  firm  or  copartnership! — A.  Yes;  my  brother  is  interested 
with  me. 
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Q.  Do  yoa  famish  guards  and  watchmen  as  w^  as  detectives,  Mr. 
Pinkerton^  to  those  who  may  desire  themf — A.  I  have  done  some  of 
that  work;  very  little. 

Q.  When  was  your  agency  organized  f — A.  In  July,  1883, 1  believe. 

Q.  What  were  the  causes  that  brought  your  agency  into  existence 
or  the  purposes  of  its  organization  ? — ^A.  To  do  a  general  detective  busi- 
ness. 

Q.  Had  you  been  connected  with  any  similar  organization  prior  to 
organizing  your  agency! — ^A.  I  had. 

Q.  With  what  organization  f — ^A.  With  the  Pinkerton  National  De- 
tective Agency. 

Q.  As  I  understand  it,  you  furnish  detectives  to  individuals  or  cor- 
I>orations  when  they  call  upon  you  for  such  services,  do  yout — ^A.  1  do; 
yes,  sir.  » 

Q.  When  men  are  so  provided,  does  your  agency  hold  control  and 
command  over  them  or  are  they  turned  over  to  the  control  and  com- 
mand of  the  person  employing  themt — ^A.  We  hold  control  over  them, 
of  course.  They  are  sometimes  out  of  the  city,  and  are  more  or  less 
under  the  direction  of  our  clients,  but  the  general  control  is  at  the 
office.  They  must  flimish  daily  reports,  and  we  direct  t^em  in  accord- 
ance with  their  reports. 

Q.  Are  your  men  regularly  in  your  employ  or  only  as  circumstances 
may  require! — ^A.  Eegularly. 

Q.  Are  they  hired  by  the  year! — A.  Well,  we  pay  them  by  the  week. 
We  hire  them  by  the  week,  at  so  much  a  week,  and  that  stands  as  long 
as  they  do  their  duty  and  behave  themselves,  or  there  is  no  cause  for 
their  discharge.    My  men  have  nearly  all  been  with  me  a  long  time. 

Q.  Are  your  men  ever  armed! — ^A.  Yes;  I  think  some  of  the  men 
carry  revolvers,  perhaps. 

Q.  Who  provides  food,  lodging,  arms,  ammunition,  transportation ,  and 
equipment  for  your  men! — A.  They  provide  their  own  food,  lodging, 
and  arms,  except  when  they  are  sent  out  on  some  special  work  out  of 
the  city.  Frequently  the  expenses  follow  the  case,  and  hotel  bills,  rail- 
road expense,  and  other  expenses  are  attendant  upon  the  case. 

Q.  You  say  they  sometimes  carry  revolvers.  Do  you  ever  furnish 
revolvers  or  any  other  implements,  to  your  men! — A.  Sometimes,  in 
cases  of  watchmen  sent  out,  we  furnish  them  with  a  club,  and  in  some 
cases  we  furnish  them  with  a  revolver,  where  they  have  not  got  one  of 
their  own,  to  be  stationed  at  some  place.  Our  work  is  principally  such 
as  guarding  a  building  at  night  where  there  has  been  a  fire,  or  pw- 
haps  a  building  in  course  of  erection  where  there  has  been  some  mali- 
cious mischief,  or  possibly  something  of  that  kind. 

Q.  About  what  rate  of  compensation  do  your  men  receive! — ^A.  Well, 
that  varies.  It  is  owing  to  the  man,  his  appearance,  his  ability,  ana 
so  forth. 

Q.  You  pay  them  different  prices  for  different  kinds  of  service! — ^A. 
Ko,  sir;  it  is  a  good  deal  owing  to  the  ability  of  the  man  and  his  appear- 
ance. We  hire  them,  and  make  a  certain  arrangement  with  them. 
Perhaps  they  are  not  as  competent  then  as  they  become  after  a  time, 
and  we  pay  them  more  wages  later  on,  according  to  their  competency. 

Q.  Do  you  uniform  your  men! — A.  No  sir. 

Q.  Areyourmen  drilled  and  trained! — ^A.  No,  sir;  excepting  in  detective 
business.  We  give  them  instructions  in  the  line  of  work.  We  have, 
for  instance,  some  men  in  uniform,  such  as  watchmen.  We  have  uni- 
formed men  at  times.  We  do  not  make  a  business  of  the  uniform  bosi- 
ness  at  aU. 
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Q.  What  class  of  men  do  you  ordinarily  employ;  those  who  haye  had 
service  in  some  similar  business  or  those  who  m»y  have  no  acquaint- 
ance with  this  class  of  work  t — ^A.  We  like  to  have  men  of  course  who  have 
had  some  experience.  We  generally  criticise  the  man  and  investigate 
for  ourselves,  and  determine  for  ourselves  whether  we  think  he  is  a  com- 
petent man  for  the  business  we  want. 

Q.  Do  you  require  references  as  to  his  character  f — A.  Yes,  sir ;  we  do. 

Q.  Do  you  keep  a  stock  of  fireturms  on  handf — ^A.  Oh,  I  have  a  few: 
yes,  sir.  Somte  that  were  purchased  at  the  time  of  the  trouble  in  1885, 1 
tiiink  it  was.  The  time  of  the  Anarchist  troubles ;  we  were  doing  some 
guard  duty  then. 

Q.  Under  what  circumstances  are  your  detectives  warranted  in  dis- 
charging firearms  f — ^A.  In  discharging  themt 

Q.  Yes! — ^A.  Under  no  circumstances,  except  in  self-defense. 

Q.  They  are  so  instructed,  are  they  t — ^A.  Yes,  sir,  they  are.  We 
use  all  possible  means  to  avoid  anything  of  that  kind. 

Q.  Have  you  furnished  men  to  corporations,  manufacturing,  railroad, 
4>T  otherwise,  during  strikes  f — A.  I  have. 

Q.  Have  they  ordinarily  been  armed? — ^A.  Sometimes  they  have. 

Q.  Did  I  understand  you  to  say  that  never,  under  those  circum- 
stances, have  they  had  anything  but  revolvers;  never  rifles! — ^A.  I 
think  one  time  the  firm  we  were  employed  by  famished  rifles.  I  think 
in  Michigan  one  time,  the  lumber  companies,  I  believe,  furnished  us 
some  rifles,  about  fifteen  or  twenty;  I  don't  remember. 

Q.  When  you  furnish  a  number  of  men  during  the  pendency  of  a 
strike,  are  they  officered! — A.  Do  you  mean,  are  they  sworn  in! 

Q.  No,  sir;  have  they  officers — captain,  lieutenant,  and  so  forth! — ^A. 
Yes,  sir; 

Q.  And  they  would  be  under  the  direction,  would  they,  of  their  offi- 
cers, so  &r  as  the  use  of  firearms  is  concerned! — ^A.  Yes,  sir;  and  in  no 
case  are  the  arms  furnished  them  unless  they  are  sworn  in. 

Q.  What  do  you  mean  by  having  been  "sworn  in!'' — A.  Well,  if  we 
were  to  go  to  some  point,  some  place  in  Michigan,  or  any  other  place, 
we  would  have  them  sworn  in  as  deputy  sheriflfs,  and  have  them  act 
under  the  directions  of  the  sheriff  and  aid  him.  In  the  case  I  referred 
to,  that  I  spoke  of  where  the  rifles  had  been  furnished,  that  is  about 
the  only  place  that  I  remember,  and  I  think  it  was  the  only  place. 

Q.  Do  you  make  it  a  prerequisite  to  the  employment  of  your  men 
that  they  shall  be  sworn  in  as  deputy  sheriffs! — A.  When  we  furnish 
men  for  anything  of  that  kind  that  is  one  of  the  arrangements  under 
which  we  furnish  them,  that  they  shall  be  sworn  in. 

Q.  Do  you  inquire  as  to  whether  or  not  the  law  offices  have  been 
called  upon,  and  have  exercised  their  power  and  authority,  before  fur- 
nishing men! — A.  Yes,  sir;  we  require  to  know  the  situation  generally; 
what  has  taken  plaee;  what  the  situation  is;  what  has  been  done. 

Q.  Have  you  ever  fhrnished  men  under  circumstances  where  you  had 
information  to  the  effect  that  the  officers  of  the  law  had  not  been  called 
upon,  and  that  their  power  had  not  eitiier  been  exhausted  or  refused! — 
A.  Not  that  I  know  of.  I  think  not.  We  have  done  very  little  of  that 
class  of  work.  It  is  a  class  of  work  that  I  do  not  care  for,  and  only 
where  I  have  been  employed  by  a  corjwration  to  do  their  detective 
work  regularly,  and  they  ask  me  to  fiimish  them  men  for  the  other 
work,  that  I  do  it.  I  do  not  seek  that  class  of  work  at  all,  preferring 
to  do  simply  a  legitimate  detective  business. 

Q.  Can  you  name  some  instances  in  which  your  men  have  been  em- 
ployed as  detectives,  guards,  or  watchmen,  on  the  part  of  corporations, 
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railroad,  manufacturing,  or  otherwise! — ^A.  Yes,  sir;  at  Bay  City,  for 
one  place;  and  at  Cleveland,  Ohio. 

Q.  Were  those  strikes t — A.  Yes,  sir;  rather,  at  Saginaw. 

Q.  Saginaw,  rather  than  Bay  City! — A.  Yes,  sir;  no,  it  was  Bay 
City;  I  recollect  now. 

Q.  Are  your  detectives  ever  employed  to  go  among  workmen;  I  mean 
in  mills,  or  railroads,  or  otherwise! — A.  Yes,  sir;  employed  to  go  into 
establishments  and  determine  as  to  what  was  going  on. 

Q.  Are  they  known  to  the  workmen  to  be  detectives! — ^A.  No,  sir. 

Q.  Do  they  sometimes  engage  themselves  as  workmen! — A.  Always. 

Q.  For  what  purpose  are  t^ey  ordinarily  employed  in  that  capacity; 
what  is  the  object  of  it! — ^A.  To  determine  what  the  feeling  generally 
is  among  the  employes  and  what  their  grievances  are,  and  as  to  whs^ 
the  probabilities  are  for  a  strike. 

Q.  And  to  whom  do  they  report! — A.  They  make  reports  to  the  office, 
and  a  copy  of  it  is  sent  to  the  people  who  employ  us. 

Q.  In  making  those  reports,  do  they  specify  the  names  of  the  em- 
ployes whom  they  find  discontented  or  restless! — ^A.  Yes,  sir;  gene- 
rally. 

Q.  Have  workmen  ever  solicited  your  assistance,  or,  in  other  words, 
have  they  ever  employed  detectives  from  your  agency  to  watch  their 
employers,  or  to  ascertain  what  their  purposes  may  be  toward  the 
workmen! — A.  I  do  not  recollect  a  case  of  that  kind. 

Q.  Do  you  ever  take  the  pains  to  verify  the  reports  of  these  men,  or 
do  you  act  absolutely  ux)on  such  reports  as*  they  make,  assuming  that 
they  are  correct? — A.  Well,  we  assume  that  our  reports  are  correct; 
yes,  sir;  and  we  believe  that  we  know  our  men  well  enough  to  know 
whether  we  can  rely  on  them.  They  have  no  object  in  giving  us  any- 
thing but  a  straight  report. 

Q.  Have  you  any  knowledge  of  a  workman  being  discharged  sum- 
marily, upon  the  basis  of  these  reports  made  by  your  detectives! — 
A.  Ko;  I  could  not  say  that  I  have.  I  have  knowledge  of  one  case 
where  we  were  employed  by  the  Chicago  and  Alton  Eailroad,  where 
they  determined  the  feeling  of  the  men,  and  an  advance  was  granted 
before  a  strike  occurred,  thereby  avoiding  a  strike. 

Q.  In  that  case  would  not  the  workmen  have  made  known  their 
wishes  and  intention  to  the  officers  of  the  company  before  striking, 
supposing  that  detectives  had  not  been  employed! — A.  Well,  I  cannot 
say  as  to  that.  I  can  refer  to  another  similar  case  in  the  Pullman  Com- 
pany, where  the  wages  were  advanced  and  strikes  avoided;  in  fact, 
I  think^  several  cases  of  the  Pullman  Company. 

Q.  Has  the  legality  of  the  work,  Mr.  Pinkerton,  in  which  you  are  en- 
gaged, ever  been  discussed  in  the  councils  of  your  organization! — A.  I 
do  not  quite  understand  you. 

Q.  Have  you  ever  had  any  question  in  your  own  mind  as  to  whether 
you  were  working  in  the  line  of  the  law,  or  a  little  outside  of  it,  in  the 
work  that  you  have  been  doing  ! — A.  No,  sir ;  I  have  had  no  question  but 
what  we  were  working  to  the  ends  of  justice. 

Q.  Do  you  make  any  distinction  between  furnishing  men  m  the  State 
in  which  your  organization  has  its  headquarters,  or  to  other  States;  to 
make  it  more  plain,  do  you,  with  just  as  much  freedom,  send  men  into 
Michigan  or  any  other  State  of  the  Union,  as  you  would  furnish  them  to 
parties  applying  in  Illinois! — A.  For  detective  work,  yes. 

Q.  Have  any  of  the  States,  to  your  knowledge,  legislated  against 
the  particular  class  of  work  in  which  you  are  engaged! — ^A.  Kone  that 
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1  know  of,  except  as  to  the  armed  guards;  I  nnderstand  that  they  have 
legislated  some  against  that. 

Q.  Of  course  you  would  hesitate,  I  suppose,  to  send  armed  men  into 
States  that  had  legislated! — ^A.  I  do  not  send  them  at  all;  I  have  not 
had  occasion  to;  have  not  been  called  on  for  anything  of  the  kind.  As 
I  said  before,  I  do  not  seek  that  class  of  work. 

Q.  Do  you  furnish  what  are  called'*  patrolmen  f — A.  No,  sir;  except, 
as  I  said  before,  an  occasional  time,  a  man  to  patrol  about  a  building, 
or  in  a  building  for  some  important  purx)ose — case  of  fire  or  something 
of  that  sort;  only  on  si)ecial  occasions — should  a  building  be  left  open  or 
exposed. 

Q.  How  many  men  have  you  in  your  employ! — A.  Well,  at  times  it 
varies  from  twenty-flve  to  fifty  to  seventy-five;  it  depends  on  circum- 
stances as  the  work  will  require  more  or  less  men. 

Q.  Have  you  other  offices  than  the  one  in  Chicago! — A.  !N"o,  sir;  not 
directly  my  own;  my  connections  in  other  cities  are  with  other  offices. 

Q.  Do  you  ever  advertise  for  men  to  fill  the  ranks  of  your  employes! — 
A.  I  have  done  so;  but  generally  have  sufficient  applications  ahead  of 
people  that  we  know,  furnishing  ample  references,  that  we  do  not  need 
to  do  so. 

By  Mr.  Peffer: 

Q.  Is  your  agency  in  any  way  connected  with  the  Pinkerton  National 
Detective  Agency! — ^A.  No  sir;  no  connection  whatever,  either  in  busi- 
ness or  relationship. 

Q.  I  see  on  their  card,  named  as  principals,  William  A.  Pinkerton  and 
Robert  A.  Pinkerton;  are  they  relatives  of  yours! — A.  No  relation 
whatever,  sir. 

Q.  You  are  the  United  States  Detective  Agency!— A.  Yes  sir. 

Q.  And  it  is  entirely  an  independent  matter  of  its  own! — A.  Yes  sir. 

Q.  You  say  that  you  do  not  care  to  take  what  is  commonly  known  as 
strike  work,  and  are  not  in  the  habit  of  doing  it,  except  in  cases  where 
you  are  regularly  employed  to  do  detective  work.  Now,  will  you  inform 
the  Committee  how  many  cases  of  that  kind  of  employment  you  now 
have  on  hand,  where  you  are  regularly  employed  to  do  the  detective 
work  of  manufacturing  establishments  ! — ^A.  That  would  be  pretty  hard 
for  me  to  say.  I  can  not  tell  you  without  referring  to  my  books ;  we 
have  a  great  deal  of  work  for  various  corx)orations. 

Q.  Mention  a  few  of  them! — A.  Well^  I  do  not  know  that  they  care 
to  have  these  things  known  to  the  public. 

Q.  They  would  object  if  I  asked  them,  but  I  am  asking  youT — A. 
Well,  the  Morton  Frog  and  Crossing  Company;  they  manufacture  frogs 
and  railway  supplies.    The  Carnegie  Steel  Company 

Q.  Their  business! — A.  The  manufacture  of  steel. 

Q.  The  manufacture  of  steel  of  any  particular  class! — ^A.  Yes  sir;  they 
have  classes,  but  I  have  never  paid  much  attention  to  that. 

Q.  Any  others  of  that  kind! — ^A.  Yes,  sir;  various  others.  * 

Q.  Any  railroad  corporations! — A.  Yes,  sir. 

Q.  Mention  a  few  of  them. — A.  The  Wabash  R.  R.,  Baltimore  and 
Ohio  R.R.,  and  several  others. 

Q.  Now,  will  you  please  state  to  the  committee  the  sort  of  work  you 
are  expected  to  do — the  general  character  of  it — for  these  manufactur- 
ing establishments.  What  is  the  nature  of  the  work  that  they  expect 
of  you! — ^A.  Well,  any  work  that  may  come  up  in  connection  with  their 
business — ^where  there  is  embezzlement  by  employes  or  anjrthing  else 
of  that  nature  that  may  be  connected  with  their  business.    Sometimes 
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they  want  to  know  the  habits  of  their  employes;  to  kaow  whether  tbey 
are  worthy  of  promotion  or  if  they  are  doing  wrong.  They  want  to 
know  their  habits^  so  as  to  determine  what  kind  of  men  they  have;  and 
on  pay-days  to  furnish  t^em  with  someone  to  go  with  the  paymaster  to 
the  works  to  pay  off  the  men,  and  things  of  that  sort. 

Q.  Does  it  include  cases  of  discontent  among  their  work  people  f — ^A. 
No;  that  is  very  seldom  that  that  comes  up;  once  in  a-while  something 
of  that  kind. 

Q.  Not  often! — ^A.  Very  seldom. 

Q.  And  that  answer  Tnll  apply,  generally,  to  manufacturing  estab- 
lishments!— A.  Yes,  sir. 

Q.  Now,  what  is  the  sort  of  work  that  you  are  ei^ected  to  do  for  the 
railroad  corporations  ! — A.  Similar  nature.  For  instance,  some  of  them 
have  trouble  over  tickets.  They  find  tickets  are  being  sold  promiscu- 
ously, and  passes,  and  various  other  things  that  come  up  in  connection 
with  their  work  that  we  have  to  look  into. 

Q.  Now,  referring  to  the  particular  case  of  the  Chicago  and  Alton 
road,  which  you  mentioned.  In  answer  to  the  question  by  the  chair- 
man, I  understood  you  to  state  that,  as  a  result  of  investigation,  <^ 
reports  made  by  your  men^  the  company  advanced  wages  to  the  men. 
That  is  correct! — A.  Yes,  sir. 

Q.  Can  you  state  whether  the  advance  made  was  just  what  the  men 
had  asked  for  or  whether  it  was  more  or  less! — A.  Well,  I  can  not 
well  recollect  now  just  as  to  that.  My  recollection  is  they  found  there 
was  discontent,  and,  by  making  an  advance,  they  avoided  any  furth^ 
trouble. 

Q.  Had  the  men  threatened  to  strike! — ^A.  Well,  they  understood 
there  was  some  dissatisfaction  and  some  talk  of  a  strike. 

Q.  But  that  was  as  far  as  it  had  gone! — ^A.  I  believe  so;  I  am  not 
positive  now.  It  is  some  time  ago,  and  I  do  not  just  recollect  what 
the  circumstances  were. 

Q.  About  when  was  it! — ^A.  It  was  several  years  ago,  that  ca«e  was 
that  I  referred  to. 

Q.  I  do  not  recall  the  particular  time  myself. — ^A.  I  do  not  recoUect 
now.    1  would  have  to  refer  to  my  books  to  determine  it. 

Q.  Do  you  remember,  in  the  application  of  the  company  to  you  for 
help,  whether  or  not  any  statement  was  made  to  you  to  the  effect  that 
the  men  wanted  an  advance  of  wages! — A.  I  can  not  say  as  to  that. 
I  can  not  tell  what  the  circumstances  were  now  attending  it.  I  do  not 
recollect  anything  that  was  said  now  in  connection  with  it  then. 

Q.  When  was  the  Pullman  Company  case  to  which  you  refer! — ^A. 
Within  the  last  few  years. 

Q.  Can  you  remember  any  of  the  details  about  that  within  the  line 
of  the  questions  I  have  just  asked  you! — A.  No.  When  there  was  dis- 
content in  an  establishment  some  were  put  to  work  in  the  place  to  de- 
termine what  departments  the  discontent  was  in  and  what  was  the 
causes  for  it;  whether  it  was  on  account  of  the  foreman  being  wrong 
or  whether  it  was  on  account  of  some  little  grievance  of  some  indi\id- 
uaJ,  or  what  the  trouble  was;  and  when  they  found  there  was  a  fore- 
man at  fault  they  would  remove  him,  or  when  they  found  what  the 
trouble  was  they  would  try  and  remedy  it  in  advance  and  thereby 
avoid  trouble.  That  was  of  frequent  occurrence.  We  found  a  foreman 
wrong;  sometimes  we  found  an  individual  grievance  of  some  employ^; 
that  he  had  perhaps  gotten  up  a  feeling  by  misstatements  to  other  em- 
ployes, which  was  apt  to  bring  about  trouble,  and  they  would  be 
straightened  up  and  trouble  avoided.  _  ^ 
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Q.  Have  you  any  reason  for  belieylng  that  the  inft>rmati<m  oonld  not 
have  been  obtained  by  the  management  as  well  as  by  the  method  that 
was  adopted  f — A.  I  do  not  think  they  could. 

Q.  You  do  not  think  they  could  t — A.  No,  sir. 

Q.  Won't  you  be  kind  enough  to  give  the  committee  the  benefit  rf 
your  judgment  as  to  what  makes  you  think  they  could  not? — A.  Wen, 
it  was  very  difficult.  There  are  so  many  employes  there.  It  is  very 
difficult  to  determine  where  the  trouble  was,  and  many  of  them  belonged 
to  organizations — to  unions — and  they  would  talk  with  their  own  fellow- 
employes  when  they  would  not  talk  with  anyone  who  would  carry  their 
information,  or  what  was  said,  to  the  foreman  or  management,  for  fear 
that  they  might  probably  be  discharged,  and  it  was  very  difficult  for 
the  management  to  learn  these  matters  because  they  had  that  secretive- 
ness  about  them,  on  account  of  their  fear  of  being  discharged,  or  some- 
thing of  that  kind)  probably.  I  do  not  think  it  could  have  been  got  at 
very  easily  in  any  other  way. 

Q.  Have  you  not  found  in  your  experience,  in  your  line,  that  there 
is  a  great  degree  of  sensitiveness  upon  the  part  of  employes,  wherevw 
they  are  employed  in  large  numbers,  in  that  very  direction,  as  to  their 
employers  seizing  upon  any  evidence  of  discontent  upon  their  part- 
that  it  is  a  delicate  question  with  them — that  they  would  rather  talk 
to  someone  of  their  own  grade,  and  whom  they  understand  to  be  one 
of  their  associates,  than  they  would  to  one  of  their  employers! — ^A. 
That  is  the  general  rule.    That  is  human  nature. 

Q.  That  is  human  nature,  and  you  found  it  to  be  a  rule  among  the 
the  working  people! — A.  Yes,  sir. 

Q.  And  your  experience  has  been  somewhat  extended  in  that  mat- 
ter?— A.  Yes,  sir. 

Q.  This  Pullman  Company  is  the  Pullman  Palace  Car  Company,  I 
suppose! — A.  Yes,  sir. 

Q.  The  chairman  asked  you  a  question  or  two  concerning  the  extent 
of  your  business.  Is  there  any  class  of  cases  in  which  you  regard  State 
lines  as  being  an  obstacle  in  your  way,  or  State's  rights,  as  we  some- 
times say  in  politics,  as  being  in  any  way  an  obstacle  to  your  work! — 
A.  Detective  work! 

Q.  Yes. — ^A.  Ko,  sir. 

Q.  In  this  outside  work — ^this  strike  work! — A.  Well,  I  presume  if 
we  were  to  be  called  on  trom  any  State  where  there  had  been  any  legis- 
lation it  would  be. 

Q.  But  only  in  such  a  case! — ^A.  Well;  no.  I  presume  we  would  be 
expected  to  be  sworn  in  by  the  regular  authmties  and  called  on  by 
them  to  aid  them. 

Q.  Yes;  so  I  understood  you.  —A.  Yes,  sir. 

Q.  Now.  in  the  management  of  your  business,  have  you  ever  taken 
counsel  or  lawyers  or  jurists  as  to  any  conflict  of  laws  in  respect  to 
that  matter,  your  crossing  State  lines! — A.  I  always  do  in  any  case 
that  comes  up  if  my  mind  is  not  clear  and  ftdly  satisfied  as  to  what  the 
law  is  in  the  case — I  take  counsel. 

Q.  Now,  in  what  cases — perhaps  you  can  not  recall  any,  but  if  you 
can  recall  any,  please  do  so — in  what  cases  have  your  men  been  em- 
ployed through  deputizing  by  any  of  the  public  authorities  of  cities, 
counties,  or  States! — A.  WeU,  I  spoke  of  two  cases;  one.  Bay  City, 
Mich.,  and  one,  Cleveland,  Ohio. 

Q.  That  was  after  the  men  had  been  forwarded! — ^A.  They -could  not 
be  sworn  in  there  until  they  had  been  forwarded. 

Q.  Sent  from  here! — ^A.  Yes,  sir;  and  sworn  in  there.       ^         I 
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Q.  From  Illinois  to  Michigan! — A.  Yes,  sir. 

Q.  No  question  was  raised  there,  to  your  knowledge,  as  to  their  citi- 
zenship, or  the  propriety  of  their  being  sworn  in! — A.  That  was  a  con- 
siderable time  ago,  before  there  were  any  laws  enacted.  I  believe 
there  has  been  since. 

Q.  Do  you  recall  what  officer  deputized  them! — A.  The  sheriff!. 

Q.  The  sheriff  of  the  county! — ^A.  Yes,  sir. 

Q.  Can  you  identify  the  year  in  any  way,  in  case  we  should  want  to 
take  testimony! — ^A.  It  was  the  time  of  the  lumber  strikes.  The  gen- 
tleman here  [indicating],  who  was  there  and  took  charge  of  my  men  at 
the  time,  or  was  one  of  the  men,  can  confirm  me.    Bay  City,  1885. 

Q.  And  what  was  the  other  case! — ^A.  Cleveland,  ;>hio. 

Q.  Was  that  a  railroad  stiike! — ^A.  Yes,  sir;  street  railway. 

Q.  Do  you  remember  how  many  men  you  sent  to  Cleveland! — A. 
About  fifteen  men,  I  think. 

Q.  Were  they  armed! — ^A.  Not  until  after  they  got  there. 

Q.  And  who  armed  them! — ^A.  The  officer  in  charge.  I  do  not 
know  they  were  armed  at  all,  in  fact,  because  they  were  only  there  a 
few  days,  and  the  matter  was  settled. 

Q.  When  you  say  "  the  officer  in  charge''  do  you  mean  one  of  your 

men  or  the  local A.  One  of  my  men  went  with  tbem  and  took 

charge. 

Q.  And  he  supplied  the  arms! — ^A.  If  any  were  supplied  I  presume 
he  did.    I  do  not  know  whether  they  were  or  not. 

Q.  And  if  there  was  any  supply  of  arms  furnished,  were  the  arms 
sent  from  here  by  your  agency! — ^A.  I  think  more  than  likely  they 
were.    I  am  not  positive  as  to  that. 

Q.  Do  you  remember  what  class  of  arms!— A.  Simply  pistols — ^re- 
volvers. 

Q.  No  Winchesters! — ^A.  No,  sir;  never  had  anything  of  that  kind, 
except  in  one  case,  and  those  were  furnished  us  at  Bay  City,  Mich. 
That  was  the  only  time;  that  was  in  1885. 

Q.  How  much  of  a  supply  of  arms  and  ammunition  do  you  keep  on 
hand  for  use  in  case  of  emergency! — A.  Oh,  we  do  not  keep  anything 
on  hand  for  any  particular  case.  There  are  some  we  had  at  the  time 
of  the  Anarchist  troubles,  and  we  have  them  still.  I  don't  know;  per- 
haps we  have  three  or  foui*  dozen  revolvers. 

Q.  And  no  rifles! — A.  Oh,  I  think  possibly  we  have  some  rifles,  but 
nothing  for  anything  of  that  kind.  I  think  I  have  a  couple  of  rifles 
and  a  couple  of  shot-guns  of  my  own. 

Q.  Of  course  I  am  speaking  of  the  agency. — A.  No;  we  do  not  have 
them. 

Q.  Then  these  rifles  that  were  sent  to  Cleveland! — A.  We  never 
sent  any  out.    We  never  sent  anything  but  pistols. 

By  the  Chairman  : 

Q.  Do  you  employ  aliens! — ^A.  I  do  not. 

Q.  Do  you  raise  the  question  as  to  whether  they  are  citizens  or  not! — 
A.  Most  assuredly  I  do;  yes,  sir. 

Q.  Did  your  agency  have  any  connection,  directly  or  indirectly,  with 
the  recent  Homestead  strike! — ^A.  No^  sir;  in  no  shape  or  form. 

Q.  You  stated  that  you  do  not  solicit  employment  in  the  direction  of 
furnishing  guards  or  watchmen.  Why  don't  you  desire  employment 
of  that  character! — ^A.  Well,  I  don't  care  to  have  anything  to  do  with 
it  I  don't  like  the  work.  I  prefer  to  do  simply  the  detective  work.  It 
is  very  unpleasant  work. 
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Q.  What  do  you  know  of  the  character  of  the  work  by  the  so-called 
Pinkerton  N^atioiial  Detective  Agency  t — A.  I  have  not  been  connected 
with  them  since  1883^  and,  I  think,  the  fall  of  1882.  I  have  no  personal 
knowledge  of  their  business. 

Q.  Have  you  any  personal  knowledge  of  their  operations  at  Home- 
stead t — ^A.  Ko,  sir;  nothing;  only  what  I  see  in  the  papers,  and  from 
hearsay. 

Q.  You  had  formerly  been  connected  with  that  agency,  and  can  you 
tell  the  committee  whether  it  is  a  chartered  organization  or  merely  a 
firm  or  copartnership! — ^A.  I  believe  it  is  simply  a  firm. 

Q.  Do  you  know,  Mr.  Pinkerton,  of  any  agency  similar  to  your  own 
which  has  had  an  understanding  that  men  employed  in  matters  such  as 
we  have  been  discussing  were  to  be  deputized  as  deputy  sheriffs  and 
then  left  in  control  of  the  employers  or  agency  oflftcers,  subject  to  the 
employer's  direction! — ^A.  I  do  not  quite  catch  the  first  part  of  your 
question. 

Q.  I  will  try  to  make  it  plain.  Do  you  know  of  any  instances  where 
men  have  been  furnished,  having  been  sworn  in  as  deputy  sheriffs,  and 
then  left  in  control  of  the  owners  or  the  managers  of  the  corporations, 
subject  to  their  orders! — A.  I  do  not  think  so.  I  do  not  think  I  know 
of  any  such  case. 

Q.  Your  agency  has  never  done  any  work  of  that  kind! — A.  We  have 
been  subject  to  the  orders  of  the  sheriff  at  all  times. 

Q.  t^ou  heard  the  resolution  under  which  the  committee  is  acting. 
Can  you  communicate  any  other  facts  that  will  be  of  advantage  to  the 
pitri)Ose  of  this  investigation! — ^A.  I  think  not.  I  do  not  know  of  any- 
thing. 

By  Mr.  Peffer: 
Q.  Do  you  find  many  foreigners — ^that  is  to  say,  unnaturalized  per- 
sons of  foreign  birth — ^among  the  working  people  of  the  country,  with 
corporations,  manufacturing  establishments,  and  so  forth! — A.  I  have 
never  gone  into  that  question  to  determine  whether  they  were  natural- 
ized or  not. 


TESTIMOVT  OF  HABVEY  0.  DEVEBEUX. 

Harvey  O.  Deverbux  sworn  and  examined. 
By  the  Chairman: 

Q.  Please  state  your  name,  age,  residence,  and  occupation!  A.  My 
name  is  Harvey  O.  Devereux;  age,  34,  and  residing  at  present  in  Chi- 
cago. 

Q.  And  your  occupation! — ^A.  My  occupation  is  detective. 

Q.  Are  you  connected  with  any  of  the  so-called  detective  agencies  in 
this  city! — ^A.  I  am  connected  with  Mr.  Matt.  W.  Pinkerton's  Detective 
Agency — the  United  States  Detective  Agency — as  superintendent. 

Q.  As  superintendent,  did  I  understand  you  to  say! — ^A.  Yes,  sir; 
one  of  the  sux>erintendents. 

Q.  You  have  heard  the  testimony  given  by  the  preceding  witness! — 
A.  Yes,  sir. 

Q.  Is  there  anything  in  that  testimony,  from  your  experience,  or 
knowledge,  you  desire  to  correct,  or  to  add  to! — ^A.  Well,  I  do  not 
know  that  there  is.  I  did  not  hear  all  of  it,  but  what  I  did  hear,  so  fkr 
as  I  know  it,  is  substantially  correct. 

Q.  Have  you  any  knowledge,  Mr.  Devereux,  of  any  men  furnished 
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by  the  United  States  Detective  Agency  having  used  firearms  tn  the 
discharge  of  their  duty! — A.  Yes,  sir. 

Q.  T^en  and  where  t — ^A.  In  Cleveland,  Ohio,  I  believe. 

Q.  On  what  occasion  f — ^A.  The  occasion  of  the  street-car  strike  down 
there. 

Q.  In  what  year! — A.  The  present  year,  I  believe. 

Q.  Did  they  fire  upon  the  employes  of  the  street-car  company? — ^A. 
ISOj  sirj  not  that  I  am  aware  of. 

Q.  Upon  whom  did  they  fire! — A.  They  did  not  fire  nx>on  anybody. 

Q.  I  asked  you  if  you  knew  of  instances  where  they  absolutely  fired, 
smd  you  stated  you  didf — ^A.  I  did  not  mean  that;  I  meant  they  car- 
ried arms. 

Q.  Do  you  know  of  any  instances  where  they  actually  fired  uxK>n  em- 
ployes or  others? — A.  No,  sir;  I  do  not.  I  might  state  that  all  of  the 
men  were  sworn  in  as  special  deputy  sheriffs  before  they  were  supplied 
with  arms. 

Q.  The  arms  were  sent  ftx)m  this  oflftce,  were  they,  to  Cleveland! — ^A. 
They  were  sent  from  Chicago;  yes,  sir. 

Q.  Did  they  consist  entirely  of  revolvers,  or  were  there  any  rifles  t — 
A.  Altogether  rifles. 

Q.  Do  you  know  of  any  facts,  Mr.  Devereux,  that  you  can  add  to 
what  the  previous  witness  testified  to  that  would  aid  the  committee 
to  get  the  desired  information  on  this  subject! — ^A.  Not  with  regard  to 
armed  bodies  of  men,  because  I  have  had  no  experience,  except  ill  this 
case  that  I  speak  of,  of  men  being  sent  to  guard  companies  or  corpora- 
tions where  there  was  a  strike.  In  the  instance  where  we  were  sent  to 
Cleveland  we  were  simply  sent  to  guard  the  property  of  the  company, 
and  not  to  interefere  with  the  strikers. 

Q.  Do  you  know  whether  or  not  the  municipal  and  county  authorities 
had  been  called  upon  and  had  exhausted  their  powers  before  your  men 
were  employed! — ^A.  Yes,  sir;  they  had  all  the  men  employed  they 
could  x>08sibly  get  hold  of,  and  were  swearing  in  deputies  every  day, 
both  the  sheriff  and  the  other  officers  in  charge  there.  They  were  do- 
ing all  they  could  to  control  the  strike. 

Q.  Do  you  know  of  any  instances  where,  in  addition  to  calling  upon 
the  officers — ^the  authorities — ^the  people  themselves  had  been  called 
upon,  the  posse  comitatus,  as  it  is  termed,  to  come  to  the  defense  of  the 
law! — A.  I  do  not  know  of  any  instance  of  that  kind. 

ByMr.  Peffeb: 

Q.  Were  you  in  charge  of  the  men  at  Cleveland! — A.  I  was. 

Q.  What  attempts  had  the  men  made  in  the  way  of  destroying  prop- 
erty or  violating  the  laws,  breaking  the  x>6ace,  and  so  on! — A.  They 
had  thrown  c^rs  off  the  tracks,  puUed  down  trolley  wires,  and  pulled 
up  the  tracks,  in  some  instances. 

Q.  How  long  was  that,  if  youremember,after  the  trouble  had  begun! — 
A.  I  can  not  exactly  say;  I  believe  it  may  have  been  a  week,  or  prob- 
ably two  weeks.    I  could  not  exactly  say. 

Q.  Was  it  before  or  after  the  arrival  of  your  men! — A.  It  was  before 
and  after;  both. 

Q.  Both  before  and  after! — ^A.  Yes,  sir. 

Q.  What  knowledge  have  you  as  to  threats  upon  the  part  of  the 
men  at  the  beginning  of  the  strike! — ^A.  As  to  the  employes  of  the  rail- 
way company! 

Q.  Yes.  What  threats  had  they  made  as  to  destroying  prc^erty,  or 
injuring  life,  or  anything  of  that  kind.    What  do  you  know  about  that, 
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if  anything? — A.  I  do  not  know  anjrthing  about  that.    I  don't  know 
they  had  made  threats,  except  through  general  newspaper  talk. 

Q.  Do  you  know  personally  anything  about  the  matter  in  which 
your  people  were  employed!  Was  it  ditme  by  letter,  or  did  persons 
come  specially  to  talk  with  you  about  it! — ^A.  The  parties  by  whom  we 
were  employed  were  our  regular  clients  in  the  first  place,  and 

Q.  That  was  the  street  car  company! — A.  Yes,  sir;  and  we  had 
previously  done  detective  work  for  them. 

Q.  And  then,  a<;cording  to  the  best  of  yo^ir  recollection,  was  the 
employment  done  through  written  correspendence  or  by  verbal  appli- 
cation on  the  part  of  some  of  the  officers  of  the  company! — A.  I  believe 
that  the  officers  of  the  railroad  company  had  previously  spoken  about 
the  strike,  when  they  were  here  in  Chicago,  and  afterwards  made  fur- 
ther arrangements  by  ex)rrespondence. 

Q.  And  that  was  before  the  strike  did  really  occur! — A.  Fo  arrange- 
ments were  made  until  after  the  strike  occurred. 

Q.  Were  they  expecting  a  strike! — A.  That  I  could  not  say  posi- 
tively. 

Q.  How  many  men  did  you  take  or  send  there! — A.  We  furnished 
21  men,  I  believe. 

Q.  And  were  they  supplied  with  arms  when  they  left  here! — ^A.  No, 
sir,  they  were  not. 

Q.  Were  they  men  regularly  in  your  employ,  or  did  you  collect  them 
for  the  special  occasion  ! — A.  They  were  nearly  all  in  my  regular  em- 
ploy, and  those  that  were  not  were  men  who  had  applications  in  with 
us  xST  employment,  and  whom  we  knew. 

Q.  And  you  say  they  took  arms  with  them  from  here! — A.  No,  sir; 
they  did  not  take  any  arms  with  them.  They  were  not  armed  when 
they  left  here. 

Q.  How  did  they  get  their  arms! — A.  The  arms  were  taken  and 
charged  up  by  myself. 

Q.  You  took  them! — ^A.  They,  together  with  some  dubs  and  some 
uniforms,  belonged  to  the  agency. 

Q.  What  officer  deputized  the  men! — ^A.  That  was  the  sheriff"  per- 
sonally. 

Q.  The  sheriff  of  the  county! — ^A.  Yes,  sir;  I  am  almost  sure  of  that. 
I  think  it  was  either  the  sheriff,  or  somebody  that  represented  him.  At 
any  rate,  he  was  the  same  party  that  deputized  hundreds  of  others  em- 
ployed by  the  sheriff  himself.  I  would  further  state  that  arms  were 
not  furnished  to  the  men  until  after  they  were  sworn  in,  and.  only  to 
guard  the  barns  and  property  worth  a  great  many  thousands  of  dollars, 
and  where  there  were  dynamos,  and  where  threats  had  been  made  by  the 
employes  of  the  company  to  destroy  the  dynamos  by  spiking  them  and 
otherwise.  And  we  were  called  on  simply  to  protect  property  in  these 
barns,  and  not  to  interfere  in  any  way  with  the  strikers. 

Q.  And  did  you  interfere  with  the  men  in  any  way! — ^A.  No,  sir. 

Q.  Was  any  attack  made  on  the  property  by  the  strikers  whQe  you 
were  there! — A.  Oars  were  thrown  off  the  track,  and  there  were  mobs 
of  hundreds  of  men  around  the  bams. 

Q.  Yes,  but  I  understood  you  to  say  your  men  were  at  the  bams;  at 
the  plant  where  the  dynamos  were  in  operation! — ^A.  Yes,  sir;  some  of 
our  men  were  guarding  these  places. 

Q.  None  of  your  men  were  out  with  the  cars! — ^A.  Not  unless  to  go 
back  and  forth  to  the  barns. 

Q.  I  mean  they  were  not  on  guard! — ^A.  No,  sir. 

Q.  All  that  occurred  in  the  present  year! — ^A.  Yes,  sir. 
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TESHMOVT  OF  BOSS  K.  PIHKEBTOV. 

Boss  K.  PiNKEBTON  Bwom  and  examined. 
By  the  Ohaibman: 

Q.  Please  state  your  name,  age,  residence,  and  occupation? — A.  Boss 
K.  Pinkerton;  age,  33,  and  I  room  at  204^  Clark  street  j  occupation, 
detective. 

Q.  Are  you  in  partnership  with  your  brother,  who  testified  to-day  f — 
A.  Yes,  sir. 

Q.  You  heard  the  testimony  of  the  two  preceding  witnesses.  Have 
you  anything  to  correct,  or  to  add  to  the  testimony  given! — ^A.  No,  sir;  I 
do  not  think  I  can,  as  it  happens  about  every  time  we  have  taken  part 
in  any  of  these  affairs  that  I  have  been  out  of  the  city,  and  I  know  very 
little  about  them. 

Q.  Do  you  furnish  detectives  for  the  purpose  of  watching  individuals; 
and  if  so,  under  what  circumstances! — A.  Well,  we  furnish  them  in 
cases— in  stores  here  in  town,  and  for  places  out  of  town,  where  people 
suspect  their  employes  as  not  conducting  themselves  properly  and  they 
wish  to  know  how  they  occupy  their  time  away  from  their  business:  to 
know  whether  they  are  fit  persons  to  fill  responsible  positions,  and  tney 
likQ  to  know  their  conduct  in  general. 

Q.  Do  you  sometimes  furnish  detectives  to  watch  suspected  per- 
sons!— ^A.  Well,  as  a  rule  these  same  people — these  people  they  suspect 
for  their  conduct. 

Q.  I  mean  more  especially  strangers! — A.  Well,  no;  not  unless  we 
think  they  are  wanted  some  place,  or  look  very  similar  to  photographs 
we  have  got  on  file,  and  cases  of  that  kind.  If  we  have  any  idle  men 
not  doing  anything  we  .prefer  having  them  out,  making  use  of  their 
time,*than  to  have  them  sitting  around  the  oflftce. 

Q.  Your  brother  stated  that  he  did  not  seek  employment  in  the  line 
of  famishing  armed  guards,  or  watchmen.  Is  that  because  you  look* 
upon  that  sort  of  employment  with  suspicion — as  not  being  reputable  ! — 
A.  No,  sir  J  there  is  more  or  less  responsibility  attached  to  that  kind  of 
work,  and  in  cases  of  that  kind  it  requires  a  larger  body  of  men,  and  you 
are  compelled  to  take  men  that  you — in  fact  you  don't  know  them  as 
well  as  your  regular  people,  and  you  have  to  take  chances  with  them  in 
different  ways.  They  may  not  be  cool,  level-headed  fellows,  and  would 
do  things  for  which  you  would  be  sorry  for,  and  be  held  responsible 
for,  and  we  found  that  in  a  general  detective  business  we  have  enough 
to  do  without  catering  to  that  class  of  work. 

Q.  Have  complaints  come  to  you,  Mr.  Pinkerton,  from  oi)eratives,  or 
others,  as  to  the  employment  of  detectives  from  your  agency! — ^A.  No, 
sir;  well,  how  do  you  mean!    Complaints  in  what  waj',  may  I  ask! 

Q.  Well,  have  operatives  complained  that  their  rights  were  trenched 
upon  by  detectives  being  employed  in  the  workSj  presumably  as  ordi- 
nary workmen,  when  in  reality  they  were  there  simply  for  the  purpose 
of  getting  information  to  be  communicated  to  your  agency,  or  to  their 
employer! — ^A.  No,  sir,  there  has  not  been. 

Q.  The  ground  has  been  pretty  well  covered  by  the  preceding  witness 
from  your  agency.  I  will  simply  ask  you  if  you  have  anything  ftirther 
on  this  subject  that  you  wish  to  present  to  the  committee! — ^A.  Nothing 
that  I  can  think  of. 

ByMr.  Peffeb: 
Q.  Do  you  know  anything  about  the  Cleveland  case  that  Mr.  Dover- 
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enx  recited! — ^A.  Ko,  sir;  I  was  absent  in  Mexico  at  that  time.    I  was 
down  in  old  Mexico  at  jnst  that  time. 

TBSTIKOHT  OF  CHARLES  BEMKE. 

Charles  Bemke  sworn  and  examined. 
By  the  Ohairman: 

Q.  What  is  your  name,  age,  residence,  and  occnpationt — ^A.  Oharles 
Bemke;  age,  44;  residence, 6460 Madison  avenne,  Chicago;  occnpation, 
first  sergeant  Company  B,  Columbian  Guards,  World's  Fair  Police. 

Q.  Have  you  ever  been  connected^  directly  or  indirectly,  with  any 
detective  agency! — ^A.  Yes,  sir. 

Q.  Which  one! — ^A.  I  have  worked  for  two  detective  agencies  in  this 
city,  sir.  I  have  worked  for  the  If  ational  Detective  Agency — Pinker- 
ton's  !N^ational — and  for  the  United  States  Detective  Agency — ^two  dif- 
ferent firmsL 

Q.  At  what  points  have  you  rendered  service!— A.  I  have  rendered 
my  service  for  Mr.  Matt.  Pinkerton,  the  gentleman  here  awhile  ago,  at 
one  time  at  Bay  City,  Mich.,  in  July,  1885,  during  the  lumbermen's 
strike  down  there. 

Q.  What  was  the  nature  of  your  services  during  that  strike! — ^A. 
To  protect  property,  sir. 

Q.  Were  you  armed! — ^A.  Yes,  sir. 

Q.  Who  armed  you! — ^A.  Why,  the  captain  in  command  of  the  troops, 
a  man  who  was  down  there;  the  arms  he  furnished  them  to  us.  Whether 
he  got  the  arms  from  the  sheriff  or  whether  Mr.  Pinkerton  furnished 
the  arms  I  am  not  able  to  state. 

Q.  Was  the  captain  employed  by  the  United  States  Detective 
Agency! — A.  Yes,  sir. 

Q.  What  did  your  arms  consist  of! — ^A,  The  arms  consisted  of  re- 
volvers and  clubs  and  Winchester  rifles. 

Q.  Winchester  rifles! — A.  Yes,  sir. 

Q.  What  knowledge  have  you  as  to  the  furnishing  of  Winchester 
rifles  by  the  United  States  Detective  Agency! — ^A.  I  have  none  what- 
ever. The  rifles  were  given  out  when  we  got  to  Bay  City.  The  sheriflF 
met  us  on  the  train  coming  in;  he  swore  us  in,  and  we  were  taken  to 
the  guardhouse  and  deputized  according  to  law,  and  the  arms  were 
given  out  afterwards. 

Q.  By  the  captain  in  charge  of  the  Pinkerton  men! — ^A.  Acting  for 
the  sheriff  of  that  county,  sir. 

Q.  Any  other  instance  in  which  you  served  in  the  capacity  of  de- 
tective, armed  or  otherwise,  as  an  employ^  of  either  of  these  agencies  ! — 
A.  Yes,  sir;  I  have  served  in  a  good  many. 

Q.  State  some  of  them,  please. — A.  After  coming  back  from  there  I 
served  out  here  at  Forty-third  street,  during  the  Lake  Shore  switch- 
men's strike,  in  the  capacity  of  captain. 

Q.  How  many  had  you  under  you! — A.  Forty  men. 

Q.  Were  they  all  armed! — ^A.  They  were. 

Q.  What  was  the  character  of  the  arms! — ^A.  Eeyolvers  and  clubs — 
policemen's  b&.tons. 

Q.  Any  rifles! — ^A.  No,  sir;  no  rifles. 

Q.  Did  you  have  occasion  to  use  firearms  in  either  of  the  oases  you 
have  cited! — ^A.  We  did  not;  no,  sir;  had  no  occasion  to  at  that  par- 
ticular time. 

Q.  Well,  at  what  time  did  you  find  it  necessary  to  use  them! — ^A. 
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At  na  time  t^t  I  was  working  for  the  United  States  Detective  Agency, 
sir. 

•  Q.  On  what  occasion  did  you  use  them;  when  you  were  employed  by 
the  other  detective  agency — ^the  National  Detective  Agency! — ^A.  Out 
here  in  the  stock-yards  strike  in  1886. 

Q.  What  were  you  armed  with  at  that  timet — A.  Part  of  thp  men 
with  clubs  and  revolvers,  and  some  more  with  Winchester  rifles. 

Q.  Were  you  in  command,  or  in  the  ranks  f~A.  In  the  ranks  at  that 
time, 

Q.  And  were  you  commanded  to  fire  upon  the  workmen  1 — ^A.  No,  sir  j 
we  were  not  commanded  to  fire  upon  anybody. 

Q.  You  say  you  did  use  firearms! — A.  Yes,  sir. 

Q.  Under  what  circumstances  did  you  use  them  ! — ^j^.  Matter  of  self- 
protection,  sir;  matter  of  self-protection;  and  where  a  gang  of  strikers 
crowded  in  upon  us  and  began  throwing  brickbats,  bolts,  car  links, 
coupling  pins,  and  beginning  to  shoot  at  us,  as  a  matter  of  self-pro- 
tection we  fired  into  the  crowd. 

Q.  Balled  anybody  on  that  occasion! — ^A.  Well,  no;  not  on  that  par- 
ticular occasion. 

Q.  When  did  you  kill  anybody! — A.  I  did  not  kill  anybody.  There 
were  a  number  of  men  tried  for  murder,  but  none  of  them  were  found 
guilty,  so  the  supposition  is  the  men  died  by  the  visitation  of  God,  or 
heart  disease. 

Q.  What  men  were  tried — ^the  workmen! — ^A.  No,  sir;  the  Pinker  ton 
men.    The  workingmen  are  always  right. 

Q.  Can  y^u  name  any  other  occasions  on  which  you  were  employed^ 
Mr.  Eemke! — ^A.  Yes;  I  was  employed  at  Pottsville,  Pa.,  on  three  dif- 
ferent occasions,  working  on  the  Pittsburg  strike.  I  was  employed  on 
the  New  York  Central  strike,  on  the  Union  Pacific  strike,  and  I  was 
employed  up  here  in  Will  County,  two  or  three  years  ago  tWs  summer, 
I  think  it  is,  and  I  was  employed  in  this  city  here  while  we  were  build- 
ing the  depot  down  here  [indicating] — the  Northern  Pacific  Railroad — 
during  the  steam-fitters'  strike.  It  became  necessary  to  have  men  look 
after  the  men  who  were  working  there.   . 

Q.  Are  there  any  other  instances  you  wish  to  add  to  the  list! — ^A.  I 
have  lots  of  papers  at  home,  but  can  not  recollect  any  now. 

Q.  Were  you  acting  as  an  officer  or  as  a  private! — A.  I  have  prin- 
cipally acted  as  an  officer;  there  is  only  once  or  twice  I  have  been  as  a 
private. 

Q.  Were  the  men  armed  on  those  occasions! — A*  Yes,  sir. 

Q.  Did  you  find  it  necessary  to  order  them  to  use  the  firearms  on  any 
occasion! — A.  W^ell,  as  I  said  before,  we  have  used  firearms  merely  for 
our  own  protection.  There  is  this  difference  between  a  detective  and  a 
protective — there  is  a  great  difference  between  the  two  names.  A  de- 
tective is  not  a  man  sent  out  armed,  with  a  uniform.  A  detective  gen- 
erally goes  out  in  citizens'  clothes  and  works  secretly,  following  such 
men  as  you  and  I  up.  Then  there  is  a  man  employed  as  a  protective. 
He  is  nothing  more  than  a  guard  to  protect  private  property,  and  in 
that  case  he  is  generally  armed  and  uniformed.  Generally  wears  a 
uniform,  and  is  deputized  by  either  the  sheriff  or  the  United  States 
marshal.  At  one  time  we  were  deputized  by  the  United  States  mar- 
shal in  the  "  Q  "  strike  in  1887.  I  had  charge  of  a  gang  of  men  in  Holy- 
oke,  Logan  County,  and  the  way  the  marshal  came  to  deputize  the 
men  was  this :  The  strikers  interfered  with  the  mail  trains.  The  sheriff 
first  refused  to  deputize  the  Pinkerton  men.    The  marshal  then  went  to 


Digitized  by 


Google 


INVESTIGATION   OP   LABOR  TROUBLES.  3t 

deputize  them,  and  then  the  sheriff  did  so,  too;  so  We  irere  deputized 
by  both. 

Q.  And  on  these  occasions,  for  the  most  part,  Jrou  were  not  only 
armed,  but  uniformed  t — ^A.  Yes,  sir. 

Q.  Were  you  acting  as  employ^  of  the  National  Detective  Agency, 
or  the  United  States  Detective  Agency,  in  the  several  strikes  you  have 
called  attention  to? — ^A.  In  the  flrst  strikes  I  have  mentioned,  I  acted 
for  Mr.  Matt.  Pinkerton  with  the  United  States  Detective  Aeency.  AU 
those  others,  afterwards,  I  was  connected  with  the  Pinkertoirs  National 
Detective  Agency;  that  is,  Mr.  William  A.  and  Eobert  A.  Pinkerton. 

Q.  Then,  Mr.  Bemke,  being  an  officer  in  command,  you  felt  at  liberty 
to  call  upon  your  men  to  fire  upon  the  operatives  at  any  time,  did  you, 
when  you  thought  you  were  in  dan^r  personally,  or  that  your  men  were 
in  danger! — A.  Our  instructions  always  have  been  never  to  Are  unless 
really  actually  driven  to  it,  and  then  as  a  matter  of  self-protection. 
The  men  have  always  been  instructed  to  put  up  with  being  called  any- 
thing. A  mob  collects  on  the  streets  and  calls  you  every  name  you 
can  think  of^  yet  they  are  instructed  to  stand  it,  and  under  no  circum- 
stances to  fire  unless  it  is  actually  necessary.  As  I  said  before,  when 
a  man  goes  to  work  and  begins  to  shoot  at  vou  first,  then  it  becomes 
your  duty  to  protect  your  own  life.  That  is  the  instructions  always 
riven  by  Mr.  William  A.  Pinkerton  to  any  of  the  men  he  sends  out 
from  here..  I  have  always  seen  them — and  Mr.  Matt.  Pinkerton  has 
^ven  the  same  instructions;  has  always  come  up  and  said  to  the  men, 
m  a  speech:  "Abstain  from  using  liquor.  I  want  every  man  to  under- 
stand if  he  is  catched  taking  a  drmk  in  my  employ  he  will  be  dis- 
charged, and  he  has  to  find  his  way  home;^  and  he  will  forfeit  all  pay 
and  allowances  if  he  is  found  drinking  during  the  time  that  he  is  em- 
ployed by  theiy.  He  also  instructs  the  men  to  put  up  with  every 
imaginable  abuse,  and  never  wants  a  man  to  fire  unless  it  actually  be- 
comes necessary  for  him  to  defend  his  own  life.  That  is  the  only  time 
they  are  justified  in  using  firearms. 

Q.  Is  there  a  written  contract  entered  into  between  the  agency  and 
the  men! — ^A.  There  is  in  the  National  Detective  Agency;  yes,  sir. 

Q.  Had  you  any  connection  with  the  late  Homestead  strike  * — ^A.  I 
had  not.  I  have  not  been  connected  with  Mr.  Finkerton's  agency  fi)r 
the  past  fifteen  months.  I  have  been  a  World's  Fair  officer  for  the 
past  fifteen  months,  but  I  know  quite  a  ntimber  of  the  men  who  were 
in  the  fight  at  Homestead. 

Q.  Hm  you  nothing  to  do  with  orffanizin^  or  forming  the  forces 
that  went  from  Chicago  to  Homestead T— A.  Nonfe  whatever;  have  not 
been  in  their  employ  for  the  pa«t  fifteen  months.  I  quit  their  employ, 
and  the  time  I  quit  I  was  employed  at  the  West  Bide  race  track,  at 
Garfield  Park,  and  the  general  manager  of  the  World's  Fair  sent  tor 
me  to  go  out  there  to  see  him,  through  Mr.  Nordrtim.  I  went  out  there 
and  went  to  work  for  him. 

Q.  Can  you  give  the  committee  the  names  of  any  men,  now  resident 
in  Chicago,  who  either  went  to  Homestead  as  employes  of  the  National 
Detective  Agency,  or  any  men  now  resident  here  who  were  workmen  at 
Homestead  during  that  strike! — A.  I  can  give  you  the  names  of  some 
inen  who  went  down  there  as  employ^  of  the  National  Detective 
Agency:  Peter  Goodrich. 

Q.  Where  does  he  reside!— ^A..  Well,  now,  I  don't  kho^  where  he  re- 
itides.  I  know  where  he  generally  hangs  out.  This  man  has  no  par- 
ticular residence.  He  is  a  sort  of  a  roustabout;  a  man  around  town, 
and  I  could  find  him  down  at  the  comer 
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Q.  Any  other  names t — A.  Yes,  sir;  I  know  a  man  out  at  the  Fair.  I 
do  not  know  his  real  name,  but  he  is  known  to  us  as  McGinty .  McGinty 
I  can  produce  ahnost  any  day. 

Q.  Any  other  1 — ^A.  Joseph  (yMalleyj  I  can  find  out  where  he  lives 
and  bring  him  in. 

Q.  Is  that  all? — A.  There  is  a  number  more  that  I  know  to  have 
been  down  there,  but  can  not  recall  their  names;  some  are  known  to 
me  as  Billy,  John,  Jack,  and  Dick.  Of  course,  I  could  find  out  where 
they  are,  but  I  do  not  know  if  it  is  well  for  me  to  do  it. 

Q.  In  the  instances  in  which  you  were  employed,  as  stated  by  your- 
self have  you  been  entirely  clear  in  your  own  mind  that  such  employ- 
ment was  a  necessity! — A.  Yes;  entirely  so,  sir.  I  believe  that  every 
man  has  a  right  to  protect  his  property.  There  is  no  more  tyrannical 
mass  of  people  in  the  world  than  the  labor  organizations.  They  assume 
that  you  must  go  and  hire  this  man  or  the  next  one,  but  you  can  not 
hire  me.  No.  Whyf  Because  I  want  to  work  for  you,  maybe,  a  dol- 
lar less  than  this  man  is  going  to  work  for,  and  I  look  upon  this  ques- 
tion (labor  being  a  commodity  in  the  market  the  same  as  any  other  pur- 
chasable article),  and  I  think  a  man  has  the  right  to  get  his  labor  in  the 
cheapest  market.  '  I  do  not  thiok-it  necessary  for  me  to  go  to  your 
store  and  pay  you  $6  a  yard  for  carpet  which  I  can  buy  next  door  for  $3, 
but  the  labor  organization  says  you  must  employ  these  men,  and  only 
these  men.  and  when  you  go  to  work  and  employ  those  men  that  they 
don't  want  you  to  employ  l^ey  resort  to  violence,  and  it  becomes  neces- 
sary for  you  to  apply  to  the  sheriff  for  protection,  and  in  a  great  many 
cases  the  sheriff  is  unable  to  furnish  you  the  protection,  and  the  conse- 
quence is  that  an  organization  like  the  Pinkertons  is  called  on  to  furnish 
menbec3.use  the  sheriff  of  the  county  is  notable  to  furnish  protection. 
Now,  in  .this  late  trouble  at  Homestead,  for  instance,  the  sheriff  was' 
unable  to  serve  summonses  on  the  citizens  of  Allegheny  County.  Sheriff 
McCleary  sent  out  several  hundred  summonses.  Six,  eight,  or  ten,  per- 
haps, of  the  men  who  were  summoned  appeared,  and  the  rest  would 
not  appear.  They  were  afraid  to  appear;  they  were  intimidated  by 
the  labor  people— by  the  organization  being  very  strong.  My  friend, 
Eichardson,  sitting  there,  belongs  to  it.  They  intimidate  anybody 
who  attempts  to  serve  as  a  deputy  sheriff— as  an  officer  of  the  law  to 
protect  anybody's  property.  The  moment  you  serve  they  get  it  into 
their  heads  you  are  opposed  to  their  organization.  That  is  the  idea : 
consequently,  Mr.  Garnegie  thought  fit  to  call  upon  the  Pinkertons.  I 
have  been  down  in  that  country,  and,  come  to  tlunk  of  it,  there  are  sev- 
eral strikes  there.  I  was  never  in  Homestead,  but  I  was  in  Pittsburg, 
and  the  coke  strike  of  Prick's  coke  company's  strike,  near  Molm.  As 
I  said  before,  if  tiie  sheriff  is  unable  to  ftirnish  protection,  Mr.  Pinker- 
ton  is  called  upon  to  furnish  the  protection.  Mr.  Pinkerton  goes  on 
and  sends  the  men,  puts  them  on  the  ground,  and  the  sheriff  of  the 
county,  as  a  general  thing,  deputizes  these  men.  They  are  not  de- 
tectives at  all;  they  are  protectLves.  The  people  and  the  newspapers 
confuse  the  two  terms.  They  say  the  Pinkertons  are  detectives;  they 
are  not  anything  of  the  kind.  A  detective  and  a  protective  are  two 
different  men  entirely.  Mr.  Pinkerton  here  would  not  send  any  of  his 
detectives  out  to  do  this  work.  His  detectives  are  men  who  go  and 
follow  people  around.  But  he  goes  to  work  and  ftimishes  you  with 
men,  and  puts  a  uniform  on  them,  and  gives  them  rifles  and  billies,  or 
clubs,  but  they  are  protectives — ^nothing  more  or  less  than  private 
watchjnen,  hired  to  protect  your  property  or  mine. 
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Q.  Sometimes  destructives^  are  they  not! — A.  It  becomes  necessary 
"when  Greek  meets  Greek j'^  it  must  be  that  way. 
Mr.  Puffer.  "Theu  comes  the  tug  of  warP 
The  Witness.  "Then  cqmes  the  tug  of  war.'' 

By  the  Chairman: 

Q.  Mr.  Eemke,  I  understand  you  to  take  the  ground,  after  the  long 
experience  and  observation  you  have  had  in  these  matters,  that  the 
workmen  are  always  to  blame  and  the  employers  always  justified  in  re- 
sorting to  these  means.  Is  that  it? — A.  No,  sir;  I  did  not  say  any- 
thing of  the  kind.  I  would  say  this  much.  In  a  great  many  instances 
workmen  have  a  just  complaint,  but  the  remedy  does  not  lie  in  strik- 
ing •  and  preventing  anyone  else  from  going  to  work.  The  remedy  lies 
in  arbitration.    They  should  be  arbitrated. 

Q.  Suppose  the  employer  refuses  to  arbritratef — A.  Then  he  is  at 
liberty  to  hire  anybody  that  he  wants  at  his  own  works.  If  I  can  not 
go  to  work  and  run  my  own  store,  where  I  have  my  capital  invested,  I 
might  as  well  shut  up  the  place.  If  the  labor  organization,  which  has 
no  financial  interest  in  my  business,  is  going  to  run  the  business  for 
me  I  might  as  well  sell  it  and  be  done  with  it. 

ByMr.  Peffer: 

Q.  You  refer  to  arbitration  as  being  a  good  way  to  dispose  of  these 
matters.  Then  I  understand  you  to  say  that  in  case  the  employer  is 
not  willing  to  arbitrate  that  he  could  not  be  compelled  to  take  that 
course.    Is  that  your  viewt — ^A.  Yes,  sir. 

Q.  Then  what  good  is  arbitration!  What  is  your  opinion  about 
thatf  What  is  the  use  of  having  arbitration  that  will  not  arbitrate! — 
A.  To  arbitrate  you  will  have  to  get  the  consent  of  both  parties,  but  it 
is  optional  with  either  party  whether  they  wish  to  arbitrate  or  not. 

Q.  Would  you  be  in  favor  of  compulsory  arbitration,  established  by 
the  State!  For  we  are  required  to  investigate  that  subject  as  well,  and 
to  report  our  views  upon  the  remedy.  What  is  your  opinion  of  the 
propriety  of  the  state  estabhshing  a  permanent  board  of  arbitration,  to 
which  all  the  difiBculties  between  employer  and  employ^  must  be  sub- 
mitted, and  that  the  award  of  the  tribunal  shaU  be  final.  Have  you 
ever  thought  about  it! — A.  Yes,  sir;  it  would  take  a  long  time  to  work 
it  out.    There  is  a  question  of  law 

Q.  I  don't  care  about  any  explanation.  If  you  have  no  opinion  you 
need  not  answer  the  question. — ^A.  All  right,  sir. 

Q.  I  simply  want  to  know  if  you  think  it  "would  be  a  good  thing  to 
do. — A.  1  do  not. 

Q.  You  do  not! — ^A.  I  do  not,  sir. 

Q.  Have  you  ever  been  a  member  of  a  labor  organization!:— A.  No, 
sir. 

Q.  And  are  not  now! — ^A.  No,  sir. 

Q.  Then  how  do  you  know,  when  you  say  to  the  committee  what 
labor  organizations  do  and  what  they  demand!  How  do  you  know 
these  things,  if  you  are  not  a  member! — ^A.  I  have  listened  to  them  at 
those  strikes.    That  is  where  I  got  my  information. 

Q.  From  what  the  men  say  themselves! — A.  From  what  the  men 
said  themselves;  what  they  demand.  I  have  talked  to  strikers  time 
and  again  at  different  places  where  I  was  on  duty;  all  over  the  coun- 
try, in  fact. 

Q.  You  say  that  the  sheriff  is  unable,  in  many  instances,  to  ftirnish 
protection.    How  do  you  know  that! — ^A.  I  can  tell  you.  For  instance, 
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at  the  Ohicago,  Burlington  and  Qoincy  strike  the  sheriflf  of  Clay 
County,  !N'ebr.,  claimed  that  he  could  not  fcunlsh  any  protection  to  the 
^^Q"  road*  I  heard  a  man  say  so  at  McGook,  Nebr.;  that  he  had 
sent  out  over  three  hundred  summonses,  and  that  he  got  four  men  to  re- 
spond.   Now,  for  four  men  to  cover  that  territory,  it  could  not  be  done. 

Q.  That  is  the  only  means  you  have  of  knowing  whether  he  flEuled  to 
ftirnish  protection! — ^A.  I  have  the  sheriff's  statement,  and  I  have 
heard  the  men  who  were  served  with  summons. 

Q.  Do  you  know  whether  the  men  said  that! — A.  Yes;  they  were 
opposed  to  the  railroad  company,  and  some  more  were  afraid  of  the 
strikers. 

Q.  Kow,  I  understand  you  to  say  that  the  sheriff  at  Homestead  was 
unable  to  serve  subpoenas  f — A.  Yes,  sir. 

Q.  How  do  you  know  that? — ^A.  Heard  it  through  the  newspapers. 
I  was  not  there  myself,  but  I  saw  several  interviews,  or  reputed  inter- 
views, with  Sheriff  McCleary,  where  he  said  that  he  could  not. 

Q.  Personally  you  don't  know? — A.  Personally  I  don't  know. 

Q.  Did  you  not  also  see  it  in  the  papers  that  he  had  not  asked  any 
citizens  of  the  county  to  assist  at  all  until  after  the  trouble  had  occurred 
between  the  Pinkertons  and  the  others? — ^A.  I  can  not  say  that  I  did. 
The  fact  of  the  matter  is  I  did  not  pay  much  attention  to  the  matter 
until  after  the  fight;  then,  of  course,  everybody  was  reading  the  papers, 
I  among  the  rest. 

Q.  Then,  would  you  care  to  modify  your  statement  in  reference  to 
this  matter  of  the  sheriff?— A.  Sheriff  McCleary? 

Q.  Yes.  Do  you  care  to  modify  your  statement  in  that  respect? 
You  were  positive  he  could  not  furnish  protection,  and  in  the  case  of 
Homestead^  particular,  he  could  not  serve  subpoenas.— A.  I  might 
modify  the  Homestead  matter  in  this  way:  I  simply  know  what  I  have 
seen  in  the  papers. 

Q.  K*ow  you  spoke  about  contracts  in  which  your  men  are  bound  to 
sobriety.  Could  you  furnish  the  committee  witii  a  copy  of  the  con- 
tracts?— ^A.  I  can  not.  To  get  one  of  those  contracts  you  would  have 
to  apply  to  William  A.  Pinkerton.  or  to  his  sux>erintendent.  Mr. 
Foley  could  ftirnish  you  with  one  if  ne  was  disposed  to. 

Q.  You  are  personally  acquainted  with  some  of  the  men  now  in  Chi- 
cago who  went  from  here  as  Pinkerton  men  to  Homestead? — ^A.  Yes, 
sir. 

Q.  What  sort  of  men  are  they  in  a  general  way— what  kind  of  busi- 
ness are  they  in— regular  employment ? — ^A.  Yes:  a  good  many  go  from 
the  big  board  of  trade — what  we  call  curbstone  orokers. 

Q.  You  spoke  of  one  man  being  a  roustabout?— A.  He  is  not  exactly 
a  roustabout;  he  has  no  particukir  residence  that  I  know  of^  and  he 
works  for  the  Pinkertons  on  the  race  tracks,  and  he  does  odd  jobs  ot 
work  here  and  there  whenever  he  can  find  it^  but  he  has  no  particular 
residence  that  I  know  of. 

Q.  Did  that  class  of  men  largely  form  the  body  sent  fit)m  here? — A. 
Kg,  sir.  As  a  general  thing  Mr.  Pinkerton  advertises  for  men;  when  he 
finds  a  large  number  of  men — and  men  applying  for  work  to  Mr.  Pink- 
erton must  flirnish  good  references — ^he  wUl  not  employ  anyone  with- 
out it  unless  the  man  is  known  to  him;  has  worked  there  before. 

Q.  About  how  many  men  went  from  here  as  Pinkerton  men  on  that 
occasion  to  Homestead? — A.  Well,  I  think  something  in  the  neighbor- 
hood of  100. 

Q.  Were  they  armed ?'^A.  That  I  can  not  say. 
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Q.  Don't  know  about  it? — ^A.  Don^t  know  about  it,  and  have  not 
been  connected  with  the  agency  for  the  past  fifteen  months. 

Q.  Do  yoU  know  whether  they  were  aU  employed  here  in  Chicago-^ 
were  they  all  citizens  of  Chicago  f — ^A,  I  believe  they  were,  so  far  as  I 
know. 

Q.  Those  other  men  that  you  spoke  bl  at  two  or  three  places — ^I  did 
not  quite  get  the  nam^s  of  them,  but  wnere  arms  were  used — several 
different  cases  that  you  cited  to  the  chairman,  in  other  States — ^men- 
tion several  otiier  States  than  those,  where  you  were  employed! — ^A. 
New  York,  Pennsylvania,  Wyoming,  Nebraska. 

Q.  Where  were  the  men  from  that  were  employed  with  you  in  New 
York! — A.  There  was  some  from  here 5  there  was  some  from  New  York. 

Q.  When  you  say  "here,'^  you  mean  Chicago! — ^A.  Yes,  sir. 

Q.  Where  were  these  men  ftx)m  that  were  with  you  in  Wyoming!—. 
A.  They  were  sent  from  here,  Chicago^  some  from  Cheyenne,  and  some 
from  Denver. 

Q.  And  those  with  you  in  Nebraska,  where  were  they  from!— A. 
Principally  from  Chicago. 

Q.  Did  the  officers  who  swore  the  men  in  at  different  times,  object 
to  the  men  because  they  were  not  citizens  of  that  State! — ^A.  The  only 
time  that  I  saw  objection  of  that  sort  raised  was  in  Denver,  on  the 
Union  Pacific  strike,  and  how  it  came  about  was  this:  One  of  our 
men  was  arrested  for  carrying  concealed  weapons.  The  lawyer  defend- 
ing the  case  for  the  Union  Pacific  claimed  that  the  man  was  an  officer, 
di3y  deputized.  The  prosecuting  officer  asked  this  man,  "Are  you  a 
citizen  of  Denver,  State  of  Colorado!^  The  man  said,  ''No.''  The 
prosecuting  attorney  then  made  this  point,  that  the  man  had  no  right 
to  be  deputized,  but  the  lawyer  for  the  defense  showed  that  the  man 
did  not  have  to  be  a  citizen  of  the  State  of  Colorado  in  order  to  serve  as 
a  special  deputy  sheriff.  The  statute  says  definitely  in  Colorado  that 
the  sheriff  may  deputize  anyone;  that  being  a  bonded  officer  he  may 
deputize  anyone  for  special  deputy  sheriff. 

Q.  That  is  the  only  instance  that  you  now  recall  where  objection  Iras 
made  by  the  local  officer! — ^A.  Yes,  sir. 

Q.  Now,  one  more  question.  You  stated  to  the  chairman,  in  answet 
to  his  question,  that  your  men  are  instructed  not  to  discharge  their  fire- 
arms toward  any  person,  excepting  in  cases  of  self-defense.  Who  is  to 
determine  when  that  condition  arises,  the  men  themselves  or  their  of- 
ficers !-^A.  Why,  Mr.  Senator,  most  assuredly  the  men  themselves; 
their  own  judgment  Will  tell  them  when  it  becomes  necessary  for  a  man 
to  defend  his  own  life. 

By  the  Chai&man: 

Q.  Did  I  understand  you  to  use  the  name  of  Mr.  Nordrum  in  your 
testimony! — ^A.  Yes,  sir. 

Q.  Who  is  he! — A.  He  was  captain  of  the  World's  Fair  police  at  one 
time,  and  he  has  also  Forked  for  Mr.  Pinkerton,  and  has  been  on  the 
city  police  force  in  this  city. 

Q.  Did  Mr.  Nordrum  have  any  connection  with  the  men  who  went  to 
Homestead  from  Chicago! — ^A.  As  fax  as  I  understand,  from  what  I 
have  seen  in  the  pap.<)rs,  and  what  I  have  heard  from  the  men  who 
claimed  to  be  with  him,  he  had;  yes,  sir. 

Q.  What  was  his  relation  to  those  men! — ^A.  I  believe  he  was  cap- 
tain. 

Q.  Have  you  had  oonmsation  with  Mr.  Nordrum  conqeming  the 
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Homestead  strike  and  the  part  these  men  took  in  itt — ^A.  No,  sir;  we 
are  not  now  on  speaking  terms. 

Q.  How  long  has  that  continued! — ^A.  Ever  since  he  got  fired  out  of 
the  World's  Fair, 

Q.  Have  you  had  conversations  with  Oapt.  Nordrum  at  any  time  con- 
cerning the  Homestead  matter/ — ^A.  No,  sir^  I  have  not. 

TESTIKOKT  OF  FBAHK  C.  HEWELL. 

Fbane  0.  Newell  sworn  and  examined. 
By  the  Oh  airman: 

Q.  State  your  name,  age,  residence^  and  occupation. — ^A.  Frank  O. 
Newell;  41;  8938  Huston  avenue,  Chicago:  foreman  in  the  electrical 
and  engineering  department  of  the  World's  Fair,  Jackson  Park,  Chicago. 

Q.  Have  you  at  any  time  been  connected,  directly  or  indirectly,  witJi 
any  one  of  the  detective  agencies  so  called! — ^A.  I  have  not;  no,  sir. 

Q.  Have  you  any  special  knowledge  as  to  the  work  in  which  these 
agencies  are  engaged! — ^A.  No  further  than  in  an  indirect  manner,  as 
construction  superintendent  for  the  Illinois  Steel  Company's  plant  at 
South  Chicago. 

Q.  Were  you  connected  with  that  company  during  the  existence  of 
a  strike! — A.  Not  exactly  a  strike,  but  we  prevented  a  strike.  It  was 
about  on  the  point  of  becoming  a  strike.  The  Pinkerton  people  had 
men  there,  but  there  was  no  strike;  it  didn't  come  to  a  strike;  we  took 
means  to  avert  it  in  time. 

Q.  Who  do  you  mean  by  "  we,"  the  employes  or  the  employers! — A. 
I  mean  Mr.  W.  H.  Jones,  the  master  mason  of  the  plant,  and  myself 
as  foreman  of  construction  under  him. 

Q.  You  say  the  Pinkertons  had  men  in  this  establishment.  In  what 
capacity! — A.  Yes,  sir;  they  had  employes  under  me. 

Q.  How  did  you  know  they  were  Pinkerton  men!— A.  I  discovered 
the  fiBM)t  afterwards. 

Q.  Did  you  have  any  conversation  with  those  men  that  led  them  to 
divulge  their  purpose  in  being  there! — ^A.  No,  sir;  circumstances  led 
me  to  suspicion  the  fact  of  their  employment,  and  that  led  also  to  their 
discharge. 

Q.  Did  you  predict  that  a  strike  was  imminent  and  attribute  it  to 
the  Pinkerton  men! — ^A.  I  attributed  it  to  the  restless  disposition  of 
our  employes  there,  mostly  foreigners,  Polish  and  Bohemians;  I  think 
90  i>er  cent  of  the  employes  were  Polish;  naturally  restless,  and  a  de- 
sire for  higher  wages  led  them  to  combine  among  themselves  for  the 
purpose  of  enforcing  higher  wages. 

Q.  What  relation  did  the  Pinkerton  men  sustain  to  that  threatened 
strike! — A.  As  to  that,  I  really  can  not  say  as  to  whether  they  were 
employed  by  the  Illinois  Steel  Company  or  not.  I  can  not  say;  it  was 
simply  discovered  by  Mr.  Jones  and  myself  that  they  were  there  in 
that  capacity,  and  led  to  their  discharge,  and  we  anticipated  the  action 
the  men  would  take. 

Q.  You  say  the  detection  of  these  men  on  the  part  of  Mr.  Jones  and 
yourself  led  to  their  discharge.  If  they  were  employed  by  the  company 
why  should  they  have  discharged  them! — ^A.  The  matter  of  em- 
ployment and  all  that  was  left  to  my  hands.  Now,  as  to  the  employ- 
ment of  these  men,  and  the  reason  of  their  being  there,  I  could  not 
really  say.  I  have  no  knowledge  on  that  point  at  all.  They  were 
there. 
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Q.  Have  you  any  knowledge  that  these  Pinkerton  men,  while  there, 
undertook  to  stir  up  a  strike,  or  did  anything  to  disturb  the  workmen 
and  encourage  them  to  strike! — ^A.  I  do  not  think  that  was  their  pur- 
pose at  all.  I  think  they  were  there  simply  for  the  purpose  of  obtain- 
ing information  and  knowledge  as  to  the  spirit  of  the  men,  their  dispo- 
sition, and  their  conversations  among  themselves,  and  whether  they 
were  making  any  organization  among  themselves  for  the  purpose  of 
increasing  wages,  and  that  sort  of  thing.  I  do  not  think  they  were 
there  for  anything  else  but  a  negative  object. 

Q.  Are  you  a  member  of  a  lal^r  organization? — ^A.  I  am  not;  no,  sir. 

Q.  As  a  matter  of  actual  knowledge,  can  you  give  the  committee  any 
information  concerning  the  Pinkerton  organization,  or  any  similar  or- 
ganizations, that  would  be  of  value  to  us  in  this  inquiry! — ^A.  I  can 
not  J  no,  sir. 

By  Mr.  Pepfbr: 

Q.  What  sort  of  product  does  this  Illinois  Steel  Company's  works 
turn  out! — A.  Steel  rails  and  fish  plates. 

Q.  All  railroad  appliances! — A.  Yes,  sir. 

Q.  How  many  men  do  they  employ! — A.  From  3,500  to  3,800  at  the 
South  Chicago  plant:  from  2,500  to  3,000  at  the  Joliet  plant,  and  from 
1,800  to  2,000  at  the  Bridgeport  plant.  They  have  three  plants,  one  at 
South  Chicago,  one  at  Bridgeport,  and  one  at  Joliet,  and  have  about 
from  8,000  to  8,500  men  all  told  in  their  employ. 

Q.  About  what  proportion  of  them  are  unnaturalized  foreigners! — 
A.  Well,  that  is  a  matter  that  I  can  not  say  to  be  positive  on,  but  I 
should  say,  from  my  own  knowledge  of  the  South  Chicago  plant,  about 
18  per  cent.  I  do  not  think  the  Joliet  plant  would  rate  as  low  as  that, 
probably  6  or  6  per  cent. 

Q.  Andare  the  rest  of  themenmostly  native  or  naturalized  citizens! — 
A.  Well,  perhaps  66§  per  cent  of  the  balance  would  be  natives  and  ^ 
the  other  33J  per  cent  would  be  naturalized  citizens. 

Q.  And  these  unnaturalized  people,  do  they  speak  our  language! — 
A.  Well,  very  crudely;  there  is  a  few  of  them  that  do;  they  are  the 
laborers  proper;  they  are  not  skilled. 

Q.  Have  you  had  large  experience,  Mr.  Jt^ewell,  in  the  way  of  observ- 
ing what  proportion  of  our  working  people  in  the  factories  are  natural- 
ized foreigners.  Have  you  studied  that  question  any! — A.  Well,  in 
the  positions  I  have  held  recently,  that  is,  as  superintendent  of  the 
mill  house  department  of  the  Standard  Oil  Company's  refining  de- 
partment at  WTiitney  for  a  year,  and  a  position  as  construction  super- 
intendent of  the  Illinois  Steel  Company's  plant, — ^the  one  I  now  hold, — 
I  should  say  that  about  10  per  cent  of  the  men  that  I  have  controlled 
are  unnaturalized,  and  out  of  that  10  per  cent  perhaps  90  per  cent  would 
be  non-English-speaking  people.  At  South  Chicago  I  presume  95  per 
cent  are  Polish  people.    At  Whitney,  Ind. 

Q.  Ninety-five  per  cent  of  the  10  per  cent,  you  mean! — A.  Yes,  sir; 
and  at  Whitney  perhaps  75  per  cent  are  Polish.  They  are  Bohemians 
and  Polish  and  odds  and  ends,  and  here  at  the  World's  Fair  the  non- 
English-speaking  people  are  most  entirely  Eussian  Jews. 

Q.  Are  there  many  of  that  class! — A.  I  should  judge  about  10  per 
cent  of  the  whole:  all  the  mechanic  class  are  naturalized  citizens  and 
Americans;  the  physical  laborers  are  nearly  all  foreign  non-English- 
speaking  people. 

Q.  When  they  first  come  here  do  they  demand  as  high  wages  as  our 
folks  are  getting! — ^A.  When  they  first  come  here  the  original  demand 
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is  made  by  the  emigration  companies  that  bring  them  here.  After  they 
have  learned  a  little  of  the  cnstomsof  the  country  they  make  demandbs 
on  their  own  account. 

Q.  You  spoke  of  emigration  agents.  To  whom  do  you  refer  t — ^A.  I 
refer  to  the  agencies  in  Ghicago  &at  are  importing  the  Bussian  Jews. 
They  make  contracts  for  them,  and  let  them  out  in  squads,  according 
to  the  number  that  a  person  wants,  for  excavating  a  foundation,  or 
putting  up  a  block  oi  buildings,  tnat  ordinary  labor  work.  For  the 
first  six  months  these  men  t^re  satisfied  to  work  for  the  contractor. 
Afterwards  they  get  a  dollar  or  two  ahead,  and  they  begin  to  tiiink  for 
themselves.  They  learn  something  of  the  customs  of  the  country,  and 
then  they  demand  the  regular  wages.  Before  that,  they  work  for  76 
cents,  95  cents,  $1. 10  or  $1. 25,  when  the  ruling  wages  are  $1.50. 
After  they  have  been  here  a  matter  of  six  months  they  want  the  ruling 
wages. 

Q.  What  sort  of  wages,  I  mean  as  compared  with  Americans,  do  the 
agents  ask  for  them  in  the  first  place! — A.  Well,  there  is  generally  a 
profit  for  the  "rake  off''  there.  Generally  about  from  75  to  85  per 
cent  of  the  ruling  wages  the  men  themselves  get. 

Q.  Will  you  be  kind  enough  to  favor  the  committee  with  the  name  of 
the  emigration  agency,  and  ite  location  in  this  city  f — A.  That  is  a  matter 
of  considerable  doubt  even  here  in  the  city  as  to  who  controls  that  emigra- 
tion agency,  but  there  is  a  certain  banking  firm  on  Washington  street — 
I  had  their  card;  I  will  transmit  it  to  you  to-morrow.  They  are  a 
banking  firm  on  Washington  street,  and  they  are  large  brokers  here, 
and  they  take  charge  of  these  emigrants  as  they  are  sent  here,  and 
they  make  contracts  and  find  them  employment  and  they  send  them 
out  to  people  that  have  contracts  for  excavating  buildings,  and  work 
like  that  similar  to  the  World's  Fair,  and  by  dealing  with  the  con- 
tractors a  certain  amount  of  percentage  is  divided  up  between  them- 
selves. They  find  these  people  with  positions,  and  while  they  are  not 
earning  enough  to  locate  themselves  they  take  care  of  the  families. 
I  presume  that  is  the  object  of  the  retention  of  a  certain  proportion  of 
their  wages,  to  find  their  families  with  subsistence  until  they  can  get 
them  work. 

TESTDCGHT  OF  SAXITEL  BICHABDS. 

Samuel  Bighabds  sworn  and  examined. 
By  the  Chairman: 

Q.  State  your  niame^  age,  residence,  and  occupation  t — A.  Samuel 
Bichards;  age,  32;  residence,  225  Ninety-second  street,  Ciiicago;  occu- 
pation, steel-worker. 

Q.  Have  you  ever  held  any  connection,  direct  or  indirect,  with  a 
detective  agency,  Mr.  Bichardsf — ^A.  Ko,  sir;  none  whatever. 

Q.  Of  what  establishment  are  you  an  employ^! — A,  I  am  an  employ^ 
of  the  Illinois  Steel  Company,  at  South  Chicago. 

Q.  Are  you  a  member  of  any  labor  organization  t — ^A.  Amalgamated 
Association. 

Q.  Have  you  any  knowledge  concerning  the  employment  of  detec- 
tives, or  armed  guards,  from  any  one  of  the  so-called  detective  agencies 
that  you  think  would  be  of  value  to  the  committee? — A.  No,  sir;  there 
has  been  no  occasion  at  South  Chicago  or  at  any  of  the  works  of  the 
Illinois  Steel  Company  to  employ  bodies  of  men  of  that  kind. 

Q.  Have  you  had  any  strikes  in  the  establishment  with  which  you  are 
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oonnectedt — A.  Well,  none  of  any  consequence.  The  fact  is  tl^e  rela- 
tions between  the  management  and  the  men  are  of  a  very  cordial  char- 
acter, and  there  is  a  little  trouble  once  in  awhile  but  it  is  settled  among 
ourselves  without  any  appeal  to  the  outside  for  help.  In  all  the  con- 
tracts that  this  company  makes  with  its  men  there  is  an  arbitration 
clause,  so  that  if  there  is  any  difference  that  can  be  adjusted  amicably 
why  it  is  understood  that  the  matter  will  be  submitted  to  arbitration. 

Q.  Has  there  been  any  occasion  to  arbitrate  within  the  last  year  or 
two! — ^A.  2fo,  sir. 

Q.  How  many  men  are  employed  in  the  establishment  with  which 
you  are  connected! — ^A.  The  Illinois  Steel  Company  represents  a  num- 
ber of  plants.  The  plant  at  South  Chicago,  I  should  say,  there  is 
5,000  men  there;  then  they  have  works  at  Bridgeport,  Joliet,  and  up 
at  Milwaukee 

Q.  How  many  thousand  menl — ^A.  At  South  Chicago,  I  should  say  in 
the  neighborhood  of  5,000  men.  It  represents  a  consolidation  of  sev- 
eral companies;  took  place  about  two  years  ago. 

ByMr.PBFPBB:* 

Q.  You  have  touched  a  point  that  is  very  interesting  to  the  commit- 
tee, and  will  be  to  the  public.  You  say  that  when  there  are  any  trou- 
bles between  the  management  and  the  workmen,  it  is  settled  without 
outside  help.  How  is  it  settled — ^what  is  the  agency! — A.  Well,  as  I 
told  you,  there  is  an  arbitration  clause  in  their  contract.  Now,  we  had 
a  little  dif&culty  about  a  year  ago  with  some  blast-furnace  workers,  and 
the  management  was  very  liberal,  and  they  agreed  to  take  one  man 
from  the  works — ^take  a  workman  to  represent  them — and  the  blast- 
furnace workers  could  select  one  of  their  own  men,  and.  the  two  to  se- 
lect a  third,  and  the  company  would  abide  by  the  result  of  the  three. 
Kow  it  was  not  necessanr  to  go  into  that  because  the  men  in  the  other 
departments  x>ersuaded  the  men  to  go  back  to  work,  and  the  affair  was 
settled  without  arbitration.  i 

Q.  Then  you  have  a  contract  made  mutually  between  the  workmen 
a.nd  the  management  as  to  the  sort  of  arbitration  that  you  shall  have, 
how  it  is  to  be  made  upr— is  that  right! — ^A.  No;  that  does  not  occur 
in  the  contract.  It  merely  says  that  aU  differences  shall  be  arbitrated. 
Of  course,  the  method  of  arbitration  would  be  a  matter  to  be  settled 
between  them,  and  the  only  thing  to  be  settled  would  be  the  number 
of  men  that  would  compose  the  arbitration  committee. 

Q.  Then  you  wish  to  be  understood  as  saying  that  when  any  par- 
ticular case  arises,  the  method  of  selecting  the  arbitrators  and  the 
details  will  be  arranged  then,  for  each  separate  case! — ^A.  Yes,  air. 

Q.  Could  you  give  us  a  copy  of  the  contract  between  the  employers 
and  the  men! — A.  I  think  I  would  be  able  to  secure  one  for  you.  You 
know  we  have  several  departments  down  there,  and  each  department 
has  a  contract  of  its  own.  Now,  I  belong  to  what  is  called  the  con- 
verting department,  we  have  a  contract;  the  rolling  mill  has  a  con- 
tract; the  blast-furnace  workers  and  the  general  workmen  about  the 
yard  have  contracts;  but  we  do  not  have  trouble  down  there,  for  some 
reason  or  other. 

Q.  If  you  could  supply  the  committee  with  a  copy  of  one  or  more, 
perhaps,  with  your  testimony,  it  would  be  sufficient;  but  as  many  as 
you  can  get.  without  putting  yourself  to  too  much  trouble,  we  would 
be  very  mucn  obliged  to  you! — A.  Yes,  sir. 

Q.  Now,  have  you  had  occasion,  at  any  time,  to  confer  with  the 
management,  through  committees,  or  officers  of  your  organization! — 
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A.  Yes,  sir;  I  have  been  on  the  wage  committee  for  several  years.  I 
am  not  just  at  present  a  member  of  it,  bat  I  hare  served  on  that  com- 
mittee, and  have  been  with  them  when  contracts  have  been  made. 

Q.  The  management  has  always  treated  your  officers  resi)ectfiilly  t — 
A.  Yes,  sir;  wiOi  the  utmost  courtesy,  and  are  always  ready  to  meet 
us  at  any  time. 

Q.  Don't  you  believe  that  the  good  feeling  existing  between  the  men 
and  the  management  is  largely  owing  to  this  respectftd  treatment  of 
the  men  by  the  management! — ^A.  Yes,  sir;  the  management  is  liberal, 
and  the  men  are  conservative. 

Q.  Have  you  ever  thought  any  upon  the  best  way  of  adjusting  diffi- 
culties between  workmen  and  their  employers  t — A.  Yes,  sir. 

Q.  Could  you  give  us  a  very  brief  outline  of  your  conclusions  upon 
that  subject! — ^A.  I  think  every  means  should  be  exhausted  to  adjust 
the  matter  amicably  between  themselves,  and,  of  course,  if  we  have  an 
arbitration  clause  in  the  contract,  as  we  have,  that  clause  in  the  contract, 
of  course,  would  settle  the  matter.  They  would  appeal  to  that.  But 
if  that  did  not  exist  I  think  a  board  of  conciliation,  say  appointed  by 
the  State,  and  if  conciliation  was  impossible  I  should  say  tlie  same 
board  should  become  a  board  of  arbitration,  and  their  findings  should 
become  compulsory,  should  be  final.    That  is  the  only  way  out  of  it. 

By  the  Chairman  : 
Q.  You  stated,  Mr.  Bichards,  that  findings  of  a  board  of  arbitration 
should  be  compxilsory.  Do  you  think  that  could  be  made  so  by  the 
mere  matter  of  legislation! — A.  I  do  not  see  why  it  could  not  be.  I  do 
not  know  why  the  laws  of  the  State  could  not  be  enforced.  The  laws 
of  the  State  are  enforced  when  the  laboring  men  become  riotous.  The 
militia  is  called  out  and  they  are  suppressed.  Now.  the  laboring  men 
have  always  been  in  favor  of  arbitration,  and  will  suomit  I  belong  to 
two  organizations,  and  they  are  both  willing  to  submit  any  disputed 
point  to  arbitration.  If  arbitration  don't  ensue  it  is  the  fault  of  the 
managers,  and  I  do  not  see  why  the  laws  of  the  State  can  not  be  en-  • 
forced  against  the  management  as  against  the  men.  But  I  think  eveiy 
means  should  be  adopted  to  bring  about  a  conciliation  first,  a^d  if  it  is 
not  possible  between  the  men  and  their  employers,  let  an  outside  board 
try  to  conciliate  them.  It  can  be  done  oftentimes,  and  if  that  fails, 
then  an  arbitration  that  shall  be  compulsory.  I  know  from  the  feelings 
of  the  men  that  that  would  be  acceptable  to  them.  It  is  what  they  ex- 
pect; it  is  what  they  want,  and  what  they  look  for.  They  do  not  ap- 
prove of  strikes;  it  is  a  desperate  expedient,  but  we  have  got  nothing 
else  to  do. 

By  Mr.  Peffer: 
Q.  Do  you  see  any  difference  in  this  respect,  Mr.  Bichards,  between 
the  award  of  such  a  board  of  arbitration  as  you  speak  of  and  the 
judgment  of  a  court!  Would  there  be  any  difference,  so  far  as  the 
power  of  the  legislature  to  make  the  award  of  the  arbitrators  final  is  con- 
cerned! Do  you  see  any  reason  \^hy  one  could  not  be  enforced  as  well 
as  another. — ^A.  I  do  not  see  why  there  should  be  any  difference. 
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GmoAOO,  III.,  Friday y  November  16, 1892. 
The  subcommittee  met  at  10  a.  m.,  Hon.  J.  H.  Gallinger  in  the  chair. 

TESTIKOHT  OF  CAPT.  PATBICK  FOLET. 

Patbiok  Foley  sworn  and  examined. 
By  the  Ohaibman  : 

Q.  Tour  name,  age,  occupation,  and  residence  f — ^A.  Patrick  Foley ;  66  5 
at  present  captain  of  Pinkerton's  Protective  Patrol  5  residence,  433 
West  Fourteenth  street,  Chicago. 

Q.  Do  I  understand  you  to  say  that  you  are  captain  of  the  patrol 
force  of  the  Pinkerton  National  Detective  Agency* — ^A.  Yes,  sir. 

Q.  How  many  men  are  under  youf — ^A.  Well,  there  is  about  ninety 
to  one  hundred  on  our  pay  roll  every  week. 

Q.  The  work  in  which  you  are  engaged  is  a  branch  of  the  !N'ational 
Detective  Agency,  is  it! — ^A.  Yes,  sir. 

Q.  Are  the  men  under  you  employed  wholly  in  Chicago  t — A.  Yes, 
sir. 

Q.  What  are  their  duties! — ^A.  To  watch  stores  and  buildings  and 
banks;  to  do  duty  at  race  tracks,  fairs,  and  any  special  work  that  the 
agency  may  be  called  on  to  do. 

Q.  Are  your  men  uniformed  f — ^A.  Yes,  sir. 

Q.  Are  they  armed! — A.  No^  sir;  well,  for  their  own  protection  on 
the  night  watch  each  man  carries  a  revolver. 

Q.  Are  these  men  sometimes- employed  in  case  of  strikes! — ^A.  Yes, 
sir. 

Q.  In  what  capacity! — A.  As  special  police  and  deputy  sheriffs. 

Q.  Are  they  always  sworn  in! — ^A.  In  every  instance,  sworn  in. 

Q.  When  was  the  protective  patrol  organized! — A.  I  can  not  tell 
you;  I  do  not  remember  the  date. 

Q.  How  long  have  you  been  at  the  head  of  it! — ^A.  About  fifteen 
years. 

Q.  What  business  were  you  engaged  in  prior  to  taking  charge  of 
this  force! — A.  I  have  been  employed  twenty-six  years  with  the  Pink- 
erton agency  altogether;  I  was  lieutenant  previous  to  taking  charge, 
and  previous  to  then  I  was  mustered  out  of  the  volunteer  service  or 
the  Army,  here.  I  was  captain  of  Company  B,  Twenty-third  Illinois 
Eegiment  of  Volunteers. 

Q.  You  say  your  men  are  armed  with  revolvers  for  their  own  protec- 
tion. Have  there  been  instances  in  which  you  have  furnished  nfles  to 
to  them! — A.  Yes,  sir. 

Q.  Name  some  of  the  instances! — ^A.  GDhe  Lake  Shore  Bailroad 
strike;  I  think  that  was  in  1886;  and  the  Union  Stock  Yards  big  strike 
there  the  same  year. 

Q.  Do  you  recall  instances  in  which  your  men  have  fired  upon  strikers 
and  others! — A.  No;  there  was  some  shooting  at  the  Union  Stock 
Yards  the  day  we  were  disbanding  the  force.  At  Forty- third* street 
there  was  a  crowd  of  hoodlums  and  toughs  congregated  there,  and 
they  commenced  to  stone  the  train  going  out,  which  was  in  charge  of 
the  chief  of  police  of  the  town  of  Lake  at  the  time,  and  there  was 
some  shooting  there. 

Q.  Who  gave  the  command  to  shoot  on  that  occasion! — A.  I  don't 
know.  I  was  at  the  stock  yards  myself  when  Capt.  Murdock  took 
charge  of  the  train  and  took  the  train  to  the  city  limits,  and  he  was  in 
charge  of  the  train,  our  men,  and  everybody.  t 
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Q.  Were  anv  persons  killed  during  that  riot! — ^A.  There  wm  a  man 
away  off  accidently  shot,  named  Begley. 

Q,  A  citizen! — A,  Yes,  sir. 

Q.  Many  wounded! — A.  There  was  nobody. 

Q.  Were  the  men  during  these  strikes  under  your  personal  direction 
and  control,  or  were  they  in  any  instance  turned  over  to  officers  or 
agents  of  tne  corporations! — ^A.  They  were  under  my  control;  that 
is,  I  was  subject  to  the  orders  of  the  sheriff  of  Cook  County,  Sheriff 
Hanchett. 

Q.  Had  you  anything  to  do  with  organizing  or  sending  men  to 
Homestead  during  the  recent  strike! — A.  No,  sir;  I  was  sick  at  that 
time.        i 

Q.  Can  you  give  the  committee  the  names  of  any  of  the  men  who 
went  to  Homestead  from  Chicago  at  that  time!— A.  Ifoj  I  don't  recs^ 
any  names. 

Q.  Who  paid  those  men! — A.  Mr.  Pinkerton. 

Q.  Have  you  not  in  your  office  a  roster  of  the  names! — A.  Yes,  sir. 

Q.  Can  the  committee  secure  that  roster! — A.  Yes,  sir;  I  suppose  so. 

Q.  What  are  your  instructions  from  your  chief  as  to  the  handling  of 
men  under  your  command  in  the  matter  of  strikes! — ^A.  The  instruc- 
tions from  Mr.  Pinkerton  are  that  the  men  under  no  circumstances  shall 
use  firearms  or  shoot  or  fire  for  any  purpose  but  for  protection,  or  in 
any  other  way  unless  it  is  to  defend  ourselves  when  attacked,  and  he 
never  allows  us  to  take  any  firearms  going  into  these  places,  except 
the  regular  police  baton. 

Q.  When  are  the  rifles  frimished  to  themen! — A.  Eifles  are  fur- 
nished only  when  the  strikers  are  throwing  stones  and  shooting  revolv- 
ers at  us,  and  then  we  arm  the  men  with  rifles  for  our  own  protection 
and  the  protection  of  the  property  we  are  guarding,  and  in  my  estima- 
tion it  prevents  any  ftirther  trouble. 

Q.  You  would  hardly  argue  that  the  firing  upon  workmen  has  a  ten- 
dency to  make  them  better  natured! — ^A.  I  would  not  say  that,  but  it 
is  like  this :  If  I  have  force  enough  to  show  these  people  it  saves  trouble. 
It  saves  any  demonstration  on  their  part,  and  it  saves  a  good  deal  of 
labor;  that  is.  it  saves  trouble  in  keeping  these  people  away.  They 
keep  away  if  tney  see  a  large  forcfe  there  guarding  the  property. 

Q.  In  the  matter  of  firearms,  have  you  a  stock  on  band  at  your 
agency! — ^A.  Well,  we  did.  We  had  in  the  neighborhood  of  four  hun- 
dred rifles,  and  I  think  we  had  about  a  couple  of  thousand  revolvers. 

Q.  Those  are  purchased  by  the  agency  and  held  as  private  property  !— 
A.  Yes,  sir.  I  do  not  know  of  any  instance  where  we  ever  fired  on 
working  people. 

Q.  You  have  stated  one  instance  where  a  man  was  killed! — A.  Yes, 
sir;  at  the  Union  Stock  Yards,  coming  out,  and  then  the  men  were  not 
under  my  command  at  that  time,  because  the  captain  of  the  town  of 
Lake  police  took  charge,  and  I  cautioned  him  two  days  previous  to 
send  a  couple  of  ppUce  officers  to  that  place,  as  severaJ  citizens  were 
assaulted  there.  They  were  beaten  into  insensibility  there,  and  I  told 
him  to  send  police  there  and  keep  the  people  away  from  that  i)oint 
He  neglected  to  do  it.  Had  he  done  it  there  would  not  have  been  any 
trouble  there. 

Q.  I  remember  reading  in  the  newspapers  a  few  years  ago  of  a  strike 
that  was  in  progress  in  this  State — a  railroad  strike — where  it  was 
alleged  that  the  Pinkerton  iforce  fired  upon  people  on  the  sidewalks  at 
East  St.  Louis,  if  I  remember  correctly! — ^A.  They  were  not  our  men. 
I  will  tell  you  that;  we  were  not  there;  it  was  not  our  men. 
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Q.  What  men  were  theyf — A.  I  can  not  tell  you,  but  they  were  not 
men  belonging  to  the  Pinkerton  l^ational  Detective  Agency;  not  one 
of  them. 

Q.  Are  you  not  of  the  opinion  that  they  were  men  furnished  by  some 
siicdlar  agency! — A.  That  I  can  not  say:  they  were  not  our  men.  I 
see  by  the  papers  that  when  men  are  employed  in  different  parts  of  the 
country  they-put  them  all  down  as  Pinkerton  men. 

Q.  Did  I  understand  you  to  say  you  were  ill  when  the  men  were  sent 
to  Homestead! — A.  Yes,  sir;  I  was  sick  at  the  time. 

Q.  And  you  have  no  i)ersonal  knowledge  of  the  events  connected 
with  that,  so  far  as  your  agency  is  concerned! — ^A.  No,  sir. 

Q.  What  as  to  the  quality  of  the  men  who  are  employed  and  sent 
out  by  yoxu'  agency! — A.  We  always  try  to  get  the  best  men  we  can: 
that  is,  as  far  as  personal  appearance  and  character  is  concerned,  ana 
every  man  is  required  to  furnish  references,  and  we  have  to  investigate 
that  and  see  as  to  the  character  of  the  man  before  we  give  him  em- 
ployment. 

Q.  We  had  a  witness  on  the  stand  yesterday  who,  in  speaking  of 
men  who  went  to  Homestead  firom  Chicago,  said  he  knew  quite  a  num- 
ber of  them,  but  did  not  know  their  names;  they  were  good-for-nothing 
fellows,  known  as  McGinty  and  similar  names,  which  impressed  the 
committee  with  the  idea  that,  so  far  as  those  men  were  concerned,  they 
were  men  of  anything  but  good  standing  in  the  community.  Do  you 
think  you  employ  many  such  men! — A.  No,  sir. 

Q.  You  really,  then,  require  references  and  assurances  that  the  men 
are  reliable! — A.  Yes,  sir.  In  no  instance  do  we  employ  a  man  unless 
he  has  good  references. 

Q.  What  is  your  requirement  in  regard  to  the  use  of  intoxicating 
liquors! — A.  We  are  very  strict  on  that,  and  particularly  myself,  as  I 
do  not  drink;  and  a  man  signs  a  contract  that  if  he  should  get  drunk 
when  we  are  away  from  Chicago  he  is  discharged,  forfeits  two  weeks' 
pay,  and  pays  his  own  transportation  back  to  Chicago — ^that  is,  if  he  is 
hired  here.    I  hold  men  strictly  to  that  rule. 

Q.  As  to  your  patrolmen,  are  they  uniformed  similar  to  the  Chicago 
police! — A.  All  except  the  buttons  and  helmet. 

Q.  Do  you  ever  have  any  conflict  of  authority  between  your  men  and 
the  i)olice  force! — A.  No,  sir;  we  get  along  agreeably  together. 

Q-  Why  is  it  necessary  in  a  city  like  CWcago  to  employ  men  from  a 
private  agency  to  help  protect  property!  Are  not  the  municipal 
authorities  sufficient  for  that  purpose! — A.  No,  sir;  they  do  not  do  that 
part  of  the  work  in  Chicago.    They  are  not  detailed  for  that  work. 

Q.  Tell  us  briefly  jast  what  your  men  are  expected  to  do;  that  is, 
your  patrol  force  in  this  city. — ^A.  The  patrol  force  are  expected  to 
watch  all  stores  and  buildings  in  our  charge  from  6  in  the  evening 
until  7  in  the  morning. 

Q.  That  is,  certain  firms  and  individuals  employ  you  and  pay  you 
for  that  service! — A.  Yes,  sir;  those  who  pay  us  for  that.  Our  force 
is  divided  into  watches.  The  first  go  on  at  6  and  stay  on  to  1  in  the 
morning;  the  second  go  on  at  1  and  stay  on  to  7  in  the  morning,  so  our 
men  work  about  seven  bours  in  the  night. 

Q.  Is  your  business  being  enlarged  year  by  year! — A.  Yes,  sir;  it 
increases  every  year. 

Q.  Do  you  make  contracts  with  firms  or  individuals  to  look  after 
their  interests  by  the  year! — A,  No,  sir.  Well,  some  of  the  stores  we 
might.  I  think  sometimes  some  of  the  firms  would  make  a  contract 
for  a  year  to  watch  their  stores  at  a  certain  rate. 
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Q.  How  often  do  you  have  applications  for  men  from  your  force  to 
clandestinely  go  among  workmen  for  the  purpose  of  ascertaining  cer- 
tain facts,  and  making  report  to  you,  and  through  you  to  their  em- 
ployers?— ^A.  That  is  not  in  my  department  at  all.  I  am  with  the 
patrol  force,  and  have  nothing  to  do  with  the  detective  department, 

Q.  You  know  the  fact,  of  course,  that  this  is  being  done  by  the  de- 
tective department? — ^A.  No,  sir;  I  could  not  answer  that. 

Q.  A  moment  ago  you  said  you  had  a  roster  of  the  men  sent  to  Home- 
stead from  Chicago,  and  you  intimated  your  willingness  to  supply  it  if 
the  committee  would  send  for  it? — A.  Yes,  sir;  I  think  it  is  in  the  files. 
I  do  not  know  for  certain,  as  I  was  not  there,  but  it  should  be  there; 
yes,  sir,  and  the  committee  can  have  it. 

ByMr.  Peffbe: 

Q.  How  long  have  you  been  connected  with  this  agency? — A.  Twenty- 
six  years  last  March. 

Q.  Will  you  please  state  the  title  again,  the  name  of  the  agency  of 
which  you  are  a  part  now? — A.  Pinkerton's  Protective  Patrol. 

Q.  Is  it  the  same  that  was  once  called  Pinkerton's  Preventive 
Patrol? — ^A.  Yes,  sir;  the  same.  It  was  called  Pinkerton's  Preventive 
Watch. 

Q.  Were  you  connected  with  the  agency  at  that  time? — A.  Yes,  sir. 

Q.  I  saw  published  in  a  newspaper  last  summer  this  article,  which 
I  wish  you  would  look  at  and  see  whether  it  is  a  genuine  circular. 
[Handing  newspaper  clipping  to  witness.] — ^A.  It  says  "detective;"  it 
should  be  "  preventive."    It  was  a  preventive  watch. 

Q.  Is  that  genuine? — A.  I  suppose  so;  anything  outside  of  my  de- 
partment 1  am  not  conversant  with.  Mr.  Eobertson  could  answer  that, 
probably. 

Q.  Has  the  agency  been  in  the  habit  of  sending  out  circulars  of  that 
kind? — ^A.  I  can  not  answer  that.  My  duties  are  to  sui)erintend  the 
patrol  system  service,  and  whenever  I  get  any  orders  left  to  me  I  gen- 
erally fill  the  order. 

Q.  What  is  your  best  judgment  concerning  the  genuineness  of  the 
circular? — ^A.  I  can  not  answer  that;  outside  of  the  patrol  service  I 
have  nothing  to  do.  In  that  agency  I  learned  years  ago  to  attend  to 
my  own  business  strictly,  and  I  never  ask  any  questions: 

Q.  And  you  don't  care  to  express  any  opinion? — A.  Not  on  that. 

Q.  Would  you  be  willing  to  state  that  in  your  judgment  it  is  gen- 
uine?— ^A.  I  can  not  answer  that  one  way  or  the  other. 

Q.  Prefer  not  to  say  anything  about  it? — A.  Yes,  sir.  The  general 
superintendent  would  be  able  to  answer  that  question. 

Q.  Who  in  this  city  could  we  call  upon  for  that? — A.  I  think  Mr. 
Bobertson,  the  gentleAan  here  now. 

Mr.  Peffbb.  I  will  not  introduce  the  circular  in  evidence  now,  then. 

Q.  What  sort  of  dress  do  you  put  upon  your  patrolmen — their  uni- 
form— what  sort  of  uniform? — A.  In  summer  time  we  have  a  blouse — 
blue  flannel — ^vest  and  pants,  and  a  slouch  hat,  like  the  McOlellan  hat 
during  the  war,  with  a  cord  and  tassel,  and  silver  buttons,  with  the 
words  *'  Pinkerton's  Protective  Agency"  stamped  on  them. 

Q.  Are  those  buttons  large  enough  for  an  ordinary  observer  to  see 
the  print  upon  them? — A.  Well,  if  he  looked  close,  of  course.  It  is 
printed  the  same  as  the  regular  police  have  upon  theirs. 

Q.  Is  the  button  otherwise  similar  to  the  policeman's  button? — ^A. 
Ours  are  silver,  and  the  police  have  brass  buttons. 

Q.  As  to  size^  they  are  about  the  same  ? — ^A.  They  are  about  the  same. 
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Q.  What  is  the  object  of  the  uniform  t— A.  The  object  of  the  uniform 
is  so  that  people  will  know  who  they  are.  The  merchants  who  employ 
us  know  our  men  from  thieves  ani  burglars  that  would  be  prowling 
around  their  stores  at  night.  That  is  the  object;  and  then  if  any  of  our 
men  should  do  wrong  he  is  known,  and  we  want  everybody  to  know 
who  it  is,  and  we  will  know  it  ourselves.  That  is  the  object  of  the  uni- 
form. If  they  were  not  uniformed,  goin§  Qxound  that  way,  there  would 
be  burglaries,  and  then  they  would  say  it  was  the  watchman;  so  they 
are  uniformed  so  as  to  have  no  mistake. 

Q.  Does  it  have  any  relation  to  the  outside  worldt  Is  it  not  intended 
that  outside  people  should  recognize  the  uniform? — A.  No,  sir. 

Q.  Not  intended  that  people  shall  be  led  to  believe  they  are  special 
policemen? — ^A.  No,  sir. 

Q.  They  are  not  deputized  in  the  cities? — ^A.  Not  in  the  cities,  ex- 
cept in  the  banks  or  express  offices,  or  museums;  then  they  are  sworn 
in  as  special  police  officers  for  these  places  by  the  chief  of  police. 

Q.  And  when  they  are  sworu  by  the  chief  of  police  are  they  paid  by 
the  city? — ^A.  No,  sir;  they  are  paid  by  Mr.  PiuKcrton. 

Q.  Do  they  receive  any  instructions  ftom  the  marshal  or  chief  of  po- 
lice?— A.  No,  sir;  they  are  under  our  supervision  altogether. 

Q.  All  that  the  city  authorities  have  to  do  with  them  is  to  administer 
an  oath  to  them? — A.  Yes,  sir;  and  we  sign  a  release,  releasing  the 
city  from  paying  our  men. 

Q.  What  is  the  form  of  that  oath? — ^A.  Well,  it  is  to  protect  the 
property  that  they  are  sworn  in  for,  and  outside  of  that  they  have  no 
authority — outside  of  the  special  place  they  are  sworn  in  for.  For  in- 
stance, at  the  First  National  Bank  we  have  three  men;  they  are  sworn 
in  for  the  First  National  Bank,  to  do  duty  there;  one  night  man — he  is 
not  sworn  in;  the  two  day  men  are.  Their  duties  are  to  go  from  the 
bank  to  the  treasury  office  and  other  banks  with  messengers  who 
carry  money,  and  for  that  reason  it  is  necessary  to  swear  them  in  to 
give  them  police  powers  to  go  through  the  streets. 

Q.  Have  you  any  written  or  printed  form  of  oath  that  they  take  in 
such  cases,  to  be  filled  out  and  sworn  to? — ^A.  No,  sir;  they  are  sworn 
in  at  the  office  of  the  chief  of  police. 

Q.  They  do  not  sign  an  oath  like  an  officer  does,  do  they? — A.  I  was 
not  there.  I  can  not  answer  that,  but  I  think  so.  I  think  they  have 
to  sign  the  same  form,  because  they  can  revoke  that  authority  if  there 
is  any  complaint — ^if  the  man  should  not  conform  with  the  police  rules 
and  regulations. 

Q.  Could  you  furnish  the  committee  with  a  copy  of  the  oath,  if  there 
is  such  a  thing  as  a  printed  form? — ^A.  Yes;  I  tMnk  I  could  get  it  from 
the  chief  of  police. 

Q.  Will  you  be  kind  enough  te  furnish  the  committee  with  one,  if  you 
can  get  one? — ^A.  Yes,  sir;  I  will. 

Q.  Have  you  anything  te  do  with  sending  men  outside  of  the  city,  at 
any  time,  for  patrol  duty? — ^A.  No;  we  sometimes  are  called  on  at  the 
race  track,  for  the  outside  racing  association  who  call  on  us  te  furnish 
men  for  a  week  during  their  meeting;  we  would  send  men  out  there. 

Q.  Do  you  uniform  them? — A.  Yes,  sir;  they  are  uniformed  men. 

Q.  Do  you  send  them  outside  of  Cook  County  ?— A.  Yes,  sir;  to  Indiana. 

Q.  Outside  of  the  State  you  send  them? — ^A.  Yes,  sir. 

Q.  And  when  they  go  outside  of  the  State  are  they  subjected  to  any 
other  authority  than  yours  ? — ^A.  No,  sir ;  except  the  racing  association. 

Q.  They  are  under  no  obligation  to  the  locfid  authorities? — A.  In  no 
instances  of  that  kind.  We  are  simply  working  for  the  ^a^u^f  %S^^§?& 
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Q.  And  you  are  held  responsible  for  their  good  conduct  t — ^A.  We  are 
held  responsible  for  their  good  conduct;  yes,  sir. 

Q.  Are  they  deputized  by  the  local  authorities  usually,  these  race- 
track menf — A.  IsTot  for  instances  of  that  kind;  no,  sir. 

Q.  In  such  a  case  what  would  be  the  duty  of  the  men  f — ^A.  Our  duties 
there  are  to  take  tickets  at  the  gates ;  that  is,  tickets  of  admission,  to  let 
people  into  the  inclosures. 

Q.  Then  they  are  not  sent  as  police  officers t — A.  No,  sir;  as  ticket- 
takers,  to  take  tickets. 

Q.  But  they  are  uniformed  t — ^A.  Yes,  sir. 

Q.  Well,  do  you  not  supply  men  for  special  i)olice  duty  at  fairs  t — ^A. 
Yes,  sir;  in  Chicago. 

Q.  But  not  outside? — ^A.  Not  outside. 

Q.  Are  the  men  that  you  send  out  in  cases  of  strikes  and  riots  and 
small  affrays  known  as  patrolmen  in  your  agency? — A.  No;  we  call 
them  special  men. 

Q.  How  many  instances  can  you  recall,  naming  them,  6r  some  of 
them,  in  which  your  agency  has  sent  those  special  men  out  to  different 
places? — A.  Well,  we  sent  them  to  the  Lake  Shore  road;  I  think  that 
was  in  1886.  Then  we  were  sworn  in  as  special  police  in  the  town  of 
Lake  and  in  the  Union  Stock  Yards  the  same  year.  We  were  sworn 
in  as  special  police  the  first  strike,  and  in  the  following  month  we  were 
sworn  in  as  deputy  sheriffs  under  Sheriff  Hanchett. 

Q.  Do  you  remember  any  other  instance? — ^A.  A  year  ago  last  spring, 
at  Kankin,  Pa.,  we  were  sworn  in  as  coal  and  iron  police  by  Governor 
Pattison,  of  the  State  of  Pennsylvania,  and  in  the  year  before  we  were 
down  at  Punxsutawney,  Pa.  We  were  sworn  in  by  Sheriff  Suter,  of 
Jefferson  County;  that  is,  he  could  not  get  men  to  cissist  him  in  his 
duties  as  sheriff  of  that  county,  and  he  called  on  me  to  furnish  men, 
and  he  swore  in  myself  and  a  number  of  my  men  as  deputy  sheriffs  to 
assist  him  in  Walston  and  Oberlin. 

Q.  In  this  last  case  to  which  you  refer,  you  say  the  sheriff  could  not 
get  men  to  assist  him.  What  do  you  mean? — ^A.  He  could  not  get  a 
man  to  assist  him  in  his  duties  as  sheriff  of  Jefferson  County,  in  the 
State  of  Pennsylvania — ^not  one  man. 

Q.  How  do  you  know  that? — ^A.  I  know  it  because  the  sheriff  was 
called  on  to  do  some  evictions  there  and  he  could  not  do  it.  He  did 
not  have  a  man  outside  of  himself,  and  he  said  to  me  that  he  could  not 
get  a  man  in  Jefferson  County  to  assist  him  that  he  could  depend  on, 
and  I  gave  him  so  many  men  and  myself  to  protect  him  whUe  he  was 
there  doing  this  work. 

Q.  Then  your  information  concerning  the  sheriff's  inability  to  get 
men  to  assist  him  is  what  the  sheriff  himself  told  you,  is  it? — ^A. 
Yes,  sir. 

Q.  And  that  is  all? — ^A.  That  is  all;  yes,  sir. 

Q.  And  was  the  conversation  between  the  sheriff  and  you  on  that 
subject  before  or  after  your  arrival  on  the  ground? — ^A.  It  was  before 
he  swore  us  in. 

Q.  Was  it  before  your  arrival  on  the  ground? — A.  No,  sir;  it  was 
after  my  arrival  on  the  ground. 

Q.  From  whom  did  you  receive  the  request  to  visit  that  locality? — 
A.  I  was  ordered  by  Mr.  Pinkerton  to  go  there. 

Q.  Do  you  know  anything  about  the  correspondence  between  the 
sheriff',  or  any  officer  of  Pennsylvania,  with  Mr.  Pinkerton  on  that 
subject? — ^A.  No,  sir,  • 
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Q.  All  you  know,  then,  in  that  respect  is  what  directions  you  received 
firom  Mr.  Pinkertonf — ^A.  That  is  aU. 

Q.  What  were  his  orders  to  you? — ^A.  His  orders  to  me  were  to  go 
down  to  the  coal  mines  there — ^I  had  120  men — and  to  report  to  ttie 
treasurer  and  general  manager  of  the  Bochester-Pittsburg  Coal  and 
Iron  Company,  Mr.  Haskell,  and  I  went  down  there  aud  reported  to 
him. 

Q.  Then,  what  was  the  next  step;  what  did  you  do  nextt — A.  The 
next  thing!  I  divided  my  force,  one  for  each  mine — they  were  5  miles 
apart. 

Q.  At  whose  suggestion! — A.  Mr.  Haskell's,  and  put  a  guard' around 
this  property,  and  kept  everybody  away  except  those  that  were  working. 

Q.  How  long  were  you  on  that  kind  of  duty  before  you  were  sworn 
inby  the  sheriff! — A.  I  think  I  was  there  about  three  weeks,  probably; 
I  think  about  three  weeks,  as  near  as  I  can  remember;  three  or  four 
weeks. 

Q.  And  in  the  meantime  had  you  any  difficulty  in  preserving  order; 
were  any  attacks  made  on  you! — A.  Not  until  we  were  sw  orn  in  by  the 
sheriff.  They  had  whatthey  called  <^raids"  down  there.  They  getfive 
hundred  to  a  thousand  miners  together  and  they  form  a  procession 
and  they  march  up  to  the  line  of  the  company's  property  and  try  to 
intimidate  those  who  are  working  inside. 

Q.  Was  anything  of  thatkind  done  while  you  were  on  duty  during 
the  three  weeks  you  spoke  of,  before  you  were  sworn  in! — A.  No;  not 
previous  to  that;  there  was  no  raid. 

Q.  Can  you  give  any  reason  why  the  raid  did  not  occur  during  that 
time! — A.  No,  sir.  I  think  I  might  say  because  there  were  not  so 
many  men  working  there. 

Q.  They  were  not  ready  for  a  raid  yet! — A.  I  think  they  saw  these 
people  were  going  ahead  with  the  work;  they  were  digging  coal  and 
making  coke;  they  could  tell  by  the  number  of  ovens  lighted  every 
day  that  the  work  was  progxessing  there,  and  I  suppose  they  tried  to 
stop  it  by  intimidating  those  who  were  working. 

Q.  Then  do  you  wish  to  be  understood  as  saying  that  you  reported, 
first,  under  orders  from  Mr.  Pinkerton,  to  Mr.  Haskell,  the  treasurer 
and  general  manager  of  the  Kochester  and  Pittsburg  Coal  and  Iron 
Company! — A.  Yes,  sir. 

Q.  And  that  you  received  your  first  orders  fi^om  him  as  to  how  you 
should  dispose  of  your  men! — A.  Yes,  sir. 

Q.  And  that  you  did  dispose  of  them  according  to  those  orders! — 
A.  Yes  sir.  .  ,  ' 

Q.  And  that  you  remained  on  duty  about  three  weeks  on  that  kind 
of  service  before  you  were  sworn  in  by  the  sheriff! — A.  Yes,  sir. 

Q.  Now,  after  that,  when  the  raid  was  made  upon  you,  how  did  you 
deal  with  that! — A.  I  called  out  my  reserve  force  and  drew  them  up  in 
line  in  front  of  the  strikers,  who  stood  there  in  front  of  them. 

Q.  Did  you  have  any  parley,  or  any  treaty,  or  anything  of  the  kind 
with  the  strikers! — A.  I  did  not  have  a  word  to  say.  I  told  my  men 
that  they  should  not  answer  back  if  there  was  any  epithets  or  foul 
names  called,  or  anything  spoken;  that  they  should  not  even  answer; 
they  should  stand  right  there  and  await  orders  from  me. 

Q.  Was  there  any  effort  made  on  the  part  of  the  strikers,  or  leaders, 
to  confer  with  you! — A.  No,  sir. 

Q.  And  did  they  make  any  attack  upon  you  at  any  time^in  any  way: 
and,  if  so,  how! — A.  No;  but  they  would  attack — that  is,  if  they  found 
any  of  the  workmen  outside  of  my  lines,  between  there  and  the  town  of 
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Punxsutawney,  they  would  beat  them  into  insensibility  if  they  found 
any  of  them  alone,  or,  say,  two  or  three  together,  they  would  jump  on 
them  and  beat  them. 

Q.  But  they  made  no  attack  on  you  and  your  force  t — A.  Wdl,  yes, 
sir;  they  beat  one  of  my  men  going  along  toward  the  inclosure,  and  be 
was  found  insensible  when  he  was  brought  inside  my  lines. 

Q.  But  they  did  not  make  an  attack  ui)on  your  men,  as  a  body,  at  any 
time? — A.  No;  I  was  afraid  they  would,  though. 

Q.  Now,  captain,  referring  to  the  matter  of  evictions.  What  do  yoa 
mean  by  that? — A.  Well,  these  people  signed  leases  with  the  landlords 
down  there,  or  those  mine  owners  have  a  lease,  that  after  so  many  days' 
notice  they  can  be  evicted;  that  is,  when  they  are  not  working.  They 
pay  no  rent  and  they  occupy  the  houses,  and  in  this  instance  the  com- 
pany wanted  the  houses  for  the  use  of  the  men  that  came  in  to  do  the 
work. 

Q.  Who  owns  the  houses  t — ^A.  The  corporations.  It  is  on  their  prop- 
erty; the  mining  company. 

Q.  The  men  do  not  own  their  houses  themselves? — A.  No,  sir. 

Q.  Simply  rent  them? — A.  They  pay  rent  for  them. 

Q.  Do  you  know  what  rate  of  rent  they  paid  at  that  time? — ^A.  I 
think  it  is  $3  or  $5  a  month;  the  rent  is  very  low  there. 

Q.  What  sort  of  buildings  are  they? — A.  The  most  comfortable  sort 
of  buildings  I  have  ever  seen  anywhere  down  thereat  that  place;  very 
nice  buildings. 

Q.  How  lon^  after  your  arrival  at  the  mines  and  your  going  on  duty 
before  the  business  of  eviction  began? — ^A.  I  think  it  was  three  or  four 
weeks. 

Q.  Had  there  been  any  legal  proceedings  instituted  against  the 
miners  to  evict  them? — ^A.  Yes.  sir. 

Q.  Can  you  state  why  it  is,  from  any  knowledge  or  information  you 
have,  that  the  sheriff  was  unable  to  obtain  assistance  to  enforce  these 
orders  of  eviction? — A.  The  people  there  were  in  sympathy  with  the 
strikers,  and  those  who  were  not  in  sympathy  with  the  strikers  would 
be  afraid  to  render  any  assistance  to  the  sheriff. 

Q.  What  sort  of  an  oath  did  you  and  your  men  take  from  the  sheriff? — 
A.  That  I  would  obey  the  laws;  the  same  as  any  oath  given,  to  obey 
the  laws  of  the  State  of  Pennsylvania,  Commonwealth  of  Pennsylvania, 
as  citizens  of  the  United  States,  to  do  your  duty  as  an  oflftcer  and  obey 
the  laws  of  the  constitution  and  the  Commonwealth  of  Pennsylvania. 

Q.  Did  the  sheriff  desire  your  services  and  that  of  your  men  to  pro- 
tect the  mines,  the  same  as  the  company  wanted  your  service?,  or  did 
he  want  your  assistance  in  executing  orders  of  the  court  in  evicting 
the  men? — ^A.  He  wanted  us  to  do  both,  as  he  could  not  do  any  evic- 
tions there.  These  people  would  not  move  out  for  the  sheriff  and  I  had 
to  furnish  him  a  guard  to  protect  him  while  he  was  doing  that. 

Q.  Then  what  sort  of  instructions  did  he  give  you? — A.  To  keep  the 
people  back  while  he  and  his  deputies— one  or  two  men  he  had,  and  such 
men  as  the  company  furnished  him  in  that  capacity — amoved  the  ftimi- 
ture  out.    I  had  to  keep  them  back. 

Q.  To  assist  him  in  executing  the  orders  of  the  court? — ^A.  To  assist 
him  in  executing  the  orders  of  the  court. 

Q.  As  to  the  protection  of  the  mines,  what  sort  of  instructions  did  he 
give  you? — A.  The  sheriff  down  there  didn't  give  me  any  instructions 
as  to  the  guarding  of  the  mines.  I  was  on  the  company's  proj^erty 
simply  as  a  watchman;  there  to  watch  the  property,  and  to  keep  those 
that  were  not  working  off  the  property.  ^         , 
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Q.  Then,  captain,  summing  tlubt  part  of  the  enbject  all  np,  the  re 
a  nest  to  the  Pinkerton  Agency  came  from  the  coaJ  mine  company, 
ctidn't  itt — A.  I  presume  so;  that  I  did  not  inquire  into.  I  simply  got 
the  orders  from  Mr.  Pinkerton  to  go  down  there. 

Q.  Tou  spoke  of  a  case  where  you  had  been  sworn  in  by  Governor 
Pattison.  What  case  was  that! — A.  That  was  a  strike  at  the  Brad- 
dock  Wire  Mills,  at  Braddock,  Pa. 

Q.  At  whose  request  did  you  go  there? — ^A.  Mr.  Pinkerton  sent  me 
down  there. 

Q.  You  received  your  instructions  from  Mr.  Pinkerton? — ^A.  Yes,  sir. 

Q.  To  whom  did  he  direct  you  to  report! — A.  I  reported  to  Mr.  Roe. 
He  was  the  seci-etary  and  treasurer  of  the  Braddock  Wire  Mill  Com- 
pany down  there. 

Q.  When  you  reported  to  this  officer,  what  instructions  did  he  give 
you! — A.  My  instructions  were  to  guard  the  property;  that  is,  inside 
his  fences,  and  to  keep  strikers  and  everybody  away  that  was  not  em- 
ployed there. 

Q.  You  speak  of  fences.  What  sort  offences! — ^A.  A  board  fence, 
8  feet  high,  aU  around  their  inclosure.  On  reporting  there  the  sherifl^ 
McOleary,  of  Allegheny  County,  ac<K)mpanied  me  and  20.  men  that  I 
had,  from  Pittsburg  to  there.  We  had  six  deputy  sheriflfs,  and  on  our 
arrival  at  Rankin  there  was  a  crowd  of  strikers  there  that  tried  to  in- 
timidate us — the  sheriff  and  his  deputies  and  ourselves — and  we  had  to 
walk  about  a' quarter  of  a  mile  from  the  mill  to  the  railroad  station 
and — they  called  it  a  riot  down  there — they  followed  us  all  the  way  to 
the  door  of  the  mill,  into  the  office.  There  were  four  or  five  workmen 
with  us,  and  they  induced  two  of  them — they  scared  two  of  them — into 
not  going  down  to  the  mill. 

Q.  Let  me  ask  you  whether,  before  you  reported  to  the  mill  company, 
the  sheriff  met  you  on  the  way! — A.  I  met  him  at  the  railroad  station. 
I  did  not  know  the  sheriff  until  after  the  trouble  was  over.  I  did  not 
know,  in  fact,  he  was  on  the  train  until  we  got  down.  I  didn't  know 
who  the  sheriff  was.  I  thought  they  were  all  strikers.  It  is  just  at  the 
office  they  were  talking  very  impertinent  to  the  sheriff,  and  that  is  how 
I  came  to  know  he  was  the  sheriff. 

Q.  Then  your  meeting  with  the  sheriff  was  not  an  official  one  at  that 
time! — A.  No,  sir. 

Q.  How  did  you  assign  your  men,  in  pursuance  of  instruction  from 
the  company;  how  did  you  dispose  of  them? — A.  I  put  tliem  inside  the 
fence*  at  different  points  to  guard  against  anybody  breaking  down  the 
fence  or  against  anybody  coming  in  over  the  fence. 

Q.  What  instructions  did  you  give  the  men!— A.  To  see  nobody  came 
inside  the  fence. 

Q.  How  long  did  you  continue  on  that  kind  of  duty! — ^A.  I  think 
I  was  down  there — it  was  the  20th  of  April,  I  think,  when  I  left  there. 

Q.  You  had  been  there  about  two  months! — ^A.  Yes,  sir. 

Q.  How  long  had  you  been  on  that  sort  of  duty  before  you  were 
sworn  in  by  the  governor! — A.  I  was  there,  I  think,  five  or  six  weeks, 
and  at  the  time  that  I  got  sworn  in  by  the  governor  there  was  a  day 
and  a  night  shift  at  the  mill.  The  men  going  from  the  mill  in  the 
morning  and  coming  to  work  were  assaulted  at  the  upper  limits  of 
Braddock.  There  was  only  two  ways  to  go;  there  was  the  Baltimore 
and  Ohio  road  and  here  was  a  single  street.  These  strikers  stood  at 
the  corner  of  the  street  and  knocked  men  down  the  embf\nkment.  The 
men  took  the  lower  track  to  get  out  of  the  way;  and  the  last  demonstra- 
tion they  pretty  nearly  shut  the  mill  down.    The  superintendent  of  the 
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mill,  Mr.  Boe,  came  out,  and  be  said,  ^^  Should  there  be  such  another  dem- 
onstration as  there  was  to-day  this  mill  shuts  down."  Then  Mr.  Boe 
had  telegraphed  to  Philadelphia  to  Superintendent  Ljmden,  of  PinkCT- 
ton'slSTational  Detective  Agency,  to  go  to  Harrisburg  and  see  Governor 
Pattison  and  get  commissions  as  coal  and  iron  police  for  oar  men,  as 
we  were  of  no  earthly  use  there.  We  could  not  go  outside  the  fence. 
We  could  not  protect  anybody  outside  the  fence,  and  the  sheriff  gave 
no  protection  whatever,  and  the  men  were  assaulted  daily.  So  Lyn- 
den  went  down  there  and  got  the  commissions  and  brought  them  to 
us,  and  I  went  to  Pittsburg  with  the  men  and  got  sworn  in,  and  the 
commission  is  filed  in  the  court.  That  was  about  three  or  four  weeks 
after  my  arrival.  Then  after  I  got  the  commissions  I  had  authority  to 
go  outside  the  fences,  and  I  went  up  to  the  town  of  Braddock  morning 
and  evening  and  stood  there  with  my  men  until  the  men  going  back 
and  forth  were  through,  and  there  were  no  more  assaults  after  that 

Q.  You  spoke  of  being  sworn  in  by  Governor  Pattison.  Do  you  mean 
he  was  there  in  person  ? — A.  Ko,  sir  I  was  sworn  in  at  the  court  in  Pitts- 
burg and  the  commissions  were  forwarded  to  us  and  signed.  Then  I 
had  to  go  to  the  court,  and  I  don't  know  who  represents  the  governor 
there. 

Q.  Then  you  were  sworn  in  upon  printed  blanks  t — ^A.  Upon  printed 
blanks — a  large  blank  with  the  seal  of  the  State  of  Pennsylvania,  and 
the  governor's  autograph. 

Q.  Was  that  same  form  adopted  with  all  your  men,  or  just  with 
you? — A.  No,  myself  and  two  other  men.  That  is  all  the  commissions 
that  were  furnished. 

Q.  For  the  three  of  you? — ^A.  Yes,  sir. 

Q.  Commissioning  you  as  what? — A.  Coal  and  iron  police.  That  is 
what  they  are  called,  for  the  protection  of  railroads,  corjwrations,  and 
so  forth. 

Q.  And  were  the  Pinkerton  men  under  your  command  sworn  in 
also? — ^A.  No;  only  three  of  us  were  sworn  in. 

Q.  What  duty  did  the  men  perform  after  that? — ^A.  The  same 
duty — to  guard  the  property. 

Q.  Did  they  go  outside  the  fences? — A.  Yes,  sir  ;  I  took  them  out, 
of  course.    If  I  wanted  help  I  could  call  on  my  own  men  for  assistance. 

Q.  Did  you  have  occasion  to  use  them? — ^A.  Not  after  I  got  sworn 
in  and  put  on  my  coal  and  iron  police  badge.  Had  no  further  trouble 
after  that ;  no  further  assaults. 

Q.  Did  you  find  in  your  experience  there  that  the  strikers  paid  any 
more  respect  to  you  after  you  had  become  an  officer  of  the  law  than 
before? — A.  Yes,  sir;  they  did. 

Q.  Can  you  give  any  satisfactory,  definite  reason  why  that  was 
so? — A.  Well,  they  recognized  me  as  an  officer  of  the  State,  and  I  had 
the  same  power  and  authority  as  a  police  officer  in  the  city  of  Phila- 
delphia, under  the  State  law  of  Pennsylvania. 

Q.  In  your  experience  generally  with  men  of  that  sort,  have  you 
found  it  to  be  true,  as  a  rule,  that  they  do  pay  more  respect  to  officers 
of  the  law,  men  whom  they  understand  to  be  officers  of  the  law,  regu- 
larly sworn  in,  than  to  persons  like  yourself  and  others  that  come  to 
act  before  they  are  sworn  in? — ^A.  Certainly.  Where  we  are  going  out 
that  way,  as  a  rule  we  are  sworn  in  as  either  special  police  by  the  civil 
authorities  or  deputy  sheriffs,  and  Mr.  Pinkerton  don't  want  to  ftirnish 
a  man  to  any  corporation  unless  his  men  are  sworn  in  and  have  authority 
as  officers. 

Q.  I  would  like  to  have  the  benefit  of  your  opinion,  captain,  as  to 
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whether  this  increased  respect  for  the  men  after  they  became  officers, 
comes  from  respect  for  the  law  or  from  fear  of  the  increased  power  of 
the  men,  or  either? — ^A.  It  is  from  the  fear,  of  the  increased  power  of 
the  men.  I  will  state  that  without  fear  of  contradiction.  That  class 
of  people  have  no  respect  for  the  law  or  the  law  officers. 

Q.  Force  t — ^A.  Force.    That  is  it,  sir. 

Q.  In  cases  of  strikes  or  riots,  from  whom  does  the  request  usually 
come  to  your  agency  for  assistance?  From  officers  of  the  law  or  from 
private  individuals  or  corporations? — A.  I  can  not  answer  that. 

Q.  Ton  receive  your  instructions  from  your  employer? — ^A.  Yes,  sir. 

Q.  To  whom  does  he  instruct  you,  usually,  to  report — to  officers  of 
the  law,  private  persons,  or  companies? — A.  To  the  general  superinten- 
dent or  whoever  is  superintending  that  place  where  the  trouble  is. 

Q.  Have  you  been  sent  away  from  your  local  agency  here  often  upon 
such  requests  in  your  twenty-six  years^  experience? — ^A.  I  have  sir; 
pretty  often. 

Q.  Have  you  at  any  time,  and  if  so,  when  and  under  what  circum- 
stances, been  requested  to  report  to  officers  of  the  law  outside  of 
Chicago. — A.  Ko,  sir.  We  report  there,  and  we  generally  ineet  the 
sheriff  or  the  chief  of  police  or  town  marshal,  as  it  may  be  called,  in 
these  places.    We  meet  them  at  that  place. 

Q.  But  you  were  never  instructed  In  the  first  instance  to  report  to 
the  law  offtcers? — A.  No,  sir;  we  reported  to  the  superintendent  and 
the  sheriff  would  meet  us  before  we  got  to  the  places,  and  the  sheriff 
would  swear  us  in  before  we  get  in  there. 

Q.  Kow  can  you  mention  any  particular  case — state  any  particular 
instance — where  the  sheriff  met  you  on  the  way  and  swore  you  in  before 
you  arrived  on  the  ground? — A.  The  20th  of  last  April,  a  year  ago, 
down  at  Lesinring  No.  2,  Fayette  County,  Pa.,  Sheriff'  McCormick  and 
General  Manager  Lynch,  of  the  Frick  Coal  Company,  met  me  outside 
of  their  works,  and  Sheriff  McCormick  swore  me  and  all  of  my  men  on 
the  train  as  deputy  sheriffs  of  that  county. 

Q.  What  other  persons  were  with  him? — A.  General  Manager  Lynch, 
of  the  coal  mines  and  the  coke  region,  what  they  call  the  coke  region 
down  there;  that  is,  the  H.  C.  Frick  Coal  Company. 

Q.  Was  he  the  person  to  whom  you  were  directed  to  report? — A.  Yes, 
sir. 

Q.  And  how  far  out  from  the  place  of  duty  did  you  meet  him  and  the 
sheriff? — ^A.  About  a  quarter  of  a  mile  outside  of  the  mines. 

Q.  Had  you  been  stopping  there  any  considerable  length  of  time 
before  these  gentlemen  met  you? — ^A.  No,  sir;  they  came  right  in  on  a 
train  from  Butte  Station  and  met  me  as  I  was  going  in,  and  he  boarded 
our  train  and  swore  our  men  in  as  deputy  sheriffs. 

Q.  Do /ou  remember  what  sort  of  oath  he  administered  to  you? — 
A.  Just  the  same  as  the  other,  that  I  obey  the  Constitution  of  the 
United  States  and  the  Commonwealth  of  Pennsylvania;  to  carry  out 
all  orders  that  were  issued  by  the  sheriff  in  upholding  the  laws  of  the 
State. 

Q.  Then  after  you  were  deputized  what  instnietions  did  the  sheriff 
give  you? — ^A.  To  guard  the  property,  put  my  men  around  the  different 
points  to  be  guarded,  and  to  keep  the  strikers  away  and  protect  the 
men  that  were  working. 

Q.  If  the  sheriff'  directed  you  to  report  to  any  particular  person  or  to 
take  instructions  from  any  particular  person,  you  may  state  that. — 
A.  The  sheriff  detailed  one  of  his  regular  deputy  sheriffs  to  remain  with 
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me  at  all  time,  day  and  night,  and  I  was  to  receive  in8tracti<m8  from 
him.    I  was  under  his  instructions.    . 

Q.  And  with  whom  was  that  officer  cooperating;  with  this  man 
Lynch t — A.  No;  he  was  with  me.  I  took  aJI  orders  from  him  after 
that. 

Q.  You  took  your  orders  from  this  deputy  sheriff? — ^A.  Yes,  sir. 

Q.  And  now,  with  whom  did  that  officer  consult! — A.  Sheriff  Mc- 
Cormick. 

Q.  What  had  Lynch  to  do  with  your  proceedings  afterward,  if  any- 
thing?— A.  None  at  all. 

Q.  Who  showed  you  where  to  got — ^A.  General  Manager  Lynch 
showed  us.  I  knew  the  place  myself  and  I  knew  the  points  to  be  pro- 
tected, and  I  put  my  men  there. 

Q.  What  part  did  Lynch  take  in  the  matter  t— A.  Not  any  after 
that.  He  is  sux>^ntendent  of  the  running  of  the  mine.  He  gave 
orders  to  his  bosses  and  subordinates. 

Q.  The  object  of  your  visit  was  to  protect  the  mines  under  his  oon- 
trol  t — ^A.  To  protect  the  mines,  but  preyious  to  my  going  down  there, 
in  the  next  county,  Moreland  County,  the  sheriff  of  that  county  had 
sworn  in  some  deputy  sheriffs,  and  the  strikers  came  in  the  night  time, 
about  3,000  strikers,  and  they  made  a  demonstration  on  the  works,  and 
there  was  a  captain  of  one  of  the' militia  companies  there,  and  he  and 
several  of  his  men  were  at  that  time  deputy  sheriffs,  and  Hiey  shot 
some  of  the  strikers.  They  killed  one  or  two.  I  think  one,  sure,  but  I 
don't  know  whether  there  was  more  than  one,  and  after  I  got  down  in 
the  next  county,  Fayette  County,  after  I  got  there  with  my  men  they 
didn't  have  any  trouble  at  all.  The  people  kept  away,  and  I  guarded 
the  property  and  left  there  without  harming  anybody  or  having  any 
trouble  with  the  miners.  But  previous  to  my  going  down  there  was 
trouble.  They  drove  Sheriff  McCormick  away.  They  drove  his  depu- 
ties away,  and  in  Moreland  County  there  was  shooting  going  on  there, 
but  after  I  got  there  with  my  men  everything  was  quiet,  and  the  gov- 
ernor, through  Mr.  Lynden,  got  a  report  every  day.  He  was  very 
well  pleased  with  how  we  got  along  down  there. 

Q.  What  I  am  trying  to  ascertain  in  this  particular  part  of  the  ex- 
amination is,  what  part  Mr.  Lynch  took.  What  business  had  he 
around  there.  What  relation  did  your  men  sustain  to  him— did  he  tell 
you  what  he  wanted  done?  Was  he  the  person  to  be  consulted  in 
reference  to  what  property  should  be  protected,  and  your  duties  in  a 
general  way? — A.  He  simply  gave  me  instructions  the  first  day.  I  sel- 
dom saw  Mr.  Lynch  after  that. 

Q.  What  were  those  instructions? — ^A.  To  guard  the  mines  of  ours. 
That  is,  along  the  coke  ovens  at  each  end  and  around  the  tipple  where 
they  hoist  the  coal. 

Q.  Was  that  before  or  after  your  being  sworn  in? — A.  It  was  after 
being  sworn  in,  because  we  were  sworn  in  before  we  got  there. 

Q.  The  attacks  that  were  made  upon  the  deputies  were  not  in  that 
county? — A.  Yes,  sir;  they  were  in  that  county,  previous  to  my  going 
there. 

Q.  And  in  that  same  locality? — A.  Yes,  sir. 

Q.  What  class  of  men  were  the  deputies — ^were  they  citizens? — ^A. 
They  were  citizens.    Yes,  sir;  they  were  people  of  that  county. 

Q.  Do  you  know  why  they  did  not  continue  on  duty? — ^A.  I  dont 
know,  sir  5  he  did  not  have  enough  of  them. 

Q.  Do  you  know  how  many  he  had? — A.  No,  sir;  previous  to  my  go- 
ing there  I  think  there  was  about  twelve  men  and  the  t>osse8  and 
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(derks,  and  these  men  were  sworn  in  as  deputy  ^eriffs,  bat  they  coald 
not  dig  any  coal  there  with  their  men. 

Q.  How  many  men  had  youf — ^A.  I  had  one  hundred  men  down 
there. 

Q.  How  were  they  armed? — ^A.  With  Winchester  rifles. 

Q.  Any  revolvers! — ^A.  No,  sir;  we  didn't  have  to  have  a  revolver. 

Q.  Did  you  take  the  arms  with  you  from  home;  that  is  to  say;  ttom 
the  headquarters  of  your  agency? — A.  No,  sir. 

Q.  Where  did  you  receive  themf — ^A.  I  received  them  at  Pittsburg. 

Q.  Had  they  been  forwarded  to  that  point  from  Chicago? — A.  I  sup- 
pose so. 

Q.  Was  there  a  supply  of  ammunition  also  forwarded? — A.  Yes,  sir. 

Q.  Did  you  receive  it  with  the  arms  at  Pittsburg? — ^A.-  Yes,  sir. 

Q.  And  from  that  point  to  the  mines  you  carried  the  arms  with 
you? — A.  Yes,  sir. 

Q.  Were  the  arms  distributed  among  the  men  before  you  assigned 
them  to  duty  at  the  mines? — A.  Yes,  sir. 

A.  How  many  rounds  of  ammunition  did  you  supply  to  each  man? — 
A.  Sixteen. 

Q.  By  whose  authority  did  you  do  that? — ^A.  My  own.  I  assumed 
all  that  myself  My  instructions  were  not  to  use  any  arms  at  aU,  to 
use  clubs;  but  I  know  the  people  down  there,  and  I  thought  it  safer 
for  me  to  arm  my  men  before  1  went  there,  and  I  thought  I  would  pro- 
tect property  and  life  by  arming  the  men.  I  disobeyed  orders  in  do- 
ing that.  I  assume  all  responsibility  for  that,  because  I  disobeyed 
orders.    My  .orders  are  not  to  use  any  arms. 

Q.  Can  you  assign  any  reason,  then,  why  the  arms  were  supplied 
you  ? — A.  In  case  we  were  attacked  and  could  not  protect  property, 
and  were  shot  at  by  the  strikers,  to  defend  ourselves  on  the  property. 

Q.  Is  it  common  in  such  cases,  when  an  attack  is  premeditated,  to 
notify  you  in  advance  that  they  are  coming,  so  as  to  give  you  time  to 
arm  yourself! — A.  I  generally  find  that  out. 

Q.  But  the  opposing  party  don't  give  you  the  information? — A.  Yes, 
sir;  they  make  threats,  and  1  learn  it  myself. 

Q.  Then  why  didnt  you  wait  until  you  received  information  before 
arming  your  men? — A.  1  was  down  there  once  before,  seven  years  be- 
fore that,  and  the  sheriff  of  Fayetto  County,  Mr.  Miller,  came  down 
there  to  make  an  arrest  with  a  posse  of  twelve  deputy  sheriffs  from 
Uniontown,  and  he  arrested  his  man  and  put  handcuffs  on  him,  and 
the  strikers  turned  out  and  fought  his  men  with  hatehets,  axes,  and 
everything  else,  and  tbe  men  ran  for  their  lives,  and  I  met  that  sheriff 
at  Pittsburg,  and  he  said  1  had  no  business  going  down  there  unless  I 
was  armed  with  a  Winchester  rifle.  Otherwise  he  said  there  would 
be  bloodshed  done  there,  and  that  was  my  reason,  because  I  knew  the 
tomper  of  the  people  down  there,  and  they  recognize  no  law  oflicer  in 
that  country.    The  only  law  they  recognize  is  the  law  of  might. 

Q.  Then,  as  a  mattor  of  fact,  was  not  the  arming  of  your  men  sim- 
ply a  mattor  of  precaution  on  your  part? — ^A.  Yes,  sir;  that  was  my 
idea  exactly. 

Q.  To  save  yourself  in  case  of  trouble? — ^A.  Yes,,  sir;  and  I  wanted 
to  do  my  duty  there  without  having  it  reported  around  there  that  I  had 
hurt  anybody,  or  that  anybody  was  hurt  during  my  time  there. 

Q.  That  is  the  only  instance  which  you  can  recall  where  you  were 
met  by  an  officer  of  the  law? — ^A.  1  was  met  seven  years  before  that  in 
the  same  place  in  the  same  way.  I  was  sworn  in  two  miles  &om  there^ 
at  Ewings  MiUs.  ^  , 
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Q.  And  in  both  cases  you  took  your  men  from  Chicago! — ^A.  Tes,  sir. 

Q.  Did  you  have  arms  with  you  on  the  first  occasion! — ^A.  No,  sir; 
I  got  them  at  Pittsburg. 

Q.  You  had  arms  only  when  you  arrived  both  times! — ^A.  Tes,  sir. 
Sheriff  Miller  told  me  both  times  not  to  go  without  them. 

Q.  It  was  the  custom  in  such  cases  for  you  to  be  supplied  with  arms 
in  case  you  needed  them! — ^A.  In  case  we  had  occasion  to  use  them, 
yes,  sir. 

Q.  And  the  arms  were  ftirnished  by  the  agency  at  home! — ^A.  Yes,sir. 

Q.  How  many  and  what  sort  of  arms  has  youf  agency  now  in  its 
possession! — ^A.  I  think  there  are  four  or  five  Winchester  rifles,  and  I 
think  there  are  about  two  hundred  or  three  hundred  revolvers. 

Q.  What  became  of  all  the  other  arms  that  you  did  have! — A.  I 
think  they  were  captured  at  Homestead. 

Q.  How  many  rifles  were  in  the  Homestead  lot! — ^A.  I  can  not 
answer  that;  I  was  sick  at  the  time.  I  do  not  know  anything  about 
the  Homestead  affair  at  all. 

Q.  How  did  you  obtain  your  information  that  the  arms  were  caj)- 
tured  at  Homestead! — ^A.  Saw  it  in  the  newspapers. 

Q.  And  do  you  remember  the  amount  that  was  given  in  the  news- 
paper report! — A.  No,  sir. 

Q.  My  memory  is  that  the  number  was  put  at  about  three  hundred. 
How  would  that  correspond  with  your  own  judgement  as  to  the  probable 
number! — ^A.  I  can  not  tell  how  many  went  there. 

Q.  The  trouble  at  the  Lake  Shore  Eailroad  occurred  in  what  year! — 
A.  1886. 

Q.  Where  were  your  men  assigned  to  duty  at  that  time! — A.  On  the 
Lake  Shore  Railroad  we  were  assigned  to  duty,  well,  principally,  at 
Forty-third  street  and  Englewood.    These  are  the  two  yards. 

Q.  All  in  this  city  and  county! — A.  In  Cook  County.  It  was  then 
the  town  of  Lake.    It  is  now  the  city  of  Chicago. 

Q.  How  long  before  the  Homestead  trouble  was  it  that  you  took 
sick! — ^A.  It  was  a  week  previous.  I  was  not  feeling  well  from  the 
1st  of  May,  although  I  continued  work. 

Q.  So  you  know  nothing  at  all  about  the  preliminary  proceedings, 
so  far  as  your  agency  is  concerned! — ^A.  No,  sir. 

Q.  Is  it  common  for  the  men  that  you  send  out  on  such  errands  to 
sign  written  contracts! — ^A.  Yes,  sir. 

Q.  Can  you  furnish  the  committee  with  a  copy! — ^A.  I  think  I  can. 

Q.  And  will  you,  if  you  can! — ^A.  Yes,  sir. 

Q.  Now,  captain,  from  your  long  experience  in  this  sort  of  work,  what 
reason  can  you  give,  that  is  satisfactory  to  yourself,  why  your  sort  of 
men  here  in  Chicago  should  be  employed  to  preserve  the  peace  and 
suppress  riots  in  other  States  of  the  Union! — A.  The  authorities  in 
those  States  are  unable  to  give  protection  to  the  people. 

Q.  And  can  you  tell  why  that  is! — ^A.  I  don't  know;  they  make  a 
demand  and  the  local  authorities  say  they  are  not  able  to  give  the  pro- 
tection. They  next  demand  the  protection  of  the  sheriff  of  the  county, 
and  he  says  he  is  unable  to  give  the  protection,  and  through  his  advice 
they  employ  our  agency. 

Q.  Do  you  know  of  any  instance  of  that  kind! — ^A.  I  do,  sir;  here 
in  Chicago. 

Q.  I  mean  outside  of  Chicago,  in  other  States! — ^A.  Pennsylvania. 

Q.  Is  yotir  information  direct  or  is  it  all  hearsay! — ^A.  Hearsay. 

Q.  Were  you  on  duty  three  or  four  weeks  at  the  coal  mines  in  Penn- 

I 
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sylvania  before  you  saw  the  slieriflf  or  before  you  were  sworn  inf — ^A. 
No;  I  saw  the  sheriff. 

Q.  In  that  case  it  is  not  likely,  is  it,  that  the  authorities  had  been 
consulted  beforehand  ? — A.  Yes;  they  had  been  in  every  instance.  The 
sheriff  had  been  consulted. 

Q.  How  did  you  obtain  that  information  t — ^A.  From  the  superin- 
tendent of  the  mines  and  the  sheriff  himself. 

Q.  And  as  to  the  other  case,  where  the  governor  sent  you  commis- 
sions. I  understood  you  to  say  you  had  been  there  some  time  before 
the  governor  was  notified  t — A.  Yes,  sir.  The  sheriff  there  would  not 
swear  us  in,  and  we  had  no  authority  outside  of  the  company's  property, 
and  when  these  assaults  were  so  frequent,  and  other  assaults  such  as 
the  last  one  previous  to  our  getting  the  commissions,  the  superintendent 
said  that  the  mill  would  be  shut  down  altogether. 

Q.  You  were  always  instructed  to  report  to  the  superintendent  of  the 
company  or  corporation? — ^A.  Yes,  sir, 

TESTIMOHT  OF  DAVID  BOBERTSOV— Seoalled. 

ByMr.  Peffeb: 

Q.  I  hold  in  my  hand  a  newspaper  clipping  with  the  heading  ^^Pink- 
erton's  Preventive  Patrol.''    Hav€l  you  examined  it? — A.  Yes,  sir. 

Q.  Is  it  a  genuine  copy  of  a  circular  issued  by  your  agency  t — ^A. 
Yes,  sir. 

Q.  And  is  it  customary  with  the  agency  to  issue  such  circulars  t — 
A.  Well,  I  never  knew  of  but  that  one. 

(Newspaper  clipping  offered  and  entitled  Exhibit  A.) 

Exhibit  A. 

JTinkerton's  preventiTe  patrol,  connected  with  Pinkerton's  National  Detective  Ajs^enoy,  fonnded  by 
Allan  Pinkerton,  1850.  Principals:  Wm.  A.  Finkerton,  Robt.  A.  Pinkerton.  Chicago  office,  191  and 
193  Fifth  avenne.  Wm.  A.  Pinkerton.  superintendent.  Kew  York  office,  66  Exchange  Place,  Geo. 
D.  Bangs,  saperintendent.    Philadelphia  office,  45  Sonth  Third  street,  B.  J.  Linden,  saperintendent.] 

SiBS :  We  take  this  method  of  calling  your  attention  to  the  advantages  of  private 
police  patrol  in  case  you  are  at  any  time  in  need  of  snch  services. 

The  Pinkerton  Preventive  Patrol  was  organized  by  the  late  Allan  Pinkerton  in 
1850,  it  beine  the  first  uniformed  police  patrol  in  the  city  of  Chicago,  and  from  that 
time  to  date  nas  had  under  its  charge  as  watchmen  all  the  banks  ana  nearly  all  the 
wholesale  and  large  retail  business  houses  in  Chicago.  The  members  of  this  force 
are  selected  for  their  general  aptitude  for  police  duty,  and  are  under  strict  disci- 
pline and  in  charge  of  experienced  officers  who  have  been  trained  to  the  business. 

We  are  therefore  prepared  to  furnish  uniformed  men  whenever  r'»quired,  by  the 
day,  week,  or  month,  for  day  or  night  duty,  and  we  respectfully  call  the  attention 
of  those  in  charge  of  excursions,  proprietors  of  public  resorts,  railroad  and  all  other 
corporations  who  have  to  deal  with  large  numbers  of  patrons  or  disaffected  or  strik- 
ing employes,  to  the  advantage  of  our  patrol  system. 

A  daily  written  report  is  furnished  to  our  patrons,  when  required,  of  any  irregu- 
larities or  occurrences  transpiring  during  the  time  our  officers  are  on  duty. 

The  Pinkerton  Preventive  Patrol  has  furnished  the  police  for  the  Hocking  Valley 
Coal  and  Iron  Company  of  Ohio  during  their  recent  protracted  strike;  Chicago, 
Wilmington  and  Vefmillion  Coal  Company  of  Illinois;  Menominee  Mining  Company 
of  Menominee,  Mich. ;  Muskegon  lumber  merchants  of  Muskegon,  Mich. ;  lumber 
merchants  of  Saginaw  City,  Mich. ;  Rochester  and  Pittsburg  Railroad  and  Coal  and 
Iron  Company  of  Pennsylvania;  Burden  Iron  Company  of  Troy,  N.  Y.;  and  Troy 
Malleable  Iron  Works.  Under  its  supervision  was  organized  the  first  coal  and  iron 
police  force  in  Schuylkill  County,  Fa.,  which  was  instrumental  to  a  great  extent 
by  aiding  our  detectives  in  suppressing  the  Molly  Maguires  throughout  the  coal- 
fields of  Pennsylvania  and  preserving  order  there  during  the  railroad  riots  of  1877. 

The  above  list  only  comprises  a  ^w  of  the  many  corporations  and  individuals 
where  the  Pinkerton  Patrol  preserved  order  and  protected  property  ftnd  employ^  who 
were  willing  to  work  while  strikes  were  in  progress. 
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Each  season  the  Pinkerton  Patrol  furnishes  the  entire  police  protection  for  Mui- 
h;»ttan  Beach,  Coney  Island,  N.  Y.:  Starins  Glen  Island  (Lonff  Island  Sound),  N.  Y.; 
Coney  Island  Jockey  Club,  Sheepshead  Bay,  Long  Island;  the  Rockaway  Steeple- 
chase Association,  Cedarhnrst,  Long  Island,  N.  Y. ;  the  Washington  Park  Club  and 
West  Side  Driving  Park,  Chicago;  and  the  Illinois  State  Fair. 

The  Pinkerton  Preventive  Patrol  is  connected  with  Pinkerton's  National  Detective 
Agency,  and  is  under  the  same  management. 

jCorporations  or  individuals  desirous  of  ascertaining  the  feeling  of  their  employ^ 
and  whether  they  are  likely  to  engage  in  strikes  or  are  joining  any  secret  labor  or- 
ganizations with  a  view  of  compelling  terms  from  corporations  or  employers,  can 
obtain,  on  application  io  the  superintendent  of  either  of  the  offices,  a  detective 
suitable  to  associate  with  their  employes  and  obtain  this  information. 

At  this  time,  when  there  is  so  much  dissatisfaction  -  among  the  laboring  classes 
and  secret  labor  societies  are  organizing  throughout  the  United  States,  we  suggest 
whether  it  would  not  be  well  for  railroad  companies  and  other  corporations,  as  well 
M  individuals  who  are  extensive  employers  of  labor,  to  keep  a  close  watch  for 
designing  men  among  their  own  employes,  who,  in  the  interest  of  secret  labor  so- 
cieties, are  inducing  their  employes  to  join  these  organizifttions  and  eventually  to 
cause  a  strike.  It  is  frequently  the  case  that  by  taking  a  matter  of  this  kind  in 
hand  in  time  and  discoveiiug  the  ringleaders  and  dealing  promptly  with  them  serious 
trouble  may  be  avoided  in  the  future. 

The  reputation  gained  by  the  Agency  and  Patrol  in  the  past  will  be  a  guarantee 
that  any  detective  or  officer  furnished  by  ns  will  be  competent  in  every  respect  to 
discharge  the  duties  required  of  him. 

Watchmen  for  stores,  docks,  shipping,  etc.,  etc.,  can  be  obtained  at  reasonable 
rates  for  permanent  or  special  watching  on  application  at  either  of  the  offices,  which 
are  connected  by  tolenhone. 
Yours  respectfully, 

RoBT.  A.  Pinkerton, 
(General  Supet^ntendeni  East  Division,  Xew  York. 

WM.  a.  PlNKKRTOK, 

General  Superintendent  West  Division,  Chicago,  IlL 

Caution.— Parties  making  application  for  the  service  of  the  patrol  or  detective 
agencies  are  requested  to  see  that  their  communications  are  addressed  to  the  super- 
intendent at  eitner  of  the  offices  and  properly  addressed  to  the  street  and  number, 
and  thereby  prevent  being  imposed  upon  by  unreliable  persons  who  take  advan- 
tage of  a  similarity  to  Mr.  Pinkerton's  name  to  put  themselves  forward  as  detectives 
without  having  had  the  experience,  and  who  are  entirely  incompetent. 


TESTIMOVT  OF  EMU  8ANDMETEB. 

Emil  Sandmeyer  sworn  and  examined. 

By  the  Chairman  : 

Q.  State  your  name,  age,  residence,  and  occupation! — A.  Emil  Sand 
meyer,  36;  26  Prairie  avenue,  in  this  cityj  superintendent  of  the 
Mooney  &  Boland  detective  agency. 

Q.  When  was  your  agency  organized  t — A.  In  1870,  by  James  Mooney 
and  John  Boland. 

Q.  State  the  nature  of  the  business  in  which  you  are  engaged? — ^A. 
It  is  a  general  secret  service. 

Q.  What  condition  of  things  seemed  to  require  the  establishment  of 
your  business? — ^A.  Civil  business  and  criminal  business. 

Q.  Did  there  seem  to  be  a  demand  at  that  time  for  more  detectives 
than  were  available  from  the  other  agencies,  or  did  you  simply  engage 
in  it  as  a  business  venture? — A.  At  that  time,  I  believe,  there  were 
not  so  many  in  the  business;  and,  again,  it  was  a  matter  of  business. 
Mr.  Mooney  and  Mr.  Boland  have  always  been  detectives. 

Q.  Is  your  agency  a  chartered  organization,  firm,  or  copartnership  !— 
A.  It  is  a  corporation,  under  the  laws  of  this  State. 

Q.  Incorporated  under  the  general  laws  of  the  State  of  Illinois  ?*A. 
Tes,  sir. 
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Q.  Do  you  furnish,  in  addition  to  detectives,  guards  or  watchmen  for 
persons  wanting  themt — ^A.  No,  sir,  not  generally;  that  is,  we  have 
not  any  such  special  service. 

Q.  Have  you  done  so  in  some  instances t — ^A.  In  some  we  have;  it  is 
very  rarely. 

Q.  Have  you  done  something  in  that  line  in  case  of  strikes! — ^A.  Yes, 
sir. 

Q.  Can  you  give  some  instances!— :A.  I  recall  one  instance  in  Octo- 
ber, 1888.    That  was  the  street-railroads  strike  in  the  city. 

Q.  Have  you  any  other  offices  or  agencies  except  the  home  office  in 
Chicago! — A.  One  in  New  York,  sir. 

Q.  Your  chief  business,  then,  Mr.  Sandmeyer,  is  to  furnish  men  for 
private  detective  work,  is  it! — A.  Yes,  sir. 

Q.  Do  you  furnish  them  to  corporations  as  weU  as  to  individuals! — 
A.  On  demand;  yes,  sir. 

Q.  Do  you  arm  your  men  under  any  circuinstances! — ^A.  Sometimes 
we  do.    It  depends  entirely  on  the  nature  of  the  circumstances. 

Q.  State  to  the  cotemittee  under  what  circumstances  you  find  it  nec- 
essary to  arm  your  men! — A.  Well^  that  would  be  in  a  case  where  it 
would  be  for  their  personal  protection. 

Q.  In  ca«es  where  you  have  armed  them,  what  arms  have  you  given 
them! — ^A.  Revolvers. 

Q.  Ever  given  them  rifles! — A.  No,  sir. 

Q.  Are  your  men  uniformed! — ^A.  Ko,  sir. 

Q.  State  in  a  general  way,  as  briefly  as  may  be,  precisely  what  serv- 
ice your  men  perform  ! — A.  It  is  so  extensive  and  so  varied  that  I  do  not 
know  as  I  can  give  you  the  idea. 

Q.  Please  classiiy  the  service  they  perform. — ^A.  We  are  called  upon 
either  by  officials — ^public  officials — ^by  attorneys,  and  by  private  indi- 
viduals. Kow,  these  cases  may  range  from  ordinary  peculation  to  ex- 
tensive embezzlements.  It  may  be  in  cases  of  conspiracy,  to  expose 
conspiracy,  if  it  exists.  It  may  be  in  cases  of  murder.  It  may  be  in 
cases  of  arson,  also.  Our  duties  in  that  case  are  simply  to  make  the 
investigation  by  such  means  in  our  power,  and  to  determine  as  to  where 
the  guSt  may  lie.  It  sometimes  happens  that  where  people  may  be 
accused  of  guilt  we  may  be  asked  to  investigate  and  determine  as  to 
whether  they  were  guilty  or  not,  and  to  place  the  guilt  where  it  belongs 
properly.  Sometimes  we  have  been  called  ui)on  in  cases  of  strikes,  to 
guard  property,  and  where  any  illegal  act  has  been  indulged  in  by 
strikers,  or  those  who  have  them  in  charge,  they  have  been  brought  to 
justice,  brought  before  the  courts;  the  evidence  has  been  produced  of 
their  ill-doing,  if  it  existed. 

Q.  Do  you  sometimes  furnish  detectives  to  shadow  individuals! — A. 
Yes,  sir;  quite  extensively, 

Q.  Do  you  sometimes  furnish  men  to  go  among  workmen  clandes- 
tinely, pretending  to  be  themselves  workmen,  for  the  purpose  of  getting 
information,  which  is  communicated  to  your  office  and  through  your 
office  to  the  employers! — A.  Yes,  sir.  That  is  done  for  various  pur 
poses. 

Q.  What  means  do  you  take  to  verify  the  reports  that  you  receive 
from  your  men! — A.  They  are  always  verifled  by  the  general. acts  of 
the  people  themselves.  This  may  be  for  various  purposes.  As  I  stated 
before,  it  was  for  the  purpose  of  showing  there  is  conspiracy  indulged 
in. 

Q.  So  that  if  you  put  one  or  more  men  into  a  manufacturing  estab- 
lishment, and  they  report  that  they  overheard  a  conversation  between 
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certain  men  looking  to  a  strike,  or  a  conspiracy,  you  would  take  it  for 
granted  that  it  was  authentic  and  truthful  information,  and  so  notify 
the  employers? — A.  We  would  accept  that;  yes,  sir.  But  there  would 
be  no  action  on  it  until  such  time  as  the  strike  actually  took  place — 
merely  to  determine  who  the  leaders  are.  That  is  the  object  in  a  case 
like  that. 

Q.  What  care  do  you  exercise  in  selecting  your  men  for  this  serv- 
ice?— A.  Every  precaution  that  is  possible. 

Q.  Do  you  find  that  you  sometimes  have  irresponsible  and  bad  men 
in  your  employt — A.  Yes,  sir. 

Q.  Men  who  may  have  made  false  reports  to  you,  and  may  have  done 
great  injustice  to  others! — A.  Sometimes  that  occurs,  but  not  in  a  way 
tiiat  would  do  any  great  damage  or  iiyury,  because  we  have  some  Uttle 
protection  there.  If  a  man  is  willfully  wrong  we  generally  determine 
that  before  he  has  been  with  us  a  long  time.  We  have  rather  a  pro- 
bationary term  of  employment  for  him. 

Q.  Have  you  in  any  instance  discovered  that  your  men  were  in  col- 
lusion with  others,  and  that  instead  of  unearthing  crime  they  were 
merely  covering  it  up? — A.  Yes,  sir.  We  have  discovered  that,  too, 
but  not  by  a  regular  employ^,  however.  I  had  one  instance  in  mind 
when  you  spoke. 

Q.  So  that  the  employment  of  men  in  your  agency  is  not  wholly  firee 
from  possible  wrongdoing? — ^A.  It  is  not  free  from  the  same  evils  that 
may  exist  in  any  well-conducted  business  establishment. 

Q.  When  you  furnish  detectives  to  corporations,  do  you  hold  abso- 
lute control  of  the  men,  or  do  you  sometimes  delegate  that  control  to 
the  managers  or  proprietors  of  those  establishments? — A.  No,  sir;  that 
control  is  entirely  vested  in  ourselves.  Our  business  is  done  over  our 
own  desks  in  the  office,  and  our  men  instructed  from  there,  and  we  re- 
tain control  over  them  and  are  responsible  to  our  clients.  We  would 
not  make  a  detail  in  such  a  way  as  to  give  anyone  else  the  power  to 
control  or  instruct  a  man,  without  our  fidl  knowledge  and  permission. 

Q.  How  many  men  have  you  in  your  employ? — ^A.  In  Chicago  about 
45,  as  an  average. 

Q.  Are  they  hired  by  the  year? — A.  They  are  paid  by  the  week,  and 
hired  by  the  week.  The  term  of  service  is  according  to  good  behavior. 
We  have  had  men  with  us  ever  since  the  office  was  opened. 

Q.  About  what  is  the  average  salary  you  pay  these  men? — ^A.  About 
$16  a  week. 

Q.  And  when  you  hire  them  out,  about  what  compensation  do  you 
receive? — A.  The  regular  per  diem  rate  is  J8.  Thej^e  are  no  contracts, 
or  contingencies,  or  rewards;  it  is  at  a  per  diem  rate. 

Q.  Do  you  have  any  difficulty  in  keeping  your  iorce  ftiU? — A.  No, 
sir;  applications  are  very  plentiful,  but  it  devolves  upon  us  to  see  that 
we  choose  the  very  best  and  get  the  very  best  that  we  can. 

Q.  Does  your  agency  keep  any  firearms  on  hand? — A.  Well  we  have 
some. 

Q.  How  much  of  a  supply,  and  of  what  does  it  consist? — A.  We 
have  about  between  100  and  150  revolvers  of  the  American  bulldog 
pattern.    It  is  a  small  six-chambered  .38  caliber. 

Q.  Have  you  any  rifles? — ^A.  No,  sir;  never  had  any. 

Q.  When  you  send  these  men  into  manufacturing  establishments  or 
railroad  shops,  in  the  guise  of  workmen,  do  you  ftirnish  them  revolv- 
ers?— A.  No,  sir. 

Q.  In  no  instance? — ^A.  No,  sir;  it  is  not  required,  unless — ^and  this 
instance  would  be  very  rare — the  situation  is  such  that  there  are  con* 
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tinaons  fights,  where  one  knows  that  the  x>eople  he  is  with  carry  suoh 
weapons,  and  may  be  shot  and  maimed;  merely  for  his  own  protection, 
and  in  extreme  cases. 

Q.  Now,  Mr.  Sandmeyer,  as  a  man  of  affairs  and  experience,  what 
effect  do  you  think  it  has  upon  workmen  to  constantly  feel  that  very  likely 
there  are  spies  in  their  ranks,  furnished  by  a  detective  agency  and  paid 
for  by  their  employers? — ^A.  Well,  it  would  have  the  same  effect  as  it 
would  under  any  circumstances  where  certain  acts  were  proposed  to  be 
committed  that  were  intended  to  be  kept  quiet,  and  bectune  exposed.  Of 
course,  it  has  a  tendency  to  make  people  angry  and  uncertain  to  deal 
with. 

Q.  You  think,  then,  it  has  a  tendency  to  exasi)erate  and  irritate  the 
men,  rather  than  make  them  good-natured  and  conciliatory? — A.  To  a 
certain  extent,  yes,  sir;  and  then,  again,  in  other  cases  it  is  different. 
Still,  that  does  not  occur  for  the  purpose  of  obtaining  knowledge;  it  is 
very  rare  that  it  is  exposed.  There  is  no  instance  that  I  can  recall 
where  we  have  been  engaged  for  the  purpose  of  doing  other  than 
merely  determining  if  there  is  an  effort  made  by  labor  agitators  to 
arouse  the  men  to  do  improper  acts.  It  goes  even  to  the  extent  of  way- 
laying employers  or  superintendents  of  shops  or  factories. 

Q.  Your  agency  is  but  one  of  several  similar  agencies.  I  hold  in  my 
tiand  a  circular  from  the  Pinkerton's  National  Detective  Agency,  which 
is  assumed  to  have  been  issued  by  that  organization,  in  which  these 
words  are  found: 

"  Corporations  or  individnals  desirons  of  ascertaining  the  feeling  of  their  employes, 
and  Tvhether  they  are  likely  to  engage  in  strikes  or  are  joining  any  secret  labor 
organizations  with  a  view  of  eompelUng  terms  from  corporations  or  employers,  can 
obtain,  on  application  to  the  superintendent  of  either  of  the  offices,  a  detective  suit- 
able to  associate  with  their  employes  and  obtain  this  information." 

ITow,  inasmuch  as  that  is  the  acknowledged  method  of  at  least  one 
of  these  agencies,  is  it  not  reasonable  to  suppose  that  workmen  in  all 
these  large  shops  and  corporations  are  feeling  that  these  men  are 
among  them  in  the  capacity  of  spies.  Would  not  you  suppose  that 
to  be  so?— A.  There  is  no  doubt  that  may  exist.  I  have  not  found  it. 
I  do  not  know  of  any  instance  where  there  has  been  any  particular  fear 
on  that  score. 

Q.  A  little  while  ago  you  spoke  about  human  nature.  Would  not 
the  human  nature  of  a  workman  naturally  cause  him  to  rebel  against 
a  system  of  that  kind;  is  not  that  your  opinion? — A.  I  think  it  would; 
yes  sir;  still,  that  is  rather  broad;  the  language  used  in  the  circular  is 
rather  broad.  \ 

Q.  Your  agency  has  never  issued  any  circular  of  that  kind,  has  it? — 
A.  No,  sir. 

By  Mr.  Pbppbe: 

Q.  When  you  have  applications  for  men  to  go  among  work  people  to 
ascertain  their  feeling  and  their  habits,  and  so  forth,  what  sort  of  in- 
struction do  you  give  them  as  to  their  duties? — A.  To  a  certain  extent 
that  depends  upon  the  nature  of  the  employment. 

Q.  Classify  the  employment,  and  give  me  the  answer  in  your  own 
way. — ^A.  Well,  say,  for  instance,  I  want  to  place  a  man  in  a  cigar  fac- 
tory. I  would  have  to  select  from  among  our  people  some  one  who  has 
some  general  knowledge  of  the  manufacture  of  cigars.  It  would  be 
arranged  with  our  client  to  place  him  in  the  shop  at  work.  He  gets 
th^t  employment  as  soon  as  he  possibly  can,  and  works  with  the  rest 
Of  them  and  is  paid  with  the  rest  of  them;  he  becomes  on  friendly 
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teims  with  those  about  him,  and  assumes  the  same  terms  with  them 
a:;d'meets  with  them  outside,  and  it  depends  entirely  what  the  object 
may  be.  It  may  be  that  there  is  an  intention  to  strike,  for  the  purpose 
of  reinstating  a  certain  other  employ^.  It  may  be  general,  for  no  spe- 
cial cause,  merely  because  the  whole  trade  is  striking,  and  the  employer 
wants  to  know  what  his  men  are  going  to  do,  so  that  he  can  prepare 
for  it  and  guide  his  trade  accordingly  for  the  demand  made  upon  him. 
It  may  be  that  there  is  an  intention  of  a  boycott  on  the  establishment, 
which  would  come  from  a  general  labor  organization,  or  labor  agitator. 
That  is  illegal.  If  it  existed,  he  would  want  to  obtain  the  evidence  as 
from  whom  the  instructions  come  to  the  working  people — from  the  of- 
ficers of  what  organization  to  the  oflftcers  here,  and  what  their  utter- 
ances are,  what  literature  they  have  printed  in  regard  to  such  a  boy- 
cott, by  whom  issued,  etc.    I  think  that  about  covers  the  general  field. 

Q.  As  applied  to  other  classes  of  employment,  these  ipstructions 
would  hold  good  in  all  cases! — ^A.  They  would  not  vary  a  great  deal 

Q.  Now,  Mr.  Sandmeyer,  what  sort  of  men  do  you  employ — what 
grade  of  men  do  you  employ  for  that  sort  of  work! — A.  We  do  not  em- 
ploy any  men  specially  for  that  purpose.  We  draw  upon  our  own  force, 
which  is  made  up  of  men — detectives,  of  course — ^who  have  some  knowl- 
edge of  these  various  avocations.  If  we  were  called  upon,  for  instance, 
to  lurnish  a  bank  clerk  we  could  do  it,  and  could  find  a  man  who  is 
apt  and  has  had  the  experience  at  some  time  of  life.  If  we  were  called 
upon  to  furnish  a  cigar-maker  we  could  find  among  our  men  some  man 
who  has  knowledge  of  that  business,  either  at  home,  through  his  father, 
perhaps,  or  through  some  other  experience  he  may  have  had.  As  a 
rule  we  dp  not  employ  people  who  have  been  detectives  from  other  of- 
fices or  other  agencies.  We  have  people  who  come  to  us  properly  recom- 
mended, whom  we  know  thoroughly.  We  know  their  family  connec- 
tions, their  character,  past  experience  in  life,  and  they  grow  up  with  us 
under  our  instructions. 

Q.  What  sort  of  moral  qualifications  do  you  require  among  your 
men? — A.  Well,  we  should  require  just  exactly  the  same  that  an  em- 
ployer in  any  other  line  of  business;  if  anything,  we  may  be  a  little 
severe  on  that  point,  because  we  have  to  have  people  among  us  upon 
whom  we  can  rely  thoroughly.  We  feel  that  we  are  responsible  to  our 
clients,  if  business  is  placed  with  us,  as,  for  instance,  in  the  case  I  have 
just  related  to  you.  It  may  be  determined  after  the  operation  has 
gone  on  for  some  time  that  there  was  no  cause  for  fear;  that  it  was 
due  to  rumor,  or  some  idle  story  told.  This  employer  doesn't  want  it 
known  among  his  people  that  he  has  hired  any  service  to  determine 
that.  If  he  doesn't  want  it  known  it  can  not  go  from  any  other  source 
only  ours,  and  from  our  people.  Under  these  circumstances  we  feel  we 
are  responsible  to  him;  we  hold  our  people  responsible  tons  in  the 
same  way,  and  in  consequence  we  have  to  have  that  confidence 

Q.  You  expect  your  men  to  be  temperate,  sober  characters! — A.  Yes, 
sir;  of  course  we  could  not  rely  upon  the  information  obtained  from  a 
drunkard. 

Q.  And  as  to  their  veracity,  their  general  character  for  truthfulness 
and  honor,  do  you  make  tests  in  that  respect! — ^A.  Yes,  sir;  during  a 
kind  of  probationary  term  of  service  that  we  have.  There  is  certain 
light  work  that  we  can  employ  them  on  and  give  them  a  trial,  and  de- 
termine it  very  readily. 

Q.  What  sort  of  security  can  you  have  that  men  whom  you  employ 
to  deceive  other  men — what  reason  have  you  to  believe  that  those  men 
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wiU  not  betray  you  as  well  as  to  betray  others?  How  do  you  satisfy 
yourselves  on  that  point? — ^A.  The  objection,  so  far  as  the  deception 
goes,  is- not  weighty.  It  is  merely  for  the  purpose  of  a  man  placing 
himself  in  a  certain  position  to  determine  the  truth  and  the  fact.  Now, 
that  may  be  very  inquisitorial  after  a  fashion,  like  the  instance  I  spoke 
of.  This  man  going  into  a  factory  does  not  indulge  in  any  deception, 
only  to  determine  what  truth  exists,  or  what  evil-doing  ^xists.  He  has 
no  cause  for  deception. 

Q.  He  reports  to  you  what  he  finds  to  be  true  in  the  line  of  his  in- 
vestigation?— ^A.  Ybs,  sir;  he  has  Ho  other  incentive  to  report;  only 
the  actual  condition  of  affairs. 

Q.  And  you  report  what  he  has  found! — ^A.  To  our  clients,  yes,  sir; 
we  have  no  other  incentive.    We  are  paid  a  per  diem  for  that. 

Q.  Do  you  ever  employ  men  in  cases  where  it  is  necessary  for  them 
to  deceive  the  men  with  whom  they  associate — ^I  am  talking  about 
working  people  now — ^to  betray  their  confidence? — ^A.  N"o,  we  do  not 
specially  employ  them. 

Q.  Don't  you  frequently  find  it  one  of  the  things  that  has  to  be  done, 
in  order  to  obtain  the  information  that  you  are  seeking  for,  that  they 
shall  betray  confidences? — ^A.  That  becomes  more  largely  necessary 
when  there  is  the  existence  of  something  criminal,  when  it  is  perhaps 
desired  to  obtain  the  information  necessary  for  a  prosecution.  That 
may  require  some  considerable  secret  work. 

Q.  How,  and  through  what  agency,  if  any,  do  you  satisfy  yourself 
that  your  own  agents  would  not  betray  you,  when  it  is  part  of  their 
business  to  betray  others? — A.  We  have,  in  the  first  place,  a  confi- 
dence in  our  own  people  to  rely  ui)on.  Secondly,  if  there  is  a  criminal 
condition  it  is  always  corroborative;  always  so.  It  is  very  rare  in  the 
service  anywhere,  in  criminal  service  particularly,  where  there  is  not 
a  condition  of  facts  that  are  corroborative,  but,  in  the  first  place,  it  is 
that  reliance  that  we  have  in  our  mep,  whom  we  know,  and  we  have 
tried  them,  and  they  have  been  in  the  service,  and  they  have  no  other 
inducement  beyond  the  ordinary  employment. 

Q.  Is  it  part  of  your  business  to  inquire  into  the  moral  phases  of 
the  work  that  you  have  to  do,  or  is  it  a  business  matter  purely  with 
you? — Yes,  sir;  business  matter. 

Q.  It  is  business  and  not  morality? — ^A.  It  is  both.  We  have  to  un- 
derstand an  operation  thoroughly.  A  matter  of  business  comes  to  us; 
it  is  thoroughly  discussed  in  our  office,  and  if  necessary  consultation 
is  held  afterwards  in  our  office.  We  always  consider  every  phase  of 
the  situation.  We  can  not  consider  anything  illegal  or  improper. 
We  have  to  consider  the  morality  of  an  operation  at  cdl  times. 

Q.  You  would  be  prevented  from  engaging  in  any  detective  service 
within  the  line  of  your  business  generally  in  case  it  seemed  to  you  to 
be  attended  by  duties  that  were  immoral  in  their  nature? — ^A.  Yes, 
sir,  decidedly;  because  we  eliminate  one  class  of  business  that  is  ob- 
noxious most  anywhere;  that  is,  family  affairs,  or  divorce  business. 
That  contains  largely  the  element  that  you  speak  of. 

Q.  In  your  consultations,  do  you  regard  the  matter  of  betraying 
confidences  obtained  from  others  as  immoral? — ^A.  That  would  be 
guided  by  circumstanli^es  somewhat.  If  it  is  a  condition  of  affairs  that 
tends  to  the  injury  of  another,  where  there  is  an  attempt  by  several 
people  to  injure  another  person,  or  another  business  establishment,  or 
a  corporation,  we  would  feel  under  obligations  to  report  that  condition 
of  affairs. 
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TESTIMOHT  OF  JOHV  W.  HOLWAT. 

John  W.  Holway  sworn  and  examined. 
By  the  Chairman  : 

Q.  Please  state  yonr  name,  age,  residence,  and  occupation. — ^A.  John 
W.  Holway 5  23 J  years  old;  1008  Twelfth  street,  Chicago;  occupatipn, 
chiefly  that  of  student. 

Q.  Have  you  at  any  time  had  any  relation  to  the  so-called  detective 
agencies  in  the  city  of  Chicago! — A.  Not  detective  agencies.  I  believe 
it  was  Pinkerton's  protective  patrol. 

Q.  Is  that  a  branch  of  their  detective  agency? — A.  Yes,  J3ir. 

Q.  What  relation  have  you  sustained  to  that  organization? — ^A.  I 
sustained  for  two  separnte,  different  times  the  relation  of  patrolman,  or 
watchman,  in  their  employ. 

Q.  What  service  did  you  perform,  and  where  was  it  rendered? — ^A. 
The  first  time  I  performed  the  service  of  patrolman  here  in  the  city,  on 
two  blocks.    The  second  time  I  was  sent  to  Homestead. 

Q.  Were  you  a  member  of  the  company  that  was  sent  by  the  Pinker- 
tons  to  Homestead  during  the  recent  strike? — A.  Yes,  sir. 

Q.  What  kind  of  a  contract  did  you  enter  into  at  that  time? — A.  The 
contract  was  stated  about  this  way,  that  in  case  we  were  injured  we 
would  not  sue  the  company  for  damages,  and  that  in  case  we  deserted 
their  employ  at  any  time  without  asking  their  leave  we  would  forfeit 
the  wages  which  were  then  due  us. 

Q.  And  on  the  other  hand,  what  were  they  to  do  for  you;  what  rate 
of  wages  was  to  be  paid? — ^A.  We  were  to  be  paid  $16  a  week  and  ex- 
penses. 

Q.  How  many  men  accompanied  you  from  Chicago  to  Homestead? — 
A.  I  judge  there  was  125.    I  did  not  count  them,  but  I  judge  125. 

Q.  Can  you  give  the  committee  the  names  and  present  addresses  of 
any  of  them? — A.  I  know  the  name  and  residence  of  one  man,  his  name 
is  Edward  Milstead;  residence  253  Hermitage  avenue. 

Q.  Did  you  understand,  when  you  left  here,  that  you  were  to  bear 
arms  when  you  reached  your  destination? — ^A.  Ko,  sir. 

Q.  Did  you  anticipate  it? — ^A.  From  nothing  that  they  had  told  us. 
I  read  the  newspapers,  and  I  formed  that  private  opinion,  but  we  re- 
ceived no  such  information  from  them. 

Q.  Were  you  given  any  arms  of  any  kind  when  you  left  here? — A. 
No,  sir. 

Q.  Were  you  transported  rather  quietly  and  secretly  from  this  point 
to  Homestead? — A.  The  trip  was  rather  a  quiet  one,  and  very  quickly 
and  secretly  planned. 

Q.  Describe  it,  and  give  us  the  route  you  took? — A.  We  started  out 
from  the  office  on  Fifth  avenue  and  we  went  along  the  street  to  the  Lake 
Shore  depot,  where  we  entered  the  rear  entrance  on  ttie  platform.  In- 
stead of  going  up  to  the  regular  passenger  entrance  we  took  the  one 
the  employes  take,  so  we  went  into  the  three  rear  cars  of  the  train  very 
quickly.  Directly  we  entered  the  rear  of  the  cars,  men  who  seemed  to 
be  detectives  and  not  patrolmen,  stationed  themselves  at  the  doors,  and 
they  prevented  our  exit,  and  they  prevented,  the  entrance  of  any  out- 
side parties  who  might  wish  to  enter.  We  then,  on  this  regular  mid- 
night train,  went  to  Toledo,  reaching  there  about  9  o'clock  next  morn- 
ing. At  Toledo  a  special  engine  was  hitched  on  to  our  three  special 
oars,  and  we  went  by  way  of  Sandusky^  not  through  Elyri%  and 
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around  to  Cleveland.  We  did  what  was  called  "running  wild.'*  We 
ran  rather  slowly — it  was  not  a  scheduled  train— on  to  Cleveland,  and 
there  they  gave  us  some  lunches,  and  we  went  as  fast  as  40  or  50  miles 
an  hour  through  Painesville,  down  to  Ashtabula.  There  we  waited 
for  an  hour  and  our  three  cars  were  joined  to  seven  other  cars  of  men 
S'om  the  east.  We  then,  the  whole  train,  went  rapidly  on  through  Jef- 
ferson County  to  Youngstown,  and  from  Youngstown  to  Bellview, 
where  we  landed  rapidly.  We  were  told  to  prepare  to  land — to  leave 
the  cars.  During  our  trip  we  were  not  allowed  to  leave  the  cars  at  all. 
we  were  kind  of  prisoners.  We  did  not  have  any  rights.  That  mighi 
have  been  because  they  were  afraid  of  union  men,  perhaps  spies,  who 
would  telegraph  ahead  to  Homestead.  They  wanted  to  get  inside  tlie 
works  without  bloodshed,  but  we  had  no  rights  whatever.  Then  we 
entered  the  boats,  some  300  of  us.  There  was  two  covered  barges,  like 
these  Mississippi  covered  boats.  One  was  fitted  up  with  bunks  that 
reached  to  the  ceiling  on  the  sides.  I  entered  that  and  we  supposed 
that  we  would  be  allowed  to  sleep,  but  we  did  not  sleep  for  twenty- four 
hours,  but  Capt.  Xordruni,  the  man  in  charge,  told  us  to  leave  the  boat 
with  bunks  in  and  go  to  the  other  boat,  and  we  did  so.  We  were  told 
to  fall  in,  and  the  roll  of  our  names  was  called,  and  we  were  told  to  secure 
our  uniforms,  which  consisted  of  coat,  hat,  vest,  and  pair  of  trowsers. 
When  we  had  secured  our  uniforms  we  were  some  distance  down  the 
river,  and  we  were  told  to  keep  quiet,  and  the  lights  were  turned  out, 
and  everything  kept  very  quiet  until  we  were  given  orders  softly  to  arise. 
I  was  lying  down  about  an  hour  when  the  order  was  sent  around  the 
boat  for  all  the  men  to  get  ready  to  land.  Then  the  captain  called  out 
for  men  who  could  handle  rifles.  I  did  not  want  to  handle  a  rifle,  and 
then  he  said  we  want  two  or  three  men  here  to  guard  the  door  with 
clubs,  so  I  said  I  would  do  that,  and  I  got  over  the  table  and  got  a  club 
like  a  policeman's  club  to  guard  the  side  door — that  was  to  prevent 
men  from  coming  in  boats  and  jumping  on  to  our  barge  from  the  river. 
I  stayed  there  while  the  men  who  could  handle  rifles  were  marched 
down  to  the  open  end  of  the  boat,  and  I  did-  not  see  anything  more  of 
them  until  the  liring  commenced. 

Q.  Tell  what  further  occurred  as  a  matter  of  knov/ledge  on  your 
part? — A.  I  had  a  curiosity  tu  see  what  was  going  on  on  the  bank.  I 
was  stationed  inside  tlie  boat  at  the  side  door,  and  as  there  were  three 
or  four  other  men  afraid  to  carry  rifles,  they  took  upon  themselves  the 
duty  of  watching  the  door,  and  so  I  was  told  to  go  down  to  the  other 
end  of  the  boat  to  see  what  was  going  on,  and  I  saw  what  appeared  to 
be  a  lot  of  young  men  and  boys  on  the  bank,  swearing  and  cursing  and 
having  large  sticks.  I  did  not  see  a  gun  or  anything.  They  were 
swearing  at  our  men.  I  did  not  see  any  more,  but  came  back  and  re- 
sumed my  i)osition  at  the  door.  I  had  not  been  back  more  than  two 
minutes  when  I  heard  a  sharp  pistol  shot,  and  then  there  were  30,  40, 
or  100  of  tliem,  and  our  men  came  running  and  stampeding  back  as 
fast  as  they  could  and  they  got  in  the  shelter  df  the  door,  and  then 
they  turned  around  and  blazed  away.  It  was  so  dark  I  could  see  the 
flames  from  the  rifles  easily.  They  fired  about  50  shots — I  was  sur- 
prised to  see  them  stand  up,  because  the  strikers  were  shooting  also, 
but  they  did  not  seem  to  be  afraid  of  being  hit.  They  had  some  shel- 
ter from  the  door  They  fired  in  rather  a  professional  manner  I  thought. 
The  men  inside  the  Chicago  boat  were  rather  afraid  at  hearing  the 
rifles,  and  we  all  jumped  for  rifles  that  were  laying  on  a  table  ready, 
and  some  one,  I  think  a  sergeant,  opened  a  box  of  revolvers,  and  said, 
"  all  get  revolvers,"  so  I  had  now  a  Winchester  rifle  and  a  revolver. 

Digitized  by  VJV^V./V  IV 


70  INVESTIGATIpN    OF   LABOR   TROUBLES. 

I  called  out  to  see  if  anybody  had  been  hurt,  and  I  saw  a  man  there 
apparently  stranffling.  He  had  been  shot  through  the  head  and  he 
died  sometime  afterwards,  I  think.  His  name  was  Kline^  I  believe. 
Of  course  it  rather  made  us  incensed  to  be  shot  at  that  way,  but  I  kept 
out  of  danger  as  much  as  possible. 

I  was  standing  there  when  Nordrum  came  up,  and  he  said  to  follow 
him,  and  1  crossed  over  to  the  iN'ew  York  boat,  where  there  were  40 
men  with  rifles  standing  on  the  edge  of  the  boat  watching  what  was 
going  on  on  shore.  Nordrum  si)oke  to  the  men  on  shore.  He  spoke  in 
rather  a  loud  manner — say  a  commanding  manner.  He  said:  *^We 
are  coming  up  that  hill  anyway,  and  we  don't  want  any  more  trouble 
from  you  men.''  The  men  were  in  the  mill  windows.  The  mill  is  iron- 
clad. There  were  a  few  boys  in  sight,  but  the  men  were  under  shelter, 
all  of  them.  I  supposed  I  should  have  to  go  up  the  hill,  and  I  didn't 
like  the  idea  very  well,  because  it  was  pretty  nearly  certain  death,  as 
I  supposed.  I  thought  it  over  in  what  little  time  I  had,  and  I  thought 
I  would  have  to  go  anyway.  While  I  was  standing  there,  waiting 
for  Nordrum  to  charge  up  the  hill  and  we  follow  him,  he  went  away, 
and  he  was  gone  quite  a  few  minutes.  I  took  advantage  of  that  to 
look  around  the  !N^ew  York  men's  boat  to  see  what  was  going  on,  and  I 
saw  about  150  of  the  New  York  men  hiding  in  the  aisle  furthest  from 
the  shore.  It  was  divided  into  bunks.  They  were  hiding  in  the 
bunks — they  were  hiding  under  the  mattresses;  they  didn't  want  to  be 
told  to  shoulder  a  rifle  and  charge  up  the  hill;  they  were  naturally 
afraid  of  it.  They  were  watchmen,  and  not  detectives.  Now  the  men 
who  had  the  rifles  were  mostly  detectives.  There  were  40  of  the  de- 
tecfives,  who  I  afterwards  learned  were  regular  employes  of  Pinkerton, 
but  these  other  men  were  simply  watchmen,  and  hired  as  watchmen, 
and  told  so,  and  nothing  else.  Seeing  these  men  so  afraid  and  cower- 
ing rather  dispirited  the  rest  of  us,  and  those  who  had  rifles — I  no- 
ticed there  seemed  to  be  a  fear  among  them  all.  I  went  to  the  end  of 
the  boat,  and  there  I  saw  crowds  on  the  bank,  waving  their  hands, 
and  all  looking  at  the  boat  and  appearing  to  be  very  frantic. 

I  judged  we  were  going  to  have  trouble  and  went  back  to  the  end 
where  I  had  been  placed  and  waited  for  Nordrum  to  come,  but  he  did 
not  turn  up,  and  after  I  stood  there  about  half  an  hour  I  concluded,  as 
there  was  no  one  there  to  order  us  to  do  anything  and  as  it  was  stated 
that  the  steam  tug  had  pulled  out,  taking  all  those  who  had  charge  of 
us — I  concluded  I  would  look  out  for  my  life,  and  if  anything  was  said 
about  my  leaving  and  not  staying  there  I  would  say  I  did  not  intend 
to  work  for  them  any  more;  so  I  returned  to  the  door  I  was  told  to 
girtird,  and  in  that  place  I  stayed  for  the  remainder  of  the  day,  during 
all  the  shooting  and  firing.  I  concluded  if  the  boat  was  burned — ^we 
expected  a  thousand  men  would  charge  down  the  embankment  and  put 
us  to  massacre;  that  was  what  we  expected  all  throughout  the  day — I 
concluded  if  the  boat  was  burned  I  would  defend  my  ifife  with  the  other 
men.  There  is  one  thing  I  omitted.  Before  we  started  out  at  all 
Supt.  Murray  came  downstairs;  he  is  chief  of  the  detectives.  Supt. 
Murray  made  a  little  speech.  He  was  the  man  who  had  charge  of  all 
of  us,  and  who  sent  us  off.  He  spoke  about  as  follows.  He  said, 
"  You  men  are  hired  to  watch  the  property  of  a  certain  corporation,  to 
protect  it  from  harm.  The  element  of  danger  which  is  usually  found  in 
such  expeditions  will  be  here  entirely  lacking.  You  will  not  be  in  dan- 
ger.   A  few  brickbats  may  be  thrown  at  you,  you  may  be  called j 

you  may  be  called  names,  or  sworn  at,  but  that  is  no  reason  for  you  to 
shoot.    You  are  in  charge  of  experienced  men,  who  have  been  on  ex- 
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peditions  of  this  sort  before,  and  you  need  not  be  afraid  at  alL  If 
there  is  any  man  in  this  company  afraid  let  him  step  out  and  d^n't  go, 
but  there  is  no  danger;  there  will  be  nothing  required  of  you  which 
would  not  be  required  of  any  man.  All  that  is  required  of  you  is  to  be 
and  act  like  men,"  and  just  then  he  turned  around  to  me,  and  some 
man  spoke  up  and  said,  "Where  are  we  going!"  and  he  said  it  was  no 
use  for  any  of  the  men  to  ask  where  they  were  going  because  he  would 
not  tell  them. 

Q.  Was  that  speech  made  to  you  by  Mr.  Murray  before  you  em- 
barked!— ^A.  Yes,  sir;  in  the  office.  I  inquired  among,  the  men  and 
asked  a  sergeant,  but  we  were  not  told  by  any  one  where  we  were  go- 
ing, but,  as  the  superintendent  remarked,  we  were  in  charge  of  experi- 
enced men.  Now  I  could  not  tell  by  looking  the  men  over  who  was  ex- 
perienced and  who  was  not,  but  there  were  30  or  40  men  who  had  been 
in  previous  strikes,  always  in  Pinkertotfs  employ,  so  far  as  I  could 
learn,  who  had  charge  of  our  squad  who  held  the  titles  of  sergeants, 
just  as  in  a  military  organization.  These  men  were  the  chief  actors 
down  there  at  Homestead.  They  were  the  men  who,  after  the  captmn 
had  left  us,  kept  us  from  being  killed.  If  not  for  their  presence  I  be- 
lieve all  the  men  would  have  jumped  overboard.  There  were  some 
G.  A.  E.  men  among  them ;  there  was  quite  a  number.  There  were  also 
regular  detectives.  During  this  firing  there  was  a  second  battle.  I 
was  out  of  sight,  but  there  were  cracks  of  rifles,  and  our  men  replied 
with  a  regular  fusilade.  It  kept  up  for  ten  minutes,  bullets  flying 
around  as  thick  as  hail,  and  men  coming  in  shot  and  covered  with  blood. 
These  detectives  were  about  the  only  men  that  kept  us  from  being 
killed.  They  had  a  restraining  influence  upon  the  rest  of  us.  A  good 
many  of  the  men  were  thoroughly  demoralized.  They  put  on  life-pre- 
servers and  jumped  under  the  tables  and  had  no  control  over  them- 
selves whatever.  Through  the  rest  of  the  day  there  was  this  second 
battle  when  the  strikers  started  the  firing.  There  seemed  to  be  sharp- 
shooters picking  us  off.  At  first  they  fired  straight  at  us,  but  after 
awhile  they  fired  through  the  aisles  on  the  aide,  and  they  would  shoot 
men  who  thought  they  were  safe.  The  bullets  would  come,  zip,  and 
you  would  hear  some  man  yell,  and  you  would  ktiow  they  were  not 
cautious.  There  were  sharpshooters  picking  us  off  all  day,  and  about 
12  o'clock  barrels  of  burning  oil  were  floating  around  the  bank  to  burn 
us  up,  to  compel  us  to  go  on  the  wharf  and  there  shoot  us  down,  but 
they  didn't  succeed  because  the  oil  was  taken  up  by  the  water,  and  at 
about  1  o'clock  a  canon  was  fired  by  the  strikers. 

Now,  this  cannon  we  supposed  directly  we  heard  it  was  fired  to  hit  us 
below  the  water  line  and  sink  our  boat,  but  the  cannon  did  not  hit  us. at 
all  hardly.  It  was  kept  up  all  the  afternoon.  There  was  one  shot 
came  through  the  roof  around  me,  through  some  cots,  struck  the  wall 
and  bounded  out  there,  and  one  man  picked  it  up.  It  was  an  iron  ball, 
about  two  and  a  half  inches  in  diameter.  It  tore  a  hole  in  the  roof, 
but  didn't  do  any  harm  except  to  make  our  men  panicky,  and  there 
was  an  awful  spirit  of  panic  there,  worse  than  the  firing,  because  it 
demoralized  the  men.  At  about  3  o'clock  we  heard  something;  we 
thought  was  a  cannon,  but  it  was  dynamite.  -  Afterwards  I  learned  it 
was  worse  than  a  cannon;  sounded  like  a  very  large  cannon.  It  par- 
tially wrecked  the  other  boat.  A  stick  of  it  fell  near  me.  It  broke 
open  the  door  of  the  aisles,  and  it  smashed  open  the  door,  and  the 
sharpshooters  were  firing  directly  at  any  man  in  sight.  That  was 
about  3  o'clock.  Most  of  the  men  were  for  surrender  at  this  time,  but 
the  old  detectives  held  out  and  said,   "If  you  surrender  you  will  be 
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shot  down  like  dogs;  the  best  thing  is  to  stay  here.''  We  conid 
not  cut  our  barges -loose  because  there  was  a  fall  below,  where  we 
would  be  sunk.  We  were  deserted  by  our  captains  and  by  our  tug, 
and  left  there  to  be  shot.  We  felt  as  though  we  had  been  betray^ 
and  we  did  not  understand  it,  and  we  did  not  know  why  the  tug  had 
pulled  oflf  and  didn't  know  it  had  come  back.  About  4  o'clock  some  one 
or  other  authorized  a  surrender,  effected  by  means  of  a  medical  stu- 
dent, who  studies  at  the  eclectic  college  over  here,  the  most  intelli- 
gent man  on  board  for  that  matter,  a  Freemason.  He  secured  a  sur- 
render. I  don't  know  how  he  secured  it  -  by  waving  a  flag.  We 
secured  a  surrender.  What  he  wanted  was  that  our  steam  tug  puU 
us  away,  but  instead  of  that  the  strikers  held  that  we  should  depart 
by  way  of  the  depot. 

That  surrender  was  effected,  and  I  started  up  the  embankment  with 
the  men  who  went  out,  and  we  were  glad  to  get  away  and  did  not  ex- 
pect trouble;  but  I  looked  up  the  hill  and  there  were  our  men  being 
struck  as  they  went  up,  and  it  looked  rather  disheartening.  I  had  a 
telescope  satchel  in  my  hands  and  went  about  half  way  down  to  the 
mill  yards  without  being  hurt,  when  three  fellows  sprang  at  me  and 
knocked  me  down  twice  and  one  said,  ''You  have  killed  two  men  this 
morning;  I  saw  you."  I  dropped  my  satchel,  and  I  think  these  men 
were  probably  thieves;  I  put  them  down  for  thieves.  I  supposed  there 
was  not  going  to  be  any  more  crowds,  but  in  front  of  the  miners' 
cottages  there  were  crowds  of  miners,  women,  etc.,  and  as  we  all  went 
by  they  commenced  to  strike  at  us  again,  and  a  man  picked  up  a  stone 
and  hit  me  upon  the  ear;  I  saw  him  throw  it,  and  it  glanced  off,  and 
right  ahead  I  saw  some  thieves  I  judged  to  be  from  Pittsburg.  One 
h^  a  slung  shot,  and  he  would  hit  a  man  upon  the  ear  and  if  he  had  a 
satchel  he  would  drop  it.  I  got  on  further  toward  the  dei)ot  and  there 
were  tremendous  crowds  on  both  sides  and  the  men  were  just  hauling 
and  striking  our  men,  and  you  would  see  them  stumble  as  they  passed 
by.  I  tried  to  get  away  from  the  crowd ;  I  had  no  satchel,  so  I  put  my 
hat  on  and  walked  out  of  the  Hne  of  Pinkerton  men,  but  some  one  no- 
ticed me,  and  I  started  to  run  and  about  100  got  after  me.  I  ran  down 
a  side  street  and  ran  through  a  yard.  I  ran  about  half  a  mile  I  sup- 
pose, but  was  rather  weak  and  had  had  nothing  to  eat  or  drink  and 
my  legs  gave  out,  could  not  run  any  further,  and  some  man  got  hold  of 
me  by  the  back  of  my  coat,  and  about  20  or  30  men  came  up  and  kicked 
me  and  pounded  me  with  stones.  I  had  no  control  of  myself  then.  I 
thought  I  was  about  going  and  commenced  to  scream,  and  there  were 
2  or  3  strikers  with  rifles  rushed  up  then  and  kept  on  the  crowd  and 
rushed  me  forward  to  a  theater,  and  I  was  put  in  the  theater  and  found 
about  150  of  the  Pinkerton  men  there,  and  that  was  the  last  violence 
offered  me. 

That  evening  I  was  told  we  were  going  to  be  arrested  for  murder 
and  put  in  jail.  We  were  pulled  over  to  Pittsburg  and  kept  there  aU 
night.  Next  morning  we  pulled  out  for  New  Jersey.  The  train  went 
as  fast  as  it  could,  because  they  expected  mobs  of  strikers  at  Harris- 
burg  and  different  places  would  assault  us;  it  ran  as  fast  as  it  could 
to  New  Jersey— Jersey  City;  we  reached  there  about  one  o'clock  that 
night.  The  Pinkerton  men  had  something  to  do  with  a  strike  at  Jer- 
sey City;  so  the  men  at  the  depot  were  angry  at  our  men  over  the 
speech  of  Senator  Palmer  in  the  Senate,  telling  them  they  had  a  right 
to  assault  us,  and  about  7  o'clock  in  the  morning  they  said  they 
would  give  us  fifteen  minutes  to  leave  the  depot;  so  we  went  to  the 
West  Shore  depot  and  pulled  out  of  there  as  rapidly  as  we  could,  run- 
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ning  "  wild"  and  keeping  very  qaiet.  There  was  not  anything  said  in 
the  train,  and  it  looked  Uke  an  ordinary  car.  We  kept  very  quiet,  and 
wherever  we  stopped  we  met  with  some  hard  words,  but  nothing  hap- 
pened until  at  Buiialo^  about  dark  there,  some  stones  were  smashed 
through  the  car  windows,  but  from  Buffalo  onward  there  was  no 
trouble  whatever,  and  we  reached  Chicago  the  afternoon  of  the  next 
day.    That  was  the  sum  and  substance  of  the  trip. 

Q.  Did  I  understand  you  to  say,  Mr.  Holway,  that  when  you  went 
on  this  trip,  you  were  assured  by  an  officer  of  the  Pinkerton  Agency  it 
would  not  be  accompanied  by  danger  of  any  kind! — A.  Yes,  sir. 

Q.  And  you  had  not  the  least  idea  you  were  going  to  be  required  to 
use  firearms,  except  as  you  may  have  surmised  that  it  was  a  possi- 
bility!— ^A.  Yes,  sir. 

Q.  From  your  point  of  observation  on  the  boat  could  you  determine 
with  any  degree  of  accuracy  who  fired  the  first  shot! — A,  Not  except 
by  ear. 

Q.  What  is  your  opinion  on  that  point  from  the  knowledge  you 
had? — ^A.  My  opinion  is  the  strikers  fired  from  40  to  100  shots  or  more 
before  we  fired  any,  so  far  as  I  could  discover. 

Q.  Were  you  sworn  in! — A.  iN'o,  sir;  I  was  not. 

Q.  Have  you  any  knowledge  or  information  of  the  other  men  having 
been  sworn  in  as  deputy  sheriffs! — A.  Ko  direct  knowledge;  I  saw 
nothing  of  it. 

Q.  If  it  had  been  done  would  you  not  have  seen  it  and  known  of  it! — 
A.  I  judge  that  I  should. 

Q.  You  certainly  would  have  known  if  you  had  yourself  taken  an 
oath! — ^A.  Yes,  sir. 

Q.  And  you  are  positive  that  you  did  not  take  an  oath  to  act  as  a 
deputy  sheriff! — A.  Yes,  sir. 

Q.  From  the  experience  you  had  on  that  expedition  I  suppose  you 
concluded  it  was  not  a  great  success! — ^A.  I  concluded  I  would  not  risk 
my  life  for  any  man  again. 

Q.  Had  you  known  precisely  what  the  character  of  the  expedition 
was,  and  the  dangers  attending  it,  would  you  have  consented  to  go! — 
A.  No,  sir;  I  would  have  considered  I  had  no  right  to  consent. 

Q.  What  do  you  mean  by  saying  "  you  would  have  no  right  to  con- 
sent!''— ^A.  No  man  has  a  right  to  risk  his  life  unless  he  is  called  ou  to 
do  so  by  the  Government.  If  the  Government  calls  him,  all  right. 
I  could  not  have  any  conscience  in  anything  of  the  sort,  because  there 
was  nothing  at  stake  for  me  or  for  the  country.  It  is  just  a  private 
concern.  ,Ko  man  has  a  right  to  throw  away  his  life  unless  he  is  called 
on  to  do  so  for  the  Government. 

Q.  You  found  evidences  both  at  Homestead  and  at  points  during 
your  return  trip,  did  you,  that  there  was  a  very  intense  feeling  on 
the  part  of  workmen  against  the  Pinkerton  organization! — A.  Yes, 
sir;  I  found  from  Pittsburg  to  New  Jersey  and  from  New  Jersey  to 
Buffalo  there  was  an  intense  feeling.  You  see  nothing  like  it  in  the 
West,  but  in  the  East  it  is  most  surprising. 

Q.  Have  you  ever  heard  workmen  discuss  this  and  similar  organiza- 
tions to  any  extent! — A.  Well,  they  just  commented  on  the  Pinkertons. 
They  didn't  discuss  it.  They  just  said  they  didn't  believe  in  the  Pink- 
ertons. I  would  like  to  say  in  regard  to  the  intense  laUor  spirit  in  the 
East,  I  suppose  it  was  perhaps  intensified  at  the  time  by  the  speech 
made  by  Senator  Palmer,  which  I  read  while  I  was  on  the  train,  which 
seemed  to  me  to  say  that  we  were  aU  outcasts,  and  it  was  doing  some- 
thing— a  service — ^to  humanity  to  kill  us.    It  seemed  to  have  that  spirit  j 
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I  felt  that  on  the  train.    It  seemed  to  me  like  a  most  dangerous  speech 
to  make.    I  was  exceedingly  surprised  that  a  Senator  should  make  it. 
Q.  When  you  say  **we,''  do  you  mean  the  members  of  organizations 
such  as  the  Pinkertons? — ^A.  I  mean  our  men  on  the  train. 

By  Mr.  Pepper: 

Q.  How  much  wages  were  you  to  receive! — ^A.  Fifteen  dollars  a 
week. 

Q.  How  long  were  you  out! — ^A.  About  six  days  in  all,  I  believe. 
We  received  pay  for  six  days. 

Q.  Mr.  Holway,  you  spoke  about  some  secrecy  in  your  preliminary 
movements  getting  away  from  the  station  at  Chicago.  Who  directed 
those  movements  ? — ^A.  I  should  judge  that  Supt.  Murray  directed  them. 

Q.  Do  you  know  what  the  object  of  the  secrecy  was? — ^A.  It  was  to 
prevent  the  newspaper  reporters  from  publishing  in  the  newspapers 
that  a  large  number  of  men  had  left  the  Pinkerton  of&ce  for  some  un- 
known destination,  so  as  to  prevent  the  news  from  reaching  Pittsburg. 
If  it  was  done  in  the  daytime,  the  reporters  would  have  seen  a  hundred 
men  going  to  the  dei)ot. 

Q.  You  stated  you  were  not  permitted  to  leave  the  cars.  Did  yon 
receive  orders  to  that  effect  or  how  did  you  know  itt — A.  The  detect- 
ives, who  were  the  experienced  men,  stationed  themselves  at  each  door, 
and  if  we  tried  to  leave  the  cars  we  were  told  we  could  not  leave  and 
force  would  be  used,  and  it  was  used  in  two  or  three  cases.  We  were 
not  allowed  to  leaver 

Q.  They  were  men  that  were  with  you? — A.  Yes,  sir. 

Q.  Had  you  any  inetruction  before  your  departure  to  the  effect  that 
you  should  obey  any  certain  persons  among  your  company? — ^A.  Supt. 
Murray  stated,  you  will  be  in  charge  of  experienced  men,  and  there  was 
a  clerk  there  oy  the  name  of  Hoftoian  who  said,  ''When  I  caU  your 
names  you  follow  the  man  who  heads  this  list;  he  is  the  captain  of  your 
squad,  and  he  is  the  man  who  has  charge  of  you.''  A  squad  consists  of 
about  20  men. 

Q.  Where  was  that  proceeding  had? — A.  That  was  said  while  we 
were  in  the  office  before  leaving  Chicago. 

Q.  And  were  these  men  referred  toby  the  clerk  the  mien  who  guarded 
the  doors  of  the  cars  and  took  charge  of  you  generally  on  the  way? — 
A.  No,  sir;  I  do  not  think  they  were.    They  were  not  referred  to. 

Q.  About  how  many  did  you  say  there  were  of  the  Chicago  company  ? — 
A.  I  judge  about  125  men. 

Ci.  Where  were  you. when  you  took  the  boats? — A.  I  believe  it  was 
a  place  called  Belleview.  It  was  a  smaU  wayside  station.  I  have  since 
learned  it  was  called  Belleview,  close  by  the  river ;  there  is  a  steep  bank 
right  here.    [IndicatingJ 

Q.  Above  or  below  Pittsburg? — A.  I  am  hardly  able  to  say.  I 
thought  it  was  below. 

Q.  Pretty  near  Pittsburg? — A.  I  think  it  was. 

Q.  You  say  that  there  were  two  boats? — ^A.  Yes,  sir. 

Q.  Barges? — A.  Yes,  sir. 

Q.  Will  you  describe  the  one  that  you  entered  as  well  as  you  can? — 
A.  It  was  a  pretty  large  boat,  with  a  floating  deck ;  not  laid  down  at 
all,  just  a  floating  deck;  wood,  with  sides  and  a  roof  above.  All  of 
pine  wood,  so  far  as  I  could  see,  but  the  roof,  I  believe,  was  covered 
with  tin;  the  wood  was  painted..  Now,  inside  the  boat  there  were  two 
rows  of  tables — two  or  three  rows  of  tables.  It  was  the  dining  boat. 
The  tables  were  covered  with  barrels  of  provisions,  with  bedclothes, 
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mattresses,  and  various  other  tbiugs;  and  down  at  the  ends  of  the  boat 
there  was  a  kitchen  apparatus.  There  were  several  large  stoves,  and 
pots  and  pans  and  an  ice  box.  That  is  about  aU  I  would  say  in  descrip- 
tion. 

Q.  How  long  was  the  boatf — ^A.  I  should  judge  about  60  feet  long 
and  about  25  feet  wide  perhaps,  and  it  was  about  2  feet  to  the  water 
mark,  I  believe;  not  more  than  o  or  7  feet  deep. 

Q.  Could  the  men  pass  forward  and  backward  comfortably  on  foot 
under  the  deck? — ^A.  They  would  have  to  climb  over  boxes  and  tables. 
The  aisles  were  kept  pretty  clear;  you  could  walk  around  the  boat. 

Q.  What  I  mean  is,  was  the  story  high  enough  so  the  men  could  stand 
erect? — A.  I  should  say  it  was;  the  roof  was  about  8  feet  abov^  us. 

Q.  And  there  was  no  deck,  then  ? — A.  No,  sir. 

Q.  What  sort  of  inner  lining,  if  any,  had  the  barge  on  the  walls? — 
A.  There  was  nothing  but  wckkI.  I  noticed  that  specially,  because  I 
picked  out  a  bullet.  I  have  the  bullet  yet,  and  the  splinters  made  by 
the  bullet. 

Q.  The  newspapers  reported  that  the  barge  was  lined  with  iron. 
Any  truth  in  that? — ^A.  No,  sir.  You  will  remember.  Senator,  that  it 
was  stated  in  the  newspapers  that  the  reporters  were  intimidated,  as 
they  doubtless  were.  If  a  reporter  did  not  report  exactly  as  the  rioters 
wanted  him  I  suppose  he  would  be  told  his  presence  was  not  wanted. 
The  dispatches  were  all  examined  before  being  sent,  so  the  report  that 
the  barges  were  iron-clad  and  that  the  Pinkertons  fired  on  the  crowd 
first  were  put  in  circulation  and  started  falsely. 

Q.  When  did  you  first  know  that  there  were  any  firearms  accom- 
panying you? — A.  About  an  hour  or  so  after  I  had  entered  the  barge. 

Q.  How  were  the  arms  secured  on  the  barge? — ^A.  They  were  put  up 
in  boxes. 

Q.  When  did  you  first  see  the  boxes? — ^A.  Well,  I  did  not  notice 
them  until  they  had  oi)ened  them  and  began  to  take  the  rifles  out. 

Q.  On  the  barges? — A.  Yes,  sir. 

Q.  You  don't  know  if  arms  were  sent  with  you  on  the  cars  from 
Chicago? — A.  I  don't  know  that  there  were. 

Q.  Do  you  know  where  those  arms  came  from? — ^A.  No,  sir;  except 
by  hearsay;  I  don't  know  anything  about  it. 

Q.  Did  your  company  that  went  from  Ciiicago  occupy  both  barges? — 
A.  No,  sir. 

Q.  Who  occupied  the  other? — A.  The  men  from  the  East. 

Q.  How  do  you  know  they  were  from  the  East? — A.  Well,  by  hear- 
ing the  men  talk  about  them  on  the  train.  When  We  met  the  cars  at 
Ashtabula  some  of  these  experienced  men,  detectives,  on  the  train 
seemed  to  know  what  was  going  on;  I  didn't,  but  I  heard  them  say 
these  men  are  from  New  York,  so  I  judge  they  were  from  the  East. 

Q.  You  heard  conversations  on  the  train  which  led  you  to  believe 
there  would  be  other  persons  from  the  East  to  join  you  somewhere  on 
the  way,  is  that  it? — ^A.  Yes,  sir. 

Q.  When  did  you  have  the  first  roll  call? — At  about  half  past  7  or 
8  o'clock  on  the  evening  of  the  4th  of  July. 

Q.  Where  were  you  at  that  time? — A.  I  was  in  the  office  of  Pinker- 
ton's  Protective  Patrol  at  Chicago.    That  was  the  first  roll  call. 

Q.  When  was  the  second? — ^A.  The  second  was  at  about  9  o'clock 
that  same  evening. 

Q.  Where  was  your  first  roll  call  after  you  left  Chicago? — A.  Well, 
I  could  not  say  positively,  but  X  think  it  was  on  the  barge.  There  may 
have  been  one  in  the  traiU;  but  I  do  not  exactly  recidl  i^  though. 
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Q.  And  how  many  men,  as  near  as  you  can  judge,  were  there  in  all 
after  you  met  your  Eastern  friends  from  New  York! — ^A.  I  should 
judge  there  was  about  300  of  us  in  all. 

Q.  Were  there  arms  enough  for  you  all  when  you  came  to  take  i)08- 
session  of  themt — A.  I  did  not  see  enough.  I  can  not  say  anything 
about  that  except  by  hearsay.  I  saw  70  or  80  rifles,  and  revolvers 
enough,  I  guess,  for  us  aU. 

Q.  Will  you  describe  your  uniform! — ^A.  Our  uniform  consisted  of  a 
slouch  hat  with  a  kind  of  rather  gaudy  band,  with  a  coat  that  buttons 
up  in  front,  something  like  a  policeman's  coat — buttons  up  and  down. 
I  don't  know  what  kind  of  a  coat  jou  call  it 

Q.  Blouse! — ^A.  Yes,  sir;  with  metal  buttons,  and  a  vest  also  of  the 
same  material,  and  a  pair  of  trousers  with  a  strip  of  blue  cloth  running 
down  the  seams  on  both  sides — ^rather  a  narrow  strip.     That  was  aU. 

Q.  The  color  of  the  strip  was  different  from  that  of  the  body  of  the 
trousers! — ^A.  Yes,  sir,  lighter;  a  very  light  blue. 

Q.  What  inscription  was  there,  if  any,  on  your  buttons! — A.  I  think 
there  was  perhaps  the  inscription  "  P.  P.  P.,"  which  means  Pinker- 
ton's  Protective  l^atrol,  or  some  such  inscription. 

Q.  You  were  then  clothed  in  that  uniform  when  you  left  Chicago! — 
A   No  sir. 

Q.  Where  did  you  make  the  change  and  don  the  uniform! — A.  We 
donned  our  uniforms  qu  the  barge,  about  an  hour  or  so  after  we  left 
Belleview;  while  we  were  floating  on  the  river. 

Q.  Did  you  receive  any  further  instructions  when  you  were  uniformed, 
as  to  your  duties! — ^A.  We  did;  yes  sir. 

Q.  What! — A.  Capt.  ]S^ordrum,  I  believe  it  was,  told  us  that  we  were 
to  go  on  duty  that  same  night,  and  to  be  ready  to  go  on  duty,  but  as 
to  ftirther  instructions  I  received  none. 

Q.  You  were  told  to  be  ready  to  go  on  duty! — A.  Yes,  sir. 

Q.  When  Capt.  Kordrum  gave  you  that  information,  how  was  it  com- 
municated to  you — that  is  to  say,  were  you  drawn  up  in  line  after 
roll  call  and  instructed  by  him,  or  was  it  done  singly,  one  at  a  time,  pri- 
vately!— ^A.  I  believe  we  were  drawn  up  in  line. 

Q.  When  you  were  upon  the  barge  you  were  told  to  lie  down  and 
keej)  quiet.  Was  any  reason  given  for  that  instruction? — A.  We 
were  told  that  after  we  had  put  on  our  uniforms  and  had  got  ready  for 
duty.    There  was  no  reason  given. 

Q.  At  a  certain  time  you  were  told,  "softly,^  to  use  your  own  words, 
to  get  up  and  land.  Do  you  know  why  there  should  have  been  any  pe- 
culiarity in  the  tone  of  voice,  softly  or  quietly! — A.  Yes,  sir. 

Q.  WiU  you  state  that  reason! — A.  The  reason  was,  I  suppose,  that 
the  leaders  wished  to  land  us  without  the  strikers  knowing  it. 

Q.  When  did  you  first  receive  information  that  there  was  a  strike  in 
front  of  you! — A.  Well,  I  received  no  such  information;  I  surmised  it 
from  the  newspapers.    We  received  no  information. 

Q.  Did  you  read  the  newspapers  in  reference  to  the  Homestead 
troubles  before  you  got  there! — ^A.  I  had  read  them;  yes,  sir. 

Q.  And  wheu  you  heard  the  loud  talking  and  jeering  upon  the  bank, 
did  you  know  where  you  were! — A.  We  were  morally  certain  we  were 
at  Homestead.    We  were  not  told  anything. 

Q.  What  made  you  think  you  were  at  Homestead! — ^A.  Because 
there  was  evidence  of  mills  around  there;  that  was  the  chief  reason. 

Q.  What  evidence  had  you! — ^A.  There  were  great  iron  mills  right 
there  and  some  further  down  the  river,  and  coke  ovens  aU  around  us. 

Q.  Was  it  in  the  night  time! — ^A.  Yesy  sir;  in  the  early  morning. 
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We  left  Bielleview,  I  believe,  about  1,  aud  about  4  we  arrived  at  Home- 
stead. 

Q.  Was  it  dark! — ^A.  Pretty  dark. 

Q.  Was  it  too  dark  to  distinguish  clearly  the  forms  of  men,  women, 
and  children  on  the  banks  t — A.  Yes,  sir.  You  could  not  distinguish 
very  clearly.    You  could  not  recognize  anyone. 

Q.  You  stated  in  answer  to  the  chairman's  question  that  the  persons 
who  were  upon  the  bank,  using  loud  language  and  jeering,  were  young 
people,  you  thought! — ^A.  Yes,  sir. 

Q.  Why  did  you  think  so! — ^A.  Well,  I  could  see  clearly  enough  to 
see  that.    They  were  smaU,  so  far  as  I  could  see. 

Q.  Was  there  anything  in  their  voices  to  indicate  to  you  that  they 
were  young! — ^A.  Not  especially. 

Q.  You  judged,  then,  from  the  height  of  the  figures  rather  than  from 
the  voices! — A.  Yes,  sir;  it  was  light  enough  to  see  that. 

Q.  Now,  as  to  those  young  persons,  or  persons  you  saw  first  and  de- 
scribed as  being  young,  were  they  the  persons  who  had  the  rifles  or 
the  guns  that  were  discharged,  or  did  that  occur  afterwards! — A.  I 
can  not  say  as  to  that,*  I  am  unable  to  say.  There  may  have  been 
others  rushed  up. 

Q.  How  soon  after  you  first  saw  these  young  people  did  the  firing 
begin! — A.  A  very  few  minutes  afterwards. 

Q.  Now,  Mr.  Holway,  I  would  like  to  have  the  benefit  of  your  best 
judgment  as  to  whether  the  firing  was  done  by  those  young  people,  or 
whether  by  other  persons  who  came  to  them  soon  afterwards! — A. 
Well,  now;  I  should  presume  it  was  done  by  these  young  fellows.  I 
should  presume  so. 

Q.  Could  you  see  with  sufficient  clearness  to  identify  the  character 
of  the  arms  they  had! — A.  I  did  not  see  anything  of  it,  no.  When  the 
firing  first  commenced  I  was  inside  the  boat,  and  when  I  first  saw  them 
I  didn't  see  any  arms.  I  saw  some  big  clubs  like  baseball  bats.  I  did 
not  see  anything  in  the  shape  of  arms. 

Q.  I  think  you  stated  in  answer  to  the  chairman's  question  .that  you 
were  acting  as  guard  at  the  door  of  the  barge  when  you  saw  these 
young  people  on  the  banks.  Is  that  correct! — ^A.  I  had  been  stationed 
there;  yes,  sir. 

Q.  I  understood  you  to  say  you  were  on  duty  at  the  door  of  the  barge 
when  you  first  saw  the  young  people  upon  the  shore.  Did  I  understand 
you  correctly! — ^A.  I  had  been  stationed  at  a  door,  but  I  left  that  door 
and  went  down  the  aisle  and  outside  the  portal  at  the  end  and  looked 
to  see  what  was  going  on  at  the  bank.  It  was  then  that  I  first  saw 
these  young  people,  but  the  door  where  I  was  stationed  was  down  in 
the  middle  of  the  boat  where  I  could  not  see  anything. 

Q.  What  had  been  done  to  arouse  in  your  mind  a  desire  to  see  what 
was  going  on  at  the  bank! — ^A.  We  were  nearing  the  land,  so  &u*  as  I 
could  see.    I  could  see  we  were  swerving  around.    It  was  curiosity. 

Q.  Where  were  you  and  what  was  your  duty  when  you  first  saw  these 
young  people! — ^A.  My  duty  was  to  stand  with  a  club  or  a  stick  in  my 
hand  to  prevent  rioters  or  anybody  from  trying  to  board  the  boat. 

Q.  As  nearly  as  you  can  remember,  how  long  were  you  in  that  posi- 
tion where  you  could  see  these  young  people  before  you  changed  your 
position  so  that  you  could  not  see  them! — ^A.  I  did  not  stay  up  there 
more  than  a  minute;  did  not  stay  where  I  could  see  the  young  folks 
more  than  a  minute. 

Q.  How  long,  approximately,  after  you  left  that  position  before  you 
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heard  the  firing t — ^A.  I  think  it  was  three  or  four  minutes,  perhaps; 
very  shortly. 

Q.  Did  you  see  the  people  on  the  shore  very  soon  after  you  heard  the 
firing  again  T — ^A.  Not  to  examine  them.  I  may  have  peered  out,  but  I 
didn't  see  them  to  look  at  them  at  all  until  I  had  foUowed  Kordrum 
over  to  the  other  boat. 

Q.  How  long  was  that  probably! — ^A.  It  could  not  haye  been  more 
than  ten  minutes. 

Q.  And  during  that  time  had  the  crowd  on  shore  largely  increased 
in  numbers! — ^A.  Well,  no,  it  decreased  I  guess,  if  anything.  There 
was  scarcely  anybody  in  sight  except  some  men  on  the  bank  and  some 
in  the  mill  windows,  but  scarcely  anybody  in  sight  that  you  would  think 
would  create  a  disturbance.  There  were  some  men  peering  out  of  the 
mill  windows.    The  crowd  decreased  there. 

Q.  After  the  first  firing  the  persons  engaged  in  it  disappeared! — ^A, 
Yes,  sir. 

Q.  Were  any  of  your  men  kiUed  by  the  first  fire  ! — A.  There  was  one 
man  badly  hurt  in  the  head,  and  there  was  a  clerk  of  our  expedition, 
Hoffinan,  whom  I  saw  shot  in  the  leg,  and  there  was  another  man  I 
heard  was  hurt,  but  I  didn't  see  him;  Capt.  Heinde,  I  think  his  name  is. 

Q.  Is  Mr.  Hofiman  now  in  the  city! — A.  I  have  not  heard  anything  of 
him  since  then. 

Q.  When  you  went  to  the  other^boat,  did  you  go  under  the  order 
from  one  of  your  officers!—  A.  Yes,  Ar;  I  followed  an  officer  over  there, 

Q.  What  was  the  object  of  your  changing  the  boat! — A.  The  officer 
wanted  to  land  us  ui>on  the  shore,  to  charge  with  the  men,  to  get  iLto 
the  mills,  I  beheve. 

Q.  The  newspapers  reported  that  immediately  after  the  firing  began 
Capt.  Nordrum  appeared  on  the  boat  and  addressed  the  people  on  shore, 
commanding  them  to  disperse,  and  to  get  out  of  the  way,  and  stating 
that  "  these,"  referring  to  his  men,  *•  are  Pinkerton  men."  Did  you 
hear  anything  of  that  kind! — ^A.  I  heard  him  make  a  rather  rough 
speech.    I  do  not  know  whether  he  said  that  or  not. 

Q.  Did  you  hear  him  say  "  Pinkerton  men!  " — A.  I  don't  recollect  it. 

Q.  Did  you  h^ar  him  say  anything  like  that  at  all! — ^A.  I  do  not 
recollect  it. 

Q.  Did  you  hear  him  give  any  reason  for  his  speech,  his  authority, 
or  anything  of  that  kind.  Did  he  give  his  authority— did  he  say  he 
was  an  officer  of  the  law! — ^A.  No,  sir;  he  gave  no  authority.  I  judge 
from  my  common  sense  that  his  reason  for  ^dressing  the  men  was  that 
he  felt  he  was  being  resisted. 

Q.  I  only  want  to  know  what  he  said. — ^A.  I  heard  no  reason. 

Q.  Were  there  any  sheriffs,  or  constables  aboard  that  boat! — ^A. 
There  was  reputed  to  be  one,  but  I  didn't  see  him.  If  I  had,  I  would 
not  have  known  him. 

Q.  Was  it  talked  about  at  the  time  that  anofficer  was  on  board! — ^A. 
Yes,  sir;  some  of  the  men  spoke  of  it. 

Q.  Do  you  know  what  his  business  was! — ^A.  What  I  heard  was  that 
there  was  a  sheriff  on  board.  If  I  recollect  aright,  it  was  said  that 
Sheriff  Gray  was  aboard  the  boat,  but  that  is  all  I  know  about  it. 

Q.  You  spoke  of  there  being  some  G.  A.  E.  men  in  your  company. 
Were  they  acting  as  officers,  detectives,  or  were  they  like  yourself! — 
A.  They  were  like  ourselves.  Experienced  men,  I  judged  them  to  be. 
They  did  not  attempt  to  exercise  any  authority  over  us,  but  they  car- 
ried themselves  very  professionally. 

Q.  What  I  am  trying  to  ascertain  is^  whether  there  were  many  de- 
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tectiyes  with  yon,  or  whether  they  were  the  ordinary  rank  and  file! — 
A.  They  were  the  ordinary  rank  and  file,  as  the  detectives  were,  too. 

Q.  What  reason  had  you  for  believing  that  the  persons  who  attacked 
you  were  thieves! — A.  They  had  the  thieves  look  about  them — ^they 
were  dressed — they  had  a  most  villainous  look  about  them,  that  was 
the  chief  thing,  that  is  those  who  stole  my  satchel,  and  the  crowd  I 
saw  striking  men  behind  the  ear  and  stealing  satchels,  but  largely  by 
their  looks. 

Q.  You  stated  they  pounded  men  with  a  slung-shot.  Is  that  true! — 
A.  I  saw  one  man  deliberately  strike  every  man  as  he  came  by  right 
behind,  the  ear.  I  dodged  hun  and  ducked  and  ran  for  it.  Pretty 
serious  blows  were  struck. 

TESTIMOVT  OF  THOMAS  J.  TH0MP80V. 

Thomas  J.  Thompson  sworn  and  examined. 
By  the  Chairman: 

Q.  Please  state  your  name,  age,  residence,  and  occupation! — A. 
Thomas  J.  Thompson 5  age,  285  residence,  Chicago;  occupation,  de- 
tective. 

Q.  Are  you  connected  directly  or  indirectly  with  any  of  the  so-called 
detective  agencies  in  the  city  of  Chicago! — A.  Yes,  sir;  I  am  one  of 
the  proprietors  of  the  Illinois  Detective  Agency. 

Q.  State  to  the  committee  how  many  detective  agencies  there  are  in 
this  city,  so  far  as  your  knowledge  goes! — A.  There  is  the  Piukerton 
National  Detective  Agency,  the  Pinkerton  U.  S.  Detective  Agency  of 
M.  W.  Pinkerton,  Mooney  &  Boland  Detective  Agency,  Theil's  Detec- 
tive Service,  Standard  Detective  Agency,  Alexander's  Detective 
Agency,  Hartman's,  Bruce's,  the  United  States,  J.  H.  Lobel,  superin- 
tendent, and  one  I  believe  is  known  as  the  American  Detective  Serv- 
ice, a  new  institution  here.  That  is  all,  so  far  as  I  can  remember  at 
present.  There  are  a  number  of  private  persons  engaged  but  not  con- 
nected with  any  agency. 

Q.  Do  you  confine  your  work,  Mr.  Thompson  to  detective  service! — 
A.  Almost  exclusively. 

Q,  Do  you,  to  any  extent,  furnish  guards  or  watchmen  for  persons 
wanting  them  ! — ^A.  We  do  as  watchmen,  watching  property. 

Q.  Is  your  agency  a  chartered  organization,  or  is  it  merely  a  copart- 
nership!— A.  A  copartnership. 

Q.  Is  it  organized  under  the  general  laws  of  the  State! — Well,  there 
is  no  general  law  on  the  subject  so  far  as  I  know  of.  There  is  no 
license  required  in  this  State. 

Q.  Have  you  offices  in  other  places  than  Chicago! — A.  No,  sir;  Chi- 
cago only. 

Q.  How  many  men  have  you  in  your  service! — A.  From  about  seven 
to  twelve. 

Q.  Have  you  at  any  time  been  called  upon  to  render  help  during  the 
existence  of  strikes! — ^A.  No,  sir. 

Q.  When  was  your  agency  organized! — ^A.  January,  1892. 

Q.  What  explanation  can  you  give  of  the  fact  that  these  agencies 
are  increasing  quite  rapidly.  Is  the  demand  increasing  for  this  serv- 
ice!— A,  Yes,  sir;  the  reason  is  that  the  agencies  as  a  rule  work  for 
large  business  firms,  and  a  great  deal  of  the  work  consists  in-  obtaining 
information  as  to  the  habits  of  employes  or  persons  about  to  be  em- 
ployed by  a  firm.  ^         , 
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Q.  Are  your  men  uniformed? — ^A.  No,  sir. 

Q.  Are  they  ever  armed? — A.  No,  sir;  not  armed  with  firearms. 
They  are  supplied  with  a  stick,  or  a  club,  to  be  used  only  in  case  of  self- 
defense. 

Q.  I  notice  that  your  card,  among  other  things,  says  that  you  do 
furnish  uniformed  watchmen,  custodians,  and  guides? — A.  We  are  mak- 
ing arrangements  to  establish  a  uniformed  watch  service,  but  have  not 
completed  arrangements. 

Q.  I  notice  also  that  you  say  your  men  test  employes,  shadowing, 
etc.  Do  you  send  your  men  among  workmen  in  manufacturing  estab- 
lishments?— A.  Well,  we  do,  yes,  sir. 

Q.  For  what  purpose? — A.  For  the  purx>ose  of  obtaining  information 
as  to  the  reliability  and  honesty  of  employes,  and  to  their  general  habits 
and  conduct. 

Q.  Do  those  detectives  make  a  direct  report  to  the  home  office?— A. 
Yes,  sir. 

Q.  And  then  do  you  in  turn  make  a  report  to  the  employers? — ^A. 
We  make  reports  to  our  clients. 

Q.  Do  you  ever  take  any  pains  to  verify  the  rei)orts  made  to  yon 
by  these  men? — A.  We  do  invariably. 

Q.  How  much  care  do  you  exercise  in  the  matter  of  employing  men 
as  to  their  reliability  and  character? — ^A.  We  have  them  give  us  a 
statement  as  to  their  past  places  of  occupation  fix)m  the  time  they  were 
first  employed  in  any  capacity  down  to  the  time  they  make  application 
to  us,  and  we  ask  them  for  other  references  outside  of  past  employers, 
and  we  call  on  or  write  to  the  people  they  give  us  as  references.  We 
also  invariably  place  them  under  a  "  shadow"  for  two  or  three  days,  to 
satisfy  ourselves  as  to  their  general  habits. 

Q.  That  is,  you  put  detectives  on  your  detectives? — A.  That  is,  on 
men  liable  to  be  employed,  yes,  sir. 

Q.  But,  so  far  as  your  agency  is  concferned,  you  have  not  had  any 
connection  with  strikes  or  labor  riots,  or  anything  of  the  kind? — ^A. 
No,  sir;  not  any. 

ByMr.  Pefper: 

Q.  Mr.  Thompson,  in  answer  to  the  chairman's  question  you  stated 
that  you  invariably  verify  the  reports  of  your  subordinates.  In  what 
manner  do  you  make  that  verification? — A.  Providing  the  clients  are 
willing,  we  have  one  or  more  other  men  look  up  the  same  point,  and  if 
the  different  reports  are  substantially  the  same,  they  are  generally  re- 
garded as  being  correct  and  satisfactory. 

Q.  Wben  you  employ  more  than  one  for  that  sort  of  service  at  the 
same  time  and  place,  do  the  individuals  know  anything  about  it? 
Does  one  man  know  another  man  is  also  employed  in  the  same  way? — 
A. — TVell,  as  a  rule  they  do  not.  Sometimes  it  becomes  necessary  for 
them  to  know  each  other,  but  otherwise  they  do  not  know  each  other. 

Q.  In  case  your  object  is  to  verify  the  report  of  one  person  who 
alone  was  making  the  examination,  would  you  let  the  person  you  em- 
ployed to  look  the  matter  up  afterwards  know  each  other? — ^A.  Cer- 
tainly not;  no,  sir. 

Q.  What  sort  of  qualifications  do  you  require  from  your  men  doing 
this  sort  of  work  among  workmen,  testing  them,  as  you  call  it? — A.  In 
the  first  place^  absolute  truthfulness  on  the  part  of  our  employ^ 
That  is  the  main  thing. 

Q.  What  standard  have  you  for  assuring  yourself  that  the  men  you 
employ  will  not  betray  you  when  their  work  would  necessarily  some- 
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times  make  them  betray  others? — A.  Well^  where  a  new  man  is  em- 
ployed,  for  some  time  after  he  has  first  started  in  to  work  for  us  we 
have  other  men  whom  we  feel  we  can  place  implicit  confidence  in 
shadow  this  man  to  see  if  the  reports  rendered  ns  are  correct  or  not 
and  to  see  whether  they  are  connected  with  people  who  would  natur* 
ally  be  ox^osed  to  our  side  of  the  case. 

TESTIMOHT  OF  JOHH  L  MAVHIVO. 

John  L.  Manning  sworn  and  examined : 
By  the  Chairman: 

Q.  Please  state  your  name,  age,  residence,  and  occupation. — John  lu 
Manning;  age,  45  years;  my  profession,  attorney  at  law^  and  I  am 
also  manager  of  the  Veterans'  Police  Patrol  and  Detective  Agency. 

Q.  What  is  the  character  and  purpose  of  yonr  agency  t — ^A.  I  can 
best  answer  that  question  by  stating  that  my  agency  is  organized  by 
myself  as  a  private  corporation,  chartered  under  the  corporation  laws 
of  the  State  of  Illinois,  and  its  purpose  is  to  give  employment  to  the 
veterans  of  the  late  war  and  the  sons  of  veterans  or  any  member  of  the 
family  of  veterans — to  give  them  employment  as  specisd  police,  custo- 
dians, watchmen,  detectives,  and  employment  of  that  character.  I  or- 
ganized the  agency  and  went  into  the  business  on  the  first  day  of  May^ 
1886.  I  was  in  the  Army  myself  and  had  been  on  the  employment  com- 
mittee of  the  Veterans'  Association  for  several  years,  smd  organized 
this  as  an  emplo3rment  bureau  for  this  class  of  men  and  put  my  money 
into  it. 

Q.  Then  you  give  preference,  in  the  matter  of  employment,  to  the  old 
soldiers  and  sons  of  soldiers? — ^A.  Yes,  sir.  I  have  the  right  to  select 
my  own  employes;  but  I  had  it  put  in  the  charter  to  give  them  prefer- 
ence in  all  matters  of  that  kind. 

Q.  Do  you  furnish  guards  and  watchmen  as  well  as  detectives? — A. 
Yes,  sir.  I  will  state  here  that  I  have  a  merchants'  police,  a  standing 
body  of  from  25  to  50  men,  who  traverse  the  business  portion  of  a  sec- 
tion of  this  city,  the  same  ground  as  the  Pinkerton  agency  does.  We 
are  the  only  two,  I  believe,  in  this  part  of  the  city.  There  are  other 
bodies  similar  outside  covering  the  same  ground,  and  <^  course  we  are 
employed  by  the  business  men  of  the  city  to  watch  their  places  of  busi- 
ness. We  have  patrolmen  go  around  on  regular  traveled  beats,  examin- 
ing their  place  of  business,  making  their  rounds  in  a  certain  length  of 
time,  and  maldng  their  rei>ort6  in  the  morning.  In  other  w<H:ds,  a  mer- 
chant police.  I  also  ftirnish  to  my  customers,  or  any  persons  applying, 
detective  service.  In  fact,  we  endeavor  to  fill  all  the  occupations  gen- 
erally furnished  by  that  class  of  employment. 

Q.  How  many  men  have  you  in  your  employ! — ^A.  I  have  £ix>m  25  to 
50  men  constantly  in  my  employ. 

Q.  Has  your  agency  had  ansnbhing  to  do  with  the  matter  of  furnish- 
ing men  during  strikes? — A.  At  one  time  we  did.  In  May,  1886,  from 
the  5th  to  the  8th  day  of  May,  I  furnished  something  ova^  100  men  to 
the  Western  Indiana  Railroad  Company,  1  think  it  was,  and  about  30 
men  to  the  Wabash  Bailroad  Company  at  the  time  of  the  strike  of  their' 
employes. 

Q.  Do  you  uniform  and  arm  your  men! — A.  Yes,  sir;  I  was  going  to 
say  that  since  that  time  I  have  not  furnished  any  for  that  purpose. 

Q.  What  class  of  arms  did  you  famish  them!— A.  Only  with  revot 
vers  at  that  time,  and  only  with  enough  to  protect  themselves.  j 
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Q.  Do  you  keep  a  stock  of  firearms  on  handl — ^A.  Ko,  sir. 

Q.  Have  you  at  any  time  found  it  necessary  to  arm  them  with 
rifles  t — ^A.  No,  sir. 

Q.  Do  you  nave  frequent  calls  for  men  from  your  agency  to  do  de- 
tective work  in  railroad  and  manufEbcturing  establishments  T — ^A.  Yes, 
sir;  my  detective  business  has  largely  been  confined  among  my  own 
customers  and  those  merchants  who  desire  their  employes  looked  after 
occasionally  and  to  see  what  they  are  doing  after  night.  That  has 
been  largely  my  class  of  business.  I  have  avoided  as  much  as  possible 
the  criminsd  practice.  I  have  endeavored  to  confine  my  work  to  a  class 
of  business  that  would  be  in  keeping,  as  I  consider  it,  with  the  veter- 
ans and  the  sons  of  veterans,  and  that  class  of  men.  Of  course  I  re- 
gard aU  that  class  of  work  in  good  faith,  if  carried  on  properly.  I 
would  like  to  state,  that  shortly  after  our  organization  I  made  appli- 
cation to  the  common  council  of  the  city  of  Chicago  for  powers  to  have 
my  men  specially  deputized  as  si>ecial  police,  all  to  be  sworn  in  as 
special  police  officers.  The  matter  was  brought  before  a  committee  of 
the  common  council;  it  was  thoroughly  investigated,  as  we  supx>osed  at 
that  time,  the  rights  of  my  men  under  my  organization,  being  organ- 
zed  as  an  organization  for  profit  under  the  laws  of  the  State  of  Dlinois. 

It  was  decided  at  that  time  that,  if  there  had  been  anything  in  my 
application  that  would  be  contrary  to  the  laws  of  Illinois,  or  against 
any  authority  which  would  be  naturally  vested  in  an  officer  of  the  law 
or  in  any  manner  interfering  with  them,  the  charter  would  not  have 
been  granted,  as  the  officers  of  the  State  reserve  the  right  to  refuse 
all  applications  which  contravene  the  laws  of  the  State.  The  commit- 
tee decided  I  had  all  the  authority  necessary  to  carry  on  my  busi- 
ness, but,  notwithstanding  that,  they  recommended  to  the  council  that 
if  I  desired  the  power  to  give  it  to  me.  I  did  not  follow  it  up.  AU 
I  desired  was  to  inquire  the  position  I  stood  in  with  the  city  officials 
and  poUce  authorities.  The  chief  of  police  testified  at  that  time  that 
I  had  all  the  powers  sufficient 'to  do  the  work  which  I  wished  to  do. 
As  they  claimed  and  as  I  claimed,  too,  so  far  as  I  understood  the  law, 
under  the  common-law  principle  that  when  a  man  employed  one  of  my 
men  to  take  charge  of  his  premises  he  stepped  into  the  employer's 
shoes  and  had  all  the  authority  that  the  employer  himself  would  have, 
and  if  anybody  attempted  to  come  into  the  premises  without  a  legal 
writ  or  authority  of  law,  he  could  warn  him  off,  and  if  he  still  persisted 
in  coming,  and  he  took  the  usual  stejps,  giving  him  the  necessary  warn- 
ing and  retreating,  giving  him  to  understand  that  he  did  not  desire  any 
confiict,  and  if  he  still  persisted  in  entering  the  place  of  business,  he 
had  authority  of  law  to  prevent  him  if  necessary  by  force.  That  is  the 
principle  we  have  taken  in  all  our  employment  and  carry  it  now. 

Q.  Have  you  any  other  office  except  your  Chicago  office! — A.  Ko, 
sir ;  I  have  correspondents.  Shortly  after  my  organization  I  appointed 
correspondents  in  different  States,  more  in  the  nature  of  detective 
work,  selecting  from  among  my  correspondents  men  who  were  recom- 
mended to  me  by  the  Grand  Ajrmy  posts  of  the  city  in  which  they  re- 
sided. I  have  that  list  of  correspondents  now,  and  whenever  I  have 
.occasion  to  inquire  about  anybody  in  that  neighborhood  I  always  send 
to  my  correspondent,  who  gives  me  such  information  as  I  desire. 

Q.  Mr.  Manning,  I  understood  you  to  say  that  in  one  instance  you 
had  been  called  upon  to  furnish  men  during  a  strike.  Will  you  stat« 
all  the  facts  connected  with  that  matter,  and  the  service  you  rendered, 
if  any? — ^A.  Yes,  sir ;  I  think  it  was  about  the  5th  of  May,  1886 ;  a  strike 
among  the  switchmen  of  certain  railroads  was  then  in  progress  in  the 
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city,  and  I  was  called  on  by  one  of  the  roads — I  tliink  it  was  the  "West- 
em  Indiana — ^to  furnish  a  hundred  or  more  men  for  the  purpose  of  pro- 
tecting the  switchmen  while  in  the  performance  of  their  duties,  who 
were  being  encroached  upon  or  driven  from  their  switches  by  the  strik- 
ing switclunen.  I  sent  the  men  down  there  and  stationed  them  by  the 
switchmen  upon  the  property  of  the  company.  I  gave  my  men  instruc- 
tions, through  the  officers,  not  to  interfere  with  anybody  unless  they 
endeavored  to  interfere  with  the  switchmen  in  their  duties;  to  remain 
strictly  on  the  property  of  the  company;  to  never  be  the  aggressors  in 
any  event,  but  to  wait  any  attack  on  tiie  part  of  any  person  who  inter- 
fered with  the  duties  of  the  switchmen,  and  in  that  case  to  protect  the 
switchmen  only,  so  far  as  possible,  but  not  to  resort  to  violence  without 
giving  sufficient  warning  and  notifying  the  person  of  their  position 
there,  and  that  they  acted  as  a  guard  or  protection  to  the  parties  em- 
ployed by  the  company  upon  the  company  property^  and  then,  if  they 
still  persisted  in  interfering  with  them,  to  use  sufficient  force  to  eject 
them  from  the  premises  of  the  company.  That  was  the  character  of  the 
instructions,  and  was  carried  out  faithfully.  I  want  to  say  that  while 
the  road  on  almost  the  entire  side  was  lined  with  people  in  Sjrmpathy  with 
the  strikers  and  strikers  themselves,  men,  women,  and  children,  they  gave 
great  respect  to  our  veterans,  and  did  not  seem  to  make  much,  if  any, 
attempt  to  interfere.  Our  men  e3q[)lained  when  they  were  called  upon 
by  any  one  as  to  why  they  were  there  that  they  were  veterans  who  were 
there  to  protect  the  switchmen  in  their  duties,  and  if  the  people  would 
not  interfere  with  them  they  would  have  no  trouble,  and  the  expression 
generally  was  "We  have  no  quarrel  with  the  vets.^  That  is  the  way 
they  put  it. 

About  the  second  day  of  the  strike  the  superintendent  of  the  road, 
or  the  party  who  employed  us,  came  down  the  road  and  inquired  of 
one  of  my  men  why  there  wasn't  some  shooting  going  on.    To  use  his 

own  expression,  he  wanted  to  know  "why  in  h there  isn't  some 

shooting  going  on."  He  asked  him  this  question:  "You  employed  me 
to  protect  the  switchmen,  didn't  you!"  "Yes."  "Aren't  we  perform- 
ing our  duty  f "  "Yes."  "Aren't  these  people  off  the  company's  prop- 
erty ! "  "  Yes."  "  What  more  do  you  expect  of  us  !  "  "  Well,  we  want 
to  make  an  example  of  these  people;  we  want  to  show  them  that  they 
can  not  stand  around  and  intimidate  our  workmen."  My  superintend- 
ent replied  to  him,  "You  employed  us  to  take  care  of  your  property, 
protect  your  switchmei^  upon  your  property,  and  so  long  as  we  per- 
form our  duties  that  is  all  we  expect  to  render  you.  If  you  want  the 
character  of  services  you  mention,  you  will  have  to  employ  somebody 
else."  I  believe  before  they  got  through  with  it  they  did  employ  some- 
body else,  but  the  strike  soon  ended,  and  it  didn't  amount  to  much. 
In  our  duties  with  the  other  road,  I  think  I  furnished  30  or  35  men  for 
them,  and  they  stationed  our  men  at  different  parts  of  the  company's 
property.  We  protected  their  property,  and  when  we  got  through 
with  the  strike  I  received  a  very  good  letter  from  the  superintendent 
as  to  the  performance  of  our  duties,  and  we  had  no  trouble  whatever 
with  the  strikers. 

Q.  What  lesson,  if  any,  Mr.  Mamung,  did  you  learn  ftx)m  your  expe- 
rience, so  far  as  that  conflict  between  the  workmen  and  their  employes 
is  concerned  ?-s— A.  I  can  only  give  my  opinion.  I  don't  know  whether 
it  amounts  to  anything,  only  that  I  made  up  my  mind  that  some  of  the 
officers  of  the  corporation  were  acting  in  good  faith,  the  best  way  t' 
knew  how,  to  protect  their  property.  Others  had  an  idea  that 
people  should  in  some  manner  be  so  intimidated  that  they  wouI^^t^ 
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attempt  to  interfere,  and  I  made  up  my  mind  from  that  time  ont  I  would 
not  employ  or  hire  any  of  my  men  for  that  purpose,  which  I  am  not 
doing.  I  do  hire  my  men  to  parties,  and  never  inquire  whether  they 
are  corporations  or  who  they  are  when  they  employ  my  men  to  protect 
their  property  from  any  illegal  attempt  to  interfere  with  Hie  property. 
I  have  not  had  occasion  to  come  in  contact  with  labor.  I  have  found, 
as  a  rule—for  instance,  I  have  had  two  or  three  occasions  where  work- 
men are  employed  around  a  building  and  a  little  strike  in  progress.  I 
have  stationed  my  men  around  the  building  to  protect  it  firom  violence 
on  the  part  of  the  strikers  and  have  distinctly  instructed  my  men  never 
to  interfere  with  the  rights  of  any  person  who  was  not  encroaching  on 
the  property  of  the  person  who  employed  us,  taking  the  ground  that 
I  stepped  into  the  employer's  position  and  was  protecting  my  own  prop- 
erty from  illegal  attempts  to  destroy  it  or  interfere  with  it. 

Q.  From  your  long  observation  and  experience  in  this  class  of  work 
would  you  be  willing  to  state  to  the  committee  what  you  IMnk  as  to 
the  management  of  detective  agencies — whether  they  conduce  to  the 
public  good  or  otherwise? — ^A.  I  am  in  sympathy  witii  keeping  on 
hand  a  body  of  armed  men  for  the  purpose  of  hiring  them  out  through 
the  different  States  when  it  is  not  possible  for  the  civil  authorities  to 
perform  the  fdnctions  which  the  law  prescribes  for  them. 

Q.  And  from  such  knowledge  as  you  have  do  you  hold  to  the  view 
that  the  civil  authorities  are  quite  competent  to  deal  with  this  question 
themselves  t — ^A.  Kot  at  all  times.  I  think  I  have  known  of  instances 
in  which  the  civil  authorities,  in  charge  of  officers  who  were  somewhat 
in  sympathy  with  the  men  who  were  violating  the  law,  were  therefore 
to  some  extent  incomi)etent  in  performing  their  full  duty.  If  the  au- 
thority could  so  be  divorced  from  politics  as  to  enable  men  to  act  inde- 
pendently of  such  influence,  in  my  opinion,  there  would  never  be  any 
necessity  of  calling  upon  any  other  than  tiie  civil  authorities  for  sap- 
pressing  riots,  strikes,  or  anything  of  that  sort. 

Q.  As  a  lawyw,  have  you  ever  consider^  the  legality  of  sending 
men  from  one  State  to  another  to  do  this  cl*ss  of  work! — A.  I  simply 
say  that  I  never  felt  as  though  in  my  business  I  could  do  so;  I  never 
have  looked  up  the  legality  of  it  with  reference  to  ascertaining  any  au- 
thority, but  on  general  principles  I  have  assumed  that  a  corporation, 
or  any  person  who  needs  the  services  of  the  civil  officers  of  the  law  to 
protect  their  property,  is  bound,  first  to  call  upon  the  civil  authorities, 
and  if  that  falls  take  the  next  steps  under  the  law  and  call  upon  the 
State  authorities,  and  if  that  fails  the  law  provides  a  mann^  in  which 
tiie  military  force  can  look  after  it. 

By  Mr.  Peffer: 

Q.  Mr.  Manning,  do  you  regard  the  service  of  private  armed  men  in 
handling  strikes  and  other  such  labor  disturbances  as  part  of  the  le^ti- 
mate  mUitary  force! — ^A.  No,  sir. 

Q.  Then,  will  you  please  state  to  the  committee  again  under  what 
circumstances  you  would  justify  the  employment  of  such  men! — ^A.  If 
I  was  an  employer,  say  of  a  large  manufacturing  establishment,  and 
my  men  should  strike  and  should  attempt  to  interfere  with  the  property 
under  ray  charge,  or  the  premises  belonging  to  the  company  which  I 
represented,  and  the  civil  authorities  should  refuse  to  grant  me  protec- 
tion, I  would  consider  myself  justified  in  employing  men,  watchmen, 
custodians,  or  protectors— call  them  what  you  may. 

Q.  And  in  such  case  how  much  lawful  authority  would  such  men  be 
clothed  with,  in  you  opinion  as  a  lawyer! — ^A.  In  my  opinion,  when 
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they  were  placed  inside  of  the  premises  they  had  juHt  as  much  author- 
ity to  protect  the  premises  as  I  would  have  myself;  if  necessary,  to  use 
force  to  defend  or  prevent  any  attempt  on  the  part  of  any  person  tres- 
passing upon  the  premises  without  legal  authority. 

Q.  To  the  extent  of  taking  life,  if  need  bet — ^A.  If  it  is  necessary; 
that  is,  the  last  resort. 

Q.  l^ow,  as  a  lawyer,  will  you  be  kind  enough  to  give  the  committee 
your  reason  for  that  opinion? — A.  I  date  it  back  to  the  common  law. 
In  this  State  of  Illinois  we  have  adopted  the  common  law  as  our  gov- 
erning authority,  modified  by  statute.  The  common  law  grants  to 
every  man  the  right  to  defend  his  domicile  against  all  attempts  to  in- 
vade it  or  trespass  upon  it  to  such  an  extent  that  even  an  officer  of  the 
law  could  not  break  down  an  outside  door  and  invade  a  man's  premises 
to  serve  a  writ.  Taking  it  ux)on  that  ground  alone,  I  assume  it  as  my 
opinion  that  any  man  has  the  right  to  protect  his  own  premises 
against  any  person  who  tries  to  invade  the  same,  even  to  taking  human 
life,  after  all  necessary  steps  have  been  taken  to  give  the  parties  notice 
that  they  are  intruders  and  that  they  are  making  the  attempt  at  their 
own  risk. 

Q.  To  what  class  of  persons,  outside  of  the  owner  or  i)osses3or  him- 
self, do  you  understand  the  common  law  attached  the  authority  to  de- 
fend the  premises? — A.  To  the  owner  or  his  legaUy  api)ointed  agents, 
or  his  representatives,  you  might  call  it 

Q.  Do  you  wish  to  be  understood  as  stating  that  this  authority  at- 
taches to  persons  outside  of  the  immediate  faimly,  or  family  servants, 
of  the  owner  t — ^A.  In  the  case  of  protecting  a  man's  property  he  has 
the  right  to  protect  not  only  his  home  but  Ms  proi)erty  otherwise.  If 
he  is  in  possession  of  it,  if  he  has  anybody  to  assist  him  in  this  protec- 
tion I  consider  it  includes  them  as  well. 

Q.  What  I  wish  to  ascertain  is  whether,  as  a  lawyer^  you  believe  that* 
the  right  of  protection  extends  to  persons  outside  of  his  own  family  and 
such  i)er8ons  as  have  been  and  are  at  the  time  in  his  immediate  service 
as  family  servants  and  others  t — ^A.  I  think  it  goes  far  enough  to  include 
any  he  may  call  into  his  service  who  are  witMn  his  premises  to  assist 
him  to  protect  his  property. 

Q.  And  then,  do  you  believe  also,  that  the  same  authority  in  such 
cases  attaches  to  strangers  as  to  persons  of  his  own  household  t — A.  I 
do,  where  it  pertains  to  property  outside  of  his  home,  where  he  is  in 
{)08se8sion. 

Q.  Did  you  ever  examine  the  authorities  on  that  question  t— A.  I 
have  never  given  it  any  special  examination.  This  is  my  opinion  on 
general  principles,  speaking  under  the  common-law  rule. 

Q.  I  understood  you  to  answer  the  chairman  that  you  had  sent  men 
to  Indiana  in  the  case  of  a  railroad  strike? — ^A.  No:  it  was  here  in  the 
dty  of  Ohicago.  It  was  for  the  roads  represented  here,  the  Wabash 
road  at  their  place  of  business  here;  they  never  have  been  out  of  the 
State.    It  was  all  done  in  the  State  of  Illinois. 

Q.  Kever  do  any  of  that  work  outside  of  the  State! — ^A.  No,  sir; 
never  did. 

Q.  What  is  your  opinion  on  the  legality  of  sending  citizens  of  the 
State  of  Illinois  from  Chicago  to  points  in  other  States  of  the  Union, 
armed,  to  take  charge  of  prox>erty  there? — ^A.  I  am  not  sufficiently  in- 
formed in  the  law  in  regard  to  the  actual  authority  which  the  law  might 
g' ve  in  a  case  of  that  kind,  {^though  my  opinion  is — well,  I  might  say  it 
not  a  ptoper  thing  to  do.    I  am  not  sufficiently  posted  as  to  legal  au- 
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thority  to  give  an  opinion  on  that  point.  I  know  I  should  not  famish 
them  myscSf. 

Q.  You  would  not  furnish  themt — A.  No,  sir;  I  have  been  asked  to^ 
and  would  not  do  it. 

Q.  Would  you  be  willing  to  state  whether  the  reftisal  would  be  based 
upon  your  doubts  as  to  the  legality  of  the  proceeding? — A.  Yes,  sir. 

Q.  Ifow,  Mr.  Manning,  most  of  your  work  has  been  that  of  the  cus- 
tody and  guarding  of  property  here  in  the  city! — A.  Yes,  sir;  mer- 
chants' poSce. 

Q.  What  rate  of  wages  are  you  in  the  habit  of  charging  for  that  class 
of  work? — ^A.  It  depends  upon  the  character  of  the  work.  To  illus^ 
trate :  The  services  of  our  merchants'  police  are  paid  for  in  the  following 
manner:  The  merchants  who  wish  to  employ  the  services  of  the  patrol 
sign  a  contract  agreeing  to  pay  to  the  corporation  so  much  a  month  for 
the  services  of  the  corporation  in  protecting  their  property.  We  select 
probably  a  hundred  of  such  customers,  and  put  them  within  a  beat.  We 
organize  a  certain  number  of  blocks,  which  we  caU  a  beat,  and  put  a  man 
on  that  beat  to  travel  that  block  constantly  all  night,  trying  the  doors, 
examining  the  windows,  front  and  rear  of  the  premises,  to  see  if  every- 
thing is  properly  locked,  to  watch  out  for  fires  and  water-breaks  in 
connection  with  that  property,  and  when  he  has  done  that  he  has  per- 
foimed  his  duty  so  far  as  that  particular  piece  of  property  is  concerned, 
and  he  passes  on  to  the  next.  His  duty  requires  him  to  visit  these 
difierent  places  of  business  every  quarter  of  an  hour  or  so,  according 
to  the  size  of  his  beat  and  the  character  of  the  duty  he  has  to  perform. 
In  other  words,  he  looks  after  and  protects  the  property  in  the  night- 
time. 

Q.  And  the  wages! — A.  And  the  wages,  the  employers  pay  us  $1 
a  month  and  upwards  for  that  service.  These  employers  contract  with 
*  us  to  pay  from  $1  a  month  upward,  according  to  the  amount  of  service. 
To  illustrate,  take  some  of  these  large  buildings.  We  go  through  them 
four  or  five  times  a  night,  carefully  examining  the  building.  They  pay 
from  $10  to  $16  a  month  for  that  service,  so  that  we  specify  the  charge 
according  to  the  character  of  the  work  and  the  amount  of  work  we 
have  to  perform. 

Q.  Is  there  a  great  deal  of  that  sort  of  work  done  in  Chicago! — A. 
There  is  considerable  done^  but  not  so  much  by  organized  bodies  as  by 
private  single  persons.  I  will  state  that  the  Pinkerton  agency,  I 
think,  was  tiie  first  of  the  kind  of  any  extent  organized  some  years  ago, 
and  we  consider  that  our  agency  is  the  next,  so  far  as  that  is  con- 
cerned. We  are  on  the  same  ground,  traveling  and  trying  doors,  and 
we  are  in  the  same  dista^ict.  Sometimes  both  of  us  try  the  same  doors, 
are  both  employed  by  the  same  merchant  to  watch  his  place  of  busi- 
ness, and,  I  think,  our  two  organizations  are  the  only  two  that  have  es- 
tablished what  we  call  a  central  office,  with  fire  alarms  and  with  all 
the  necessary  means  of  notifying  in  case  of  trouble,  or  fire,  our  cus- 
tomers, and  for  a  systematized  work  of  that  character. 

Q.  Have  you  had  any  experience,  or  observation,  as  to  these  mat- 
ters in  other  cities t — A.  No,  sir;  have  given  no  attention  to  other 
cities. 

Q.  From  such  information  as  you  have,  is  it  your  opinion  that  simi- 
lar customs  prevail  in  other  large  cities! — A.  I  have  had  a  visit  only 
recently  fh)m  a  superintendent  of  a  like  agency  m  Ohio,  and  his  sys- 
tem is  in  a  great  measure  similar  to  ours;  so  that  I  judge  from  that, 
and  from  what  he  told  me,  and  from  what  I  know  of  my  own  knowl- 
edge, there  is  quite  a  large  number  of  other  cities,  individuals,  and  cor- 
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I)oration8  who  are  formed  for  the  purpose  of  what  is  called  a  merchants' 
police. 

Q.  Haye  you  ever  seen  any  estimate  of  the  expense  of  this  sort  of 
service,  either  in  Ghicago  or  anywhere  else — the  ag^gate  expense;  I 
don't  mean  to  operatives,  bat  to  the  people,  the  employers,  the  persons 
who  employ  the  service! — A.  I  have  not  seen  any  estimate. 

Q.  VVhat,  as  nearly  as  you  can  estimate  for  yourself^  is  the  probable 
expense  to  the  merchants  and  other  business  men  of  Chicago,  conse- 
quent upon  employing  the  sort  of  service  to  which  you  have  just 
referred! — A.  Judging  from  my  observations  in  the  business  district 
of  Ghicago,  bounded  on  the  north  by  the  river,  on  the  east  by  L^e 
Michigan,  and  on  the  south  by  Polk  street,  and  on  the  west  by  the 
South  Branch  of  the  river,  in  that  district  the  merchants  and  business 
men  pay  on  an  average  of  about  between  $4,000  and  $5,000  a  month 
for  the  service  of  merchants'  police. 

Q.  According  to  your  best  information,  how  many  persons  are  em- 
ployed in  that  service! — ^A.  I  should  judge  between  50  and  60  men; 
firom  *50  to  60  patrolmen,  not  mentioning  the  officers  and  other  em- 
ployes. 

Q.  Are  you  fisuniliar  with  the  wages  paid  to  patrolmen — ^regular 
I)olicement — A.  I  am  to  some  extent. 

Q.  From  your  knowledge  in  that  respect,  how  many  i)olicemen  could 
be  employed  and  paid  with  the  $5,000  probable  expense  of  the  private 
system! — A.  I  should  judge  about  40  to  50. 

Q.  About  as  many  persons  as  are  employed  in  the  private  service! — 
A.  Yes,  sir. 

Q.  Then,  Mr.  Manning,  in  your  opinion  is  there  any  economy,  that 
is  to  say,  any  saving  of  expense,  to  the  people  of  the  city  of  Chicago  by 
employing  these  private  police! — ^A.  I  will  state  that  from  my  informa- 
tion. I  am  told  that  in  other  cities  of  the  Union  the  regular  police  as 
well  as  the  merchants'  police — which  they  have  in  other  cities  as  well  as 
this — examine  the  premises  and  try  the  doors  of  places  of  business. 
From  the  time  our  agency  has  been  on  the  street — I  do  not  know  anything 
farther  back  of  that — but  from  the  time  our  men  have  been  on  the  street 
the  police  force  don't  do  that.  They  simply  protect  the  peace  of  the 
city;  look  after  criminals;  don't  give  their  special  attention  to  trying 
doors  of  places  of  business.  In  other  words,  if  a  man  should  go  and 
leave  his  door  unlocked  they  don't  try  the  door  to  see  whether  it  is 
unlocked.  They  have  to  some  extent  given  over  to  the  merchants' 
police  the  business  of  looking  specially  after  the  private  places  of  busi- 
ness of  the  different  business  men.  They  give  their  attention  more 
to  the  protection  of  the  peace  of  the  city  and  look  after  the  criminal 
element. 

Q.  As  a  citizen  interested  in  the  welfare  of  the  community,  have  you 
ever  thought  upon  the  question  of  whether  it  would  not  be  as  well  for 
the  city  to  provide  these  special  classes  of  watchmen  as  to  have  them 
employed  by  persons  in  a  private  way! — A.  It  would  be  just  as  well,  if 
the  employes  of  a  city  could  be  divorced  from  i)olitics. 

Q.  Now,  would  you  be  good  enough  to  make  plain  that  statement! 
Elaborate  it  sufficiently  so  that  we  and  the  readers  of  your  testimony 
will  understand  just  what  you  mean  by  that. — ^A.  If  the  police  depart- 
ment of  a  city  was  handled  and  managed  without  any  reference  to  the 
party  in  power,  in  receiving  appointments  or  political  preferment,  and 
was  managed  as  the  business  of  a  corporation  would  be  managed  for 
the  best  interests  of  the  corporation,  and  their  duties  were  such  that 
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they  were  reqtdred  to  examine  the  premises  ef  different  business  men, 
as  well  as  looking  after  the  peace  of  the  city,  it  could  be  done. 

Q.  Have  you  any  suggestion  to  offiMP  as  to  how  such  a  divorce  from 
politics  and  a  consequent  improvement  of  the  force  could  be  effected  ? — 
A.  I  will  state  that  this  is  a  question  which  h»s  killed  many  a  good 
man  trying  to  solve. 

Q.  Have  you  ever  examined  the  i)olice  system  of  any  foreign  city? — 
A.  I  have  not;  I  have  only  heard  from  oth^s  who  claimed  to  have  ex- 
amined it. 

Q.  In  your  answer  to  one  of  the  questions  of  the  chairman,  in  rela- 
tion to  the  railroad  strike  in  the  city,  you  stated  that  some  person 
asked  your  offider  in  charge  of  your  men  why  in  hell  no  shooting  was 
going  on.  Who  was  that  person! — ^A.  I  do  not  care  to  answer.  It  was 
one  of  the  railroad  officials.    I  believe  the  man  is  dead. 

Q.  Belonging  to  what  railroad  company  t — ^A.  It  was  one  of  the  com- 
panies that  employed  us — I  don't  remember.  If  necessary  I  can  do  it, 
but  I  don't  think  it  necessary.  I  only  stated  that  for  the  purpose  of 
giving  you  the  idea  that  I  refused  to  do  anything  further  with  my  men 
than,  to  protect  the  property,  and  do  the  work  we  were  called  upon  to 
do  in  the  law. 

Q.  Then  you  stated  further  that  you  received  a  very  good  letter  from 
a  company  concerning  your  management  of  protecting  the  company's 
property.  Could  you  state  fh)m  whom  you  received  that  letter? — ^A.  I 
have  not  got  it  here,  but  it  was,  that  time,  I  think  the  superintendent  of 
the  Wabash  Bailroad  Company. 

Q.  Have  you  retained  the  letter! — ^A.  I  have  it  somewhere  in  my 
archives. 

Q.  Would  you  have  any  objection  to  giving  the  committee  a  copy  of 
it,  if  you  can  find  it! — ^A.  No,  I  have  no  objection;  I  will  try  and  find 
it  and  give  you  a  copy. 

By  the  Chairman  : 

Q.  In  this  matter  of  merchants'  police,  concerning  which  Senator 
Peffer  interrogated  you  at  considerable  length,  is  there  not  a  reason 
found  for  the  existence  of  such  police  in  the  fact  that  it  places  the  bur- 
den of  taxation  on  the  few  who  are  able  to  bear  it,  and  takes  it  from  the 
shoulders  of  the  taxpayer  who  has  no  interest  in  the  property! — ^A.  As 
I  understand  it,  the  general  taxpayer  provides,  through  the  police  sys- 
tem, officials  who  are  supposed  to  preserve  the  peace  of  the  city  and,  so 
fas  as  in  their  power,  to  jirotect  property  when  in  danger,  but  the  mer- 
chants and  business  men  in  locahties  see  fit  to  employ  the  assistance  of 
other  men,  in  order  to  have,  as  they  consider  it,  more  protection,  and 
especially  within  the  limits  I  have  mentioned  because  of  the  flact  that 
within  those  limits  are  located  the  hotbeds  of  crime  and  the  hangouts 
and  places  of  resort  of  the  criminal  classes  of  the  city. 

Q.  Can  you  tell  the  committee  whether  or  not  the  State  of  Illinois  has 
legislated  in  any  form  against  the  employment  of  armed  bodies  of  men 
for  private  purposes! — ^A.  They  have  legislated  to  a  certain  extent,  and 
if  I  remember  rightly,  in  a  general  way  the  sheriff  is  given  ample  power 
to  perform  all  the  duties,  to  call  upon  all  the  forces  necessary  to  protect 
the  persons  and  property  of  the  people  under  those  circumstances. 

Q.  What  other  States  have  legislated  in  the  same  direction! — ^A.  I 
have  noticed  quite  a  number  of  them. «  I  think  Ohio,  Pennsylvania,  and 
several  of  the  States.  I  can  not  recall  them  just  now  without  looking 
up  the  law  careftdly. 
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Q.  So  that  the  fact  of  legislation  having  been  already  enacted  by  cer- 
tain States  would  seem  to  indicate,  would  it  not,  that  there  is  at  least  a 
supposed  grievance  in  that  direction! — ^A,  Yes,  so  many  States  having 
passed  laws  it  would  indicate  that  somebody  had  been  overstepping  the 
bounds  of  legal  authority. 

By  Mr.  Peffer: 
Q.  How  do  your  agencv  and  the  other  agencies  here  get  along  to- 

f  ether — ^have  any  coiAictt — A.  We  have  no  trouble  at  present.  When 
first  started  out  in  business  I  had  the  same  difficulty  aU  new*  enter- 
prises do — competition.  We  had  to  meet  with  severe  opposition  on 
account  ot  the  established  agency.  At  the  present  time  we  have  no 
friction  that  I  know  of.  Our  men  work  side  by  side  to  a  certain  extent, 
and  1  don't  know  of  any  conflict  whatever  now. 

Q.  Was  there  any  concerted  plan  or  attempt  to  impair  or  impede  your 
operatio««t — ^A.  Oh,  certainly,  like  any  other  business  you  might  say, 
like  any  business  in  the  same  line  would.  They  did  aU  they  could  to 
prevent  me  from  getting  a  start.  We  had  to  meet  with  opposition  on  ' 
the  part  of  the  established  agency,  and  whenever  they  can  get  any 
pointers  now  against  us  of  course  they  do  it  if  they  can. 


TE8TIM0VT  OF  WILLIAM  J.  8UTHERLAHD. 

William  J.  Sutherland  sworn  and  examined. 
By  the  Chairman  : 

Q.  Please  state  your  name,  age,  residence,  and  occupation. — A. 
William  J.  Sutherland;  26;  36  Prairie  avenue;  of  the  Mooney  &  Boland 
Detective  Agency,  Chicago  and  Ne^  York. 

Q.  We  had  on  the  stand  during  the  tbrenoon  Mr.  Sandmeyer,  who  is 
a  partner  of  yours,  I  believe? — A.  He  is  the  superintendent  of  our 
Chicago  office. 

Q.  You  heai*d  his  testimony! — A.  Yes,  sir. 

Q.  Have  you  anything  to  correct,  or  to  add  to  the  testimony  that  he 
gave  !  Does  anything  occur  to  you  at  the  present  time  ! — A.  Only  this, 
that  our  agency  is  not  engaged  in  the  night-watch  business,  nor  do  we 
furnish  armed  bodies  of  men  for  corjwrations  or  clients,  either  in  this 
or  any  other  State.  We  have  in  the  past  found  it  unprofitable  and  not 
a  class  of  business  that  was  to  our  liking. 

Q.  I  do  Bot  exactly  recall  the  testimony  of  Mr.  Sandmeyer  on  that 
point;  will  you  kindly  state  to  the  committee  exactly  what  class  of 
service  you  do  supply! — A.  We  are  employed  by  corporations  and  in- 
dividuals. We  have  what  is  called  the  railway  inspection  service,  that 
is  the  inspection  of  the  railway  service  throughout  the  country.  We 
are  employed  to  investigate  and  ferret  out  crime,  railroad  accidents, 
railroad  wrecks,  and  the  dishonest  practices  of  people  in  all  stages  ot 
life  and  business.  We  have  been  very  extensively  employed  by  the 
citizens  of  Chicago— the  citizens'  committee — and  we  have  in  the  past, 
as  I  said,  been  called  upon  by  corporations  to  serve  them  in  strikes. 
We  served  them  in  1886,  and  furnished  the  sheriff  of  Cook  County  with 
200  or  300  men  at  the  time  of  the  strikes,  at  his  request,  and  he  was 
our  client.    He  paid  for  the  service. 


By  Mr.  Peffer: 
Q.  He  paid  for  the  service!— A.  Yes,  sir* 
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By  the  Chaibman  : 

Q.  Were  your  men  uniformed  and  armed  ! — ^A.  Ko,  sir;  they  were 
armed  by  the  sheriff  and  sworn  in  by  him. 

Q.  And  you  have  personal  knowledge  that  they  were  sworn  in,  have 
you  ? — ^A.  Yes;  sir. 

Q.  Do  you  know  of  any  essential  fact,  Mr.  Sutherland,  in  connection 
with  the  kind  of  service  in  which  you  are  engaged  that  has  not  been 
brought  out  in  the  testimony  already  given  before  this  committee,  that 
would  be  of  interest  in  this  investigation  ! — ^A.  I  do  not  to  my  knowl- 
edge. * 

*       ByMr.  Peffee: 

Q.  Just  one  question  :  When  you  stated  that  the  sheriff  of  Cook 
County  paid  for  the  service  of  the  men  furnished  by  you,  do  you  mean 
that  he  paid  the  expense  out  of  his  own  personal  :^d,  or  was  it  public 
fdnds  f — A.  That  I  don't  know.  This  was  at  the  time  of  the  strikes  on  the 
Bock  Island  and  Lake  Shore,  I  think  in  1886,  and  riots  were  occurring 
dally.  He  came  to  us  and  said  he  needed  more  assistance  than  he  had, 
and  asked  us  to  furnish  him  at  least  200  men.  We  did  so  and  they 
were  under  command  of  the  sheriff  and  his  deputies,  and  when  our  bill 
was  made  it  was  presented  to  him  in  his  naine  and  paid  by  him,  with 
his  own  personal  check. 

Q.  In  what  form  was  the  bill  presented — ^by  you,  for  service,  or  in  the 
name  of  individuals  t — ^A.  No,  by  the  agency,  for  the  services  of  so 
many  men. 

Q.  Paid  in  lump! — A.  Yes,  sir. 

Q.  Do  you  know  whether  any  record  of  that  was  kept  in  the  county 
records  1 — A.  BeaUy,  I  don't  know. 

Q.  What  time  was  that,  Mr.  Sutherland  ?— A.  I  think  in  1886. 

Q.  Do  you  remember  the  amount  of  money  that  was  paid  ! — ^A.  Well, 
it  was  in  the  neighborhood  of  $600  or  $600;  the  service  ran  on  for  two 
or  three  days. 

Q.  And  you  paid  the  men  yourself! — ^A.  Yes,  sir. 


TESTIMOHY  OF  ROBERT  BRUCE. 

BOBEBT  Bbuge  sworn  and  examined. 
By  the  Chairman  : 

Q.  Please  give  your  name,  age^  residence,  and  occupation. — ^A.  Bob- 
ert  Bruce;  43  years  of  age,  and  I  hve  at  128  La  Salle  street,  Chicago. 
Occupation,  detective  for  thirty -two  years. 

Q.  Have  you  any  connection  with  any  of  the  so-called  detective  agen- 
cies in  this  city,  Mr.  Bruce! — A.  None  whatever. 

Q.  Is  the  committee  to  understand  that  you  are  a  private  detective  t — 
A.  Yes,  sir. 

Q.  Have  you  had  any  connection  with  any  strikes  or  labor  riots  in 
the  country  that  have  occurred  during  the  past  year? — ^A.  Not  since 
1885. 

Q.  Was  that  a  strike? — ^A.  Two  strikes  I  had  charge  o£ 

Q.  What  strikes  were  they  t — A.  One  at  Joiiet  and  one  at  Bridgeport. 

Q.  Were  they  railroad  or  other  strikes? — ^A.  The  lUinois  Steel  Com- 
pany; Mr.  Sterling,  manager  or  president^  I  forget  which. 

Q.  You  say  you  had  charge  of  these  strikes.  What  are  we  to 
understand  by  that? — ^A.  Well,  they  employed  me  to  find  out  what 
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their  men  wiiie  about.  I  have  no  watchmen — ^not  as  watchmen — ^but 
as  a  regular  detective  to  find  out,  to  go  into  their  organization  andfilnd 
what  they  were  going  to  do  with  their  property. 

Q.  Were  you  employed  before  the  strikes  actually  occurred,  or  sub- 
sequent to  the  occurrence? — ^A.  After  they  occurred. 

Q.  And  did  you  go  among  and  associate  with  the  men^  they  not  know- 
ing you  were  a  detective! — ^A.  I  put  men  into  their  union. 

Q.  What  was  the  outcome  of  these  strikes,  Mr.  Bruce? — A.  One 
of  them  at  Bridgeport — weU,  both  of  them  were  defeats  to  the  strikers, 
but  were  amicably  settled — one,  the  treasurer  ran  off  with  the  funds 
and  the  men  had  to  go  back  to  work;  the  other,  at  Joliet,  my  men  told 
them  there  were  a  lot  of  nonunion  men  coming  down  from  Chicago  to 
take  their  places  and  they  had  better  see  the  superintendent,  which 
they  did,  and  fixed  it  and  went  back  to  work  and  had  no  trouble  what- 
ever. 

Q.  Did  your  men,  in  these  instances,  find  that  the  laboring  men  were 
combining  against  their  employers,  or  that  they  were  engaged  in  any- 
thing like  a  conspiracy? — ^A.  Ko;  only  against  the  men  that  came  to 
take  their  positions. 

Q.  Do  you  employ  men! — A.  Yes,  sir. 

Q.  What  number  ordinarily  do  you  employ! — ^A.  Well,  according  to 
the  cases  I  have,  14  or  16;  men  and  women. 

Q.  Did  you  have  any  connection  with  the  recent  Homestead  strike, 
Mr.  Bruce! — ^A.  Well,  that  is  a  leading  question.  I  would  not  like  to 
answer  that  question  without  at  least  going  into  it  fully,  but  if  the  com- 
mittee can  compel  me  to  answer  that  question  I  will  do  so  quietly  and 
won't  have  any  trouble;  but  I  am  in  the  same  jwsition  as  a  client  and 
his  attorney  if  I  have  to  divulge  anything  connected  with  the  Home- 
stead strike.  I  have  been  employed  to  get  evidence  against  the  Pink- 
ertons. 

Q.  The  committee  does  not  desire  to  use  any  arbitrary  means  to 
obtain  testimony  that  can  be  secured  otherwise;  but  we  would 
like  an  answer  to  the  question  if  you  feel  like  giving  it. — ^A.  It  is  only 
this,  it  will  defeat  the  ends  of  justice  if  I  give  anything  now  connected 
with  that.  My  office  has  been  watched  for  the  last  week  or  so,  and  I 
know  that  men  that  have  been  coming' out  of  it  have  been  "  shadowed.'^ 

Q.  Did  you  have  any  personal  knowledge,  as  to  the  sending  of  men 
from  Chicago  to  Homestead  during  that  strike! — ^A.  No,  sir;  no  man 
was  allowed,  nor  no  man  that  went  knew  outside  of  the  ringleaders. 

Q.  Are  you  acquainted  personally  with  any  of  the  men  that  went 
from  this  city  to  Pittsburg! — A.  Not  before  I  undertook  the  investiga- 
tion.   I  knew  one  of  them  by  sight — Capt.  Nordrum. 

Q.  What  do  you  mean  by  "investigation!" — ^A.  The  investigation  I 
was  employed  upon,  to  obtain  witnesses  regarding  the  Homestead 
strike. 

Q.  Have  you  any  hesitation  to  state  as  to  who  your  employer  was  in 
the  matter!— A.  I  have  at  the  present  time,  because  I  have  been  told 
not  to  say  anything.  I  met  a  party  in  New  York  on  the  5th  of  October 
— it  was  a  committee — 1  met  them  in  New  Yorlc  on  the  5th  of  October 
and  went  over  to  New  Jersey,  and  I  then  met  one  of  them  here,  and  the 
affidavits  I  have  taken  have  been  sent  away. 

Q.  You  did  take  certain  affidavits,  did  you,  from  men  who  were  sent 
from  here  to  Homestead! — ^A.  Yes,  sir;  40  in  all. 

Q.  Do  I  understand  you  to  say  they  are  not  now  in  your  possea- 
sion! — ^A.  NoySir. 


Digitized  by 


Google 


93  wsTmeTKJLTyj%  or  labos 

1  at  tke  leq^crt  4f  tic  forty. 
<^.  VoB  'oasm  frta.  v^oB  jwi  fMC  i^met  aftdjir*t^  < 

thefiwti<ilftifcM^»gi,aBa  liieEr  prcscbi  icsade&eei— A.  W<JL  tka« 
ift  4cJ7  ooe  Kja  tfcot  I  caa  lesec  ber.  cc  aeeocLftt  ctf*  lurm^  50  man j 
ir.tcniev9  vhk  Ubl  TVe  rest  I  100^  aad  Brwr  ssv  tkcM  a^am. 
TWie  ia  aoe  »aa,  a  wtftdini  rtadeat,  I  cas  asc  skiak  < 
It  M  4oaa  BaMtH  Holwaj,  or  Mpoe  ^oth  xkaae  as 

Q.  Tom  4mm'x  recall  aaj  otter  of  x^  aaaea,  da  ; 
oce  mamed  Ifirhari  Moooej  and  Peter  Marptj.  I  iffawliii  tteae  oa 
acmiaiit  of  bqag  mtrfhgfirt  aw.  The  mt  vera  ^Bocaat  men,  aiui  I 
b^^  leeoDect  tbcir  aaakca. 

Q,  Tbefi  joa  did  not  tod  iLeae  men  arboia  the  Pcikertoiis  oaplojed 
~  •eot  to  TTaawiTTgini  as  a  tctj  higt  ^lade  of  mm.  did  yoaf— A. 
Th^  were  the  acnai  of  tibe  earth. 

Q'  Aeoardini^  to  joor  obaerrati&ii.  then,  the  eonteatioB  on  tiie  part 
of  tbece  a^^xkf^  that  they  are  tctt  caiefll  in  seleetis^  mau  and  that 
tLtfyocJjemj-V^iE&eii  <)f  ^ood  character  aiuiniiqae^rkiBable  references, 
haidlj  bold^  true?— A.  2^o.  air:  Mr.  Pinkertoa  haa  got  several  men 
there  in  hii(  emploj.  Iharekaovn  himtoeaiployeaL-coBTictB.  He  has 
a  aun.  atanager  of  his  agemej  aov,  that  vaa  rwat  oat  of  Ciaminati  ion 
blackaiail— Charlefi  Waqppeni^tein. 

Q,  What  waa  tke  character  <rf  the  afidaTita  they  gare  to  joo?— A. 
The  diancter  vaa  iastractioiia  to  the  mat  betee  thej  1^  and  also 
vhat  they  arcre  to  dou  AJao  inatractod  at  a  place  called  Bdleme.  Pa,, 
and  aliio  on  the  barges  bcfee  the  firing  took  place. 

Q.  Did  the  men  repreaat  to  yon  that  they  had  been  deesved  and 
hnpoi^ed  on  in  niioajs  ways  by  the  Pinkertonsf — A.  Tea,  sir;  they 
arere  not  told  where  they  were  going,  atech  is  to  gnaid  urupefl}'  far  a 
eorporation :  pot  on  a  train  ami  not  aDowed  to  go  ont.  This  man, 
Mnrphy,  iamted  when  a  gon  was  handed  to  him  at  BeUeTiew. 

Q.  Hare  yon  had  oeeaaion  to  ocane  into  contact,  to  a  greater  or  less 
extent,  with  aMn  emj^oyed  as  so-caDed  detectrrea  by  these  aeverad 
ageneieain  the  city  of  Chicago  f— A.  Tea,  sir. 

Q.  And  doea  yonr  anawer  to  the  qnestkm  i»tqponnded  a  momoit  ago^ 
that  aeeording  to  yo«tr  obaervation  they  are  irrwqioniqMe  men.  oi  littk 
aceonnt,  htM  troe  so  &r  as  they  are  eoneerned^  as  a  class  f — A.  Th^e 
is  not  one  oat  of  ten  that  woold  not  commit  morder;  that  yon  coold 
not  hire  him  to  commit  nmrder  or  ai^  other  crime. 

Q,  The  testimony  before  the  emamittee  has  shown  that  Mr.  Charles 
Koidmm  had  command  of  the  men  who  went  from  Chicago  to  Home- 
atedd.  Can  yon  tell  the  conunittee  where  Charies  Xordmm  lives  T— A. 
Tbelast  IsawofCharlesXordmmwa8atl26  Washington  street,  on  the 
I>aTement    I  hare  ner^  seen  him  lonce. 

Q.  And  have  yon  any  knowledge  as  to  where  Mnrphy^  or  the  others 
who8e  names  yon  have  given,  live,  so  the  omunitteecan  reach  them  by 
sobpNoena  or  otherwise  f— A.  Mnrphy  has  gone  to  Pittsbnrg. 

Q.  What  is  yoor  opinion^  as  a  man  of  affiurs,  having  had  experience 
as  a  detective,  of  the  propriety  of  sending  the  class  of  men  employed  by 
these  agencies  into  mannfactoring  and  railroad  establishments,  for  the 
purpose  ofacting  the  part  of  spies  among  laboring  meni — A.  Itisvery 
detrimeBtal:  causes  ill-fideling. 

Q.  Wonia  yon,  from  yoor  knowledge  of  these  men,  be  inclined  to 
accept  without  verification  the  reports  they  would  maket^-A.  I  would 
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not  believe  any  detective  under  oath  without  his  evidence  was  corrob- 
orated. 

Q.  Does  that  apply  to  yourself! — ^A.  Yes,  sir;  it  will  apply  to  myself. 

Q.  How  long  have  you  been  in  the  detective  business! — ^A.  Since  I 
was  11  years  of  age,  thirty- two  years  ago. 

Q.  Were  you  at  any  time  employed  by  any  of  these  agencies  in  the 
city! — A.  Never  was  employed  by  any  agency.  Was  raised  by  Col. 
Bruffin,  chief  of  police  of  Cincinnati.  After  that  I  went  as  a  scout  in 
the  army,  and  t^r  that  Senator  Martin  got  me  into  the  United  States 
Secret  Service.    After  I  got  out  of  that  I  opened  an  office  here,  in  1873. 

Q.  What  class  of  work  are  men  in  your  employ  for  the  most  part 
engaged  in! — ^A.  Most  of  my  work  is  called  high-class  work,  hunting 
evidence  for  attorneys,  and  civil  and  criminal  cases. 

Q.  Have  you  ever  been  employed  to  furnish  guards  or  watchmen  in 
oases  of  strikes! — ^A.  Ko,  sir;  I  don't  keep  them. 

Q.  Have  you  been  connected  in  any  way,  Mr.  Bruce,  with  the  recent 
trials  in  Pittsburg! — A.  Not  that  I  am  aware  of.  The  evidence  I  have 
sent  on  may  have  been  used  there.    I  am  not  positive  of  it  though. 

Q.  Did  you  secure  any  parties  who  were  sent  on  there  as  witncyases 
in  those  trials! — ^A.  Yes,  sir. 

Q.  Did  you  find,  as  a  general  thing,  that  the  men  who  were  sent  from 
Chicago  to  Homestead  defended  the  agency  or  organization  which  sent 
them  ! — ^A.  No,  sir ;  not  one.  I  picked  out  my  men.  There  were  a  great 
•  many  men  that  I  was  very  suspicious  of,  and  after  I  got  the  first  flock 
in  I  would  not  have  anything  to  do  with  the  rest,  so  I  could  not  make 
it  general  that  way,  but  the  men  whose  affidavits  I  did  take  seemed  to 
claim  that  they  were  imi>osed  upon^  claimed  that  they  had  to  sign 
papers  not  to  bring  suit  against  their  employers  before  they  got  what 
pay  was  coming  to  them. 

Q.  Did  the  men  making  affidavits  state  that  fact  in  their  affidavits  ! — 
A.  Yes,  sir. 

Q.  Have  you  any  knowledge  as  to  the  quantity  of  firearms  kept  on 
hand  by  the  Pinkertons! — ^A.  Only  by  hearsay^. 

Q.  Should  you  judge  that  they  kept  a  sufficient  quantity  on  hand  to 
arm  quite  a  number  of  men! — A.  From  what  I  have. heard  they  have 
enough  to  arm  400  or  500  men. 

Q.  In  your  own  language  tell  the  committee,  as  briefly  as  may  be, 
how  you  look  upon  this  matter  of  the  employment  of  armed  bodies  of 
men  for  private  pxtrposes,  as  that  matter  is  being  conducted  by  tiie 
agencies  of  which  you  have  knowledge! — ^A.  I  think  it  is  wrong,  to  say 
it  in  as  few  words  as  possible.  It  only  irritates  the  men,  and  those  that 
take  up  these  strikes  generally  have  their  own  men  to  prolong  them  by 
either  putting  men  among  the  strikers  to  encourage  them  in  doing  some 
depredation  so  they  would  make  the  strike  last  longer  and  their  occu- 
pation for  themselves,  and  draw  more  money. 

Q.  Would  your  human  nature  teach  you  that,  if  men  are  conscious  of 
tha  fact  that  possibly,  and  very  likely,  there  are  detectives  among  them 
in  the  guise  of  workmen,  it  would  irritate  them  and  make  them  less 
obedient  and  less  likely  to  do  their  work  weU! — ^A.  I  have  known  it  to 
be  a  fact. 

By  Mr.  Peffbr: 
Q.  Mr.  Bruce,  do  you  know  of  any  cases  where  employers  have  ever 
incited  men  to  strike,  or  where  they  have  aided  in  the  prolonging  of  a 
strike  among  their  workmen! — ^A.  Not  in  recent  years.    I  knew  years 
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ago  where  coal  mining  was,  where  they  wanted  to  advance  the  price  of 
coal,  the  employers  would  engineer  a  strike  through  detective  agencies. 

Q.  The  object  being  what! — ^A.  To  advance  the  price  of  cosd. 

Q.  You  have  not  known  of  anything  of  that  kind  recently! — ^A.  No, 
sir,  not  for  years;  that  is,  not  in  my  own  observation. 

Q.  Doyouknowof  any  cases  like  that  outside  of  coalmines! — ^A.  No. 

Q.  I  observe  that  you  spe^k  positively  concerning  the  manner  of  de- 
tectives in  relation  to  truthfulness,  under  certain  circumstances.  Have 
you  any  personal  feeling  against  other  detectives! — ^A.  None  whatever, 
only  the  way  men  have  told  me  they  were  compelled  to  do  work.  That 
is,  they  were  told — ^if  the  men  were  starving  and  wanting  work — ^they 
were  told  if  they  could  not  get  the  evidence  they  would  put  somebody 
else  there  to  do  it.  They  would  either  manufacture  the  evidence  or  get 
it  some  way. 

Q.  Then  your  language  in  this  respect  is  not  instigated  to  any  extent 
by  i>ersonal  feeling! — A.  It  is  general;  detectives  in  generaL 

By  the  Chaibman: 
Q.  Have  you  been  solicited,  and  have  you  refased,  to  do  the  kind  of 
work  in  some  instances  the  ordinary  detective  agencies  do! — A.  Oh, 
yes;  I  have  refused  on  many  occasions.    I  have  refused  and  told  them 
I  did  not  have  that  kind  of  men;  tiiat  it  was  not  detective  work. 


OHiOAao,  III.,  Saturday y  November  19 j  1892. 
The  subcommittee  met  at  10  a.  m.,  Hon.  J.  H.  Oallinger  in  the  chair. 

TESTIHOVT  OF  WILLIAM  P.  BEVD. 

William  P:  Bend  sworn  and  examined. 
By  the  Chairman: 

Q.  State  your  name,  age,  residence,  and  occupation! — ^A.  William  P. 
Bend;  52  years  old;  residence,  Chicago.  I  am  engaged  in  the  mining 
and  sale  of  coal  and  in  the  transportation  business,  and  I  have  a  line 
of  cars  which  I  run  in  connection  with  that  business. 

Q.  In  the  conduct  of  your  business  have  you  had  occasion  to  have 
deaJings  with  any  of  the  so-called  detective  agencies  of  Chicago! — ^A. 
None  whatever,  except  on  one  occasion  when  I  wished  to  get  some 
information  regarding  one  of  my  clerks.  With  that  exception  I  have 
had  no  dealings  directly  or  indirectly  with  any  of  these  agencies. 

Q.  Which  agency  did  you  employ! — ^A.  I  think  it  was  Boland's  com- 
pany. This  was  a  private  matter  and  had  no  connection  with  labor 
issues. 

Q.  Was  vour  experience  with  these  gentlemen  satisfactory — did  they 
serve  you  faithfully  and  weU! — A.  Yes,  sir. 

Q.  Have  you  in  your  business  had  anything  to  do,  directly  or  indi- 
rectly, with  labor  strikes  or  labor  riots! — A.  Yes;  I  have  had  a  long 
and  varied  experience  in  dealing  with  the  question  of  strikes  and  lock- 
outs, and  in  the  treatment  of  the  labor  question  in  various  phases.  I 
have  been  dealing  with  labor  for  twenty-odd  years,  and  have  about 
2,000  men  in  my  employ  now,  at  different  coal  mines. 

Q.  Then  you  are  not  only  a  coal  dealer,  but  a  cqjEil  miner,  as  well! — 
A.  Yes,  sir;  and  furthermore  I  will  ^y  that  I  have  honestly  endeavored 
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to  solve^  as  far  as  possible,  that  problem  of  labor  trouble,  with  the  idea 
of  preventing  strikes  and  lockouts  so  far  as  practicable. 

Q.  That  is  a  very  important  subject  and  one  difficult  of  solution.  Will 
you  give  the  committee  the  benefit  of  your  observation  and  experience 
in  that  direction  f — ^A.  Well,  Senator^  that  story  would  be,  perhaps,  a 
long  one,  too  long,  perhaps,  for  the^time  you  could  devote  to  it.  How- 
ever, in  a  cursory  and  general  way  *I  will  endeavor  to  express  some  of 
my  opinions  on  that  'subject,  and  at  the  same  time  giye  you  the  result 
of  my  experience  in  dealing  with  that  very  perplexing  problem.  The 
problem,  according  to  my  experience,  can  not  be  solved  by  any  set  of 
principles  that  may  be  arranged,  or  by  any  legislation.  The  conditions 
are  so  varied  that  a  formula  that  would  work  at  one  time  with  perfect 
success  would  prove  an  utter  failure  at  another,  where  the  conditions 
seemed  to  be  identically  the  same.  In  a  general  way  I  will  state  that 
the  best  methods,  in  my  judgment,  of  dealmg  with  labor  are  those  that 
are  governed  by  a  spirit  of  justice;  by  the  spuit  of  conciliation.  An 
employer  of  men  owes  the  men  in  his  employ  something  else  besides  the 
mere  wages  that  he  pays  them.  He  owes  them  fair,  honorable,  and 
decent  treatment.  He  owes  it  to  them  that  they  shall  exercise  their 
manhood ;  that  he  shall  thoughtftdly  and  carefully  investigate  any  cause 
of  complaint  that  they  may  bring  to  him.  He  owes  it  as  a  man  to  his 
fellow  men  that  he  shall  sympathize  with  them  in  their  struggles,  and 
that  he  shall  go  as  far  as  possible  in  establishing  between  those  that  are 
under  him  and  himself  not  only  harmonious  relations  but  friendly  rela- 
tions. 

Now,  I  have  had  experience  in  coal  mining.  I  have  inaugurated  sev- 
eral years  ago— I  think  I  may  say  I  was  the  prime  mover  in — ^this  plan 
of  modus  Vivendi,  of  establisMng  the  peace  and  harmony  in  the  industry 
in  which  I  am  engaged  in  Ohio,  western  Pennsylvania,  and  other 
States.  I  will  briefly  state  the  history  of  this  movement,  and  you  will 
see  from  this  that  good  results  followed  from  the  method  of  arbitration 
and  conciliation.  Perhaps  up  to  five  or  six  years  ago  there  was  no 
industry  in  the  United  States  that  was  cursed  to  a  greater  extent  by 
strikes  and  lockouts  than  the  coal-mining  industry.  Up  to  that  time 
there  seemed  to  be  more  strikes  in  that  industry  than  in  all  other  indus- 
tries combined.  There  had  been  a  state  of  antagonism  between  capital 
and  labor,  and  an  aggressive  attitude  occupied  by  one  or  the  other  party 
to  the  otner  constantly — a  sort  of  industrial  warfare,  not  a  state  of 
industrial  x>eace.  Six  or  seven  years  ago  the  suggestion  was  made  by 
the  president  of  the  Miners'  National  Union  of  America  that  a  confer- 
ence should  be  held  for  the  purpose  of  seeing  whether  this  great  problem 
could  not  be  solved  to  an  extent  that  would  modify  the  e^  of  strikes — 
that  would  reduce  these  strikes  to  a  minimum,  and  bring  about  a  better 
understanding  between  the  mine-owners  and  the  employes  of  the  miners 
throughout  the  entire  country. 

The  president  of  the  National  Union,  who  was  a  particular  friend  of 
mine,  mentioned  this  matter  to  me,  and  I  told  him  it  would  receive  my 
earnest  and  hearty  coiiperation.  An  invitation  was  extended  to  over 
700  of  the  coal-mining  operatives  of  the  United  States  to  meet  in  Chicago 
for  the  purpose  of  discussing  that  great  and  important  question.  At 
the  time  of  the  meeting  there  were  representatives  of  probably  40,000 
or  50,000  organized  miners,  but  if  my  memory  serves  me  right  there 
were  only  two  besides  myself  present  of  the  700  operatives  that  we  in- 
vited to  attend  to  this  conference.  The  representatives  of  the  miners 
felt  indignant,  as  they  stated,  that  the  olive  branch  of  peace  was  re- 
jected with  contempt,  and  that  their  overtures  were  treated  not  only 
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without  receiving  recognition,  but  with  insult.    They  proposed  to  ad- 
journ and  go  back  to  the  old  method  of  strikes.    I  said  to  them : 

No;  every  good  oanse  must  have  a  beginning.  Some  of  the  greatest  reform  move- 
ments that  have  ever  been  inangnrated  have  started  with  a  smaUer  beginning  than 
this,  and  let  us  here  and  now  begin  this  arbitratioii.  Let  us  adjoura  until  afternoon 
and  I  will  ^ideavor  to  brin^  the  representatives  of  the  large  mining  companies  who 
have  several  thousand  men  in  their  employ  in  Illinois  and  Indiana,  and  we  will  see 
if  we  can  form  the  nucleus  of  an  organization. 

In  response  to  my  suggestion  the  meeting  adjourned.  I  went  from 
office  to  office  and  pleaded  with  some  of  the  presidents  of  some  of  these 
large  minin  g  companies  to  come  to  this  afternoon  conference,  claimin  ^  that 
common  courtesy  demanded  that  these  men  should  receive  recognition, 
and  also  that  no  cause  could  be  just  that  would  not  bear  the  light  of 
investigation.  Several  of  these  gentlemen  accompanied  me  in  the 
afternoon  to  this  conference.  I  presided  over  that  first  meeting.  We 
discussed  in  a  general  wav  a  plan — we  outlined  a  plan,  but  we  felt  that 
it  would  be  necessary  before  accomplishing  anything  to  have  the  con- 
sent and  concurrence  and  sympathy  of  a  majority  of  the  operators  in 
several  of  the  coal-mining  States.  I  drafted  an  address  to  the  opera- 
tors of  the  country,  setting  fortii  the  object  of  this  movement,  in  which 
the  evils  of  strikes  and  lockouts,  both  to  capital  and  labor,  were  fully 
pointed  out^  and  the  injury  that  it  did  to  society  at  large,  and  so  forth, 
and  finally  invited  these  gentlemen  to  come  to  a  conference  in  Pitts- 
burg to  be  held  a  few  weeks  afterwards. 

Those  who  came  to  this  first  meeting  incredulous,  went  away  con- 
verts and  enthusiasts  in  behalf  of  the  movement.  Two  or  three  weeks 
afterwards  another  meeting  was  held,  in  Pittsburg,  when  we  had  a 
large  representation  of  the  coal-mining  operators  of  western  Pennsyl- 
vania, men  employing  many  thousands  of  miners  at  their  collieries. 
Even  then  our  movement  had  not  obtained  sufficient  growth  to  make 
it  operative,  but  discussion  continuing  for  two  or  three  days,  brought 
out  a  good  deal  of  information,  valuable  not  only  to  the  coal  operators, 
but  to  the  miners.  The  discussion  itself  did  a  great  deal  of  good, 
Kow,  the  originators  of  the  movement  became  encouraged  at  the  growth 
in  a  few  weeks  of  the  numbers  and  acquisitions  to  our  number,  and 
then  we  adjourned  to  hold  another  meeting,  in  Columbus,  a  month  after- 
wards. The  nieeting  was  held  in  Columbus,  and,  to  our  surprise  and 
gratification,  there  were  representatives  of  all  the  leading  mines  of 
hio,  and  of  nearly  all  of  western  Pennsylvania,  of  the  operators  of 
Indiana,  and  of  northern  Illinois.  About  one-half  of  the  coal-mining 
interests  of  Illinois  were  represented  at  that  meeting.  We  had  accom- 
plished this  as  a  result  of  our  third  meeting;  we  had  brought  together 
the  representatives  of  capital  engaged  in  coal  mining  in  the  whole  of 
Ohio,  most  of  western  Pennsylvania,  virtually  all  of  Indiana,  and  the 
most  of  Illinois,  men  who  employ,  I  judge,  50,000  or  60,000  miners  under 
them. 

jS^ow,  then,  there  seemed  to  be  on  the  start  a  disposition  at  this  meet- 
ing to  try  and  solve  this  problem,  as  far  as  it  was  practicable.  In  other 
words,  to  try  and  reduce  the  evil  to  a  minimum;  to  bring  about  by  the 
agencies  of  argument,  of  reason,  of  conciliation,  and  of  arbitration 
as  much  of  a  solution  of  that  great  problem  as  possible.  We  found 
confronting  us  were  a  number  of  problems  that  seemed  insurmounta- 
ble, difficulties  that  seemed  to  be  insurmountable.  Let  me  state  here, 
there  is  no  industry  where  the  difficulties  appear  to  be  greater  of  solving 
the  labor  question  than  in  coal  mining,  because  the  conditions  in  even 


Digiti 


zed  by  Google 


INVESTIGATION   OP  LABOR  TROUBLES^  d1 

the  same  district  varies,  conditions  in  the  same  competitive  coal  fields 
vary. 

Now,  to  harmonize  the  various  conditions  so  that  the  employers  of 
labor  can  relatively  stand  in  a  fair  position  to  obtain  a  good  price  for 
their  coal  in  the  market  is  one  that  is  not  met  with  in  any  other  em- 
ployment that  I  am  aware  of.  Engineers  and  machinists  do  generally 
a  unfform  quality  of  work,  consequently  their  pay  can  be  uniformly 
fired.  In  coal-mining  it  is  different  on  account  of  the  thickness  of  the 
seam.  If  our  veins  of  coal  were  all  of  uniform  thickness,  where  each 
man  could  mine  the  same  amount  of  coal  the  problem  would  not  be  so 
hard,  but  in  some  places  the  men  would  mine  2  tons  of  coal,  and  in 
others  6  tons  of  coal.  Now,  with  this  explanation  you  can  conceive 
how  hard  it  was  for  us  to  a^ust  a  relative  scale  in  these  different  coal 
fields,  so  that  the  miners  and  operators  would  stand  on  a  fair  basis  to 
each  other.  For  several  days  we  could  not  agree  as  to  what  would  be 
the  fair  standard  for  wages.  I  suggested  as  a  means  out  of  the  diffi- 
culty that  we  establish  as  a  basis  of  rates  to  be  paid  the  established 
rates  of  two  or  three  years  before. 

Taking  the  Pittsburg  rate  as  the  basis  for  the  price  to  be  paid  in 
western  Pennsylvania;  taking  the  Hocking  Valley  rate  as  the  basis 
throughout  Ohio;  and  then  for  the  other  rates  in  Indiana  and  Illinois  to 
be  relatively  the  same  as  they  had  paid  during  the  two  or  three  pre- 
ceding years,  we  found  this  difficulty — there  were  a  number  of  imprac- 
ticable men  on  the  part  of  the  miners  and  on  the  part  of  operators. 
We  found  that  some  could  not  rise  above  their  own  selfish  interests, 
and  could  not  take  a  broad  and  comprehensive  view  of  the  entire  sub- 
ject. The  leaders  of  the  miners,  w.ho  were  found  to  be  very  intelligent 
and  fair-minded  men,  told  us  that  they  had  difficulties  in  controlling  a 
few  of  the  violent,  aggressive  and  unreasoning  men,  but  that  the  ma- 
jority of  the  men  were  with  them,  and  asked  us  to  be  patient,  and  dis- 
cuss this  question  in  all  its  bearings,  and  they  hoped  to  win  over  some 
of  these  men  who  were  called  irreconcilables;  but  on  the  other  hand 
we  found  a  number  of  the  operatives  who  would  not  consent  to  any- 
thing, but  the  majority  of  both  the  oi)erator  and  miners  we  found 
wanted  to  solve  this  problem  on  some  basis  of  fairness,  honesty,  and 
equity. 

After  this  discussion,  while  we  could  not  agree  on  any  one  point;  had 
gone  along  for  several  days,  the  difficulties  were  swept  away,  until 
finally  we  succeeded  in  establishing  relative  rates  of  wages  in  these  dif- 
ferent coal  fields,  and  then  this  agreement  was  ratified  unanimously  by  * 
the  representatives  of  the  miners  and  by  the  representatives  of  the 
operators.  We  believed  that  a  new  era  had  dawned  on  the  coal  indus- 
try. I,  however,  predicted  that  it  was  only  an  expedient,  but  I  said  any 
expedient  was  better  than  the  continual  conflict  that  had  been  going 
on  from  time  to  time.  I  said  then  it  would  serve  its  time.  There  would 
be  a  time  when  this  expedient  would  have  to  give  way  to  something 
else,  but  if  we  could  have  but  one  strike  where  we  had  before  had  ten 
we  had  accomplished  a  great  deal  for  our  interests,  of  good  govern- 
ment, and  of  i)eace  and  law  and  order.  There  was  tor  two  or  three 
years  a  conciition  of  perfect  peace  in  those  States  or  districts  that  came 
in  under  this  arrangement. 

As  I  stated,  an  era  of  peace,  harmony  and  good  will  prevailed  in  sev- 
eral States  for  over  two  years.  This  interstate  agreement  was  broken 
by  the  operators  of  northern  Illinois,  who  claimed  that  they  were  rela- 
tively paying  too  high  a  standard  for  their  labor,  and  they  claimed  that 
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southern  Illinois,  which  had  held  aloof  from  this  agreement,  had  so 
greatly  encroached  upon  their  business  in  the  Chicago  and  Northwest- 
em  markets,  that  they  were  compelled  to  lower  the  rates  of  mining. 
As  you  are  aware,  the  demand  on  their  part  and  the  breaking  loose 
from  the  interstate  agreement  caused  that  long,  protracted  and  most 
expensive  strike  of,  I  believe,  three  years  ago.  The  next  year  Indiana 
seceded  from  the  movement  and  established  a  lower  scale  of  wages  than 
the  interstate  standard.  That  also  was  followed  by  a  long,  protracted 
and  expensive  conflict.  Ohio  and  Pennsylvania,  however,  held  together 
until  last  year,  believing  that  it  would  be  better  even  to  pay  a  some- 
what  higher  relative  standard  for  wages  and  have  peace  and  har- 
mony— have  not  only  peace  and  harmony,  but  have  a  certainty  as  to 
the  future  as  to  our  business,  so  we  would  know  when  we  took  con- 
tracts  with  railroads  for  large  quantities  of  coal  that  we  would  not  have 
a  strike  on  hand  and  be  forced  into  an  expensive  conflict. 

In  western  Pennsylvania  the  agreement  last  faU  was  broken  by  the 
miners.  They  violated  the  agreement  which  they  had  entered  into,  and 
which  had  the  signature  of  the  secretary  of  their  national  union  the 
preceding  spring.  In  a  flagrant  and  outrageous  way  they  attempted 
to  take  advantage  of  the  necessity  of  the  operators,  who  they  believed 
could  not  resist  their  demands.  Last  fall  the  natural  gas  was  thrown 
out  of  the  mills  in  Pittsburg,  or  at  least  the  supply  became  insufficient 
for  the  mills  and  the  mills  returned  to  coal,  and  the  demand  for  coal 
was  very  great,  and  the  miners,  led  on  by  the  aggressive  element  that 
had  caused  the  trouble  of  years  before,  believing  that  a  demand  made 
by  them  would  meet  with  immediate  compliance  from  the  operators, 
went  on  a  strike. 

After  a  month's  strike  the  miners  were  defeated.  However,  I  will 
sa^  this,  and  it  is  only  justice  to  say  it,  that  the  men  who  precipitated 
this  strike  were  driven  out  of  the  union.  While  they  had  the  following 
of  the  men  at  that  time  they  were  afterwards  driven  out  of  the  union. 
And  I  will  also  say  that  Mr.  John  McBride,  who  is  the  present  presi- 
dent of  the  international  union,  and  the  officers  associated  with  him, 
condenmed  most  emphatically  the  action  of  these  men  for  breaking  faith 
with  their  employers.  In  Ohio  we  have  gone  on.  This  is  the  sixth 
year,  I  believe,  of  peace  that  we  have  had.  Now  I  say  that  this  has  been 
productive  of  good  both  to  the  men  and  the  operators,  but  I  am  afiraid 
that  the  peaceful  relations  in  Ohio  are  likely  to  be  ended  by  reason  of 
the  ascendancy  of  a  certain  turbulent  element,  who  seem  to  have  come 
to  the  front  and  have  gained  the  ascendancy  in  the  management  of  the 
union. 

Let  me  say  here  to  you  that  human  nature  is  the  same  in  the  ranks 
of  labor  as  among  any  other  body  of  men.  We  find  that  there  is  always, 
and  always  has  been  and  always  will  be,  a  certain  element  that  nothing 
under  heaven  can  satisfy.  Men  that  will  make  demand  after  demand, 
who,  if  they  get  in  to  the  ascendancy,  will  make  their  union  dicta- 
torial and  desi>otic,  and  those  are  the  men  who  precipitated,  by  their 
unwise  course,  strikes  and  lockouts,  and  who  are  really,  no  matter 
what  their  intentions  are,  enemies  of  the  true  Interests  of  organized 
labor.  By  their  dictation,  not  only  as  to  wages  but  as  to  how  men 
shall  carry  on  their  business,  they  make  it  intolerable  to  get  along  at 
times  with  organized  labor,  and  as  a  matter  of  self  preservation  and 
for  the  assertion  of  the  principle  of  one's  manhood,  resistance  some- 
times has  to  be  made  to  the  violent  demands,  the  irrational  demands 
of  these  men.  Now  I  will  say  that  during  the  last  six  years  of  peace 
in  Ohio  there  has  been  a  continual  encroachment  on  the  part  of  what 
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we  call  the  ^^radical  element"  upon  the  legitimate  rights  of  capital, 
the  rights  as  to  how  we  shall  conduct  our  business. 

But,  I  will  say,  these  men  are  held  in  check  as  much  as  possible  by 
the  leaders  of  the  union — ^by  Mr.  McBride,  the  president,  and  the  nien 
associated  with  them.  They  recognize,  and  openly  state  that  these  men 
are  doing  that  which  is  detrimental  even  to  their  own  interests  in  pursu- 
ing this  course.  Now,  our  plan  has  been  this  during  the  last  five  years 
after  the  agreement :  We  meet  together,  representatives  of  the  operators 
and  representatives  of  the  miners,  in  conference.  We  discuss  just  what 
the  wages  shall  be  the  following  year.  We  try  to  settle  that.  Then 
there  are  a  number  or  lesser  questions  that  come  up,  which  we  settle 
as  best  we  can.  But  we  find,  after  making  these  annual  settlements, 
and  after  our  contracts  are  made  for  our  coal  with  railroad  companies, 
manufacturing  companies,  and  the  Northwestern  markets,  that  there 
are  side  issues  upon  which  we  are  attacked.  We  have  protested  against 
these  attacks  and  we  get  rid  of  as  many  of  them  as  we  can,  and  we 
have  patched  up  truces.  And  I  will  say  now  that  unless  this  aggres- 
sion is  stopped,  there  will  be  in  Ohio,  probably,  a  conflict  between  cap- 
ital and  labor  in  the  near  future. 

By  these  remarks  I  do  not  wish  to  have  it  understood  that  I  have  lost 
any  confidence  in  the  wisdom  of  this  plan  (which  was  inaugurated  for 
the  first  time  in  this  country,  and  which  has  be^n  fruitful,  I  believe,  of 
most  excellent  results),  that  is,  the  failure  of  reasoning,  of  argument,  of 
conciliation,  or  letting  a  strike  be  the  ultimate  award.  It  is  an  indus- 
trial affair,  and  nine  strikes  out  of  ten  can  be  avoided  if  this  spirit  of 
justice  and  conciliation  is  manifested.  Now,  the  sooner  the  employers 
and  employes  realize  this  the  better  it  will  be  for  all  concerned.  It  is 
wonderful  to  see  the  bepeficial  eftect  of  conferences.  I  have  seen  of- 
tentimes almost  innumerable  demands,  perhaps  a  hundred  different 
demands,  that  would  be  formulated  and  presented  to  us,  many  of  which 
would  make  our  blood  boil;  so  unreasonable  and  so  ui^ust.  We  would 
take  them  up  one  by  one  and  say  to  the  men,  "Do  you  think  it  fEiirf 
Would  you  grant  it  if  you  were  in  our  place  f^ 

We  get  them  to  yield  and  recede  from  demand  after  demand,  until 
finally  we  settle  upon  some  little  concession  which  does  not  amount  to 
anything.  Therefore  I  say,  it  pays  employers  of  labor  to  meet  their 
men,  discuss  these  things,  and  discuss  them  with  patience.  I  will  also 
say  that  strikes  are  oftentimes  the  growth  of  misunderstanding  on  the 
part  of  the  men.  Oftentimes  the  laborers,  whose  toil  is  ill-requited,  feel 
that  they  are  oppressed.  They  feel  that  the  man  above  them  is  a  tyrant. 
They  do  not  understand,  i>erhaps,  when  they  are  laboring  under  that 
impression,  that  that  very  man  is  struggling  to  maintain  his  business; 
that  there  are  competitions  which  he  has  to  recognize,  and  which  force 
him  down,  which  he  Would  be  very  glad  to  remove,  but  which  are  wholly 
beyond  his  power.  Turning  back  to  this  interstate  agreement  now,  we 
found  that  most  of  our  strikes  were  caused  by  some  selfish  operators 
cutting  down  their  men  in  some  particular  coal  fidd. 

The  operators  in  some  other  coal  fields  would  be  forced  to  reduce 
their  price  to  meet  this  competition  or  else  lose  this  business.  Whether 
they  willed  it  or  not,  in  order  to  hold  their  trade  they  were  compelled 
to  come  down.  Now,  as  I  stated,  if  the  rate  of  wages  was  raised  10  or 
15  per  cent  higher  than  before  uniformly  all  through  the  coal  fields, 
the  operators  would  stand  relatively  the  same  to  each  other  and  would 
be  better  off,  because,  no  matter  how  you  may  philosophize,  men  will 
not  be  satisfied  if  they  are  not  getting  enough  to  support  their  families. 
•  And  it  is  the  duty  of  every  man  to  try  and  lift  those  iq  his  employ- 
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ment  and  give  them  opportunities  not  only  to  get  necessities,  but  the 
comforts  of  life  and  a  chance  to  raise  themselves  in  the  world.  Now, 
as  I  say,  I  believe  that,  above  legislation,  above  any  rules  that  can  be 
formulated,  above  everything  else,  that  the  most  potent  agency  is  con- 
ciliation, voluntary  conciliation. 

Of  course  public  sentiment  is  now  forcing  many  men  into  this  cooraey 
but  it  is  wisdom,  it  is  for  a  man's  own  interest,  to  act  upon  that  prin- 
ciple. Very  well.  I  stated  that  men  oftentimes  labor  under  a  mis- 
taken idea.  I  mean  laborers  think  that  the  man  above  them  is  oppres- 
sive, whereas  there  is  an  oppression  above  their  employer,  preventing 
him  from  giving  his  men  any  more.  It  is,  then,  the  duty  of  the  employer 
to  go  among  these  men,  to  get  in  touch  with  these  men,  to  show  them 
his  situation,  to  explain  the  difficulties  that  he  is  under.  If  he  does 
that,  or  removes  these  apprehensions,  he  turns  men  from  enemies  into 
friends.  Employers,  as  a  rule,  4o  not  go  among  their  men  enough. 
They  do  not  go  into  their  midst  enough.  They  do  not  go  into  tiieir  lit- 
tle homes.  They  do  not  take  to  heart  that  $40  goes  only  a  little  way 
for  rent,  for  clothing,  support  of  themselves,  and  a  family  of  7,  8,  or  9 
little  children. 

Now,  then,  these  human  feelings,  if  employers  had  them,  and  will  act 
as  I  said  before  in  this  spirit  of  conciliation,  nine-tenths  of  the  strikes 
can  be  avoided,  and  I  am  not  quite  certain  but  that  some  of  the  recent 
strikes  we  have  had  might  have  been  avoided  if  a  little  of  that  spirit 
had  been  manifested.  We  find  also  that  a  plan  that  wiU  work  weU 
with  one  set  of  employes,  where  they  will  be  perfectly  contented,  will 
not  work  well  with  another  who  are  alongside  of  tibiem.  To  illustrate :  I 
have  now  several  mines  in  Ohio.  I  have  ten  mines  altogether;  inter- 
ested in  ten  mines,  where  we  are  working  under  contract  in  accordance 
with  the  rules  of  the  union,  recognize  the  union,  recognize  the  agree- 
ments we  have  made,  and  we  will  find  at  one  mine  there  will  be  a  con- 
stant state  of  agitation,  whereas  at  the  one  alongside  there  will  be  per- 
fect peace  under  the  same  general  union.  What  is  the  cause!  It  is 
because  there  are  a  few  men  who  are  disturbers,  who  are  concocting  aQ 
kinds  of  deviltry,  and  who  are  presenting  one  irritating  thing  after  an- 
other. And  I  will  say  to  you,  however,  as  I  stated  before,  that  the 
action  of  this  element  is  not  approved  of  generally  by  the  intelligent 
leaders  of  labor. 

For  that  reason,  as  a  rule,  I  would  prefer  to  deal  with  organized 
labor  than  with  unorganized  labor,  provided  the  unions  are  governed 
by  educated^  intelligent,  and  thoughtful  men.  I  have  always  found 
very  little  difficulty  in  dealing. with  intelligence.  Where  I  deal  with 
men  who  are  thoughtftil,  we  generally  find  a  solution,  but  where  we  deal 
with  a  man  who  does  not  think,  men  who  are  governed  by  passions  and 
prejudices,  it  is  almost  impossible  to  do  anythmg  with  men  of  that  kind. 

Q.  Well,  you  have  found  great  difficulty,  as  you  represent,  in  solv- 
ing the  problem  in  reference  to  e^al  mining.  Is  it  your  opinion  that  in 
manufacturing  establishments,  where  the  work  is  relatively  of  a  uniform 
character,  the  methods  you  have  adopted  would  tend  to.  prevent 
strikes! — A.  I  certainly  do;  and  the  difficulty  would  be  far  less  than 
in  an  industry  like  ours,  so  frill  of  complications. 

Q.  Have  you  had  many  strikes  in  your  coal  mines! — ^A.  Yes,  I  have 
had  a  number. 

Q.  And  in  all  cases  have  you  brought  them  to  a  close  by  the  methods 
suggested! — A.  No,  sir.  For  the  last  seven  years  the  methods  which  I 
have  explained  are  those  I  have  employed*  Prior  to  that  the  methods 
were  a  struggle  for  pastery.  I 

Digitized  by  VjOOQ IC 


INVESTIGATION   OF   LABOB   TROUBLES.  101 

Q.  Have  you  in  any  of  these  strikes  employed  detectives  fornished" 
by  any  one  of  the  agencies  in  Chicago! — A.  Ko,  sirj  I  never  have. 

Q.  As  a  man  of  large  experience  in  dealing  with  workmen,  What  do 
you  think  of  the  policy  of  putting  detectives  in  manufacturing  estab- 
lishments, in  the  guise  of  workmen,  for  the  purpose  of  making  reports 
to  their  employers  concerning  what  they  may  hear  discussed,  or  what 
they  may  possibly  surmise  is  going  on  in  the  ranks  of  the  workmen — 
the  general  policy  I  meanf--A.  I  should  judge  that  the  general  policy 
would  not  be  productive  of  much  good,  because  men  who  are  paid  to 
act  as  spies  will  be  apt  to  believe  that  it  is  necessary  for  them  to  give 
some  information  damaging  to  those  that  they  are  employed  to  spy 
over.  At  least  that  would  be  my  opinion.  Again,  if  a  man  at  the 
head  of  any  large  industry  gives  attention  to  his  business  he  can  find 
out,  without  any  difficulty,  without  any  spies  or  informers,  what  is 
going  on  in  his  works. 

Q.  And  having  a  pretty  thorough  knowledge,  as  you  undoubtedly 
have,  of  the  human  nature  of  workmen,  what  do  you  think  would  be 
the  effect  upon  them  if  they  were  constantly  suspicious  that  detectives 
(spies)  were  in  their  ranks,  ostensibly  as  workmen,  but  really  for  the 
purpose  of  making  reports  against  themt — ^A.  In  my  opinion,  the  true 
policy  is  to  remove  all  misapprehension  on  the  part  of  the  men  and  all 
suspicion  on  their  part.  Where  there  is  mutual  confidence  there  is  apt 
to  be  more  peaceful  relations  than  where  there  is  mistrust. 

Q,  You  suggested  that  this  question,  in  your  judgment,  could  not  be 
solved  by  legislation.  Have  you  ever  investigated  the  matter  as  to  the 
legality  of  arbitration  laws;  whether  such  laws  could  be  enacted  by  the 
States,  and  have  you  ever  consulted  legal  authority  as  to  their  legality 
or  constitutionality  t — ^A.  I  do  not  think  they  are  operative,  and  I 
think  it  would  be  a  fatal,  dangerous  expedient  for  either  the  State  or 
the  nation  to  resort  to.  It  would -lead  to  communism  directly  and 
speedily,  and  to  anarchy.  Arbitration  laws  have  been  passed  by  the 
various  States,  and  they  have  not  been  worth  the  paper  they  were 
written  on.  They  have  been  wholly  inoperative  in  this  country.  I  be- 
lieve in  the  principle  of  arbitration. 

Q.-  What  do  you  mean  by  saying  that  arbitration  laws  would  have 
a  tendency  to  lead  to  communism  t — A.  When  you  take  away  from  the 
employer  the  power  of  control  over  his  property,  and  put  in  the  hands  of 
demagogues,  perhaps,  the  right  to  fix  the  comi>ensation  of  labor,  you  put 
in  the  hands  of  these  men,  who  perhaps  may  cater  tathe  prejudices  of 
the  voting  multitude,  the  right  to  rob  a  man  who  has  anything.  If  I 
understand  aright,  laws  were  originally  enacted  for  the  preservation  of 
property:  certainly  for  the  preservation  of  property  and  the  protection 
of  life.  Now,  then,  if  you  do  not  protect  property,  in  my  opinion  you  are 
on  the  road  to  anarchy.  This  question  is  as  old  as  man's  salvation,  and 
tho  wisdom  of  mankind  has  failed  yet  to  solve  it. 

Q.  Then  I  understand  youi:  position  and  contention  to  be  that  while 
suen  arbitration  as  might  be  called  forced  arbitration  would  be  harm-  • 
ful,  that  you  are  an  earnest  believer  in  voluntary  arbitration! — ^A.  Yes, 
sir.  First,  I  believe  in  industrial  conciliation  where  it  is  not  necessary 
to  resort  to  arbitration;  to  settle  by  the  agencies  of  reason,  of  argu- 
ment, of  conciliation  in  accordance  with  the  principles  of  justice  these 
relations.  Failing  in  that,  let  the  matter  then  be  settled  by  arbitration 
voluntarily.  And  let  me  say  to  you,  referring  to  legislation  upon  this 
subject,  I  believe  a  great  deal  of  the  legislation  of  some  of  our  States 
is  hatmfal,  even  to  the  interests  of  the  laboring  men.    Illinois  passed 
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'  a  law  last  session  that  every  member  of  the  legislature  knew  was  nn- 
constitutional. 

It  simply  went  to  the  supreme  court,  and  raised  false  hopes  in  the 
mindsof  the  men.  It  was  declared  unconstitutional.  Pennsylvania 
is  also  doing  it.  What  is  the  good  of  it  f  These  men  do  it  because 
they  want  to  cater  to  the  wishes  of  some  of  the  leaders  of  labor.  Now, 
if  no  end  is  accomplished  it  is  dishonorable  and  dishonest  for  these 
men  to  pass  laws  that  they  know  are  unconstitutional.  A  great  deal 
of  this  legislation  is  vicious;  it  is  dishonest;  it  is  demagogic,  and  not 
only  does  not  help,  but  injures  the  rights  of  labor.  In  fact,  down  in 
Pennsylvania  the  miners  are  beginning  to  understand  that.  They  say, 
"  We  are  hoodwinked  by  the  men  who  go  to  the  legislature,  and  we  get 
nothing."  Some  of  these  laws  are  purposely  ma4e  unconstitutionfd. 
The  men  are  given  not  only  what  they  ask  but  are  given  more,  and  are 
applauded  to  the  skies  as  benefactors,  when,  as  a  matter  of  feet,  thej 
intend  when  the  law  is  passed  to  make  it  unconstitutional. 

Q.  The  inquiry  in  which  this  committee  is  engaged  relates  not  so 
much  to  the  questions  you  have  discussed  so  intelligently  as  to  this 
point,  that  we  are  to  investigate  and  report  to  the  Senate  the  &ct6  in 
relation  to  the  employment  for  private  purposes  of  armed  bodies  of  men 
or  detectives  in  connection  with  differences  between  workmen  and  em- 
ployers. We  would  like  your  opinion,  if  you  choose  to  give  it,  on  that 
point,  as  to  whether  or  not  you,  as  a  man  of  large  experience  in  deiding 
with  operatives,  have  been  led  to  believe  that  the  employment  of  armed 
bodies  of  men  ordinarily  tends  to  good  or  evil  results! — ^A.  I  would 
rather  be  excused,  for  certain  private  reasons. 

ByMr.  Pbfper: 

Q.  Let  me  ask  you  m  the  first  place  to  describe  again  as  briefly  as 
you  can  what  you  include  in  the  word  *« conciliation''  as  you  used 
it! — A.  Abstract  terms  are  very  difficult  to  explain.  If  I  were  to  ask 
a  man  what  is  justice,  the  explanation  might  not  suit  me.  Books  have 
been  written  and  the  sciences  have  been  built  on  explanation.  Now, 
<< conciliation"  I  can  not  define  it  perhaps  as  clearly  and  as  fully  as  you 
would  like. 

Q.  Let  me  interrupt  you  right  there.  I  do  not  wish  a  definition  ot 
the  word — simply  what  you  mean  by  the  use  of  the  word  "concilia- 
tion f  " — ^A.  I  mean  that  employers  should  meet  their  men  and  discuss 
iu  every  xK>ssible  aspect  the  differences  there  may  be  between  them, 
and  then  endeavor  (as  far  as  human  nature  will  permit,  as  I  suppose 
we  are  all  of  us  selfish),  by  a  spirit  of  concessions  and  a  spirit  of  fydi- 
ness  and  justice,  and  from  the  heart,  and  meeting  your  men  as  men, 
that  you  can  settle  a  great  many  of  these  troubles.  In  other  words, 
that  you  must  consider  their  claims,  weigh  their  claims  judicially  ana 
as  impartially  as  you  can,  and  if  they  have  merits  recognize  these 
merits. 

Q.  Would  you  consider  it  proi>er  on  the  part  of  an  employer  to  sit 
down  face  to  face  with  his  men,  and  explain  to  them  in  detail  all  there 
is  connected  with  his  business  which  affects  their  interests  f — ^A.  I  do 
it.  Not  only  that,  but  I  have  invited  frequently  committees  to  come 
from  Pennsylvania  to  Chicago  and  examine  my  books,  and  one  com- 
mittee examined  my  books,  and  I  stated  to  my  men  that  if  that  oom- 
mittee  wiU  say  I  can  pay  an  advance  I  will  pay  it.  That  committee 
came  and  examined  my  books,  and  they  said  they  found  the  fEM^ts  ex- 
actly as  I  stated,  and  when  they  went  back  they  were  afraid  to  report^ 
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as  if  they  did  the  men  would  say  they  were  bought  up  by  me.  That 
occurred  seven  or  ei^ht  years  ago. 

Q.  Do  you  not  believe,  Mr.  Bend,  that  if  that  course  was  generally 
pursued  by  employers,  just  as  you  have  suggested  it  here  to  the  com- 
mittee, that  not  only  nine-tenths  of  all  strikes  would  be  avoided,  but 
even  more! — ^A.  ^o,  because  I  find  that  sometimes  the  laborers  and 
employes  are  just  as  tyrannical  and  despotic,  and  often  more  so,  than 
their  employers,  and  that  their  encroachments,  ii\justice,  and  hostility 
must  be  resisted. 

Q.  Then  you  put  that  class  of  persons  at  about  10  per  cent!— A.  But 
you  know  ofteptimes  10  per  cent  would  positively  rule  the  balance. 

Q.  That  is  not  what  I  am  inquiring  about. — ^A.  I  could  not  reduce  it 
to  any  mathematical  proportion.  It  differs  in  different  localities  and 
different  industries  and  at  different  times.  But  oftentimes,  I  will  say 
to  you,  that  one- tenth  of  the  radical  and  extreme  element  will  lead  the 
balance  into  doing  that  which  is  unjust  and  arbitrary,  and  what  would 
prove  destructive  of  the  legitimate  interests  of  capital  and  labor. 

Q.  I  understood  you  to  say  in  your  answers  to  the  chairman's  ques- 
tions that  it  was  your  opinion  if  this  course  of  conciliation  was  gener- 
ally adopted  that  at  least  90  per  cent  of  the  strikes  could  be  avoided  f — 
A.  I  am  of  that  opinion,  but  you  cannot  do  away  witii  them  all  together; 
and,  by  the  way,  let  me  say  right  here,  that  oftentimes  that  principle 
can  be  carried  to  a  dangerous  extreme.  Oftentimes  when  an  employer 
shows  this  spirit  of  fairness,  and  who  acts  in  accordance  with  this  con- 
ciliatory manner,  that  oftentimes  unthinking  and  selfish  men  construe 
it  into  timidity,  and  try  to  take  advantage  of  it,  and  do  impose  upon 
his  good  nature,  and  make  demands  they  otherwise  would  not  make; 
but  that  is  not  the  rule. 

Q.  In  those  exceptional  cases  how  would  you  treat  the  situation  by 
way  of  improving  it! — ^A.  My  plan  is  this:  To  settle  these  questions 
first  by  conciliation,  second  by  arbitration;  to  do  your  duty.  Then  if 
you  are  imposed  upon  by  the  men  in  your  employment,  and  they  ignore 
your  rights,  then  resist  and  win  the  strike  or  lockout  at  any  cost,  no 
matter  how  long  it  takes  or  what  it  costs. 

Q.  What  would  be  your  first  step  in  the  way  of  resistance — discharge 
the  men! — ^A.  That  depends  upon  circumstances.  I  think  a  man  has  a 
right  to  discharge  men  in  his  employment.  They  have  a  right  to  leave 
him  when  they  think  proper. 

Q.  I  want  to  know  what  you  would  recommend  in  such  a  casef — ^A. 
And  in  the  case  these  men  are  paid  off  and  get  their  money,  I  do  not 
think  they  have  any  claims  on  their  employer. 

Q.  I  simply  want  to  know  if  you  would  discharge  the  men  first! — ^A. 
Of  course,  if  you  can  not  agree.  Discharge  them  first  and  pay  them 
off  and  be  through  with  them. 

Q.  In  the  coi3erence  among  the  operators,  to  which  you  referred, 
were  the  miners  themselves  invited  to  attend t — ^A.  Yes,  sir;  but  they 
selected  committees  from  the  different  mines  who  represented  thenu 
They  were  all  represented. 

Q.  At  the  three  different  conferences f — ^A.  Yes,  sir;  and  at  subse- 
quent conferences  during  the  last  six  or  seven  years.  Then  in  Ohio 
we  have  standing  committees  of  the  miners  and  operators  who  meet 
and  try  to  adjust  local  differences  as  they  arise. 

Q.  I  understood  you  to  say  that  from  60,000  to  60,000  miners  were 
concerned  in  the  conferences  to  which  you  referred  in  the  territory 
covered! — ^A.  In  the  absence  of  any  positive  information  I  should 
reckon  that  an  approximate  estimate  of  the  number  of  men  who  were 
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represented.  But,  furthermore,  I  will  say  that  the  interests  of  men  who 
were  not  represented  were  more  or  less  involved,  as  these  settlements 
in  these  dis&cts  affect  the  interests  of  men  in  outlying  districts.  These 
settlements  to  a  greater  or  less  extent  affect  the  interests  of  the  min^s 
throughout  the  entire  country. 

Q.  And  the  agreement  made  during  the  conference  lasted  about  two 
years! — ^A.  Ko.    We  make  these  contracts  every  year. 

Q.  I  mean  that  conference  f — ^A.  Ko.  You  misunderstood  me.  At 
the  first  conference  we  made  our  agreement,  treating  rates  wid  condi- 
tions— generaJ  conditions — ^for  one  year  in  western  Pennsylvania,  the 
whole  of  Ohio,  >all  of  Indiana,  and  northern  Illinois.  The  next  year 
the  representatives  of  miners  and  operators  renewed  that  agreement. 
The  third  year  there  was  a  secession  on  the  part  of  the  operators  of 
Illinois.  The  next  year  there  was  a  secession  on  the  part  of  the  oi)era- 
tors  of  Indiana.  Last  fall  there  was  a  strike  in  western  Pennsylvania, 
and  this  is  the  sixth  year  under  which  we  have  lived,  under  which  Ohio 
has  tried  this  plan,  which  has  been  operative. 

Q.  I  understood  you  to  say  that  the  agreement  between  the  opera- 
tors and  the  miners  that  had  been  arrived  at  by  this  conference  was 
first  broken  by  operators  in  one  State  or  the  other! — ^A.  It  was  in 
northern  Illinois;  the  agreement  was  only  made  for  a  year,  and  it  was 
ratified  by  the  contracting  parties,  the  original  contracting  parties,  the 
second  year;  but  the  third  year  the  operators  reftised  to  renew  it,  so 
they  didn't  break  it,  they  simply  reftised  to  renew  it  fi)r  the  third  year, 
Illinois  and  Indiana  for  the  fourth  year. 

Q.  Illinois  first  and  Indiana  second! — A.  Yes,  sir.  They  withdrew 
from  the  arrangement  in  the  one  case  at  the  ena  of  two  years  and  in 
the  other  at  the  end  of  three  years.  In  Ohio  we  have  acted  on  the 
plan  up  to  this,  and  we  hope  to  continue,  and  we  will  do  so  provided 
these  encroachments  I  complain  about  are  stopped. 

Q.  Is  it  your  opinion,  after  having  thought  over  the  matter  carefully, 
that  a  fair  and  equitable  system  of  legal  arbitration  could  not  be  estab- 
lished ! — ^A.  I  am  convinced  that  none  can  be.  It  must  have  the  assent 
of  both  parties. 

TESTIMONY  OF  BOSWELL  MILLEB. 

BoswELL  Miller  sworn  and  examined. 
By  the  Chairman: 

Q.  State  your  name,  age,  residence,  and  occupation! — ^A.  BosweD 
Miller;  age.  49;  residence,  Chicago;  occupation,  president  of  the 
Chicago,  Milwaukee  and  St.  Paul  Itailroad  Company. 

Q.  In  your  capacity  as  president  of  the  Chicago,  Milwaukee  and  St. 
Paul  Ballroad  have  you  had  occasion  to  deal  with  strikes  on  the  part 
of  workmen! — ^A.  To  a  very  limited  extent. 

Q.  Will  you  kindly  state  to  the  committee  what  experience  you  have 
had,  the  instances  and  the  outcome! — ^A.  Since  I  have  been  i»onnected 
with  the  company  the  first  strike — I  think  I  name  them  in  the  order 
they  occurred,  but  it  makes  no  difference — ^the  first  strike  is  what  is 
known  as  the  strike  of  the  freight  handlers  at  Chicago  at  the  time  of 
the  Haymarket  riot.  The  second  was  the  strike  of  our  yard  forces,  the 
switchmen  and  the  enginemen,  at  the  time  of  the  Chicago,  Burlington 
and  Quincy  strike.  The  third  was  the  strike  of  our  switchmen  at  Min- 
neapolis; and  the  fourth  was  hardly  a  strike,  but  our  shopmen  at  Mil- 
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waukee  went  out  at  the  time  of  the  general  labor  troubles  at  Mjlwaa- 
kee  as  well  as  in  Chicago. 

Q.  In  dealitig  with  those  strikes  did  you  have  occasion  to  employ 
men  from  any  of  the  detective  agencies  of  Chicago! — ^A.  At  the  time 
of  what  is  known  as  the  freight-handlers  strike  in  Chicago  I  thought 
it  was  best  to  do  so,  and  I  gave  an  order  for  the  employment  of  a  limited 
number  of  men.  I  do  not  know  how  many,  i>erhaps  26.  Those  men 
were  put  on  duty,  under  charge  of  our  man  who  has  charge  of  our  own 
police  force,  and  after  about  a  day  I  made  up  my  mind  that  it  was  need- 
less expense  and  let  them  go.  During  the  balance  of  the  duration  of 
the  strike  we  employed  no  men  from  any  private  detective  agency,  nor 
any  other  men  except  our  own  police  force.  Our  police  force  has  about 
100  men.  It  consists  of  our  watchmen— our  fire  patrol.  They  are  all 
uniformed  and  have  our  own  badge,  and  they  are  under  the  charge  of 
one  of  our  own  men,  are  regularly  on  our  pay  rolls  and  in  our  employ, 
and  when  not  engaged  in  cases  of  this  kind  they  are  engaged  at  all 
points  on  our  road  doing  ordinary  watchmen's  protective  duty.  With 
that  exception,  for  perhaps  a  day  and  a  half,  I  never  employed  any 
men  or  detail  from  private  detective  agencies  in  cases  of  this  land,  and 
I  let  those  men  go  because  I  was  satisfied  my  own  men  could  do  better 
and  it  was  useless  to  pay  the  money  out.  It  was  useless  to  incur  the 
expense,  and  the  results  showed  I  was  quite  light. 

Q.  I  believe  you  heard  the  testimony  of  the  preceding  witness,  who 
seemed  to  be  a  very  strong  advocate  for  arbi^ation  in  dealing  with 
employers  and  workmen.  Will  you  favor  the  committee  with  your 
views  briefly  on  that  subject! — A.  I  prefer  not  to  express  any  opinion. 
If  you  wish  me  to  say  what  I  think  upon  any  of  the  cases  where  these 
diflerences  have  arisen  I  will  do  it. 

Q.  The  committee  would  like  that. — ^A.  Whenever  these  questions 
have  arisen  between  the  men  I  have  endeavored  to  do  absolute  justice. 

Q.  Have  the  officers  of  your  company  been  willing  to  confer  with  the 
workmen! — ^A.  Always.  The  rule  is,  the  doors  are  always  open.  If 
the  immediate  superior  of  the  man  does  not  satisfy  him  he  can  go  to 
the  next  one,  and  so.  We  generally  require  that  they  must  go  to  their 
immediate  superiors  first,  but  we  do  not  always  insist  upon  that,  and  at 
my  door  I  am  always  ready  to  see  any  one,  if  not  satisfied  with  what 
they  get  below.    The  door  is  always  open. 

Q.  I  take  it  that  your  limited  experience  with  the  so-called  detective 
agencies  of  Chicago  would  disqualify  you  from  giving  any  very  definite 
opinion  as  tp  the  necessity  or  value  of  those  agencies! — A.  1  can  only 
answer  what  my  course  has  been  and  why. 

TE8TIM0NT  OF  THOMAS  3.  MOBOAV. 

Thomas  J.  Moroan  sworn  and  examined. 
By  the  Chairman: 

Q.  Your  name,  age,  residence  and  occupation! — A.  Thomas  J.  Mor- 
gan; age,  46;  residence,  6239  Madison  avenue;  and  my  occupation  is 
brass-finisher  for  the  Illinois  Central  Kaikoad,  classed  under  the  desig- 
nation of  machinist. 

Q.  Are  you.  Mr.  Morgan^  a  member  of  any  trades  union! — A.  Ma- 
chinists and  Blacksmiths  Union,  No.  16,  and  belong  to  the  Intei  national 
CTnion,  headquarters  in  New  York. 

Q.  Have  you  had  any  exi>erience  in  the  matter  of  strikes  or  lock- 
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outs  t— A.  Limited.  My  experience  has  been  very  limited,  so  &r  as 
personal,  direct  connection  is  concerned. 

Q.  State  what  your  connection  has  been  with  any  strike! — A.  The 
only  strike  in  which  I  was  involved  lasted  but  one  day.  It  was  a  strike 
of  the  employes  of  the  Illinois  Central  car  shops  during  the  epidemic 
of  strikes  of  1886.  Under  the  general  influence  of  that  particnl^ 
time  the  men  caUed  a  meeting  with  the  determination  to  strike.  That 
was  the  general  sentiment  and  determination  of  all  who  spoke  in  re- 
gard to  the  matter  at  the  meeting  called  for  that  purpose,  but  I  eaa  very 
much  pleased  to  say  that  I  reasoned  them  out  of  the  absurdity — and  it 
was  an  absurdity — and  acted  as  one  of  their  advisory  committee  to  w^t 
upon  the  officisds  for  tiie  removal  of  such  grievances  as  were  within  the 
power  of  the  company.  The  result  was  that  the  men  went  to  work  the 
next  day  and  some  minor  changes  were  made  and  resulted  in  some 
small  benefit  to  the  men.  That  was  the  limit  of  my  personal  connec- 
tion with  the  strike.  I  have  served  once  or  twice  on  committees  firom 
the  Trades  and  Labor  Assembly  to  negotiate  between  the  employers 
and  the  men,  but  on  occasions  where  the  matter  was  of  very  small  im- 
portance. 

Q.  On  such  occasions  how  have  you  been  met  by  the  employers f — 
A.  In  every  case,  I  believe,  with  the  greatest  consideration  and  with 
the  evident  desire  on  the  part  of  the  employers  to  do  what  they  could 
in  the  matter. 

Q.  Have  there  been  at  any  time  guards,  watchmen,  or  detectives  em- 
ployed about  the  property  of  your  employer? — ^A.  Not  that  I  am  aware 
of.  I  think  in  two  cases  they  swore  in  their  men  as  special  policemen, 
in  1887  and  1886,  but  I  think  it  was  their  own  employes  who,  at  the  re- 
quest of  the  O'Ompany,  assumed  that  function  for  the  time  beine. 

Q.  What' do  you  know  about  the  use  and  employment  of  armed 
guards,  watchmen,  or  detectives  about  any  workshop^  manufacturing 
establishment,  or  place  of  business? — A.  I  know  nothing  further  than 
the  general  information  that  comes  to  men  interested  in  the  move- 
ment, such  as  I  am.    Nothing  of  my  own  personal  direct  knowledge. 

Q.  In  your  association  with  workmen,  have  you  been  led  to  feel  that 
they  have  a  good  or  bad  opinion  of  the  so-called  detectives  Aimished 
by  the  agencies  in  Chicago! — ^A.  The  English  language  is  inadequate 
to  express  the  hate  of  the  men  in  regard  to  them. 

Q.  Is  that  almost  universal  on  their  part  t— A.  So  far  as  I  have  beai 
able  to  ascertain. 

Q.  As  a  workingman,  what  do  you  think  the  effect  is  of  introducing 
into  factories  and  workshops  detectives  in  the  guise  of  workmen,  for 
the  purpose  of  making  reports  to  their  agencies,  and  through  the 
agencies  to  the  employers  of  labor  f — A.  It  simply  intensifies  the  natural 
antagonism  that  exists  between  employers  and  employes,  and  results 
detrimentally  to  both  parties,  in  my  judgment. 

Q.  Would  you,  or  men  in  your  trade,  refuse  to  obey  the  direction  of 
the  authorities,  if  called  upon  to  protect  or  care  for  any  kind  of  private 
property! — ^A.  I  can  not  say  that  they  would.  My  associates  are  law- 
abiding  citizens,  ready  to  conform  to  such  regulations  as  the  laws  pre- 
scribe, and  hence  I  should  assume  that,  whenever  legally  called  upon 
to  perform  any  duty  of  citizenship,  they  would  be  ready  to  respond. 

Q.  Is  there  any  rule  or  regulation  in  your  trade  organization  that 
would  lead  the  men  to  r^hse  to  obey  the  call  of  the  law  of&cers  under 
such  circumstances! — A.  There  is  not. 

Q.  I  believe  you  heard  the  testimony  of  Mr.  Send!— A.  Yes,  sir; 
part  of  it.  ^         T 
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Q.  Mr.  Bend  is  an  employer,  and  you  are  an  employ^.  What  is  yonr 
best  judgment  as  to  the  soundness  of  his  views  on  the  principle  of  con- 
ciliation and  arbitration  as  regards  the  differences  between  employers 
and  employes  t — ^A.  So  feur  as  the  impotency  of  arbitration  is  concerned, 
I  join  with  him — ^that  is,  so  far  as  its  potency  is  concerned  under  exist- 
ing conditions,  but  under  other  conditions  I  consider  that  it  would 
be  one  of  tiie  most  beneficial  exercises  of  governmental  iK>wer  that 
could  exist. 

Q.  Do  you,  or  do  you  not,  favor  the  principle  of  voluntary  arbitra- 
tion f — ^A.  I  certainly  approve  of  the  principle  of  voluntary  arbitration; 
but  as  a  means  of  solving  the  difficulties  that  exist  between  employers 
and  employes  it  can  necessarily  only  be  partially  effective.  Mr.  Eend 
himself  called  attention  to  the  conditions  that  existed  in  the  coal  min- 
ing community,  of  which  he  is  a  member,  when  he  said  that  the  em- 
ployer was  not  a  tree  agent — ^that  the  employer  was  absolutely  con- 
trolled by  his  relative  condition  to  other  employers.  That  while  he 
himself  would  be  glad  to  see  an  increase  of  wages,  10  or  15  cents  all 
around,  with  the  added  increase  of  comfort  that  would  come  to  the 
employes  by  such  increase,  he  could  see  no  x>ossibility  of  effecting  it 
because  of  the  competitive  relationship  between  employers,  they  hav- 
ing vaiied  and  diverse  and  in  many  cases  absolutely  antagonistic  in- 
terests, so  that  the  action  of  one  man  was  absolutely  impossible  with- 
out the  united  action  of  all,  and  the  united  action  of  all  is  utterly 
impossible  because  of  their  antagonistic  interests.  And  it  struck  me 
when  he  made  that  point  he  simply  iUustrated  the  absurdity  of  what 
is  called  "  voluntary  arbitration '' except  in  its  minor  effects,  which 
does  not  concern  the  general  good  of  the  great  mass  of  laborers,  and 
set  forth  the  absolute  necessity  of  governmental  control  in  relati'on  to 
it.  It  seems  to  me  that  he  made  the  strongest  point  in  that  direction 
that  I  have  heard  an  employer  make  in  favor  of  governmental  control 
of  the  lines  of  labor  in  his  particular  line — the  employers  being  abso- 
lutely unable  to  adjust  their  relations  with  the  men,  it  seems  to  me  that 
that  admission  would  justify  their  being  removed  to  governmental 
agency  in  the  interests  of  the  mass  of  the  people  from  such  private 
control.  Hi^  citation  of  the  difference  between  the  conditions  of  work 
in  northern  Illinois  and  southern  Illinois,  in  the  various  mines  with 
which  he  is  related,  show  that  under  the  private  control  of  the  mining 
industry  of  this  State  there  can  be  nothing  but  what  he  says,  warfare 
— he  aibnitted  it.  It  seems  to  me  that  while  he  was  explaining  the 
difference  in  the  condition  under  which  men  labor,  the  difference  in 
their  products— one  laboring  in  a  thin  seam  with  numerous  obstacles 
to  contend  with,  getting  out  two  tons  of  coal  a  day,  while  the  other  la- 
bored in  a  thick,  easy  vein,  getting  out  six  tons  a  aay — while  such  con- 
ditions exist,  under  selfish  ownership,  as  he  admitted,  no  general  stand- 
ard of  wages  could  be  established,  and  the  innumerable  conflicts 
which  he  himself  set  forth  was  an  evidence  of  that  fact.  The  estab- 
lishment of  governmental  arbitration,  under  proper  conditions,  would 
remove  all  these  different  conditions  by  the  establishment  of  a  min- 
imum rate  of  wages  for  a  man's  day's  work,  irrespective  of  the  amount 
of  his  product. 

Q.  In  your  own  business,  if  there  was  an  impending  contest  between 
the  workmen  and  your  employers,  would  you,  as  a  workman,  discounte- 
nance an  attempt  at  voluntai^  arbitration! — ^A.  No,  sir. 

Q.  Would  you  advise  itt— A.  Certainly. 
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By  Mr.  Peffer. 

Q.  To  what  labor  unions  do  you  belong! — A.  I  belong  to  the  Machin- 
ists and  Blacksmiths'  Union,  as  I  said  before,  and  to  the  Chicago  Trades 
Assembly. 

Q.  How  large  a  membership  is  your  Blacksmiths'  Union  t — A.  Some 
400  or  600.  There  are  three  l<K5al  unions,  but  the  Trades  Assembly 
represents  possibly  40,000  or  50,000  men. 

Q.  And  what  classes  of  working  x>eople  are  generally  represented  in 
the  Trades  Unions  f — ^A.  Mechanics. 

Q.  Haveyoubeen  long  a  member  of  both  organizations  f — ^A.  I  joined 
the  Machinists  and  Blacksmiths'  Union  in  1871  and  I  have  been  a  mem- 
ber of  my  associated  unions,  metal  workers  or  machinists,  ever  since 
1871.    Sometimes  they  have  collapsed  and  reorganized  again. 

Q.  And  have  you  during  aU  these  years,  from  1871  to  the  present, 
been  fairly  well  acquainted  with  the  habits,  the  customs,  and  the  rules 
and  regulations  of  the  different  trades  unions! — ^A.  I  have. 

Q.  Do  you  know  of  any  of  th^m  where  there  is  any  rule  or  regulation 
tending,  either  directly  or  indirectly,  to  the  violation  of  the  laws  of  the 
landf — ^A.  None  at  all.  Not  a  single  instance  ever  came  under  my  notice. 

Q.  Is  it  true  that  such  unions  as  you  are  acquainted  with  are  all 
order  and  law-abiding  people. — ^A.  Yes,  sir. 

By  the  Chairman: 

Q.  Mr.  Morgan,  have  you  any  information  in  reference  to  the  employ- 
ment of  detectives  that  would  be  of  value  to  the  committee  in  its  present 
^investigationf — A.  My  attention  was  first  called  to  the  i)os8ible  influ- 
ence and  use  of  antagonistic  agencies  in  the  labor  movement  away  back 
in  1877-'78,  when  I  was  approached  with  a  proposition  to  kidnap  Mar- 
shal Field,  for  the  purposes  of  ransom — the  results  of  that  to  be  devoted 
to  the  agitation  of  the  labor  movement.  I  was  astonished  at  the  prop- 
osition. It  came  from  an  acquaintance,  whose  honesty  I  did  not  ques- 
tion, but  of  course  it  was  immediately  dismissed  because  I  knew  just 
exactly  how  absurd  and  ridiculous  such  a  project  was,  and  how  dan- 
gerous to  the  interests  of  my  fellow  workmen.  In  about  1888,  while 
very  busy  in  what  is  called  the  socialist  labor  movement  of  this  town,  I 
was  constantly  harassed  within  the  organization  by  a  certain  individ- 
ual, whose  efforts  appeared  to  be  first  to  (^courage  violence  in  respect 
to  unlawful  action  on  the  part  of  the  men,  to  arouse  their  prejudices 
and  passions,  and  to  lead  them  into  questionable  doings,  and  second,  to 
hinder  and  destroy  my  influence,  which  was  always  exerted  in  the  direc- 
tion of  legitimate  constitutional  methods,  knowing  that  it  was  the  only 
solution  and  outcome  of  the  labor  movement.  I  succeeded  in  running 
him  down  as  an  adventurer  within  the  organization,  ran  him  out  of 
the  organization,  and  found  him  a  few  day's  afterwards  with  Uncle 
Sam's  mail  bag  on  his  back,  which  was  a  very  curious  and  mysterious 
affair  to  me.  I  belonged  at  one  time  to  what  is  called  the  Metal  Workers' 
Union,  and  among  the  members  of  the  union  was  one  Dameyer,  a  suave, 
polite,  energetic  man,  who  was  on  all  committees,  engaged  in  every 
work  of  importance  that  was  involved  in  the  labor  movement,  and  in  the 
anarchist  movement  also,  who  has  since  been  discovered  to  have  been 
a  detective,  receiving  either  from  the  Pinkerton  Agency  or  this  city 
government  $60  a  month  for  his  services  as  a  spy. 

In  many  other  cases  my  suspicions  have  been  aroused  in  regard  to 
the  acts  of  other  men  in  instigatin  g  dangerous,  unreasonable,  and  illegal 
action.  It  was  recalled  to  my  mind,  while  listening  to  Mr.  Bend  and 
to  Mr.  Miller^  in  regard  to  the  employment  of  detecti ves,  that  they  were 
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not  quite  as  frank  as  they  might  have  been — especially  Mr.  Bend. 
In  a  conversation  recently  with  a  lawyer  in  this  city,  our  conversation 
ranvinto  the  channel  of  the  labor  movements  and  its  incidents.  The 
lawyer  told  me  that  he  had  been  engaged  as  an  attorney  for  a  firm  hav- 
ing a  stnke  on  its  hands,  and  he  said  that  the  first  thing  that  was 
essential  on  the  part  of  the  firm  was  to  acquire  all  the  information 
that  it  was  possible  to  secure  in  regard  to  the  character,  habits,  mental 
and  moral  composition  of  the  leaders  of  the  strike,  and  what  they 
proposed  t©  do.  To  ascertain  this,  detectives  were  employed  who 
stayed  with  the  men  night  and  day^  sleeping  with  them,  if  possible, 
so  as  to  place  in  the  hands  of  their  masters  absolutely  reliable  in- 
formation so  that  every  move  of  the  men  might  be  checkmated.  That 
statement  was  so  in  accord  with  what  I  should  consider  the  essential 
action  of  an  enemy — an  antagonistic  element— that  it  appeared  to  me 
to  be  perfectly  natural  and  in  accord  with  the  necessitiies  of  the  case, 
and  that  these  means  are  used  there  is  no  doubt  in  my  mind.  If  I  was 
an  employer,  realizing  as  I  do  now  as  a  workman,  the  antagonistic  re- 
lations that  exist  between  employer  and  employ6  and  the  diverse  char- 
acter of  their  interests,  I  do  not  think  that  I  should  omit  the  necessity 
or  overlook  the  necessity  of  securing  that  information  which  was  neces- 
sary to  guard  my  interests.  That  is  done  I  am  satisfied.  That  is  all  I 
have  to  say. 


TESTIMONT  OF  BICHABB  POWEBa 

BiOHABD  Powers  sworn  and  examined. 
By  the  Gh airman: 

Q.  Give  your  name,  age,  residence,  and  occupation. — ^A.  Bichard 
Powers;  between  51  and  52;  Chicago;  my  occupation  at  present  is 
vessel-dispatcher. 

Q.  Do  you  employ  men  in  the  line  of  your  business! — ^A.  Yes,  sir. 

Q.  Have  you  had  any  connection  with  strikes  or  labor  riots  at  any 
timef — A.  Strikes,  but  not  riots. 

Q.  Tell  the  committee  what  strikes,  lockouts,  or  labor  riots  you  have 
been  connected  with. — ^A.  In  1877,  during  the  great  famous  strike  or 
lockout,  caused,  as  we  then  believed,  by  a  gentleman  kno^n  as  Scott, 
who  originated,  I  understand,  from  Pittsburg,  by  reason  of  that  we  in 
Chicago  in  those  days  were  all  locked  out,  or  in  other  words  business 
was  suspended.  I  remember,  if  my  memory  serves  me  right,  that  the 
name  Pinkerton  was  used  in  1877.  I  am  not  positive,  however,  that 
they  took  aVery  important  part  in  that  affair.  I  do  remember  that 
the  State  militia  was  called  into  action,  and  at  that  time  the  State 
militia  was  as  obnoxious  to  organized  labor  as  the  Pinkerton  Detective 
Agency  is  to  labor  organizations  at  the  present  day.  I  remember,  also 
in  1877,  that  a  company,  or  some  of  the  regular  troops,  came  into  Chi- 
cago, and  that  immediately  alter  they  came  in  peace  was  proclaimed. 
The  people  were  submissive  to  every  order  given  by,  I  believe^  Q^i* 
Sheridan  at  the  time.  I  think  that  martial  law  was  proclaimed  m  cer* 
tain  districts.  Whether  that  had  an  effect  or  not  I  don't  know,  but 
immediately  after  Gen.  Sheridan's  coming  to  Chicago  the  work  began 
to  resume  and  people  went  to  work.  At  that  time  we  had  very  few 
labor  organizations.  It  was  an  organized  mob  more  than  anything 
else.  The  results  of  that  great  aflEkir  were  very  fruitful  to  labor,  f 
this  reason^  that,  a  number  of  organizations  or  a  number  of  oraCtfi  , 
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would  pat  it  in  that  light,  a  number  of  skilled  crafts,  such  as  printers, 
etc.,  they,  of  course,  had  an  organization,  but  a  numDer  of  mechanical 
crafts  that  were  not  organized  became  so  convinced  of  the  necessity  of 
having  an  organization  that  they  immediately  set  to  work  and  organ- 
ized their  respective  anions. 

Among  the  unskiUed  crafts  were  a  large  body  of  men,.known  in  Chi- 
cago as  vessel  unloaders,  commonly  called  "  lamber-shovers."  I  hap- 
X>ened  to  be  one  of  these  at  that  time,  and  worked  on  the  do(3ks  here, 
and,  with  the  assistance  of  a  few  more,  we  organized  those  people  from 
a  mob  into  a  anion.  That  anion  was  getting  at  the  time  of  the  so-called 
labor  riot  in  1877  10  cents  per  thonsand  to  anload  Inmberi  I  do  not 
remember  the  date  in  Jnly,  bat  it  was  the  latter  part  of  Jaly,  when 
work  resumed.  We  asked  through  that  organization  18  cents,  which 
was  an  increase  of  8  cents  a  thousand,  and  got  it  on  our  demand.  After 
that  was  over  we  went  along  peacefully  until  it  came  to  the  winter  of 
1879,  and  in  the  spring  of  1878,  being  a  sailor — I  have  sailed  always  for 
a  living  before  I  came  to  Chicago,  and  traveled  all  over  the  world — ^the 
sailors  took  the  notion  to  orgauize  into  a  union.  I  happened  to  be  called 
on  to  assist  and  did  organize  the  present  Seamen's  Union,  still  in  exist- 
ence, and  of  which  I  am  a  member.  On  March,  1878,  we  declared  our 
intentions,  demanded  a  regular  scale  of  wages  and,  after  a  very  little 
resistance,  got  it.  We  drifted  along  in  this  organization,  increased  our 
membership,  increased  our  wages,  increased  the  intelligence  of  the  mem- 
members,  morally,  physically,  financially,  and  intellectually.  I  became 
a  little  prominent  in  labor  matters  here,  and  the  next  year,  not  through 
any  agitation  of  mine,  not  caring  to  court  any  more  of  this  work  than 
I  could  possibly  help,  a  large  portion  of  men  known  as  stock  yard  men, 
men  who  work  in  packing  houses  here,  that  amounted  to  in  the  neigh- 
borhood of  20,000  men,  thought  that  they  needed  an  organization,  and 
I  was  called  in  to  assist,  and  I  did  so.  A  mistake  was  made,  however, 
I  want  to  say,  with  all  due  resx>ect  to  the  gentlemen  in  the  stock  yards 
who  granted  at  that  time  our  demands;  being  very  reasonable  they  ac- 
ceded to  our  demands,  and  we  went  along  nicely  until  December  9  or 
10,  when  a  conflict  arose  in  one  house  about  some  nonunion  men  being 
in  the  house.  The  union  demanded  they  should  go  out.  The  packers 
reftised  at  the  time.  While  the  union  men  went  out,  there  was  some 
refusal  which  caused  or  precipitated  the  great  strike  of  1879. 

Q.  At  the  stock  yards! — A.  At  the  stockyards.  I  happened  to  be 
in  Buffalo  when  this  strike  had  occurred.  I  had  arranged  matters  be 
fore  leaving  for  Buffalo,  and  we  thought  satisfactorily,  but  a  mistake, 
was  made  on  the  part  oi  our  officers,  and  I  won't  attribute  the  mistake 
to  the  stock  yardspeople  at  all.  I  want  to  say  they  were  entirely  blame- 
less, that  our  officers  were  partly  to  blame  for  it.  But  I  am  getting 
around  to  this  Pinkerton  business.  As  I  said  before,  this  caused  a 
strike.  Twenty  thousand  people  were  out  of  employment.  They  had 
a  number  of  sympathizers,  who  always  congregated  around  wherever 
their  meetings  were.  I  got  word  of  the  matter  in  Buffalo.  We  were 
then  holding  a  sailors'  convention,  and  I  could  not  leave,  being  the 
principal  officer,  but  when  I  got  to  Chicago  I  found  labor  in  a  very  de- 
moralized condition,  and  I  was  asked  to  enter  the  ranks  again  and  do 
what  I  could  to  assist  I  did  so.  The  first  thing  I  noticed  after  doing 
this  was  a  hundred  or  two  or  perhaps  more  of  what  is  known,  or  what 
was  known  at  that  time,  as  Pinkerton  men.  Those  men  paraded  the 
stock  yards  here,  I  presume  as  watchmen,  and  I  immediately  noticed 
that  they  were  the  most  obnoxious  feature  of  the  whole  thmg :  that 
but  for  tiiese  men  being  employed  the  thing  could  be  smooths  over 
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with  a  little  cool  talk  and  a  little  cool  judgment,  bat  the  moment  that 
the  Pinkertou  men  entered  the  arena  that  settled  it;  up  went  the  war, 
and  it  was  war.  It  was  not  the  stock  yards  then,  it  was  the  Pinkerton 
men  they  were  after.  That  caused  an  awful  lot  of  men  to  be  out  of 
employment  for  at  least  six  weeks  or  more.  The  spring  was  coming  on, 
the  hog  business  was  about  over,  the  packers  didn't  care  to  resume 
work,  and  in  those  days  especially  the  custom  was  to  run  about  four 
months;  their  time  for  work  was  over,  and  the  people  had  to  remain  idle 
until  wnatever  came  along  in  the  summer. 

I  always  thought  then,  as  I  do  now,  that  but  for  the  Pinkertons  ar- 
bitration could  be  entered  iuto  and  both  sides  could  have  gone  along 
the  same  as  they  always  had.  That  was  a  failure  on  both  sides.  The 
packers  lost,  the  men  lost,  and  while  the  men  suffered  most,  being  poor 
men,  the  packers  suffered  a  great  deal,  I  think.  I  have  reason  to  be- 
lieve that  the  packers  would  have  settled  the  whole  thing.  The  father 
of  Charles  Hutchinson,  here,  who  is  a  very  honorable  gentleman  and  a 
man  who  t^kes  a  great  deal  of  interest  in  these  matters,  B.  F.  Murphy, 
who  was  then  a  packer,  Mr.  Sidney  Kent,  who  was  a  very  liberal  man, 
were  willing  to  settle.  I  had  talked  with  all  of  these  gentlemen  and 
they  were  inclined  to  settle,  but  the  men  lost  sight  of  everything  on 
account  of  the  Pinkertons.  They  were  too  obuoxidus.  We  drifted 
aloijg  then  until  we  had  another  contact  with  them  here,  I  guess  it 
would  be  about  1886, 1  think.  We  then  had  another  strike  in  the 
stock  yards.  I  had  nothiug  at  all  to  do  with  that  strike,  but  I  remem- 
ber what  a  prominent  part  the  Pinkertons  took  in  that  strike,  by  rea- 
son of  one  of  those  men,  whose  character  is  being  stated  so  very  highly 
before  you  gentlemen,  one  of  those  men  shot  and  killed,  without  cause, ' 
a  citizen  of  Chicago.  That  was  as  much  in  my  judgment  the  reason  of 
the  strike  being  prolonged  as  anything  else.  Had  the  Pinkerton  men 
been  left  out  I  think  that  strike  could  have  been  settled  by  arbitration. 
I  have  reason  to  believe  this,  as  I  was  a  party  to  sending  one  of  those 
men  there,  one  of  the  men  who  would  take  a  leading  part  in  it,  Mr. 
Thoma>s  Barry,  then  one  of  the  executive  board  of  the  Knights  of  Labor. 
He  said  it  could  have  been  settled  but  for  the  Pinkerton  men.  I  have 
heard  a  good  deal  of  the  Pinkerton  men  in  other  matters 

Q.  State  your  personal  relation  to  strikes,  lockouts,  etc.  After  that 
we  will  come  to  the  Pinkerton  men. — A.  What  portion  of  those  strikes 
do  you  want  me  to  relate! 

Q.  A  moment  ago  you  stated  that  the  militia  was  as  obnoxious 
as  the  Pinkertons.  Why  was  that! — A.  In  those  days  they  were  not 
known  as  much  as  they  are  now.    They  are  of  recent  origin. 

Q.  What  class  of  men  composed  the  militia  at  that  time! — ^A.  Well, 
a  very  fair  class. 

Q.  Then  are  we  to  understand  they  were  obnoxious  to  the  men  simply 
because  the  men  didn't  understand  the  authority  or  purpose  of  the  mi- 
Utiaf — ^A.  They  classed  them  exactly  as  the  Pinkertons  are  classed  now. 

Q.  They  knew,  did  they  not,  that  the  militia  was  under  the  authority 
of  the  officers  of  the  State,  and  that'  they  were  employed  for  the  pur- 
pose of  assisting  to  execute  the  laws! — ^A.  ITo. 

Q.  Why  are  the  Pinkertons  so  obnoxious! — ^A.  Because  they  are 
men — when  I  speak  about  the  Pinkertons  I  want  to  be  understood  this 
way:  We  have  no  objection  at  all  to  the  class  of  men  known  as  Pink- 
erton watchmen ;  they  are  a  necessity.  To  the  class  of  men  that  is  hired 
and  shipped  in  all  these  large  cities  we  have  an  objection  to  them;  first, 
because  we  believe  that  95  per  cent  of  them  are  not  citizens  of  the 
United  States;  secondly,  that  they  are  of  the  criminal  classes,  and 
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thirdly,  because  they  are  men  who  can  not  be  depended  upon^  and  are 
not  to  be  believed  under  oath. 

Q.  Do  you  mean  to  say,  Mr.  Powers,  that  you  have  any  knowledge 
that  would  justify  the  statement  that  95  per  cent  of  the  men  employed 
by  the  Pinkertons  are  aliens! — ^A.  Ko,  I  have  not;  but  that  is  our  un- 
derstanding. 

Q.  Do  you  remember  who  officered  the  militia  at  the  time  they  were 
called  out  during  this  strike  of  1877? — ^A.  I  remember  the  Second  Reg- 
iment herCy  Col.  Murphy,  I  think  he  was  either  colonel  or  captain,  but 
his  name  was  Murphy  anyhow.  I  have  reason  to  know  it.  I  made 
him  take  down  a  flag  very  dear  to  me,  flaunting  at  one  time.  It  was 
known  to  be  an  Irish  regiment  at  that  time,  principally  composed  of 
Irishmen,  and  they  brought  the  Irish  colors  with  them,  and  I  took 
the  chances  hi  being  shot  or  the  flag  had  to  come  down.  It  was  ts^en 
down  peacefully. 

Q.  Do  you  remember  who  commanded  the  militia  at  that  timef — ^A* 
I  don't  know  the  name  of  the  gentleman  who  commanded  them,  but 
this  man  Murphy  was  an  officer  and  very  high  up. 

Q.  Were  the  militia  under  the  control  of  the  sheriff! — A.  No,  sir. 

Q.  Who  ordered  the  militia  to  go  to  Chicago! — ^A.  They  belonged  to 
Chicago. 

Q.  On  whose  command  were  they  ordered  out! — A.  Called  out,  I 
presume,  by  the  State. 

Q.  Can  you  give  any  good  reason  why  there  was  not  quiet  submis- 
sion to  the  loc^  law  at  that  time! — ^A.  None  more  than  a  prejudiced 
one. 

Q.  I  understood  you  to  say  the  men  submitted  to  the  national  au- 
thority. Was  there  any  greater  benefit  derived  by  submitting  to  the 
national  rather  than  to  the  local  autiiority! — ^A.  I  believe  the  reason 
that  they  submitted  to  the  national  was  owing  to  them  knowing  that 
they  knew  they  were  regular  soldiers,  and  not  hired  men,  as  they 
thought  this  militia  was. 

Q.  Who  did  you  refer  to  when  you  said  a  Pinkerton  man  shot  and 
killed  a  man  during  a  strike! — ^A.  I  referred  to  Steve  Collins,  who  shot 
Terrence  Begley  at  the  Union  Stockyards  in  1886. 

Q.  Have  you  personal  knowledge  as  to  the  chara6ter  of  the  men  the 
Pinkertons  employ! — ^A.  I  have  a  slight  recollection 

Q.  Do  you  know,  as  a  matter  of  personal  knowledge,  that  they  are 
the  kind  of  men  that,  in  this  statement  already  made  by  you,  the  com- 
mittee is  led  to  believe  them  to  be! — A.  Not  directly,  but  indirectiy. 

Q.  It  is,  then,  mere  matter  of  hearsay!— -A.  Which  I  believe. 

Q.  As  a  laboring  man  yourself,  associating  with  laboring  men,  will 
you  kindly  state  to  the  committee,  as  briefly  as  may  be,  whether  you 
think  the  employment  of  Pinkerton  men  is  beneficial  or  prejudicial  to 
the  interests  not  only  of  employers  but  employes  as  well ! — ^A.  I  believe 
that  the  employer  would  benefit  to  a  large  extent  by  the  exclusion  of 
agencies,  such  as  the  Pinkerton  Agency,  firom  anything  that  he  would 
have  to  do  with.  I  believe  that  it  prolongs  a  contest  Between  capital 
and  labor  to  have  any  of  these  men  come  around  at  all.  I  bdieve  that 
instead  of  employing  Pinkerton  men,  or  any  other  such  agency,  if  they 
would  employ  what  the  laboring  classes  want,  arbitration  in  every  case, 
they  would  gain  by  it,  both  sides. 

Q.  Are  you  in  fovor  of  attempting  arbitration  through  the  instru- 
mentality of  law! — A.  Yes,  sir. 

Q.  You  think  it  is  feasible,  do  you! — A«  You  could  not  make  it  too 
binding  for  me. 
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Q.  In  the  absence  of  that  are  you  in  favor  in  all  cases  where  there  is 
a  conflict  between  the  employers  and  employes  of  voluntary  arbitra- 
tion!— ^A.  I  have  always  been  an  advocate  of  it. 

Q.  Has  your  experience  led  you  to  believe  that  where  the  so-called 
Pii^erton  men  are  put  among  workmen,  ordinarily  in  the  guise  of  work- 
men themselves,  it  tends  to  do  harm  rather  than  good! — A.  Yes,  sir^  I 
would  like  to  say  in  reference  to  that  that  there  is  scarcely  an  organiza- 
tion in  existence  to-day  that  there  is  not  some  of  these  Pinkerton  men 
in,,  and  where  a  radical  class  govern  the  organization  you  will  find  that 
nine  times  out  of  ten  that  organization  goes  on  strike.  Where  a  con- 
servative and  cool-headed  claJss  govern  an  organization  the  mission  of 
the  Pinkerton  men  becomes  void.  The  employer  suffers  through  the 
radical  strike  as  well  as  the  employed,  and  through  that  I  don't  believe 
that  that  is  any  benefit  at  all  to  the  employer.  I  know  of  a  case  where 
we  had  one  in  the  sailors'  organization,  of  which  I  am  a  member.  We 
discovered  after  the  thing  had  all  passed  away,  and  that  we  as  well  as 
the  employers  lost,  that  we  had  a  Pinkerton  man.  We  found  him  out, 
brought  lum  up,  asked  him,  and  he  said  <<  yes."  I  have  heard  of  other 
organizations,  especially  in  the  great  Burlington  strilfe  here  a  few  years 
ago;  they  were  also  in  there.  I  have  heard  of  other  organizations 
which  I  have  not  committed  clearly  to  memory  where 

Q.  In  associating  with  laboring  men,  what  per  cent  of  them  should 
you  judge  are  opposed  to  the  so-called  Pinkerton  system! — A.  All. 

Q.  In  speaking  of  detectives,  and  naming  them  the  "  Pinkerton  men," 
do  you  mean  to  apply  that  term  simply  to  the  Pinkerton  Agency,  or 
would  you  enlarge  it  to  take  in  all  similar  agencies  who  furnish  de- 
tectives!— ^A.  I  would  not,  meaning  civil  authorities. 

Q.  But  similar  agencies! — A.  I  would.  I  have  no  ccfnfidence  at  all 
in  any  of  these  men. 

By  Mr.  Pbffbb: 

Q.  Referring  to  the  dislike  of  the  militia  by  the  workmen,  I  under- 
stood you  to  say,  or  at  least  to  intimate,  that  their  objection  was  largely 
because  they  looked  upon  the  military  presence  as  an  interference  with 
their  business;  am  I  right  in  that! — A.  Yes,  sir;  at  that  time. 

Q.  And  was  that  the  principal  ground  of  their  objection  to  the  pres- 
ence of  the  militia! — A.  That  was  the  principal  ground;  yes,  sir. 

Q.  They  had  no  objection  to  obeying  legal  authority! — ^A.  l^o  objec- 
tion at  all. 

Q.  Is  it  a  fact  that  their  objection  to  the  employment  of  Pinkerton 
men  is  largely  of  the  same  kind;  that  they  look  upon  it  as  an  interfer- 
ence in  their  affairs! — A.  No;  they  look  ui)on  it  in  a  different  light 
altogether.  The  militia  are  the  preservers  of  the  State.  They  are 
caUed  into  these  matters  to  preserve  the  peace.  They  look  upon  the 
Pinkerton  men  as  being  called  in  to  disturb  the  peace,  because  we  have 
never  had  an  experience  where  a  laboring  body  of  people  has  went 
against  the  militia  with  arms  or  anything  else,  knowing  them  to  be  pre- 
servers of  the  peace;  but  in  the  other  case  we  have  had  exi)erience.  I 
might  state  that  I  had  the  pleasure  of  appearing,  in  1883,  before  Senator 
Blair's  committee  on  the  relation  of  labor  U>  capital.  With  alf"due 
resx>ect  to  the  committee,  I  trust  that  this  committee  will  do  something 
that  that  committee  did  not  do.  The  laboring  i)eople  now  are  not  going 
to  be  brought  up  and  asked  a  whole  lot  of  questions  without  some  good 
result  commg  oui  of  it.  We  are  expecting  from  this  committee  a  great 
deal. 
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By  the  Chairman: 

Q.  Are  you  familiar  with  matters  relating  to  the  recent  strike  at 
Homestead! — ^A.  Only  from  information  received  from  the  committee 
which  this  circular  [handing  circular  to  chairman]  will  indicate  I  have 
something  to  do  with. 

Q.  Will  you  be  kind  enough  to  state  to  the  committee  what,  in  your 
opinion,  were  the  causes  that  led  up  to  and  occasioned  the  recent  strike 
at  Homestead. — ^A.  My  information  from  Messrs.  Coyle  and  l^ewman, 
who  were  appointed  to  come  to  Chicago  to  solicit  for  what  this  circular 
calls  for^  the  cause  of  the  Homestead'strike  was  the  refusal  on  the  part 
of  unskilled  labor  to  accede  to  a  reduction  in  their  wages.  That  reduc- 
tion, I  am  informed,  would  be  17  per  cent  in  the  unskiUed  and  that  the 
high-priced  labor  was  not  to  be  touched.  That  those  men  absolutely  re- 
vised to  make  any  such  concessions,  knowing  at  the  time  that  their  av- 
erage wages  would  not  amount  at  any  time  to  more  than  $1.33  and  a 
smaU  portion  a  day. 

Q.  What  were  they  getting  after  the  reduction  ? — ^A.  After  the  reduc- 
tion, and  the  high-.pric^  men  came  to  the  conclusion  that  this  blow  at 
the  unskilled  lalx)r  was  aimed  at  them  in  an  indirect  way,  they  withdrew, 
simply,  as  I  understand  it,  ^oing  out  on  strike.  We  have  information 
that  this  man  Frick  made  his  threats  that  he  had  done  up  the  people 
in  the  coke  region,  that  he  had  broken  up  their  organization,  that  he 
was  intending  to  do  the  same  with  the  Amalgamate  Association,  and 
this  coming  to  their  ears  caused,  as  much  as  anything  else  I  think,  the 
strike ;  because  they  came  to  the  conclusion  that  if  he  could  do  up  those 
I)oor  men,  the  unskilled  labor,  the  next  stroke  would  be  at  them.  I 
think  this  information  is  nearly  authentic.  v 

Q.  No  part  of  this  is  a  matter  of  personal  knowledge  to  yourself! — A. 
It  has  come  from  good  sources,  men  whom  I  would  believe. 

Q.  May  not  those  high-priced  men,  to  whom  you  have  alluded,  have 
been  laboring  under  a  misapprehension  of  the  purpose  of  the  owners  of 
the  Homeste^  mills  as  to  the  reduction  of  wages! — ^A.  No,  I  don't 
believe  they  have.    They  say  "a  burnt  child  dreads  the  fire." 

Q.  Do  you  know  as  to  the  relative  wages  that  were  being  paid  at 
Homestead  and  other  places! — A.  No,  sir;  not  posted  on  the  sliding 
scale,  and  could  not  go  into  details. 

Q.  If  you  could  have  anticipated  the  outcome  of  the  Homestead 
strike  would  you  have  advised  those  men  to  do  just  as  they  did! — A. 
About  the  lockout! 

Q.  Yes,  sir  !— A.  I  could  not  answer  that  question  just  now;  that  is, 
if  it  was  my  own  case  and  believing  as  I  know  they  believed,  I  would. 

Q.  Do  you  think  it  has  benefited  the  cause  of  labor  in  any  way! — ^A, 
I  think  it  has  learned  labor  a  lesson^  as  all  strikes  do. 

Q.  What  is  that  lesson! — ^A.  It  gives  them  more  knowledge,  teaches 
them  how  to  prepare  for  the  next,  and  makes  them  more  cautious  iu 
the  future.  There  has  never  been  a  strike  since  we  knew  anything 
about  labor  at  all  that  has  been  injurious  altogether.  They  have 
resulted  in  some  good.  They  have  stiffened  the  backbone  either  one 
way  or  the  other.  They  have  made  us  more  intelligent.  They  have 
taught  us  to  get  nearer  to  arbitration. 

Q.  Have  you  any  information  that  would  be  considered  reliable  that 
the  workmen  at  Homestead  were  anxious  for  arbitration! — ^A. — Yes, 
sir;  I  think  so.  I  think  that  Mr.  Lynch,  who  left  hereon  last  Monday, 
was  one  of  the  advisory  committee,  and  my  conversation  with  him 
leads  me  to  believe  that  they  would  have  accepted  arbitration. 

Q.  Do  you,  as  a  member  of  a  trades  organization,  having  some 
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prominence  I  judge  in  their  councils,  hold  to  the  view  that  after 
operatives  have  struck  and  the  lockout  has  occurred,  they  then  have 
any  right,  legally  or  morally,  to  undertake  to  control  the  management 
of  the  establishment  they  have  left  or  to  prevent  other  men  ftom  seeking 
employment  therein  f — A.  No,  sir.  You  understand  me  now,  in  answer- 
ing that  question,  that  I  do  not  believe  we  have  any  legal  right  to  go 
and  stop  any  man's  business. 


TESTIMONY  OF  FRANK  MUERAT— Recalled. 

By  the  Chairman: 

Q.  Have  you  the  roster  you  promised! — A.  Yes,  sir;  here  it  is. 
[Handing  paper  to  chairman.] 

Q.  Is  this  a  correct  roster  of  the  men  sent  by  your  agency  to  Home- 
stead!— ^A.  Yes,  sir. 

Q.  By  the  Pinkerton  National  Detective  Agency! — A.  Yes,  sir. 

Q.  There  seem  to  have  been  124  men  sent;  is  that  correct! — ^A.  Yes, 
sir. 

Q.  Can  you  tell  the  committee  what  day  these  men  left  Chicago  for 
Homestead! — A.  Yes,  sir;  July  4, 1892. 

Q.  Were  they  sent  from  Chicago  in  the  daytime  or  in  the  night! — 
A.  On  the  night  train,  on  the  Lake  Shore  road. 

Q.  Why  were  they  sent  at  night! — A.  They  requested  us  to  send  the 
men  on  the  4th  of  July.  There  was  no  arrangement  made  about  their 
going  either  day  or  night.  At  first  it  was  intended  they  should  go  on 
the  7 :45  train,  but  that  was  changed  by  reason  of  something  occurring 
at  the  other  end  of  the  road  to  transfer  the  men  from  Pittsburg  to  the 
works,  and  they  telegraphed,  as  I  remember  it  now,  that  they  could 
leave  on  a  later  train — that  it  would  be  better  to  leave  on  a  later  train, 
because  they  were  not  due  to  arrive  at  the  works  until  the  following 
evening  nearly  at  8  o'clock.  They  were  practically  most  of  the  day  in 
the  cars  at  some  point  near  Pittsburg. 

Q.  Were  those  men  directed  by  you,  or  any  officer  of  your  company, 
to  go  to  the  train  individually,  and  not  to  be  seen  together! — A.  We 
all  went  together  by  twos  and  threes  and  fours,  in  parties  of  probably 
twenty  or  thirty. 

Q.  Did  they  enter  the  rear  of  certain  cars,  and  were  those  cars 
guarded  by  officers  of  your  agency! — A.  They  did  enter  the  rear  cars 
of  the  train,  those  cars  having  been  sent  out^for  our  use. 

Q.  Were  they  so  instructed  that  way! — A.  They  were  not  instructed 
at  all.  I  believe  I  preceded  them  to  the  cars.  I  believe  I  went  ahead 
and  they  foUowed  me  to  the  cars.    I  knew  where  they  were  located. 

Q.  How  long  had  your  men  been  engaged  before  they  were  sent  away 
from  Chicago! — A.  Probably  not  more  than  two  or  three  days,  except 
our  regular  tbrce,  which  we  keep  all  the  time.  The  additional  ones  were 
only  engaged  not  more  than  two  or  three  days  before. 

Q.  How  long,  prior  to  July  4,  had  you  information  these  men  would 
be  required  at  Homestead! — A.  Would  be  needed! 

Q.  Would  be  needed! — ^A.  Yes.  sir;  I  can  not  say  as  to  the  date,  but 
not  many  days  prior  to  July  4.  It  might  be  a  week.  I  would  not  like 
to  give  you  the  exact  date,  but  I  think  we  knew  it  for  about  a  week, 
more  or  less. 

Q.  Did  you  assure  the  men  in  your  office  before  they  went  to  the  ciu^s, 
that  the  expedition  was  not  one  of  danger! — A.  I  did  not,  sir. 

Q.  Did  you  so  believe  it  at  the  time! — A.  Certainly,  sir. 


Digitized  by  V.3 


oogle 


116  INVESTIGATION  OF   LABOR  TE0UBLE8, 

Q.  Wbait  did  you  think  they  were  to  do  when  they  reached  Home- 
stead!— A.  I  knew  what  they  were  sent  to  do.  I  knew  they  were  to 
go  th^e  and  guard  the  property  of  the  Camegie-Frick  Oompany,  and 
I  believed  that  the  works  were  inclosed  at  the  time,  and  I  told  the  men — 
I  think  I  made  an  address  to  them  the  evening  they  went  away — ^they 
were  gx)ing  there  as  watchmen,  simply  to  guard  this  property,  and  I 
think  I  also  told  them  that  this  work  I  believed  had  leas  of  the  element 
of  danger  about  it  than  previous  strikes  that  these  men  had  been  en- 
gaged in. 

Q.  Inasmuch  as  your  agency  had  taken  the  precaution  to  send  arms 
on  ahead,  on  what  hyiwthesis  did  you  base  your  statement  that  there 
would  be  no  danger  to  the  men? — ^A.  Well,  our  instructions  were  to 
tell  the  men  they  were  engaged  as  watchmen  for  the  works,  and  there 
would  be  no  danger. 

Q.  You  must  have  supposed  there  was  some  probability  at  least  of 
their  having  to  use  Winchesters,  or  you  woulcf  not  have  sent  them, 
would  you! — A.  They  telegraphed  for  the  rifles  a  day  or  two  before 
the  men  went  away,  and  we  put  them  up  and  forwarded  them. 

Q.  Can  you  tell  tne  committee  how  long  before  starting  the  men  the 
arms  were  sent! — A.  Three  or  four  days,  I  think. 

Q.  To  whom  were  the  arms  consigned! — A.  They  were  consigned  to 
the  Union  Supply  Company^  I  think. 

Q.  And  what  is  the  Union  Supply  Company  f — ^A  I  don't  really 
know,  but  it  is  located  at  Pittsburg. 

Q.  Has  it  any  connection  with  1^.  Frick's  establishment  or  the  Car- 
negie mills! — ^A.  I  would  suppose  it  has,  but  I  really  don't  know,  and 
I  am  not  so  sure  that  that  is  the  exact  name,  yet  I  think  it  is  the 
Union  Company,  and  some  other  word  of  the  kind. 

Q.  Do  you  know  where  the  men  received  the  arms  or  were  instructed 
or  expected  to  receive  them! — ^A.  I  do  not. 

Q.  Did  you  accompany  the  men  yourself  to  Homestead! — A.  I  did 
not;  I  remained  here. 

Q.  Had  you  knowledge  of  the  foct  that  the  men  took  a  boat,  and  can 
you  tell  the  committee  where  and  whose  boat  it  was! — ^A.  I  can  not. 
I  know  of  it  from  reading  about  it  and  from  hearing  the  i^en  talk  about 
it,  but  I  can  not  state  as  to  that.  Anything  I  could  state  might  be  in- 
accurate. 

Q.  Can  you  tell  when  and  where  the  boat  was  constructed! — ^A.  iTo, 
sir. 

Q.  Nor  by  whom  it  was  constructed! — A.  No,  sir. 

Q.  Do  you  know  anything  as  to  the  contract  for  the  building  of  that 
boat! — A.  Never  heard  anything  about  it  from  any  source. 

Q,  Has  your  age)icy  a  contract  for  furnishing  the  men  who  went  to 
Homestead  f — A.  That  1  don't  know. 

Q.  Wouldn't  you  know  if  you  had  such  a  contract! — A.  Not  here, 
because  it  was  an  eastern  operation,  and  handled  exclusive  from  the 
New  York  office,  or  the  Philadelphia  office. 

Q.  Then  the  men  sent  from  here  were  sent^pon  a  telegram  from  the 
New  York  office! — A.  Telegrams,  yes,  sir.    Either  letters  or  telegrams- 

Q.  IJid  you  see  the  correspondence  or  telegrams  that  passed  between 
the  New  York  office  and  the  Chicago  office! — A.  I  saw  some  of  them. 

Q.  Was  the  real  mission  upon  which  the  men  were  sent  explained 
in  that  correspondence! — ^A.  I  think  it  was,  but  I  can  not  say  whether 
it  was  so  stated  in  the  telegrams.  The  telegrams  directed  us  to  mus- 
ter and  get  ready  so  many  men,  and  we  set  about  doing  it^  and  the 
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telegram  in  reference  to  the  arms,  I  think,  came  later.  I  am  not  sure 
whether  it  was  a  letter  or  a  telegram. 

Q.  Who  had  immediate  command  of  the  men  who  were  sent  to  Home- 
stead!— ^A.  Mr.  Pinkerton  placed  Capt.  Nordrum  in  charge  of  the  men 
before  leaving  here.    Capt.  Foley  was  sick  at  the  time  and  could  not  go. 

Q.  Capt.  Nordrum,  Mr.  Murray,  was  summoned  by  this  committee; 
personally  summoned,  but  has  failed  to  appear.  Do  you  know  why  he 
has  so  failed! — A.  He  has  been  in  our  employment,  but  I  have  not 
seen  Mr.  Nordrum  in  three  months. 

Q.  Then  your  agency  has  no  knowledge  as  to  his  present  wherea- 
bouts!— ^A.  No,  sir;  excepting  the  last  address  we  have  of  him.  I  can 
not  tell  about  it  now.  I  told  Mr.  Dumont  I  would  have  him  come  here 
if  I  saw  him,  and  if  I  can  see  him  I  will  have  him  come  here.  I  don't 
know  why  he  should  want  to  keep  away. 

Q.  Did  Capt.  Nordrum  have  immediate  command  of  the  men  on  the 
boat,  or  were  other  oflBcers  detailed  for  that  purpose! — A.  They  were 
all  under  the  command  of  a  man  from  the  New  York  office. 

Q.  Do  you  know  his  name! — A.  Yes,  sir;  Capt.  Fred.  H.  Heinde. 

Q.  Is  he  now  in  the  employ  of  the  New  York  office! — ^A.  WeU,  yes, 
sir.  He  is  the  man  who  was  so  badly  wounded,  one  of  the  first  men 
wounded  on  the  barges  in  the  encounter.  He  is  laid  up  yet.  He  had 
charge  of  the  whole  lot  of  men.  Capt.  Nordrum  had  charge  of  the 
men  that  went  from  Chicago. 

Q.  In  your  former  testimony  you  stated  that  your  men  were  always 
Bwom  in  as  deputy  sheriffs.  On  yesterday ^Mr.  John  W.  Holway,  an 
int^elligent  witness,  one  of  the  men  sent  to  Homestead,  swore  that  he 
was  not  so  sworn  in,  and  that  he  did  not  observe  that'  any  of  his  asso- 
ciates were  sworn  in.  How  do  you  explain  that! — A.  By  saying  that 
these  men  would  not  have  been  sent  to  Homestead  unless  Mr.  Robert 
A.  Pinkerton,  who  made  the  contract,  I  believe,  with  the  Carnegie  com- 
pany— he  would  not  have  sent  the  men  there  unless  he  knew  they 
would  be  deputized  as  sheriffs.  He  can  answer  that  better  than  me, 
but  I  am  satisfied  that  he  would  not  have  sent  them  unless  he  knew 
they  would  be  deputized,  and  that  he  had  that  promise  before  sending 
them. 

Q.  Then  the  lapse,  if  any,  was  on  the  part  of  others  rather  than  Mr. 
Pinkerton! — ^A.  Well,  I  think  the  trouble  commenced  before  they  had 
a  chance  to  swear  the  men  in.  They  had  not  reached  the  works  before 
they  were  pitched  on,  as  I  understand  it,  and  I  presume  they  would  not 
be  sworn  in  before  they  reached  the  works. 

Q.  But  they  had  been  armed  on  the  boat  sometime  before  the  boat 
landed,  hadn^t  they! — A.  I  have  read  it  was  so. 

Q.  Wasn't  it  a  rather  unusual  circumstance  to  arm  private  citizens, 
prepare  them  for  war,  without  first  having  sworn  them  in! — A.  Those 
arms  were  probably  there,  or  en  route,  or  they  were  required  to  take 
them  with  them  into  the  works,  and  in  that  way  they  might  have  been 
loaded  on  the  boat  and  taken  along.  I  don't  know  where  the  arms 
were  detained  from  the  time  they  went  or  until  the  men  arrived  there. 
I  can  not  say  as  to  that. 

Q.  Did  you  ever  hear  Capt.  Nordrum  state  specifically  the  circum- 
stances connected  with  that  matter! — A.  He  did  not,  to  me,  but  I  pre- 
sume he  has  to  Mr.  Pinkerton.  to  whom  he  reported  on  his  return. 

Q.  We  had  some  testimony  before  the  committee  yesterday  and  to- 
day, Mr.  Murray,  to  the  effect  that  the  men  employed  by  your  agency, 
and  perhaps  similar  agencies,  were  not  men  of  responsibility  and  good 
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character.  Yon  testified  differently  on  yesterday.  Are  you  still  pre- 
pared to  say  yon  exercise  the  greatest  possible  care  in  the  selection  of 
your  men! — ^A.  Certainly,  Mr.  Pinkerton  is  very  exacting  about  that, 
and  requires  us  to  be. 

Q.  Have  you  a  Mr.  Wappenstein  in  your  employ! — ^A.  Yes,  sir:  he 
is  our  assistant  superintendent  in  the  Portland  office,  and  for  a  long 
time  was  at  this  office  as  my  assistant. 

Q.  Is  he  a  man  of  good  character  and  reputation! — A.  Yes,  sir. 

Q.  Was  he  ever  convicted  of  crime! — ^A.  Never.  Mr.  Wappenstein 
is  a  man  who  was  chief  of  police  and  chief  of  detectives  of  Cincinnati 
for  years.  He  is  one  of  the  best  known  police  and  detective  officers 
west  of  New  York  in  the  United  States.  Everybody  knows  him,  and 
knows  that  he  has  not  done  time,  and  I  don't  believe  Mr.  Wappenstein 
was  ever  under  the  shadow  of  imprisonment  or  was  arrested.  I  didn't 
like  to  read  that  in  the  papers  this  morning.    , 

Q.  Do  you  know  John  Pingwall! — A.  I  do. 

Q.  Is  he  in  the  employ  of  the  Pinkerton  Agency! — ^A.  No,  sir. 

Q.  Has  he  been! — ^A.  I  think  he  has  worked  for  Mr.  Pinkerton  at 
the  race  tracks  during  the  racing  meetings,  at  certain  periods.  We 
have  charge  of  most  of  the  race  tracks  here  and  in  New  York. 

Q.  Wasn't  he  employed  to  go  to  Homestead,  but  missed  the  train! — 
A.  He  was  not  employed  to  go  to  Homestead.  I  am  pretty  sure  he 
didn't  go,  but  if  his  name  is  on  there,  the  roster — I  think  I  remember 
that  Mr.  j?inkerton  would  not  let  him  go  becauBe  I  think  he  got  drink- 
ing. 

Q.  Do  you  know  whether  he  had  served,  time  in  the  Joliet  peniten- 
tiary for  burglary! — A.  I  think  not. 

Q.  Do  you  know  Dave  Lynch! — ^A.  No,  sir. 

Q.  As  a  matter  of  absolute  knowledge,,  you  don't  know  then  that  he 
has  been  employed  by  your  agency,  do  you! — ^A.  I  do  not.  He  might 
be  on  the  patrol  force  and  I  would  not  know  it,  but  in  the  detective 
force  I  know  everybody  in  Chicago. 

Q.  Do  you  know  Stephen  Collins! — ^A.  I  know  him. 

Q.  Has  he  ever  been  employed  by  your  agency! — A.  Never  since  I 
have  been  connected  with  it. 

Q.  Will  you  state  any  other  facts,  if  any  are  in  your  possession,  which 
bear  on  the  subjects  concerning  which  you  have*  testified.  Do  you 
choose  to  make  any  further  statement! — ^A.  I  don't  know  of  anything 
I  wish  to  say  further.  I  will  be  very  )iappy  to  answer  any  questions 
you  ask  me.  I  am  glad  you  asked  me  about  Mr.  Wappenstein,  because 
I  don't  want  that  to  go  out  against  Mr.  Wappenstein,  because  it  is  a 
lie,  and  there  is  nothing  on  wluch  to  base  such  a  thing  as  that.  I  can 
not  imagine  why  the  man  stated  it,  but  what  he  should  say  should  not 
receive  much  attention.  He  is  an  erratic  fellow,  and  he  has  been  in  the 
penitentiary  himselt 

Q.  Who  gave  you  instructions  to  tell  the  men  there  was  little,  if  any, 
danger! — ^A.  Mr.  Pinkerton,  I  think. 

Q.  I  mean  the  men  who  went  to  Homestead! — ^A.  Mr.  Pinkerton.  I 
do  not  think  he  anticipated  any  danger  there. 

Q.  Had  Mr.  William  Pinkerton,  rather  than  Robert  A.,  charge  of  the 
Homestead  matter,  so  far  as  your  forces  were  concerned! — A.  No,  sir; 
Robert  A.  had  most  to  do  with  it.  William  A.  was  here  when  the  men 
weut  away  to  Homestead,  and  then  he  went  to  Europe  and  didn't  get 
back  until  after  the  trouble  was  all  over. 

Q.  Have  you  had  in  your  employ,  at  any  time,  B.  F.  MarkwoodI — ^A. 
No,  sir;  never  knew  him. 
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Q.  Or  B.  F.  Ward! — ^A.  Yes,  sir;  he  was  one  of  the  men  that  went 
to  Homestead.    I  think  he  is  on  that  roster. 

Q.  Do  you  know  as  to  the  matter  of  his  reputation  and  character!— r 
A.  Never  heard  anjrthing  against  him.  I  think  he  was  a  new  man  with 
us;  however  I  never  heard  anything  against  him  though. 

The  Chairman.  The  roster  will  l^  inserted,  and  marked  Exhibit  B. 

EzHiBrr  B. 

B06TER  OF    MBN    8BZTT   TO    HOMBSTRAD    BT  THE  PIKKERTON   NATIONAL  PBTEOTXYE 

A6BNCT. 

Nordiim,  Charles;  Hoffman,  J.  G. ;  Bradley. M. :  Calhonn, Thomas C:  Bart, W. H. 
Conners,  P.  J. ;  Laaer,  Jacob ;  Magee,  R.  T. ;  Wahl.  Geo. ;  Day,  Jas.  O. ;  Wiltsie,  R.  C. . 
Stewart,  E.B.:  Ivison,  Geo.;  Homnan,  S. C.;  Hamlin^as.  M.;  Morse,  Chas.  J.;  Al- 
bright, R.  G.:  MneUer,  Frank;  Laner,  Fred. :  McGill,  Wm. :  Gninan,  Michael;  Man« 
ning,  John:  MoElstrom,  Edward;  Wendt,  Wm.;  Erwin,  Chas.  W.;  Nagle,  Pierce 
Klein^  J.  W.:  Albright,  Julias;  Bomham,  F.  H. ;  Jnlian,  John  J.;  Slater,  Michael 
•De  Wolf,  C.H.;  Nixon,  J.  B.;  Haywood,  W.  A.;  Lynch,  Edwd.;  Flagler,  Leonard 
CMalley,  Anthony:  Coppinger,  John;  Rhodes,  Martin;  Hedges,  S.  R.;  McCumseyj 
Jessev;  Bowen,  Moses;  Venekamp,  Geo.  E.:  Goodrich,  Peter;  Malley,  Joseph 
Stodoard,  Wm.;  Wells,  Rassel;  Evans,  Reuben;  Pond,  Arthur;  David,  Lester 
Young,  Frank  J  Dohm,  Fred.;  Glover  O.  D.;  Le  Clare,  Harvey;  Wells,  A.  L. 
Thiel,J.  C;  Simpson,  Walter;  Joseph,  J.  S.;  Ball,  £.  F.;  Ryan,  James  F.;  Don 
nelly,  Michael;  Harris,  George  L.;  Ttom.  William;  Asbury,  Fred.;  Gog^in 
Michael:  Malone,  Chris.;  Rice,  Edward  A.;  Mlllstead,  Edward;  Kirkpa trick 
8am;  Holway,  John  W.;  Odeson,  Lewis;  Markelay,  Leo;  Clark,  James;  Berry- 
man,  John;  Watts,  A.;  Carter,  Rob;  Boyer,  John;  Mclnnis,  James;  McDonald, 
Huch  C.j  Vincent,  T.  C;  Nothrop,  C.  D.;  Hodges,  John;  Marsh,  Fred:  Fihliesen, 

A.  E. ;  Godefirin,  Desire ;  Peny,  G.  B. ;  Loring,  Thos.  B. ;  Lee,  Louis;  Rounds, 
Josepn ;  Spear,  Edward ;  Capias,  John ;  Bemsteiu,  Jacob ;  Mabley,  Walter  H. , 
Walsh,  Patrick;  Thomton,  John;  Hale,  Samnel;  Kelly,  J.  P. :  Smith,  Walter;  White, 
Matt. ;  Collins,  Chas.  J. ;  Murray,  Thosj  Johnson.  W.  H. ;  Morris,  M.  J. ;  Robinson, 
Jas.  H. ;  Mooney,  Pat  E. ;  Walker,  E.  W. ;  Connolly,  John;  Laveille,  J.  B. ;  Toombs, 
Louis  G. ;  McGuire,  Pat.;  Woebel,  Frank:  Fitzpatnck,  Thos.;  Hodges,  Wm. ;  Ward 

B.  F.  M. ;  McGaff,  Patrick ;  Hartrey,  Thos. ;  Wiseman,  John ;  Flakier,  Louis  B. 
Schwirke,  Fred;  Wilson,  Fred;  Mack,  M.  M.;  Hay  den,  Edward;  Wood,  Samuel 
Scofield,J.E. 

ByMr.PEFFEB: 

Q.  In  your  address  to  the  men  before  leaving,  did  you  state  to  them 
-where  they  were  expected  to  go,  and  identify  the  place  by  naming  it! — 
A.  I  did  not;  no,  sir. 

Q.  Who  directed  your  agencywhere  to  consign  the  arms! — ^A.  I  don't 
know  that. 

Q.  You  say  you  don't  know? — A.  I  don't  know. 

Q.  Did  you  have  anything  to  do  with  the  directing  of  their  consign- 
ment!— A.  No,  sir;  the  orders  in  reference  to  that  would  come  fi^m 
Kew  York. 

Q.  To  whom! — ^A.  To  this  agency  here — to  William  A.  Pinkerton. 

Q.  Who  would  execute  the  order! — ^A.  Well,  I  would  execute  the 
order.  It  would  devolve  upon  me  to  see  that  it  was  executed.  That 
is,  either  Mr.  Pinkerton  or  myself,  and  in  his  absence  it  would  be  most 
likely  myself  to  ship  the  arms. 

Q.  Then,  how  does  it  happen  that  you  don't  know  who  directed  where 
the  arms  were  to  be  sent! — ^A.  Mr.  Bobert  A.  Pinkerton  telegraphed 
direct  to  us  where  to  send  them;  but  I  don't  know  who  got  him  to  get 
them  there. 

Q.  Who  directed  yout— A.  Mr.  Bobert  A.  Pinkerton.  I  feel  satisfied 
it  was  him* 


Digiti 


zed  by  Google 


120  INVESTIGATION  OF   LABOR  TB0UBLE8. 


TESTIMOHT  OF  EDWAED  J.  KASTTH. 

Edwabd  J.  Mabttn  sworn  and  examined: 
By  theCHAiBMAN: 

Q.  State  your  name,  age,  residence,  and  occupation. — A.  Edward  J. 
Martyn  5  46  years  old;  residence,  Chicago.  I  am  employed  by  Armour 
&Co. 

Q.  This  committee  is  acting  under  a  resolution,  a  part  of  which  reads^ 
"  whose  duty  it  shall  be  to  investigate  and  report  to  the  Senate  the 
facts  in  relation  to  the  employment,  for  private  purposes,  of  armed 
bodies  of  men,  or  detectives,  in  connection  with  ^fferences  between 
workmen  and  employers.^  Let  me  ask  you  if  you  ever  had  any  ex- 
perience in  your  business  with  men  hired  out  by  any  one  of  the  detec- 
tive agencies  of  Chicago!— A.  Personally,  I  have  not  the  experience 
that  you  gentlemen  wish,  and  came  because  I  am  usually  detailed  to 
do  tlungs  for  Mr.  Armour  when  he  is  ill,  and  I  have  been  employed  at* 
the  uptown  office,  while  the  works  are  below.  Of  course,  I  have  faiown, 
in  a  general  way,  how  things  have  gone  on,  but  I  don't  know,  of  my 
own  knowledge,  about  that.  I  have  not  the  direct  connection  that  wiU 
be  valuable  to  you.  However,' *!  am  willing,  with  that  proviso,  to  say 
that  in  1879,  to  the  best  of  my  recollection,  we  employed  some  men,  I 
think,  of  the  Pinkerton  force,  at  the  time  of  the  strike,  and  again  in 
1887.  These  men  were  employed  as  watchmen.  I  can  not  say  whether 
they  were  armed  or  not.  I  could  not  say  by  whom  they  were  armed. 
I  know  the  difficulties  were  very  speedily  subdued — ^the  strike  of  1887 — 
which  I  remember  better.  The  State  put  the  militia  in  and  garrisoned 
the  place,  and  I  don't  think  there  was  any  bloodshed  in  either  of  the 
difficulties,  perhaps  with  the  exception  of  some  outside  assaults.  The 
strikes  were  not  of  long  duration  and  were  soon  terminated.  That  is 
all  I  remember  of  the  employment  of  an  outside  force.  My  memory 
is  that  the  first  occasion  of  employing  the  outside  force  was  caused 
by  the  failure  of  the  sheriff  to  respond  promptly.  I  do  not  even  re- 
member his  name;  I  only  have  that  recollection  in  my  mind  that  the 
sheriff  was  not  at  all  prompt  to  respond;  and  in  the  second  case 
Oregier  then  was  mayor,  and  the  stockyards  then  were  located  out 
of  the  city,  and  he  doubted  his  power  to  send  the  police  of  the  city 
there;  and  I  think  there  may  have  been  100  men,  or  something  of  th^ 
kind,  taken  up  there  and  stationed  around  there  as  guards  on  the 
tracks,  and  there  was  no  disturbance  from  it;  but,  as  I  stated  before,  I 
do  not  know  whether  they  were  armed  or  not.  That  is  all  the  labor 
troubles  we  have  had  in  our  long  business  here,  and  both  of  the 
strikes  were  settled  upon  our  own  basis.  I  think  the  other  men  were 
protected,  and  came  in  and  worked.  I  think  we  protected  the  "  non- 
union men"  who  came  in,  as  they  were  called,  and  that  after  awhile 
we  took  back  everybody  that  wanted  to  come,  and  that  after  awhile 
some  of  the  men  stayed  there;  and  we  have  never  had  any  trouble 
since.  T  presume  many  of  them  are  now  in  the  unions,  but  we  have 
no  trouble  with  them.  They  Amalgamated  themselves,  and  are  now 
in  the  union. 


Digitized  by 


Google 


INVESTIGATION    OP   LABOR   TROUBLES.  121 

Chicago,  III.,  Monday^  Noteinher  21^  1892, 
The  subcommittee  met  at  10  a.  m.,  Hon.  J.  H.  Gallinger  in  tlie  chair. 

TESTIUOHT  OF  SOBEST  W.  M  CLAtTGHET. 

Robert  W.  McCLAUGHfeY  sworn  and  examined. 
By  the  Chairman  : 

Q.  State  your  uame,  age,  residence,  and  occupation. — A.  Bobert  W. 
McClaughryj  age,  53 j  residence,  Chicago;  occupation,  general  super- 
intendent of  police. 

Q.  This  committee  is  acting  under  a  resolution  of  the  Senate,  a  jmmt- 
tion  of  which  reads  as  follows: 

Whose  duty  it  shaU  be  to  investigate  and  report  to  the  Senate  the  facts  in  relation 
to  the  employment  for  private  purposes  of  armed  bodies  of  men  in  connection  with 
differences  between  employers  and  employes. 

What  do  you  know  about  the  question  involved  in  that  resolution — 
the  relations  of  detectives  to  workmen! — A.  Well,  I  might  say  that  I 
know  nothing  of  my  own  knowledge  in  the  department  of  which  I  have 
charge.  We  have  no  armed  men,  in  the  sense  of  military  organization. 
Our  policemen  are  all  furnished  with  a  revolver,  with  instnictions  to 
use  the  same  only  in  case  of  self-defense  or  to  prevent  the  escape  of  a 
ciiminal. 

Q.  I  think  you  did  not  quite  understand  my  question.  I  didn't  mean 
to  inquire  as  to  the  police  force  of  Chicago  at  all,  but  as  to  the  detect- 
ives famished  by  agencies  in  this  city,  and  I  wanted  to  know  what 
you  know  concerning  those  agencies  and  their  operations! — A.  Well, 
as  I  say,  my  knowledge  is  aU  second-hand,  derived  from  reading  the 
newspapers  and  the  accounts  given  by  persons  who  have  seen  their 
operations.  I  have  never  had  occasion  to  be  mixed  up  in  any  matter 
of  that  kind.  The  nearest  that  I  ever  came  to  it,  you  might  say,  was 
during  the  strike  at  the  stock  yards,  which  occurred  while  I  was  warden 
at  the  penitentiary,  and  I  think  in  the  year  1878,  when  the  Pinkerton's 
were  engaged  in  the  conflict  with  the  strikers,  during  which  a  man  by 
the  name  of  Begley  was  shot  by  the  armed  detectives,  as  it  was  then 
stated.  That  created  a  good  deal  of  excitement,  and  that  was  com- 
mented on  here  in  the  papers  very  largely  and  by  the  people,  and  we 
all  gained  more  or  less  knowledge  of  it.  I  didn't  see  that.  Now,  do 
you  want  that  as  far  as  I  have  any  knowledge  of  their  use! 

Q.  How  long  have  you  occupied  the  position  of  chief  of  police  in  Chi- 
cago!—A.  Since  the  15th  of  April,  1891,  and  prior  to  that  time,  for  two 
and  a  half  years,  I  was  general  superintendent  of  the  Pennsylvania 
Industrial  Reformatory,  a  prison  for  first  offenders.  Prior  to  that  time, 
for  fourteen  years,  I  was  warden  of  the  IlUnois  State  penitentiary  at 
Joliet. 

Q.  Has  your  experience  as  chief  of  police  led  you  to  believe  that  the 
emplojnnent  of  armed  bodies  of  men  for  private  purposes  is  a  necessity, 
so  far  as  order  is  concenied  in  a  city  like  Chicago! — ^A.  No,  sirj  I  don't 
think  it  is  a  necessity. 

Q.  You  think  the  police  force  of  the  city  is  capable  of  caring  for 
public  order,  do  you! — A.  I  do. 

Q.  In  your  opinion,  what  effect  does  this  employing  of  private  police, 
watchmen,  guards,  or  detectives  have  on  public  quiet!  Does  it  tend  to 
promote  and  maintain  it,  or  does  it  operate  otherwise! — A.  You  mean 
men  operating  in  bodies,  armed  men  operating.    We  have  private 
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watchmen  who  are  famished  by  these  private  agencies.  For  instance, 
a  building  and  a  watchman,  or  two  watchmen  to  that  building.  They 
perform  the  duties  of  ordinary  watchmen,  only  they  are  in  the  employ 
of  these  agencies,  the  Pinkertons  and  others,  and  are  called  a  pre- 
ventive watch.    They  render  quite  efficient  aid  to  the  police. 

Q.  And  so  far  as  these  men  are  concerned  you  would  rather  favor 
their  emplojrment? — ^A.  Tes,  sir.  It  is  impossible  to  provide  a  police 
force  large  enough  to  meet  all  the  wants  of  business,  and  it  is  well 
enough  to  have  an  agency,  reliable,  to  seek  out  and  fiirnish,  for  busi- 
ne'fes  men,  only  reliable  watchers.  We  have  found  that  work  very  well 
in  connection  with  our  police  service.  Frequently  the  watchman  in  a 
building  will  notify  us  of  any  attempt  to  burglarize  the  building,  or 
any  danger  of  fire,  or  anything  that  is  defective  in  the  pipes,  or  any- 
thing of  the  kind,  as  we  have  charge  of  such  matters. 

Q.  Has  your  observation  taught  you  that  the  men  employed  in  that 
capacity,  furnished  by  the  detective  agencies,  are  reliable  menf-»-A.  So 
far  as  I  have  had  experience  with  them  they  have  been.  They  are  not 
armed  men.  They  may  carry  a  revolver,  but  their  duties  are  usually 
confined  to  the  duties  of  watchmen. 

Q.  The  second  part  of  my  question  would  apply  more  particularly  to 
armed  bodies  of  men,  who  are  sent  out  by  these  agencies  on  occasions 
of  riots  or  strikes.  What  would  be  your  judgment  as  to  the  necessity 
or  propriety  of  that! — ^A.  My  judgment  is  there  is  no  necessity  for  that, 
and  that  their  presence  serves  as  an  irritant  rather  than  having  a  quiet- 
ing effect.  The  police  force  is  ordinarily  ample-to  cope  with  any  such 
demonstrations,  and  if  not,  we  have  the  authority  of  employing  special 
police  who  would  be  under  the  law,  and  if  that  fails  we  can,  through 
the  sheriff,  bring  out  the  regularly  constituted  militia  of  the  State. 

Q.  You  think,  then,  that  the  turbulent  or  destructive  element  would 
submit  to  organized  police  power  under  ordinary  circumstances  f — A. 
Yes,  sir. 

Q.  And  you  do  not  think  they  could  be  more  easily  controlled  by 
armed  men  in  the  emplojnnent  of  private  parties,  do  yout — A.  I  think 
it  is  a  mistake  to  employ  them,  as  a  rule. 

Q.  Let  me  ask  your  opinion,  having  had  large  experience  with  the 
disorderly  and  criminal  classes,  as  to  the  propriety  of  placing  detect- 
ives, furnished  by  these  agencies,  among  workmen  in  shops,  mills  etc, 
for  the  purpose  of  spying  upon  the  workmen  and  making  reports  as  to 
their  conversation  and  conduct.  Do  you  think  that  would  tend  to 
make  workmen  more  orderly,  obedient,  and  faithful  in  the  performance 
of  their  duties! — A.  I  would  think  the  fact  would  be  the  reverse. 

Q.  You  think  it  would  be  detrimental  rather  than  beneficial  f — A.  I 
do.  If  it  is  known  by  the  workmen  that  persons  are  in  their  midst  for 
the  purpose  of  acting  as  spies  upon  their  actions  and  conversation  th^ 
become  suspicious  of  each  other  to  a  certain  extent.  Suspicion  engen- 
ders trouble,  and  workmen,  there  being  quite  an  element  amon^  t£em 
that  is  impulsive  rather  than  cool  headed,  tiiis  element  comes  in  con- 
flict with  each  other,  and  the  result  is  a  state  of  disorganization  and 
trouble.  That  is  my  judgment  about  it.  I  don't  speak  ^om  exx>erience 
in  that  line,  but  from  observation. 

Q.  The  committee  have  been  somewhat  surprised  to  learn  during  this 
investigation  of  the  increase  in  these  detective  agencies.  I  believe  we 
have  discovered  the  fact  that  there  are  fifteen  different  agencies  in  the 
city  of  Chicago.  How  do  you  explain  the  increase  in  this  class  of 
work! — ^A.  Well,  manufactories  and  that  class  of  industries  have  very 
rapidly  increased  in  Chicago  in  the  last  few  years,  and  Chicago  has 
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oome  to  be,  as  we  think,  the  center  for  everything  in  the  West  I  pre- 
sume these  agencies  operate  at  distant  points,  having  their  headquar- 
ters in  Chicago,  and  the  increase  of  industry  and  population  has  tended 
to  bring  them  on  here,  as  they  can  operate  from  here  better  than  from 
any  other  point  in  the  West.  I  think  that  some  of  these  agencies — ^I 
am  not  familiar  with  their  operations — ^but  I  think  some  of  them  are 
engaged  not  in  what  you  might  call  criminal  work,  but  having  a  large 
force  engaged  in  looking  after  various  interests  in  lumber,  mines,  and 
things  of  that  kind — a  sort  of  not  traveling  superintendents,  but  they 
go  around  the  mines  and  places  and  observe  the  operation  of  large 
plants  and  report  to  the  owners,  not  as  spies  on  the  workmen,  but  as 
shrewd,  keen,  observers  as  to  how  business  is  carried  on,  and  how 
clerks  and  employers  are  doing  their  duty.  That  may  account  in  part 
for  the  increase. 

Q.  If  you  should  be  consulted  by  the  managers  of  a  manufacturing 
establislunent  in  the  city  of  Chicago,  concerning  a  threatened  or  exist* 
ing  strike,  and  asked  as  to  the  best  methods  of  protecting  the  property 
and  suppressing  violence,  if  any  was  threatened,  what  advice  would 
you  give,  or  action  take! — A.  It  is  a  little  hard  to  answer  the  ques- 
tion as  to  what  advice  I  would  give,  but  as  a  general  rule  I  believe 
that  if  employers  and  employed  would  get  together  more  and  discuss 
in  a  spirit  of  fairness  their  differences,  many  of  these  strikes  might  be 
avoided.  That  would  be  the  advice  I  would  give.  I  would  iDte  to 
add,  if  I  have  not  already  made  myself  clear  on  that  point,  that  in  my 
opinion,  if  individuals,  as  well  as  bodies  of  citizens,  whether  trades 
unions  or  other  corporations,  and  parties  employing  large  bodies  of 
men,  would  apply  to  police  departments  in  case  of  trouble,  and  give  said 
departments  the  same  support  pecuniary,  and  otherwise,  that  they  give 
to  outside  agencies,  their  trouoles  could  be  much  more  easily  and  peace- 
ftdly  adjusted. 

Q.  We  will  assume  now  the  strike  is  actually  on.  What  action 
would  you,  as  chief  of  police  of  Chicago  take  to  prevent  destruction  of 
property  and  to  protect  life! — A.  I  would  detail  sufficient  officers  to 
prevent  any  violence.  I  would  charge  them  to  take  no  part  in  the 
discussion  of  differences  between  the  employers  and  the  strikers  but 
to  simply  keep  the  peace,  leaving  the  matters  at  issue  to  be  settled 
between  the  parties.    That  is  the  course  that  werhave  always  pursued. 

Q.  If  you  found  your  police  force  insufficient  to  secure  the  desired 
result,  what  then! — A.  We  would  add  to  it  until  it  would  be  sufficient. 
We  have  power  to  swear  in  specials. 

Q.  And  if  need  be,  would  you  caU  on  the  people  of  Chicago  to  a  suf- 
ficient extent  to  suppress  violence! — A.  Yes,  sir. 

Q.  And  you  tlAnk  under  ordinary  circumstances  you  could  accom- 
plish the  result  that  way! — ^A.  Entirely,  and  without  extra  men.  My 
experience  with  these  so-called  strikers  is  that  the  vast  majority  of  them 
desire  to  obey  the  law,  and  when  the  uniformed  officer  comes,  if  he  is 
level  headed,  and  I  claim  to  send  none  but  that  kind,  he  says,  ^^  now  we 
have  nothing  to  do  with  the  causes  of  this,  but  the  peace  of  Chicago 
must  be  seciured.  Ton  can  not  assemble  in  a  riotous  gathering  here. 
You  shall  be  protected,  but  the  streets  must  be  kept  clear  and  the  peace 
must  be  secured  at  any  cost  Don't  put  us  in  the  attitude  of  having 
any  trouble  with  you,''  and  we  have  never  found  any  trouble  during  my 
experience.  We  simply  maintain  the  peace.  Sometimes  it  takes  some 
time  for  them  and  their  employers  to  reach  an  understanding.  We  do 
not  allow  the  proprietors  of  these  establishments  to  put  their  men  out 
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among  these  men — ^private  detectives — ^they  must  all  be  snbordinate  to 
the  laws  and  ordinances. 

Q.  If,  under  the  stated  condition  of  things,  you,  at  the  head  of  your 
police  force,  should  And  a  body  of  armed  men  detailed  from  the  Pink- 
erton  or  other  similar  agency,  how  would  you  regard  itf — A.  I  should 
regard  it  as  my  duty  to  advise  their  withdrawal  if  I  had  anything  to 
do  with  the  strike. 

Q.  Would  you  look  upon  it  as  an  impertinence  and  interference  with 
the  duties  of  the  regular  police? — A.  I  would. 

By  Mr.  Peffeb: 

Q.  Have  you  ever  considered  as  to  whether  this  private  watching,  to 
which  you  have  referred,  could  not  be  as  well  performed  by  the  regidar 
police  force,  if  it  were  sufficiently  increased  in  numbers? — A.  It  un- 
doubtedly could  be  as  well  performed,  but  that  is  a  matter,  you  know, 
that  each  business  man  claims  the  right  to  adjust  for  himself.  For  in- 
stance, he  thinks  he  has  a  faithfid  employ6,  a  man  who  has  worked  for 
him  a  good  many  years  and  become  partially  disabled,  or  grown  (^d 
for  active  service,  and  he  makes  a  watchman  out  of  him. 

Q.  And  you  would  not  advise  public  interference  with  anything  of 
that  kind! — A.  We  could  hardly  interfere  with  them.  That  is  not  our 
buBiness. 

Q.  Have  you  ever  considered  the  question  as  to  whether  the  police 
force  of  a  large  city  ought  to  be  extended  in  that  direction,  further  than 
it  is  now,  further  than  to  the  mere  matter  of  preserving  the  peace  and 
order! — ^A.  You  mean  as  extended  to  taking  care  of  private  enter- 
prises! 

Q.  No,  not  private  enterprises,  but  the  private  property  of  people  in 
general,  watching  their  property  in  a  general  way. — A.  I  think  it  could 
be  arranged  greatly  to  the  advantage  of  the  people  if  all  this  work  were 
done  under  police  supervision,  and  all  the  private  watchman — those 
who  are  now  private  watchmen — held  responsible  to  a  supervising  au- 
thority connected  with  the  police  department.  That  would  be,  per- 
haps, trenching  in  the  direction  of  paternal  government,  to  which  a 
good  many  people  object.  They  claim  the  right  to  organize  their  own 
private  watchmen  on  their  own  premises. 

Q.  In  your  opinion  would  the  money^  which  is  now  expended  in  a 
private  way  for  such  purpose,  be  sufficient,  if  applied  to  the  regularly 
detailed  jwlicemen,  to  pay  the  expense  of  the  additional  force  required  f — 
A.  It  is  very  difficult  to  answer  that  question.  I  presume  it  would 
cost  more  money  to  have  tiiese  men  on  the  regular  force,  because  a  great 
deal  of  this  watching  is  done  by  persons  who,  while  they  are  futhful 
men  and  answer  the  purpose  of  watchmen  fairly  welf,  would  not  prob- 
ably be  accepted  under  the  police  regulations,  as  qualified  for  watch- 
men, not  being  active  enough,  and  they  work  for  much  smaller  salaries 
than  an  active  man  would  be  apt  to  get  if  he  was  connected  with  the 
regular  force,  so  that  probably  the  private  watchmen  cost  less  than 
they  would  if  they  were  detailed  from  the  police  forc6. 

Q.  Would  you  not  regard  the  work  of  a  regularly  detaUed  police  as 
more  efficient  than  that  of  private  agencies! — ^A.  Yea,  sir;  for  the  rea- 
son that  it  is  responsible  to  one  head,  and  comes  under  the  same  gen- 
eral regulations  that  all  others  do,  and  would  work  more  harmoniously 
and  therefore  more  efficiently. 

By  the  Chairman: 
Q.  Have  you  any  suggestions  to  make  as  to  the  improvement  of  the 
police  force  in  great  cities! — ^A.  I  would  say  that  the  prime  necessity,  in 
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my  judgmeixty  of  securing  an  efficient  iK)lice  force  in  our  great  cities  is 
to  take  the  force  absolutely  and  entirely  out  of  politics,  appoint  the  mem- 
bers of  it  exclusively  under  the  civU-service  system  and  have  those 
organized.  Efficiency  beinff  the  sole  test  of  permaneuce  on  the  force, 
there  would  result  a  body  of  men^  defenders  of  the  peace  and  property 
of  the  city,  to  whom  both  capitabsts  and  laborers  would  look  with  con- 
fidence, and  that  very  confidence  would  be  a  most  potent  factor  in 
allaying  any  friction  that  might  arise,  and  prevent  the  disputes  which 
occur  from  developing  into  riots,  disorder,  and  violence. 

TE8TIM0F7  OF  FBAVK  H.  BUBHHAll 

Fbank  H.  Bubnham  sworn  and  examined: 
By  the  Ghaibman: 

Q.  What  is  your  name,  age,  residence,  and  occupation  t — ^A.  Frank 
H.  Bumham;  age,  44;  residence,  2702  Prairie  avenue,  Chicago;  occu- 
pation, steam-fi^r. 

Q.  Were  you  one  of  the  men  sent  by  the  Pinkerton  Agency  from 
Chicago  to  Homestead  on  the  4th  of  July  t — ^A.  Yes,  sir. 

Q.  How  did  you  come  to  be  employed  in  that  capacity! — A.  I  was 
idle  at  that  time.    Being  warm  weather,  work  was  dull. 

Q.  Did  you  respond  to  an  advertisement,  or  in  what  way  did  you 
happen  to  apply  for  service  T — ^A.  I  met  a  friend  of  mine  and  he  asked 
me  what  I  was  doing,  and  I  told  him  I  didn't  have  anything  at  present, 
and  he  said  he  knew  previous  to  this  I  had  been  on  a  beat  here  in  the 
blocks  for  the  Pinkertons;  that  they  knew  me,  and  he  said  they  wanted 
some  men  as  watchmen,  and  he  said,  <<  I  guess  if  you  go  down  there 
you  wiU  get  a  chance  as  watchman;"  so  I  went  down  myself  and  made 
application. 

Q.  You  had  prior  to  that  time  been  in  the  patarol  service  of  the  Pink- 
erton Agency! — ^A.  Yes,  sir. 

Q.  When  you  applied  at  the  office  what  was  said  to  yout — ^A.  They 
asked  me  if  I  wanted  to  go  and  do  guard  duty.  I  told  them  yes,  I 
would  like  to  go. 

Q.  Did  they  tell  you  where  you  were  to  be  sent! — ^A.  No,  sir. 

Q.  Did  you  inquire  t — ^A.  Fo,  sir,  1  did  not. 

Q.  Had  you  the  least  idea  as  to  the  nature  of  the  service  that  was 
going  to  be  required  of  yout — ^A.  I  had  not. 

Q.  What  statement  was  made  to  you  and  other  men,  in  the  office 
of  the  Pinkertons,  prior  to  your  taking  the  cars  from  Chicago! — ^A.  It 
would  be  pretty  hard  to  recall  what  they  said,  but  something  about 
going  away  to  do  guard  duty,  and  they  would  look  upon  us  as  doing 
our  duty  as  we  should.  That  we  shotild  use  no  means  to  cause  any 
trouble,  keep  quiet  and  do  as  we  were  authorized  by  our  commanders. 
That  we  should  use  no  arms,  and  if  we  got  a  few  bricks  on  the  head  or 
rocks  thrown  at  us,  that  we  should  not  say  much  about  that. 

Q.  Did  any  officer  of  the  Pinkerton  Agency  make  a  little  speech  to 
you  before  you  left  the  building  t — ^A.  Yes,  sir. 

Q.  What  did  he  say  as  to  the  dangerous  nature  of  the  expedition  t — 
A.  I  didn't  understand  him  to  say  there  was  anything  that  would  be 
dangerous. 

Q.  Did  he  say  that  it  would  not  be  accompanied  by  work  of  a  dan- 
gerous character  t — ^A.  I  understood  him  to  say  that  where  we  were 
going  was  fenced  in,  and  just  to  guard  the  property. 

Q.  How  did  you  go  to  the  carst — ^A.  Marched  from  the  office  down 
to  the  depot  in  twos,  in  pairs;  went  as  a  body.  Digitized  by  \^\jvj^i^ 
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Q.  At  what  hour  of  the  day  or  night  t — ^A.  I  have  forgotten. 

Q.  Was  it  after  darkf — A.  No,  sir;  it  was  along  during  the  evening 
some  time. 

Q.  Detail  to  the  committee  the  trip  you  took  after  leaving  the  cars, 
and  the  experiences  you  had. — A.  We  left  here  on  a  train,  I  can  not 
tell  you  the  time,  and  we  went — I  can  not  tell  you  where  we  got  oflf^ 
but  I  know  it  took  us  about  four  hours  to  go  up  in  boats. 

Q.  That  is,  you  disembarked  at  a  certain  point  t — A.  Tes,  sir. 

Q.  And  were  transiwrted  on  barges  t — ^A.  Yes,  sir. 

Q.  Now  tell  us  about  what  happened  after  you  got  on  the  barges. — 
A.  We  got  on  board  of  these  barges,  common  barges,  madeinto  bunks, 
and  tables  for  eating  purposes  and  also  kitchen  outfits  put  in  there. 
We  went  in  there,  and  they  pulled  us  in  front  of  the  iron  works.  After 
we  were  there  they  came  around  and  opened  the  clothing  and  said, 
those  who  could  get  fits  of  clothing  to  put  them  on.  I  preferred  my 
citizens'  clothes.  They  did  not  have  anjrthing  that  fitted  me,  and  I 
didn't  care  much  about  putting  them  on.  Then  there  were  some  Win- 
chester rifles  issued,  and  revolvers,  but  mostly  what  we  call  clubs  or 
billies.  We  had  not  been  there  but  a  short  time— in  fact  where  I  was 
I  did  not  see  what  was  going  on.  I  was  stationed  in  the  rear  of  one  of 
these  barges,  but  I  heard  the  reports  of  firing,  and  the  first  thing  I 
knew  there  were  some  of  them  wounded  and  came  back  into  the  boat, 
and  the  rioters  ran  up  the  hill — I  saw  them  going  up  and  watched 
the^^  and  we  all  went  in  and  they  commenced  firing  and  we  stayed  in- 
side. 

Q.  When  you  started  on  this  expedition  had  you  the  least  expecta- 
tion you  would  be  required  to  use  .firearms,  especially  WinchestCT* 
rifles! — A.  No,  sir. 

Q.  Would  you  have  gone  had  you  supposed  such  service  would  be 
required  of  you  t — ^A.  Most  assuredly  I  would  not. 

Q.  You  say  you  were  stationed  in  the  rear  door  of  one  of  the  barges. 
Were  you  doing  any  special  duty  at  that  point  t — ^A.  No,  sir. 

Q.  Did  you  take  a  Winchester  rifle  t — A.  No,  sir. 

Q.  Did  you  take  a  revolver! — ^A.  I  had  just  a  club. 

Q.  Were  you  in  a  position  to  notice,  with  any  degree  of  accuracy, 
which  party  commenced  the  firing,  whether  the  party  on  shore  or  on 
the  boat! — A.  I  can  not  say.  There  was  no  way  yon  could  see  back  to 
where  they  put  out  what  they  called  the  gang-plank. 

Q.  Were  you  landed  from  the  boat  subsequent  to  the  fixing  and 
transferred  to  the  cars  after  the  firing  took  placet — A.  Yes,  sir. 

Q.  Did  you  suffer  any  violence  at  the  hands  of  the  parties  on  shore! — 
A.  Yes,  sir. 

Q.  Did  there  seem  to  be  a  bitter  feeling  on  the  part  of  the  men,  women, 
and  children  assembled  there  toward  the  Pinkerton  men! — ^A.  Yes, 
sir. 

Q.  These  arms  were  on  the  boat,  apparently  placed  there  before  the 
men  boarded  the  boats,  were  they! — A.  Yes,  sir. 

Q.  Who  was  in  command  of  the  men  who  went  from  here! — A.  Capt 
Nordrum. 

Q.  Do  you  know  where  Capt.  Nordrum  is  now! — ^A.  I  have  never 
seen  him  since. 

Q.  How  many  days  were  you  in  the  service  of  the  Pinkerton 
Agency  at  this  time! — A.  We  were  gone  just  one  week  if  I  recollect 
right. 

Q.  What  compensation  did  you  receive! — A.  I  received,  I  ttiinky  $25. 
I  am  not  positive. 
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Q.  A  prior  witness  swore  to  the  fact  that  the  compensiitioii  was  $15 
a  week.  Are  you  sure  it  was  $25 1 — A.  Yes,  sir;  I  think  they  allowed 
me  for  an  article  that  I  lost. 

Q.  And  when  you  were  paid,  did  you  have  any  conversation  with 
any  officer  of  the  agency  as  to  the  imposition  that  had  been  put  on  you 
in  sending  you  on  a  warlike  expedition  rather  than  a  peaceful  one,  as 
you  supposed  i^to  be! — ^A.  No,  sir;  they  said  they  were  very  sorry 
things  had  turned  out  that  way. 

Q.  If  you  should  have  occasion  to  seek  employment  at  the  hands  of 
the  Pinkertons  again  as  a  watchman,  would  you  be  more  careful  in 
ascertaining  where  you  were  to  be  sent  and  what  service  you  were  ex- 
pected to  dot — ^A.  Yes,  sir. 

Q.  Are  you  clear  in  your  own  mind  that  you  would  not  enlist  if  it 
was  similar  work  to  what  you  were  called  upon  to  do  at  Homestead  f — 
A.  I  would  not. 

Q.  And  are  you  clearly  of  the  opinion  that,  if  the  Pinkerton  Agency 
knew  the  precise  condition  of  things  existing  at  Homestead  and  the 
service  they  might  require  of  the  men,  they  ought  to  have  given  you  a 
little  more  definite  ii^ormation  before  you  started T — ^A.  Yes,  sir;  I 
think  so. 

Q.  Were  you  sworn  in  at  any  time  as  a  deputy  sherifft — ^A.  I  under- 
stood so. 

Q.  Do  you  clearly  recall  the  circumstance  that  you  were  actually 
sworn  in! — ^A.  No,  sir,  I  can  not. 

By  Mr.  Peff^r: 

Q.  Did  you  hear  any  of  your  companions  on  that  expedition  express 
themselves  as  having  been  disappointed,  just  as  you  were,  at  the  nature 
of  the  expedition! — ^A.  Yes,  sir. 

Q.  What  was  the  general  feeling  among  the  boys  about  it! — ^A.  They 
felt  they  were  wrongly  used. 

Q.  By  whom! — ^A.  By  the  captain  we  were  in  charge  of,  and  also 
their  sending  us  to  such  a  place  as  that  and  making  us  think  we  were 
going  as  private  watchmen. 

Q.  While  you  were  at  Homestead  and  within  the  hearing  of  the 
Homestead  people,  did  you  hear  them  make  any  comparisons  between 
your  people  as  Pinkerton  men  and  regular  officers  of  the  law! — A. 
Yes,  sir. 

Q.  What  was  the  general  tenor  of  their  remarks! — ^A.  It  was  that 
the  Pinkertons  had  been  here  before  or  something  of  that  sort,  and 
they  didn't  have  any  love  for  them.  I  can  not  remember  very  well 
what  they  said  about  that. 

Q.  This  is  what  I  am  after,  whether  they  said  anything  concerning 
their  disposition  to" treat  friendly  the  regular  lawful  authorities! — A. 
No,  sir.  I  know  they  woidd  not,  because  I  saw  plenty  of  deputies 
there,  and  they  would  not  pay  any  more  attention  to  them  than  they 
did  to  us. 

Q.  Before  leaving  the  barge,  did  Oapt.  Nordrum  address  the  people 
on  shore,  commanding  them  to  disperse  and  telling  them  he  was  in 
charge  or  the  Pinkerton  men! — A.  As  I  said  before,  I  was  away  in  the 
rear  of  this  barge,  and  what  transpired  in  front  I  can  not  say. 

Q.  Now,  referring  to  your  leaving  the  office  of  the  Pinkerton  Agency 
and  coming  to  the  railway  train  prior  to  your  departure,  was  there  any- 
thing about  your  going  so  unusual  as  to  attract  your  attention,  as  if  it 
were  to  avoid  pubUcity  or  anything  of  the  kind  at  Chicago! — ^A.  No, 
sir. 
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TE8TIK0HT  OF  F&AHK  HITOHCOCK. 

Fbane:  Hitchcock  sworn  and  examined. 

By  the  Chairman: 

Q.  Please  state  your  name,  age,  residence,  and  occnpataon. — A. 
Frank  Hitchcock ;  age,  54;  residence,  Chicago;  occnpation,  at  present 
United  States  marshal  for  the  northern  district  of  Illinois. 

Q.  The  resolution  under  which  we  are  acting  requires  us  to  inresti- 
gate  and  report  to  the  Senate  the  facts  in  relation  to  the  emp  loym^it 
of  armed  bodies  of  men  for  private  purposes  in  connection  with  diifer- 
ences  between  employers  and  employes.  Can  you  give  the  committee 
any  information  on  that  point  that  would  be  of  service  to  us  ? — ^A-  I 
don't  know  that  I  could  give  you  any  light  on  the  subject  ontside  of 
what  you  know.    I  can  only  give  my  opinion. 

Q.  State  your  opinion. — ^A.  I  have  always  been  of  the  opinion  that 
it  was  not  advisable  to  employ  private  detective  agencies  in  labor 
troubles,  and  it  certainly  has  been  demonstrated  that  it  becomes  an 
aggravation  instead  of  a  mediator.  I  have  been  sheriff  twdve  years 
and  have  had  more  or  less  to  do  with  posse  comitatus.  We  could  not 
get  them  at  the  strike  of  1877  at  Peoria.  I  know  it  is  very  difficult  to 
get  men  to  act  from  the  body  of  the  people  on  the  posse  in  a  case  of  that 
kind.  And  it  seems  to  me  that  something  should  be  done  to  help  in 
that  direction;  that  is,  to  remedy  that  difficulty.  I  think  it  would  be 
almost  impossible  in  a  large  city,  in  case  of  a  labor  trouble,  for  the  sheriff 
of  Cook  County,  or  my^county,  Peoria  County,  to  get  men  to  act  as  a 
posse.  Of  course  that  is  what  has  brought  in  these  men  employed  by 
the  private  agencies. 

Q.  Did  you  ever  endeaver  to  summon  a  posse  and  fail  to  accomplish 
the  desired  result  f — ^A.  I  failed  to  accomplish  a  satisfactory  result 
The  strike  I  had  reference  to,  where  I  raised  a  posse,  was  in  the  strike 
of  1877.  In  that  connection,  I  don't  think  labor  was  as  thoroughly 
organized  at  that  time  as  it  has  been  later.  One  railroad  company,  I 
think  it  was  in  the  hands  of  a  receiver,  furnished  a  large  amount  of  tiiat 
posse.  We  armed  them- with  wagon  spokes,  but  they  were  not  used. 
I  think  some  twenty  people  were  arrested,  put  in  jail,  and  I  had  three 
companies  of  State  militia.  When  the  arrests  were  made  at  night, 
they  were  rushed  into  jail  and  the  militia  surrounded  the  jail  and  kept 
the  crowd  of  people  away,  but  I  think  if  the  arrests  had  been  attempted 
to  have  been  made  in  the  morning,  when  the  strikers  first  commenced, 
there  would  have  been  trouble,  but  we  temporized  during  the  day  with 
the  strikers  and  accomplished  the  arrests  at  night,  when  they  broke  it 
up.  Eight  of  them  were  brought  to  Chicago  before^the  United  States 
court,  tried  and  sentenced  to  five  or  six  months  in  jail  for  contempt  of 
court,  the  railroad  company  being  in  the  hands  of  a  receiver. 

Q.  From  your  long  experience  as  United  States  marshal  will  you 
kindly  state  to  the  committee  whether  or  not  you  regard  the  em- 
ployment of  so-called  detectives,  furnished  by  agencies  such  as  exist  in 
Chicago,  as  a  necessity  to  the  preservation  of  peace  and  the  protection 
of  property! — ^A.  I  think  that  some  other  provision  should  be  made- 
some  other  law.  It  strikes  me  that  some  law  ought  to  be  passed  by 
Congress  giving  the  power  and  authority  to  marshals,  if  force  is  neces- 
sary, in  case  of  any  troubles  of  that  kind. 

Q.  Let  me  ask  you  if  the  United  States  marshal  was  clothed  with 
authority  by  national  statute  to  cooperate  with  the  sheriff^  upon  whom 
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eonld  the  marshal  can  to  render  aid  that  the  Bheriff  eonld  not  call 
iiI)ont — A.  I  should  think  that  a  law  might  be  made  that  the  refusal  to 
act  of  a  citizen  should  be  so  severe  that  he  would  at  once  consent  to 
act  as  a  posse. 

Q.  You  would  then  increase  the  penalty,  would  you,  for  refhsal  to 
act  when  called  upon  to  do  so  by  the  proper  authority  t— A.  I  should 
think  it  should  be  more  severe. 

Q.  Have  you  any  knowledge,  Mr.  Hitchcock,  as  to  the  feeling  that 
exists  on  the  part  of  laboring  men  toward  these  so-called  detectives  t — 
A.  Yes,  sir;  I  think  there  is  no  question  but  what  they  dislike  them. 
While  I  don't  agree  with  some  people  in  relation  to  detective  agencies 
for  their  legitimate  business,  I  believe  the  system  of  the  Pinkerton  Na- 
tional Detective  Agency,  for  its  legitimate  purposes,  is  the  best  system 
in  the  world. 

Q.  What  would  you  include  in  the  term  "  legitimate  purposes!'' — ^A. 
Ferreting  out  crime. 

Q.  And  would  you  include  in  that  the  placing  of  detectives  in  dis- 
guise, or  ostensibly  as  workmen,  in  manufacturing  establishments,  for 
the  purpose  of  making  reports  to  the  agencies,  which  rei>orts  were  to 
be  transmitted  to  the  employers  concerning  the  actions  of  the  men  and 
their  intentions f — A.  No,  I  would  not  consider  that  legitimate. 

Q.  Would  you  look  upon  the  placing  of  detectives  in  workshops,  mines 
and  manufacturing  establishments,  in  the  guise  of  workmen,  actually 
in  the  capacity  of  spies,  as  tending  to  increase  discipline  and  orderly 
conduct  on  the  part  or  the  workmen,  or  would  it  have  the  opposite 
effect t — ^A.  I  think  the  fact  of  their  being  watched  by  detectives  would 
naturally  make  them  resist  any  demands  or  requirements  of  the  em- 
ployer. 

Q.  You  think,  then,  it  would  tend  to  develop  the  worst  rather  than 
the  better  side  of  human  nature  on  the  part  of  the  workmen! — A.  Yes, 
sir,  I  do.  It  is  a  matter  I  have  not  given  very  much  thought  to  re- 
cently. 

By  Mr.  Peffbb: 

Q.  I  would  like  to  hear  you  a  little  further  upon  the  matter  of  secur- 
ing a  posse  comitatus,  and  first,  let  me  ask  you  what,  in  your  exx)eri- 
ence  and  observation,  has  been  the  principal  difficulty  in  the  way  of  a 
ready  securing  of  a  jmsset — ^A.  Well,  1  should  say  it  was  the  difference 
in  the  sentiment  of  the  people  of  the  community  where  the  i>osse  was 
to  be  secured.  There  is  always  two  sides  to  these  troubles,  and  people 
don't  generally  like  to  take  sides  if  they  can  get  out  of  it  any  way. 
They  don't  like  to  join  in. 

Q.  In  fiat  connection  do  you  think  it  would  be  better  if  the  sheriff^ 
were  authorized  to  procure  assistance  from  persons  not  residing  in  the, 
I>articular  locality  or  state;  would  a  stranger  be  any  more  likely  to  re- 
spond, to  come  in  from  a  distance,  than  to  take  part  among  their  more 
immediate  neighbors  t — ^A.  I  should  not,  unless  they  were  employed 
and  paid  for  their  services  by  the  people  who  desired  their  services. 

Q.  You  spoke  about  a  United  States  law.  Now,  take  the  case  of  a 
strike,  say,  in  Chicago.  If  there  were  a  United  States  law  authoriz- 
ing the  Umted  States  marshal  to  call  upon  citizens  of  another  State, 
with  regular  provision  for  their  payment  and  subsistence,  would  they 
be  more  likely  to  respond  to  such  a  call  than  i>eople  in  the  immediate 
vicinity  who  would  have  to  take  part  against,  or  in  favor  of  their  im- 
mediate neighbors  f — ^A.  That  I  would  1^  unable  to  state.  My  opinion 
S.  Rep.  1 67  T 
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\f  ould  be  worth  very  little  on  that  subject*  I  think  that  the  only  thing 
that  would  be  necessary  to  get  a  posse  would  be  to  increase  the  pen- 
alty for  refusal  to  act. 

Q.  And  from  your  observation  and  experience  is  it  your  opinion  that 
increasing  the  penalty  so  as  to  make  it  heavy,  would  be  a  sufficient 
remedy  in  this  matter  for  securing  a  posset— A.  WeU,  really,  it  is  a 
matter  that  I  have  not  given  thought  enough  to  to  state  an  opinion  of 
any  weight.    It  is  a  very  deep  question. 

Q.  I  understood  you  to  say  that  in  your  opinion  Congress  could  in 
some  way  remedy  this  trouble  of  which  you  were  speaking.  Have  you 
any  other  suggestion  to  make  than  that  of  increesiDg  the  penalty; 
could  not  that  increase  of  penalty  be  made  as  well  by  the  State  law  f — 
A.  The  only  difference  I  would  see  in  that  is  that  the  sheriff  in  the. 
different  counties  are  elected  by  the  people  of  their  counties,  and  usu- 
ally the  force  of  the  United  States  law  seems  to  have  a  little  greater 
weight  with  the  community. 

Q.  Has  it  been  your  exi>erience  that  turbulent  persons,  and  esi>eci- 
ally  when  their  conduct  is  turbulent  at  the  time,  pay  more  attention 
to  national  than  to  State  authority t — ^A.  I  think  so;  yes,  sir. 

Q.  Haven't  you  found  it  to  be  true,  as  a  general  rule! — ^A.  Yes,  sir; 
that  is  my  experience  in  courts;  in  people  coming  before  the  United 
States  courts  or  State  courts. .  What  I  mean  to  convey  is  that  in  case 
it  becomes  necessary  to  use  force,  the  same  as  where  corporations  em- 
ploy detective  agencies,  then  instead  of  that  that  some  general  provi- 
sion should  be  made  to  assist  the  local  authorities.  There  seems  to  be 
a  lack  of  strength  in  the  county  or  State  organizations;  penalties  are 
not  severe  enough.  If  the  sheriff  goes  out  on  the  street  and  summons 
a  man  he  slips  away  and  says  I  can't  go,  and  he  lets  him  go,  and  he 
tries  another,  and  force  is  not  used. 

Q.  Then  it  is  your  opinion  if  there  were  better  discipline  upon  the 
part  of  the  officers,  backed  by  the  force  of  law,  there  would  be  a  more 
ready  and  prompt  response  to  appeals  of  ofKcers  for  help  in  time  of 
needt — ^A.  Yes,  sir. 

Q.  You  say  that  labor  is  much  more  thoroughly  organized  now  than 
it  was  in  1877.  Do  you  mean  by  that  there  are  more  organizations  or 
that  they  are  better  disciplined,  more  close  f — ^A.  More  organizations. 

Q.  To  what  do  you  attaribute  this  organization  on  the  part  of  labor- 
ers t — A.  I  don't  know  that  I  can  state  it. 

Q.  Have  you  ever  given  that  subject  much  thought!— A.  I  never 
have. 

Q.  Are  you  prepared  to  state  whether  you  believe  that  the  increase 
in  the  numerical  force  of  detective  agencies  is  due  in  any  measure  to 
the  increase  in  labor  organization  f — ^A.  Do  you  mean  as  to  the  num- 
.  ber  of  agencies,  or  the  number  of  men  employed! 

Q.  Both. — ^A.  No ;  I  don't  think  the  number  of  agencies  has  increased. 
It  may  be  possible  that  more  men  have  been  employed.  * 

Q.  Do  you  think  that  the  increase  in  the  labor  organizations  has  had 
anything  to  do  with  the  increase  of  the  detective  agencies  t — ^A.  I  do 
not  know  that  it  has. 

Q.  Is  it  your  opinion  that  the  feeling  among  the  employers  of  labor 
as  to  the  need  of  detective  agents  in  and  among  their  workmen  is  in- 
creasing t—A«  I  know  very  little  about  that 
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TE8TIM0HT  OF  JAMES  A.  O'COVHELL 

James  A.  O'Gonnell  sworn  and  examined: 
By  the  Chairman: 

Q.  Give  your  name,  age,  residence,  and  occupation. — ^A.  James  A. 
O'Connell;  44;  No.  12  Selden  street,  Chicago;  carpenter. 

Q.  Of  whom  are  you  an  employ^! — ^A.  At  the  present  time  I  am  not 
following  my  occupation. 

Q.  Are  you  a  member  of  any  organization  which  interests  itself  in 
any  way  in  the  employment  of  others! — ^A.  Yes,  sir;  the  carpenters' 
organization. 

Q.  Are  you  an  officer  in  that  organization  t — ^A.  Not  at  the  present 
time. 

Q,  Have  you  beent — A.  Yes,  sir. 

Q.  What  position  have  you  held  t— A.  President  for  three  terms. 
I  was  also,  until  six  or  seven  weeks  ago,  president  of  the  Building 
Trades  of  Chicago. 

Q.  Were  there  at  anytime  guards,  watchmen,  or  detectives  employed 
about  the  property  of  any  one  of  your  employers! — ^A.  I  can  not  say 
specifically  any  one  employer,  except  in  1890,  Mr.  William  Goley  had 
them  employed  on  several  buildings  which  he  was  erecting  at  that  time, 
during  a  strike  of  the  carpenters.  The  strike  occurred  on  the  7th  of 
AprilJL890. 

Q.  Were  these  men  armed  and  equipped! — ^A.  That  is  something  I 
can  not  say.    I  do  not  know  from  personal  knowledge. 

Q.  Were  they  furnished  by  any  one  of  the  several  detective  agencies 
of  Chicago!— A.  They  were  supposed  to  be  so  furnished.  I  can  not 
say  personally;  they  were  supposed  to  be  Pinkerton  men  at  that  time, 
and  some  of  them  Mooney  &  Boland's  men. 

Q.  Can  you  tell  the  committee  why  these  men  were  employed  at  that 
time,  and  under  what  circumstances! — A.  The  only  reason  I  know  of  is 
to  deter  the  men  from  stopping  a  man  working  on  the  buildings  at  that 
time.  There  were  men  not  belonging  to  the  organizations  working 
there  and  it  was  to  prevent  them  fi^m  talking  to  them.  That  is  the 
only  reason  I  know  they  were  there.  There  was  no  damage  done  to 
buildings,  or  riot  occurred,  or  anything  of  that  kind  that  I  know  of. 

Q.  Have  you  come  in  contact  with  the  so-called  Pinkerton  men  under 
any  other  circumstances  than  the  one  you  have  detailed!— A.  Yes,  sir; 
during  that  strike  there  was  a  man  by  the  name  of  Mack,  who  belonged 
to  that  organization,  who  met  our  men  on  the  street  and  told  them  that 
he  belonged  to  our  organization.  He  accompanied  a  committee  of  men 
where  they  were  going  to  see  the  men  at  work .  and  try  and  talk  them 
out  of  working  until  the  strike  was  over,  and  he  tried  at  that  time  to 
get  them  to  set  fire  to  some  of  the  buildings.  He  afterwards  appeared 
in  court 

Q.  What  was  that  man's  name! — ^A.  Detective  Mack.  I  don't  know 
his  first  name. 

Q.  Do  you  know  where  he  is  now! — A.  I  do  not. 

Q.  Did  these  men  ever  give  testimony  against  him  that  he  undertook 
to  induce  them  to  fire  buSdings! — ^A.  Yes,  sir;  I  believe  they  did,  in 
Justice  Braydon's  court,  and  sdso  for  assault. 

Q.  And  after  this  did  the  Pinkerton  Agency  continue  to  employ  this 
man! — A.  That  was  the  only  case  that  he  appeared  in  court    He  then 
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disappeared.  I^ever  saw  hiia  before  or  since.  It  was  the  only  case  that 
I  remember  he  was  in. 

Q.  Have  you  ever  known  of  private  detectives  being  placed  in  work- 
shops among  men  tor  the  purpose  of  reporting  conversations  he^tl^snd 
other  matters  connected  with  the  workmen! — ^A.  Not  personally;  only 
just  through  hearing  it  in  the  organization. 

Q.  What  is  the  feeling  on  the  part  of  the  workmen  with  whom  you 
associate  toward  the  detective  agencies  of  the  city  of  Chicago  t — ^A. 
WeD,  their  feelings  are  not  any  of  the  best.  They  believe  that  those  men 
in  cases  of  trouble,  where  there  are  strikes  occurring  in  various  occupa- 
tions, do  more  to  create  riot  and  bloodshed  than  anything  eJse.  What 
I  mean  is,  if  thej  were  not  there  the  men  would  not  damage  the  prop- 
erty of  employers,  but  they  are  excited,  and  these  men  intermingle  with 
them  and  get  them  to  commit  violence.  In  1890  the  Architectural  Iron 
Works  were  engaged  in  a  large  strike  in  Ohicago,  and  some  of  these 
men  got  into  the  organisatiou,  and  one  man,  named  Detmer,  at  that 
time  wanted  them  to  blow  up  the  shop  of  Winslow  Brothers,  and  he 
also  wanted  to  furnish  them  dynamite  to  do  so;  also  to  put  hot  irons 
in  the  fire,  and  at  a  certain  time  they  were  to  burn  the  nonunion  men 
in  the  establishment.  Afterwards  he  had  to  skip  the  town  when  he  was 
found  out.  The  same  man  did  the  same  thing  with  the  cigarmakers  on 
strike.  There  was  also  a  man  named  Gollins;  he  also  tried  to  incite 
«  riot  and  to  blow  up  buildings.  And  one  of  the  reasons  I  know  this  is 
that  the  men  on  the  committee  came  to  me  for  advice^  and  I  told  them 
to  be  careful  and  preserve  the  law,  and  try  arbitration,  and  they  told 
me  what  this  man  had  done.  Afterwards  they  took  him  before  an  at- 
torney, and  they  got  him  in  there  and  he  started  to  relate  the  whole 
thine,  and  after  the  attorney  got  it  he  wanted  to  have  him  arrested^ 
and  he  left  town.  In  all  cases  where  I  have  found  it,  in  the  large  stock- 
yards' strike,  we  have  always  found  out  wherever  a  private  detective 
agency  furnished  men  they  have  been  the  lowest  class  of  our  popula- 
tion; that  they  do  not  work  for  a  living  as  a  general  rule,  unless  they 
can  pick  up  a  job  with  no  work  attached,  and  that  they  are  willing  at 
all  times  to  do  anything  to  hold  the  job.  That  is  what  we  have  found 
by  general  reputation.  I  have  never  come  in  contact  with  many  of 
them. 

Q.  Now,  you  say  that  certain  of  these  detectives,  or  so-called  detect- 
ives, have  incited  to  riot,  and  have  advised  the  burning  or  blowing  up 
of  buildings  owned  by  corporations.  Do  you  know  Siese  facts  as  a 
matter  of  personal  knowledge,  or  is  it  hearsay  evidence  f — ^A.  Only  that 
the  committee  came  to  me  and  told  me  what  the  party  wanted,  and  I 
told  them  he  was  an  enemy  of  the  organization  and  to  have  nothing  to 
do  with  him.    I  told  them  this  and 

Q.  That  is,  certain  workmen  gave  you  the  information! — ^A,  Yes, 
sir :  the  committee  that  had  charge  of  the  strike. 

Q.  From  your  knowledge  of  the  workmen,  and  your  association  with 
them,  what  is  your  opinion  as  to  the  advisability,  in  the  interest  of  peace 
and  the  protection  of  property,  of  placing  detectives  in  manufacturing 
establishments  among  workmen  for  the  purpose  of  learning  what  they 
are  talking  about,  and  what  they  may  contemplate  doing,  such  conver- 
sation to  be  reported  to  the  detective  agency,  and  through  the  agency 
to  the  employer! — ^A.  Well,  I  don't  believe,  so  far  as  my  opinion  goes, 
relating  any  conversation  between  workmen  does  any  harm.  I  don't 
believe  any  harm  can  come  from  it  because  I  have  never  known  any  of 
the  men  to  do  anything  against  the  law.  The  only  object  is  this: 
These  men  get  in  there,  and  like  all  other  classes  of  the  community  there 
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is  weak-minded  men,  and  these  men  working  for  the  detective  agencies 
to  retain  their  positions  will  start  the  men  on  some  mischief.  They 
advise  them  to  do  so  and  so  for  the  benefit  of  the  organization,  and  in 
that  way  it  starts  aronnd  and  there  is  at  times  actual  violence  com- 
mitted by  organizations,  bat  through  the  agency  of  these  men. 

Q.  Do  you  know  of  any  instance,  as  a  matter  of  i>er8onal  knowledge, 
where  that  has  actually  occurred t — ^A.  No«  sir;  I  do  not. 

Q.  It  is  simply  a  matter  of  general  beliei  on  your  part,  and  all  hear- 
say evidence t-^A.  Yes,  sir;  from  conversations^  the  general  talk  going 
around. 

Q.  From  your  knowledge  of  workmen  and  the  members  of  trades  or- 
ganizations, do  you  think  the  men  would  refuse  to  obey  the  direction  of 
the  authorities,  if  called  upon  to  protect  or  care  for  any  kind  of  private 
property? — A.  No,  sir;  they  would  not.  I  think  that  a  great  many 
strikes  where  the  civil  authorities  were  called  in  the  men  have  dispersed, 
and  as  a  general  rule  there  has  been  a  good  feeling  between  the  general 
officers  and  the  organizations.  I  have  never  known  a  conflict  between 
the  police  force  and  members  of  organizations. 

Q.  Have  you  yourself  ever  gone  through  an  important  or  prolonged 
strike! — ^A.  Yes,  sir;  I  handled  the  1892  strike  of  the  carpenters.  In 
Chicago  in  1890  nearly  all  the  building  trades  were  tied  up  and  40,000 
to  50,000  men  idle. 

Q.  Was  any  damage  to  property  done  then  or  acts  of  violence  com- 
mitted f — ^A.  1  have  heard  tiiere  have  been  such  things  happen,  but  Ihap 
pened  to  be  on  the  committee  defending,  I  think  it  was,  147  cases  in 
the  justice  court,  and  out  Of  that  there  were  only  two  convictions,  and 
I  thank  they  were  reversed  by  the  upper  courts  afterwards  when  an  ap- 
peal was  taken.  You  will  understand  this:  When  there  is  an  organi- 
zation on  a  strike,  the  easiest  way  to  harass  them  is  to  begin  arresting 
the  members  without  any  cause  whatever.  For  this  reason,  they  have 
to  furnish  bond,  and  every  time  there  is  a  case  against  them  it  costs 
them  for  three  or  four  charges.  In  a  month  we  have  paid  out  thousands 
of  doUars  in  that  way  for  arresting  men  and  letting  them  go  and  hav- 
ing no  evidence  against  them  whatever.  It  was  to  empty  their  organ- 
izations. 

Q.  Is  there  anything,  so  far  as  you  know,  in  the  rules  of  any  trade 
organization  that  would  justify  the  members  in  refusing  to  obey  the 
call  of  the  law  officers! — ^A.  No,  sir;  not  in  any  of  the  rules  I  have  seen. 
It  was  always  to  advance  the  condition  of  the  masses  of  the  people  by 
lawfiil  means  always,  and  in  general  conversations  in  our  organizations 
it  is  the  same  way,  and  not  only  that,  but  they  always  try  to  make 
every  member  become  an  American  citizen.  They  like  to  see  foreigners 
take  out  their  papers  and  learn  the  laws. 

Q.  What  percentage  of  men  employed  in  the  organization  to  which 
you  belong,  are  aliens,  unnaturalized  t — ^A.  Well,  that  is  a  question  I 
hardly  know  how  to  answer,  but  from  talking  to  the  men  as  a  general 
rule — ^meeting  them— I  should  say  about  one-fifth.  When  I  say  that  I 
mean  one-fifth  who  have  not  taken  out  their  final  pi^rs.  There  are 
very  few  members  of  organizations  that  dont  take  out  their  papers, 
because  the  associations  compel  them  to  do  that  There  is  more  or  less 
politics  in  the  organizations,  and  while  it  is  not  in  the  meetings  it  is 
outside  of  the  meetings,  and  they  believe  in  doing  that  for  their  own 
self^protection. 

Q.  What,  in  your  judgment^  is  the  feeling  of  the  laboring  men  as  a 
olass,  mechanics  and  others,  as  to  arbitrating  difforences  between  the 
employer  and  the  employed  in  the  ease  of  impending  4I|||S^|]C^>4- J[l 
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has  been  one  of  the  principles  of  labor  organizations.  For  years  they 
have  believed  in  arbitration  as  the  only  means  of  avoiding  those  diffi- 
culties. When  a  large  indnstnal  strike  occurs  they  have  always  advo- 
cated it.  The  building  trades  in  this  city,  as  a  general  rule,  have 
always  settled  their  differences  by  arbitration.  We  settled  ours  in 
1890-'91,  and  the  bricklayers  have  done  so  in  188^87.  They  have 
always  met  their  employers,  and  their  position  has  been  advanced. 
Wages  have  advanced  from  40  cents  to  50  cents  an  hour.  There  has 
been  no  trouble  whatever. 

Q.  Secured  by  arbitration  t — A.  Secured  by  arbitration.  Where  ar- 
bitration is  the  rule  the  feeling  between  the  men  and  the  employer  is 
always  improved,  also  the  condition  of  the  men  has  been  improved,  not 
only  financially,  out  socially  and  every  other  way. 

Q.  Do  you  think  that  if  employers  met  laboring  men  in  a  spirit  of 
good  feeling  and  conciliation  when  strikes  were  threatened,  and  showed 
them  reasonable  proof  that  the  business  in  which  they  were  engaged 
would  not  warrant  an  advance  in  wages,  that  the  laboring  men  would 
be  influenced  by  that  and  be  satisfied t — ^A.  Well,  I  do  l^lieve  so.  I 
have  always  found  out  that  when  arbitration  was  the  rule  all  the  or- 
ganizations gave  way  more;  that  is,  when  it  came  down  to  giving  way 
they  always  gave  way  more. 

Q.  I  will  ask  you  if  this  document  which  I  hold  in  my  hand,  and 
which  purports  to  be  the  constitution,  rules,  and  by-laws  of  the  Trade 
and  Labor  Assembly  of  Chicago,  111.,  applies  to  the  trade  association 
with  which  you  are  connected t — A.  Yes,  sir;  our  organization  is  at- 
tached to  this.  I  want  to  say  that  the  Trade  and  Labor  Assembly  is 
the  central  body  of  organized  labor  in  Chicago,  especially  of  the  En- 
glish-speaking portion  of  it,  and  it  is  more  for  legislation,  that  is,  look- 
ing after  legislation,  and  trade  matters  are  not  (Uscussed  as  a  general 
rule  in  that 

Q.  I  notice  that  among  the  purposes  of  this  order  are: 

The  organization  and  unification  of  labor^  shortening  the  honrs  of  labor,  free  and 
compulsory  education  of  children,  regulation  of  the  employment  of  women  and 
children,  inspection  of  factories  and  workshops,  measures  of  sanitary  reform,  to 
encourage  the  establishment  of  trades  assemblies  in  every  section  of  the  country,  to 
encourage  the  principle  of  arbitration  wherever  practicable,  the  abolition  of  the 
contract  system  of  convict  labor,  whereby  a  premium  is  put  on  crime  and  honeet 
labor  degraded. 

Does  your  order  hold  to  the  encourgement  and  promulgation  of  these 
principlest — A.  Yes,  sir. 

Q,  This  committee  is  acting  under  a  resolution  adopted  by  the  Senate 
of  the  United  States,  August  2, 1892,  a  part  of  which  is  ^Hhat  the  com- 
mittee shaD  investigate  and  report  to  the  Senate  the  facts  in  relation  to 
the  employment  for  private  puri)oses  of  armed  bodies  of  men  or  detect- 
ives in  connection  with  differences  b«^tween  workmen  and  employers.'* 
Now,  in  a  general  way,  Ti%at  is  your  view  as  to  the  necessity  or  advisa- 
bility of  employing  detectives  for  the  purposes  named  in  the  resolu- 
tion?— A.  My  opinion  is  this,  that  I  don't  believe  it  is  necessary  to 
employ  private  detectives.  I  believe  that  the  law,  whether  it  is  city, 
county,  or  State,  can  fiimish  all  the  men  necessary  to  preserve  order  at 
any  time.  I  say  this,  I  have  never  known  in  my  memory  where  there 
has  been  any  necessity.  As  a  general  rule  these  men  have  been  em- 
ployed before  any  break  was  made,  and  it  was  always  after  they  ap- 
peared on  the  scene  that  the  violence  has  been  committed.  It  is  an 
aggravation.  One  of  the  reasons  is  this,  the  great  laboring  classes 
know  the^e  men  are  not  legally  constituted  to  gu|krd  tha^proj^erty; 
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Therefore,  it  starts  an  aggravation  immediately  when  they  come  on  the 
scene.  In  the  other  case,  where  the  police^  or  deputy  sheriffs,  or  State 
militia  appear,  the  men  know  behind  them  is  the  gi*eat  State,  that  it  has 
the  power.  Consequently  they  have  no  trouble,  and  don't  commit  riot, 
bloodshed,  or  anything  else,  but,  on  the  other  hand,  they  know  these 
men  constituting  these  detective  agencies  are  men  who  are  willing  to 
do  anything,  and  it  aggravates  the  case  immediately,  and  not  only 
aggravates  the  case  of  men  going  out  for  wages  or  shortness  of  hours, 
but  they  believe  these  men  stand  between  them  and  the  advantages 
which  they  are  striking  for.  Consequently  it  creates  trouble.  That  is 
about  as  plain  as  I  can  put  it.  That  is  the  feeling  of  the  great  masses 
of  workmen.  I  have  seen  it  where  ihe  police  and  strikers  would  inter- 
mingle and  shake  hands,  and  they  would  say, "  You  had  better  go  home," 
and  they  would  break  up  that  way  with  good  feeling.  On  the  other 
hand,  if  detectives  are  called  in  they  do  nothing,  and  become  repulsive 
immediately. 

By  Mr.  Peffbr: 

Q.  Do  the  working  people  generally  regard  the  presence  of  the  Pink- 
erton  men,  as  they  are  usuaUv  called,  as  an  interference,  an  unlawftil 
interference  with  their  rights! — ^A.  Yes,  sir. 

Q.  Is  that  the  principal  reason  why  their  presence  is  so  irritating, 
so  exasperativet — A.  Yes;  they  believe  they  have  no  legal  right;  that 
if  there  is  anything  wrong  about  it  the  legal  authorities  should  inter- 
fere, and  not  the  private  detective  agencies. 

Q.  I  will  ask  you  to  state,  in  a  general  way,  what,  in  your  opinion,  is 
the  best  method  of  avoiding  and  preventing  strikes! — A.  The  only  an- 
swer I  can  give  to  that  is,  arbitration.  I  a^o  believe  there  should  be  a 
State  law  of  arbitration.  A  great  many  men  in  the  unions  don't  be- 
lieve that.  I  do;  I  believe  each  State  should  have  a  general  law  and 
State  arbitration. 

Q.  And  would  you  have  the  law  provide  that  the  awardof  the  arbitra- 
tors should  be  final;  that  both  parties  should  submit  to  arbitration! — 
A.  That  is  when  both  parties  were  placed  on  an  equal  footing.  That 
is,  both  sides  should  have  the  same  say  as  to  who  should  be  the  arbi- 
trators. In  case  of  three  being  the  arbitrators,  the  employers  should 
appoint  one,  the  employes  the  second,  and  the  two  to  appoint  the  third. 
We  have  never  known  in  such  case  the  organization  break  their  agree- 
ment, although  they  have  had  to  suffer  by  it 

Q.  Is  it  your  opinion  that  such  a  law  as  that  would  be  generally  sat- 
isfactory to  the  working  i)eople! — A.  I  believe  it  would. 

Q.  And  you  think  it  could  be  fairly  weU  enforced,  do  you! — A.  I  be- 
lieve so.  One  reason  I  believe  in  arbitration  is  this,  that  the  whole 
community  is  directly  interested  when  a  great  strike  occurs,  because 
though  not  directly  interested,  you  might  say,  in  the  outcome,  they  are 
directly  interested  while  the  strike  is  going  on.  Now,  in  the  large 
strike  of  the  carpenters  here,  that  proved  it  to  me  more  than  anything 
else.  While  8,000  men  were  out  on  strike  it  was  the  means  of  knock- 
ing out  of  employment  40,000  more.  These  men  meant  about  two  mil- 
lions of  circulation,  so  that  the  whole  business  community  was  suffer- 
ing and  all  trades  depending  on  that  strike  through  these  men.  That 
is  one  of  the  reasons  why  I  believe  in  compulsory  arbitration — ^that  is, 
a  just  law  to  both  sides,  and  that  the  people  should  have  some  say  in 
this.  Call  a  halt  somewhere.  AU  these  strikes  are  detrimental  to  the 
business  community. 

Q.  Then  you  believe  that  the  people  at  large  have  rights  in  this 
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matter  tbat  ought  to  be  respected,  as  well  as  others  immediately  in- 
tweeted  t — ^A.  Yes,  sirf  certainly. 

Q.  And  is  it  your  opinion  that  a  law  providing  for  a  board  of  arbi- 
tration consisting  of  three  i>erBons,  one  of  those  persons  to  be  appointed 
by  the  workmen,  one  by  the  employers,  and  the  third  by  those  two, 
would  be  satisfactory  t— A.  I  believe  it  would;  or  in  that  proportion, 
say  Ave.    Two  from  each  side. 

Q.  What  would  you  think  of  the  State  providing  for  a  permanent 
board  of  arbitoition  to  try  all  cases.  How  would  that  suit  yout — ^A.  I 
am  not  in  favor  of  the  board  being  a  standing  board  of  arbitration,  be- 
cause they  are  subject  to  too  many  influences. 

Q.  Political t— A.  Yes,  sir:  too  much  influence  is  thrown  around  a 
boiu:d;  it  don't  make  any  difference  how  honest  they  may  be.  In  the 
case  of  a  large  railroad  corporation  2,000  men  will  make  a  difference  of 
half  a  million  in  l^e  pay  roll  of  a  year.  There  is  a  great  chance  for 
dishonesty  to  occur. 

Q.  Then  you  would  limit  the  selection  of  the  arbitrators  to  the  par- 
ticular locality  and  bodies  interested! — ^A.  Yes,  sirj  I  believe  it  is  the 
only  fitir  and  equitable  way  to  do  it. 

Q.  In  cases  of  arbitration  to  settle  disputes  among  the  people  in 
Chicago,  what  was  the  method  of  selecting  the  arbitrators  f — A.  Just 
as  I  have  said.  If  there  was  three,  the  employer  appointed  one,  the 
organization  the  second,  and  the  two  to  appoint  the  third.  As  a  gen- 
eral rule  these  men  who  have  been  arbitrators  have  generally  been 
members  of  the  bench  in  this  county;  men  who  were  beyond  reproach, 
and  in  whom  both  sides  had  confidence. 

Q.  From  your  experience  and  observation,  is  it  your  opinion  that  em- 
ployers and  employes  are  getting  nearer  toward  an  amicable  adjustment 
of  difficulties,  or  getting  farther  apart  t — A.  I  believe  they  are  getting 
closer  and  closer. 

Q.  That  you  regard  as  a  good  signt — A.  I  regard  it  as  a  good  sign, 
and  each  tune  arbitration  has  been  employed,  the  other  employers  in 
some  industry,  which  has  not  embraced  it,  have  seen  the  employes  and 
employers  get  along  well  together,  and  the  conditions  have  become  bet- 
ter, and  the  conditions  better  socially. 

Q.  Now,  I  will  ask  you  one  other  question,  whether  in  your  opinion, 
in  cases  where  difficulties  arise  between  workmen  and  their  employers 
concerning  wages,  if  they  were  to  sit  down  face  to  face  and  together  go 
over  all  the  details  of  the  business,  so  that  the  workmen  as  well  as  i^e 
employer  could  understand  whether  the  business  could  afford  an  in- 
crease, or  whether  it  could  afford  any  changes,  that  that  sort  of  policy 
would  avoid  strikes  in  most  instances! — A.  There  is  no  doubt  about 
that.  The  only  need  of  strikes  is  where  either  side  will  not  come  to- 
gether. 

TBSTIMOHY  OF  BDWAED  E.  PA&KEB. 

Edwabd  E.  Pabkeb  sworn  and  examined. 
By  theOHAiBMAN: 

Q.  State  your  name,  age,  residence,  and  occupation  f— A.  Edward  E. 
Parker:  age,  34;  residence,  417  East  Madison;  occupation,  barkeep^. 

Q.  Have  you  ever  had  any  connection  with  the  Pinkerton  National 
Detective  Agency  of  this  ci^t — A.  Yes,  sir. 

Q.  What  connection  t — A,  1  was  one  of  tiiieir  men. 
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Q.  When,  and  for  how  longt — ^A,  In  '86,  for  twenty-eight  days; 
twenly-five  or  twenty-eight  days,  something  like  that. 

Q.  And  during  that  time  what  service  did  you  perform! — ^A.  Trying 
to  guard  railroad  property  and  drive  everybody  off  the  works. 

Q.  Was  it  during  the  existence  of  a  strike  t — A.  Yes,  sir. 

Q.  What  strike  t — ^A.  The  railroad  strike  in  1886,  in  Wyoming. 

Q.  Were  you  sent  from  Chicago  to  Wyoming  at  that  timet — ^A.  Yes, 
sir. 

Q.  How  many  men  accompanied  youf — ^A.  I  suppose  50  in  one  car 
stfurted  from  here  together. 

Q.  Were  you  told  before  leaving  Chicago  what  service  would  be  re- 
quired of  yout — A.  No,  sir.  We  were  not  told  the  truth  about  it.  We 
were  told  we  were  going  to  be  watchmen;  night  watchmen  for  some 
property,  at  $2.50  a  day,  board  and  room;  permanent  employment 

Q.  Wereyou  given  guns  and  ammunition  before  starting  from  here! — 
A.  No,  sir;  some  were,  but  I  came  to  find  out  afterwards  they  were 
armed  before  they  left,  but  I  was  not. 

Q.  At  what  point  were  you  armed  f — ^A.  I  was  armed  between  Chey- 
enne and  Laramie  City. 

Q.  Were  you  uniformed! — ^A.  No,  sir. 

Q.  Were  you  armed  with  a  revolver  or  with  a  rifle  t — ^A.  Both. 

Q.  If  you  had  known  that  you  were  to  be  so  armed,  and  presumably 
exi)osed  to  great  danger,  would  you  have  gone  on  the  expedition  t — A. 
No,  sir;  and  I  am  ^rther  positive  that  the  rest  of  the  men  in  the  car 
that  I  was  in,  the  m^ority  of  them,  didn't  know  anythiug  about  it. 

Q.  Were  you  sworn  in  as  a  deputy  sheriff  at  any  point,  or  at  any 
timet — A.  Yes,  sir;  I  was  sworn  in  as  a  United  States  deputy  mar- 
shal; I  had  a  badge. 

Q.  Were  all  the  men  so  sworn t — A.  I  saw  these  50  men;  there 
were  250  other  men  I  saw.  Fifty  more  joined  us  at  Cheyenne,  and  150 
when  we  got  there. 

Q.  Who  commanded  the  force  sent  from  this  city  t — ^A.  I  am  pretty 
positive  it  was  Lieut.  Duffy,  either  him  or  Foley,  but  I  think  it  was 
Duffy;  pretty  positive. 

Q.  Were  you  sent  from  Chicago  clandestinely,  or  was  it  an  open  and 
above-board  performance? — ^A.  No,  sir;  I  did  not — do  you  want  me  to 
tell  you  how  I  was  hired  t 

Q.  Yes,  how  you  were  hired,  and  how  transported  from  here  to 
Cheyenne t — ^A.  I  had  just  come  from  St.  Paul,  and  had  been  only  in 
the  town  about  three  wfeeks;  was  walking  on  Fifth  avenue,  near  the 
building  of  Pinkertou's  ofl&ce.  My  partner  and  I  was  standing  on  the 
street  between  6  and  7  one  night,  and  a  .man  came  up  to  me  and 
wanted  to  know  if  I  wanted  a  job.  I  said  "  yes,"  and  asked  what  it 
was.  He  said  it  was  a  watchman.  I  said  ^^  all  right,  how  much  is 
there  in  itt"  He  said  "  $2.50  a  day  and  your  board  and  room."  I  said 
^^  all  right,"  and  he  took  me  down  there  and  asked  me  my  name,  and 
asked  me  over  again,  and  he  said,  "all  right:  you  be  here  between 
10:30  and  half-past  11  o'clock  at  night,  with  your  clothes;  don't  bring 
any  trunk."  My  partner  didn't  want  to  go,  because  he  expected  to 
go  to  work  here  in  Chicago.  When  I  got  down  there  that  night  I 
saw  some  men  standing  up  in  the  rear  and  marching  backwards  and  for- 
wards, and  of&cials  in  the  room,  but  they  put  me  in  the  back  room, 
and  a  lot  more,  and  about  half-past  11  called  us  out  and  got  us  in  line, 
and  told  us  to  take  hold  of  our  clothes,  our  satchels,  and  we  marched 
down  to  the  depot,  and  at  that  time  I  didn't  know  where  we  was  going 
at  all;  and  put  us  in  a  sleeping  car.    After  I  got  out  I  asked  the  cap* 
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tain  where  we  were  going,  but  could  not  get  a  positive  answer.  He 
said  that  he  expected  a  telegram  to  say  where  tiie  men  were  located, 
and  had  no  satisfaction  untU  we  got  in  Cheyenne,  when  we  got  oflf  in 
Cheyenne  to  get  something  to  eat.  Before  this  we  always  ate  in  the 
dining  car.  The  door  was  locked  on  us;  we  could  not  go  from  the 
dining  car;  could  not  talk  to  anybody;  could  not  get  out;  we  were 
locked  in. 

We  got  into  Cheyenne,  and  on  the  platform  was  an  awful  crowd  there; 
and  just  as  we  pulled  in  there — we  had  stopped  about  a  mile  and  a  half 
out — ^there  was  another  car  attached  to  us;  we  didnt  notice  who  it  was; 
and  when  we  came  into  the  depot  the  crowd  yelled  all  kinds  of  talk  at 
us;  to  lynch  us,  and  shoot  us,  and  everything  else.  Some  of  the  men 
got  hurt,  and  there  came  pretty  near  being  a  flght  there.  Finally  we 
got  our  dinner  and  left  Cheyenne,  but  the  train  went  awfully  slow  and 
stopped  a  number  of  times.  We  could  not  go  outside  to  find  out  any- 
thing, and  about  11  o'clock  at  night,  Lieut.  Duflfy,  I  think,  was  the  man, 
came  in  and  read  a  telegraph  dispatch  to  us.  It  said  that  there  was  a 
body  of  men  who  were  coming  to  ditch  the  train  and  capture  us,  and 
we  wanted  to  know  what  for — what  was  the  matter — ^and  he  said,  "Well, 
I  will  tell  you,  boys.  You  will  see,  down  here,  the  railroad  company  has 
a  lot  of  freight  cars  and  they  are  loaded  with  perishable  goods.  We 
are  going  there  to  guard  the  property  and  move  them  freight  cars  east. 
That  is  all  we  are  going  to  do.''  At  that  time  I  didn't  know  anything 
about  strikes,  had  never  been  connected  with  any  of  them,  and  was 
not  posted ;  but  there  were  some  men  on  that  car  that  got  up  and  asked 
if  there  was  not  a  strike,  and  began  to  talk  to  the  lieutenant.  And  he 
tried  all  sorts  of  ways,  I  can  see  now  plain,  to  get  out  of  saying  how  it 
was;  and  he  didn't  let  them  get  off  or  stop  the  train.  And  he  said, 
"Boys,  what  are  you  going  to  dof  Are  you  going  to  allow  anybody  to 
take  you  away  t  If  you  do  you  will  get  the  worst  of  it."  Of  course, 
we  told  him  no,  we  were  not  going  to  be  captured  or  have  the  train 
ditched,  if  we  could  help  it.  Somebody  asked  him,  "How  are  we  to 
help  ourselves t"  "I  will  see,"  says  he,  "if  I  can  fix  you  out.  I  expect 
down  here  at  a  station  to  have  some  arms."  In  the  smoking  room  of 
Ihe  sleeper  there  was  nobody  ever  seen  inside  that  door  at  tiiis  time, 
only  him  and  one  of  the  men. 

After  we  left  the  next  station  we  heard  a  lot  of  rolling  in  there,  and 
they  opened  the  door  and  brought  out  Winchester  rifles  and  revolvers 
even.  They  armed  us,  and  there  was  men  in  the  crowd  that  didnt 
know  a  Winchester  rifle  from  a  shotgun — didn't  know  how  to  put  car- 
tridges in  there;  didn't  know  how  to  get  the  breech  open — so  at  that 
time  I  got  scared  and  got  up  on  a  seat  and  made  a  speech  to  the  men. 
I  was  afraid  the  men  in  the  car  would  shoot  me  in  the  back.  I  told 
them  they  didn't  know  how  to  load  the  guns  and  all  that,  so  we  tried 
to  convince  Lieut.  Duffy  that  we  would  stop  there,  but  he  wouldn't  have 
it;  but  he  finally  said:  "Mr.  Parker,"  he  says,  "I  will  appoint  you  lieu- 
tenant over  these  men."  He  armed  these  men,  and  he  placed  them  all 
facing  the  front-of  the  train,  with  instructions  to  allow  nobody  to  come 
inside  the  door.  "  Allow  nobody  to  take  your  train  unless  I  pass  them 
in,"  because  at  this  time  there  was  another  car  with  50  men  more  from 
Missouri,  and  I  was  standing  pretty  near  in  the  front  of  the  cai\  and 
all  these  fellows  behind  me  with  Winchester  rifles,  and  I  knew  ii  any 
shooting  was  going  on  I  would  get  it  myself,  and  I  said  I  want  to  form 
these  men  differently.  You  have  not  given  any  instructions,  so  we  will 
form  them  in  different  shape,  giving  them  instructions  to  shoot  out  of 
the  window  and  not  up  the  platform.    At  this  he  told  the  engmeer  to  go 
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about  4  miles  an  hour,  or  slow  enough  so  he  could  see  the  broken  rails  or 
something,  so  as  not  to  have  the  train  ditched,  and  we  seen  we  were  going 
to  make  Laramie  City  before  daylight,  and  we  went  into  Laramie  City 
at  daylight  that  morning.  The  depot,  around  the  tracks,  was  crowded 
with  mem  women,  and  children.  There  was  no  trouble  there  at  that 
time.  We  came  in  there  and  they  never  said  anything  to  us  until  they 
took  us  out,  and  when  he  took  us  out  of  the  car  he  made  us  leave  all  our 
guns  inside,  and  went  out  and  swore  us  in  as  United  States  marshals 
right  there  on  the  spot,  and  put  us  out  there  guarding  the  roundhouse. 
That  was  the  only  thing  we  guarded.  We  did  not  guard  the  freight 
cars  at  all,  because  it  was  not  needed  to  guard  them.  We  guarded  it 
for  two  weeks. 

When  we  got  there  there  was  200  other  Pinkerton  men  on  the  ground. 
Finally  one  night  he  got  us  all  in  the  car  and  he  told  us — ^he  says :  "  to- 
morrow I  am  going  to  move  them  freight  cars  if  I  have  to  kill  every 

man  in  this  town.    I  am  going  Uy  move  them. "    "^Now," 

he  says,  "  what  are  you  men  going  to  dot '^  He  says:  "  We  will  move 
them  cars  and  if  there  is  any  shots  fired  I  don't  want  you  people  to  fire 
the  first  shot;  don't  shoot  until  I  tell  you,  and  whenever  you  get  the 
order  to  shoot,  shoot  to  kill  whenever  I  tell  you  or  the  men  over  you." 
That  afternoon  he  told  the  men  in  the  town,  "  I  am  going  to  move  these 
cars  to-morrow  under  all  circumstances.  I  am  going  to  move  them  no 
matter  what  happens."  He  didn't  tell  them  he  was  going  to  kill  every 
one  of  them,  but  he  told  us  that.  He  also  gave  instructions.  He  says 
our  instructions  was  that  he  was  going  to  line  us  up  on  the  track  and 
around  the  roundhouse,  300  of  us,  about  two-thirds  of  a  block  apart. 
Our  instructions  was  to  allow  no  man  to  cross  the  track  or  go  on  to  the 
tracks  at  all ;  if  they  came  near  to  halt  them  and  call  on  them  three  times, 
and  the  third  time  if  they  didn't  stop  to  shoot  them.  Well,  we  moved 
the  cars  all  right  and  there  wasn't  a  shot  fired  and  we  stayed  there  about 
a  week  or  more  and  a  dispatch  came  that  there  was  trouble  in  Butte  City, 
Mont.,  so  there  was  50  men  of  this  crowd  went  up  to  Montana — weU,  in 
fact  they  took  us  about  150  miles  and  then  sent  us  back  to  Chicago,  and 
the  other  50  went  on  to  Montana.  I  met  one  of  those  men  that  went 
to  Montana  afterwards  here  in  Chicago,  and  he  told  me  that  when  they 
got  in  Butte  City  the  miners  was  on  a  strike  there,  that  they  got  out  of 
the  car  with  their  guns  inside,  to  be  sworn  in,  and  trouble  arose  and  fist- 
fighting  started  off.  One  man  had  a  gun  in  his  pocket  and  he  pulled  it 
out  and  shot,  and  the  miners  began  shooting  in  them  and  16  Pinkerton 
men  were  killed  and  buried  by  the  citizens,  and  when  the  people  came 
back  home  the  Pinkertons  never  sent  no  record  of  who  was  shot,  or 
anything  else,  and  he  didn't  know  the  names  of  any  of  the  men  or  any- 
body else.  That  is  all  I  know.  I  got  back  here,  and  when  I  got  my 
money  I  told  them  what  I  thought  of  them,  and  he  says:  "  All  right;  I 
have  a  black  list  against  your  name  on  the  books,  and  you  need  not 
come  around  here  again." 

Q.  Have  you  been  connected  with  any  other  detective  agency  than 
the  Pinkerton! — A.  Yes,  sir. 

Q.  What  other! — ^A.  Mooney  &  Boland's. 

Q.  When! — A.  This  spring,  the  last  part  of  May  I  think. 

Q.  What  kind  of  service  did  you  render  Mooney  &  Bolandt — ^A.  I 
would  have  to  go  into  detail  to  tell  you  that.  The  organization  that  I 
belong  to,  the  American  waiters  and  barkeepers  (I  am  one  of  the  com- 
mittee on  strikes,  7  of  us) — we  had  a  strike  in  Chicago  the  Ist  of  May, 
along  there,  and  there  was  one  of  our  members  came  to  us,  the  strike 
committee,  and  he  says,  ^^  Mooney  &  Boland's  detective  agency  wants 
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me  to  go  into  their  employment.''  We  told  him  to  go  ahead,  to  go  in 
there  and  find  ont  all  he  coold.  He  goes  to  work  for  Moone^  &  Bo* 
hmd's  defective  agency.  His  instmctions  was  to  watch  the  strike  com- 
mittee^  7  of  ns,  to  get  all  the  evidence  against  ns  that  he  could.  ^<  Do 
anything,  but  get  evidence  against  them.  We  will  send  them  feUows 
to  the  i)enitentiary."  Mr.  Sutherland,  the  sui)erintendent  of  Moouey  & 
Boland's  agency,  said  this.  He  was  there  two  weeks,  when  we  thought 
it  advisable  that  we  would  try  and  see  if  we  could  not  get  another  man 
in  there,  and  that  man  was  myselfl  I  goes  there  and  gets  in  Mooney 
&  Boland's  detective  agency,  and  them  people,  Mr.  Sutherland,  the' 
superintendent,  and  Glenny,  of  the  Union  League  Club  here  in  Chicago, 
and  Mr.  Bee  tor,  of  Hector's  oyster  house,  tried  to  get  a  conspiracy  case 
on  the  strike  committee  through  this  man  that  we  had  in  there  and 
myself.  First,  the  instructions  was  to  get  it  against  me,  but  when  I 
got  in  there  he  thought  my  help  would  be  valuable  and  he  would  be 
sure  to  get  it.  Well,  the  consequence  was  that  they  didn't  get  no  con- 
spiracy case,  and  finally  it  leaked  out  that  we  were  in  there,  and  it 
came  out  m  the  papers  one  morning,  and  that  settled  it.  They  didn't 
get  no  conspiracy  case  against  us. 

Q.  In  the  matter  of  securing  employment  from  these  two  detective 
agencies,  did  they  require  you  to  give  references! — ^A.  No,  sir;  all  they 
asked  me  was  my  name;  that  is,  when  I  went  into  the  Pinkerton  office 
all  they  asked  me  was  my  name,  and  I  told  them  and  where  I  was  from 
and  they  said,  <^  you  are  just  the  man  I  want,"  and  that  was  all  there 
was  of  it. 

Q.  Didn't  take  much  trouble  to  look  up  your  antecedents  and  your 
chartvcter? — ^A.  No,  sir. 

Q.  From  your  observation  and  association  with  men  employed  by 
these  agencies,  are  you  of  the  opinion  that  they  exercise  a  great  deal 
of  care  in  that  particular? — A.  Well,  I  am  positive  that  they  do  not 
from  the  experience  I  had  with  them.  The  men  they  had  that  lived 
here  didn't  have  only  the  shirt  to  their  back,  and  as  a  consequence  we 
all  got  vermin  on  us,  and  they  were  what  I  call  tramps  and  bums  that 
didn't  know  anytiiing  at  all  about  strikes  and  didnt  care,  and  further- 
more they  didn't  know  anything  about  any  of  the  guns,  or  any  law,  or 
anything  else.  I  consider  them  the  worst  set  of  men  I  ever  seen — ^that 
is,  the  minority  of  them. 

Q.  Woidd  you  have  taken  exception  to  the  statements  if  you  had 
he£a*d  the  testimony  of  gentlemen  connected  with  these  agencies  to  the 
effe^^t  that  they  exercised  the  greatest  possible  care,  and  only  employed 
men  of  reputation  and  character? — ^A.  I  should:  certainly  should. 

Q.  Did  I  understand  you  to  say  what  is  true  of  the  Piukerton  Agency 
in  that  particular  is  likewise  true  of  Mooney  &  Boland's,  so  far  as  your 
observation  goes? — A.  I  can  not  say  that.  I  went  in  Mooney  &  Bo- 
land's under  different  circumstances,  and  he  knew  who  I  was  because 
they  had  already  found  it  out,  and  1  am  pretty  positive  Mooney  &  Bo- 
land  don't  send  men  around  the  country,  but  they  do  send  men  into 
the  labor  organizations,  because  while  I  was  there  I  found  two  oth^ 
men,  one  in  the  iron-molders'  union  and  one  in  the  boiler-makers' 
union. 

Q.  And  were  these  men  of  established  character  and  reputation, 
should  you  judge,  men  who  could  be  relied  upon? — A.  Yes,  sir;  for 
Mooney  &  Boland's,  but  nobody  else.  They  were  well-appearing  men, 
and  all  right  for  Mooney  &  Boland,  but  not  fto  labor  organizations. 
They  were  there  with  the  idea  of  sending  some  of  them  to  the  peniten- 
tiary, and  that  was  what  they  were  trying  to  find  out  when  they  were 
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ooming  to  our  strikes,  and  find  ont  their  leaders  and  all  the  like  of  that. 
I  don't  think  they  have  an^hing  at  all  to  do  with  sending  men  through- 
ont  the  coantry  to  stop  strikes. 

By  Mr.  Pejpfer: 

Q.  Do  you  know  what  caused  that  Wyoming  railroad  striket — ^A*  I 
don't  know  anythiug  about  ic;  no,  sir— not  the  least  thing  about  it. 

Q.  Was  the  sleeping  car  you  went  out  in  a  Pullman  carf-^A..  I  am 
not  positive;  I  don't  know  whether  it  was  or  not.  I  know  we  had  a 
sleeping  car  and  a  dining  car  attached  to  it.    • 

Q.  And  was  that  smoking  car  that  had  guns  in  it  a  part  of  your 
train  ? — A.  It  was  in  the  smoking  room. 

Q.  That  was  where  the  guns  were? — ^A.  Yes,  sir;  it  was  where  they 
took  them  out  of  when  they  gave  them  to  us.  They  were  in  the  smok- 
ing room  of  the  sleeper. 

Q.  Who  was  it  that  gave  the  order  not  to  shoot  until  he  commanded 
you? — A.  Lieut.  Duffy.    I  think  it  was  Lieut.  Duffy. 

Q.  Was  he  of  the  U.  8.  Army! — ^A.  No,  sir;  Pinkerton's. 

Q.  Pinkerton's! — A.  Yes,  sir;  and  Lieut,  or  Oapt  Dufl^  it  was. 

Q.  Had  he  been  sworn  as  a  marshal? — ^A.  Didn't  see  him;  he  wasn't 
in  line  with  us.  He  stood  in  firont  of  us  with  the  United  States  mar- 
shal.   I  didn't  see  him  sworn  in. 

Q.  Do  you  know  what  caused  that  Montana  strike? — ^A.  No,  sir;  don't 
know  what  caused  it. 


TESTIMONT  OF  CHAELES  HOEDBUIL 

Charles  Nordrum  swotb  and  examined. 
By  the  Chairman: 

Q.  State  your  name,  age,  residence,  and  occupation. — ^A.  Charles 
Nordrum,  age,  35;  residence,  672  North  Oakley. avenue,  Chicago;  occu- 
pation, private  detective. 

Q.  This  committee  is  sitting  in  response  to  a  resolution  of  the  Senate 
of  the  United  States  to  investigate  and  report  on  the  employment  for 
private  purposes  of  armed  bodies  of  men,  or  detectives,  in  connection 
with  differences  between  workmen  and  employers.  Have  you  had  any 
experience  in  that  direction? — ^A.  Yes;  I  have. 

Q.  Have  you  been  in  the  employ  of  any  detective  agency  in  the  dty 
of  Chicago? — A.  Employ^  of  Mr.  Finkerton. 

Q.  How  long  were  you  in  the  employ  of  the  Pinkerton  National  De- 
tective Agency? — A.  About  two  years,  altogether. 

Q.  Are  you  now  in  the  employ  of  the  Pinkerton  National  Detective 
Agency? — A.  No,  sir. 

Q.  Were  you  one  of  the  men  sent  by  the  Pinkerton  National  Detect- 
ive Agency  on  the  4th  of  July  to  the  town  of  Homestead,  in  connec- 
tion with  a  strike  that  was  on  at  that  time  and  place? — ^A.  Yes,  sir. 

Q.  Were  you  in  command  of  the  men  sent  from  Chicago  for  that  pur- 
pose?— A.  Well,  I  don't  understand  it  as  being  in  command.  TWiey 
have  it  when  Pinkertons  send  i)eople  out  to  have  one  man  in  charge  of 
the  money  that  goes  to  defray  expenses  along  the  road  on  different 
stopping  places,  and  I  had  that  money,  and  my  duties  were  to  see  that 
the  men  were  provided  with  food  while  in  the  cars. 

Q.  Were  the  men,  while  in  the  cars,  guarded  and  refused  permission 
to  leave  the  cars  during  their  trip? — ^A.  No,  sir. 

Q.  Were  they  allow^  to  go  out  of  the  cars  at  any  point  betweer 
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Chicago  and  their  destination  t — ^A.  They  could  have  gone  if  they  felt 
so  disposed. 

Q.  As  a  matter  of  fact  did  any  of  them  do  sof — ^A.  No,  I  don't  think 
any  of  them  left  the  cars. 

Q.  Were  guards  placed  at  the  doors  of  the  carst — ^A.  Yes,  sirj 
to  prevent  outsiders  coming  in. 

Q.  Have  you,  at  any  time  since  the  16th  day  of  the  present  month, 
had  a  conversation  with  any  person  connected  with  the  Pinkerton 
agency  concerning  your  appearance  before  this  committee! — A.  No, 
sir :  no  one  whatever. 

Q«  At  what  point  were  the  men  landed! — ^A.  I  forget  the  name  of 
the  place. 

Q.  I  mean  from  the  cars,  at  what  point  did  they  leave  the  cars? — A«  I 
have  forgotten  the  name  of  the  place. 

Q.  Was  it  Belleview! — A.  Well,  I  would  not  like  to  swear  to  it.  I 
think  that  is  the  name,  though. 

Q.  And  were  they  taken  from  the  cars  and  put  on  two  boats  f — ^A.  Yes, 
sir. 

Q.  Who  was  in  command  of  them  at  that  time,  who  gave  them  direc- 
tions what  to  do! — ^A.  Why,  a  man  by  the  name  of  Fr^  Heinde. 

Q.  Did  Mr.  Heinde  belong  to  the  force  sent  from  the  New  York 
agency  t — A.  Yes,  sir. 

Q.  You  stopped  several  times  on  the  way,  didn't  youf — ^A^  After 
landing  on  the  barges? 

Q.  Ko,  between  Chicago  and  the  i>oint  where  you  took  the  barges  f — 
A.  Yes,  sir;  stopped  to  get  meals. 

Q.  Did  you  exercise  any  authority  over  the  men  during  the  tript — 
A.  None  whatever. 

Q.  What  do  you  know  about  those  barges! — ^A.  I  know  the  men 
were  loaded  on  the  barges,  and  I  turned  my  list  of  men  that  I  had  with 
me  over  to  Mr.  Heinde  at  that  time.    He  took  full  command  of  them. 

Q.  Do  you  know  an^rthing  as  to  where  those  barges  came  from! — ^A. 
No,  I  don't  positively. ' 

Q.  Do  you  know  whether  or  not  they  were  constructed  for  the  pur- 
pose for  which  they  were  used,  and  had  been  sent  to  that  point! — ^A. 
Oh,  I  am  sure  they  were  not  constructed  for  that  purpose.  They  were 
old  barges.  ' 

Q.  Were  they  wooden  vessels! — ^A.  Yes,  sir;  they  were  wooden  ves- 
sels. 

Q.  Where  were  the  men  supplied  with  arms! — ^A.  On  board  the 
barges. 

Q.  Before  reaching  Homestead! — A.  Yes,  sir. 

Q.  Did  you  know  before  leaving  Chicago  that  you  were  to  be 
armed! — A.  Well,  I  didn't  know  it,  but  I  had  an  idea  of  it. 

Q.  What  gave  you  that  impression! — A.  Well,  it  is  customary. 

Q.  Did  you  know  where  you  were  going! — ^A.  I  had  an  impression 
I  was  going  to  Pittsburg. 

Q.  Had  you  read  of  the  Homestead  strike! — ^A.  No,  sir;  I  had  not. 

Q.  Had  you  had  any  conversation  with  any  of  the  men  connected 
with  the  Pinkerton  agency  as  to  your  destination! — ^A.  Yes,  sir;  Bir. 
Murray  told  me  we  were  going  east,  and  that  I  would  not  know  where 
I  was  to  be  sent  until  we  were  all  ready  to  start. 

Q.  Did  Mr.  Murray  assure  the  men  there  was  no  special  danger  con- 
nected with  the  expedition! — ^A.  No,  sir. 

Q.  Didnt  he  make  a  little  speech  to  the  men  in  his  office!— A.  He 
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did  caatioii  them  not  to  use  any  intoxicating  drink,  to  be  careful  about 
ftrearms;  to  be  very  careful  in  the  use  of  firearms. 

Q.  Did  he  tell  them  they  were  to  use  firearms t — ^A.  No.  sir;  he 
didn't.  He  merely  caution^  them,  as  had  been  his  custom  oefore  in 
sending  men  out.  Sometimes  Mr.  Piukei*ton  speaks  to  the  men,  some- 
times Mr.  Murray,  whoever  is  in  charge  at  the  time. 

Q*  I>o  you  think  the  men,  as  a  general  thing,  knew  before  leaving 
Chicago  that  they  were  to  be  armed  with  rifles  and  required  to  do 
militarv  duty? — ^A.  Well,  the  majority  did  not,  I  believe.  There  were 
a  lot  of  men  there  I  don't  believe  ever  went  to  a  strike  before, 

Q.  Were  you  sworn  in  as  a  deputy  sheriff! — A.  No,  sir. 

Q.  What  was  the  quality  and  character  of  the  men  sent  out  on  that 
expedition,  so  far  as  ypu  observed! — A.  There  were  some  of  the  worst 
cowards  on  that  barge  I  ever  saw  in  my  life. 

Q.  Now,Gapt.  Nordrum,  didn't  you,  as  a  matter  of  fact,  have  charge 
of  the  Chicago  forces,  and  deliver  them  to  Mr.  Heinde! — A.  I  believe  I 
stated  that.  You  asked  me  tl^e  same  question  before.  We  landed  at 
Belleview. 

Q.  Still  you  said  you  didn't  consider  you  were  in  charge  of  the  men. 
Isn't  it  a  fact  that  you  handed  them  over  to  the  superior  command  of 
Capt.  Heinde  at  that  point! — ^A.  Yes,  sir;  that  is  exactly  what  I  meant. 
After  that  I  would  not  consider  myself  in  command. 

Q.  Have  you  told  all  you  know  about  the  boats! — ^A.  No,  I  have  not. 

Q*  Win  you  tell  the  committee  all  you  know  about  the  boats,  the 
history  of  the  boats,  so  far  as  you  k^ow,  and  everything  connected  with 
them  in  relation  to  this  expedition! — A.  Yes,  sir;  I  think  I  have.  I 
was  not  on  the  boats  very  long  myself. 

Q.  Who  employed  you  to  go  on  that  expedition! — A.  Mr.  Pinkerton — 
no,  Mr.  Murray. 

Q.  Upon  what  terms  were  you  employed! — ^A.  There  was  no  salary 
stated. 

Q.  Isn't  it  true  that  in  the  case  of  the  other  men  there  was  a  stated 
salary  agreed  upon! — A.  Yes,  sir. 

Q.  How  does  it  happen  there  was  no  salary  stated  in  your  case! — ^A. 
WeU,  I  don't  know  whether  there  was  or  not;  I  would  not  be  positive. 

Q.  Now,  Capt.  Nordrum,  will  you  tell  the  committee  definitely  and 
specifically  what  instructions  were  given  to  you  in  connection  with  that 
matter,  without  reference  to  other  men!  What  instructions  did  you 
receive  from  Mr.  Murray  or  any  other  oflBcer  of  the  Pinkerton  Detective 
Agency! — ^A.  My  instructions  were  to  see  that  the  men  were  provided 
with  everything  along  the  road,  and  to  turn  them  over  to  Mr.  Heinde 
at  a  certain  plSce  that  the  trains  were  to  meet. 

Q.  Were  the  arms  distributed  to  the  men  after  Mr.  Heinde  took  com- 
mand!— ^A.  Yes,  sir. 

Q.  Were  you  armed  with  a  Springfield  rifle! — ^A.  No,  sir. 

Q.  What  arms  did  you  bear! — ^A.  I  didn't  have  anything  but  a  cane 
in  my.hand. 

Q.  During  the  entire  fight  was  that  true! — ^A.  Yes,  sir;  forgot  all 
about  it;  hsui  nothing  but  a  cane. 

Q.  Were  you  present  and  in  a  position  to  notice  who  fired  the  first 
shot  during  that  altercation! — A.  Yes,  sir;  the  first  shot  was  fired 
from  a  boat  on  the  river — a  small  boat. 

Q.  Not  one  of  the  barges! — ^A.  No;  a  small  sailboat,  or  a  skif^  I 
suppose. 

Q.  Fired  at  the  barges!— A.  Yes,  sir;  also  from  the  shore. 
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Q.  Do  you  know  who  occupied  that  boati — ^A.  No,  I  eonld  not  see; 
it  was  dark. 

Q.  Well,  then,  what  followed  ro  f ar  as  the  matt/cr  of  firing  was  con- 
cerned f— A.  Well,  I  remembered  the  instructions  that  were  given  to 
the  men  before  they  left  the  agency,  and  I  told  the  men  to  be  careful 
about  returning  fire,  and  Oapt.  Heinde  also  cautioned  the  men,  and  some- 
body by  the  name  of  Gray.  I  asked  him  to  swe»r  us  in,  and  asked  him 
if  he  didn't  think  it  was  time  to  give  us  some  kind  of  authority  when 
we  were  being  fired  upon,  but  he  didn't  seem  to  pay  any  attention  to 
what  I  said.  The  men  were  told  to  go  inside  the  barge  and  keep  their 
firearms  out  of  sight,  and  not  to  return  the  fire  until  they  were  in 
danger  of  their  lives. 

Q.  Did  I  understand  you  to  say  that  you  passed  over  the  command 
of  these  men  to  Mr.  Heinde  immediately  upon  being  transferred  to  the 
barges  f — A.  Before  that  I  had  transferred  the  men  to  him  promptiy, 
because  I  C/Onsidered  it  a  transfer  when  I  gave  him  my  orders  and  let- 
ters. In  fact,  I  had  a  letter  of  introduction  to  Mr.  Heinde  from  the 
agency^  as  I  didn't  know  him  before. 

Q.  You  say  the  first  shot  was  fired  by  some  party  in  a  small  boatt — 
A.  Yes,  sir. 

Q.  Will  you  tell  the  committee  what  followed,  so  far  as  the  matter  of 
firing  was  concerned!  In  other  words,  did  any  parties  in  the  barge 
return  that  fire,  or  what  hapx>enedf — ^A.  ISTo,  sir  5  none  whatever  re- 
turned the  fire.  In  fact  there  was  an  incident  hapi>ened  which  made 
us  forget  about  being  fired  on.  One  of  our  men  fell  overboard  and  we 
thought  he  was  drowned,  and  the  barges  had  to  be  stopped  and  we 
succeeded  in  picking  him  out.  Then  when  we  got  close  to  where  we 
landed  we  were  fired  upon  again. 

Q.  From  what  point! — ^A.  From  the  Homestead  point,  from  the  shore. 

Q.  How  many  shots  were  fired  from  the  shore  before  the  shots  were 
returned  '  ;  the  men  on  the  barges! — ^A.  There  were  no  shots  fired  by 
the  men  ou  the  barges  until  we  attempted  to  land. 

Q.  Had  men  been  wounded  on  the  barges  prior  to  that  time! — ^A,  I 
can  not  say  as  to  that. 

Q.  And  when  you  attempted  to  land,  what  happened! — ^A.  WeU, 
there  were  several  of  us  on  the  plank  going  across;  I  guess  I  was  one 
of  the  first,  and  they  were  shot  down. 

Q.  Wereyou  wounded  on  that  occasion!— A.  No,  sir;  wasn't  wounded 
at  all. 

Q.  Did  I  understand  you  to  say  some  of  the  men  going  out  on  the 
plank  were  wounded! — A.  Yes,  sir. 

Q.  Had  any  shots  been  fired  by  the  Pinkerton  men  at  that  timet — 
A.  Not  until  they  were  shot  down. 

Q.  Who  gave  command  for  them  to  fire! — A.  I  forget;  eould  not 
really  say  who  it  was,  I  was  so  excited. 

Q.  After  lauding  what  occurred! — A.  Well,  we  didn't  land.  We 
could  not  get  the  men  to  go.  They  were  too  cowardly  to  go  up.  As  I 
said  before,  we  could  not  get  the  men  to  go  uj) — only  a  handful,of  men — 
and  I  waa  not  going  to  take  the  responsibility  of  going  up  there  with 
a  handfiil  of  men  and  being  shot  down,  as  several  of  our  men  had  been 
wounded,  and  while  there  were  men,  women,  and  children  coming  up 
on  the  bank,  and  I  didn't  think  it  was  policy  for  me  to  order  anybody 
to  shoot  because  we  might  kill  these  people,  and  I  told  Supt.  Pott^, 
too.    He  wanted  us  to  make  another  rally,  and  I  refused  to  do  it. 

Q.  Who  is  Supt  Pott^t— A.  I  don't  know.    He  had  all  the  «ay; 
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Q.  Waahea  Pinkertonman! — ^A.  So;  he  was  superintendent  for 
Carnegie. 

Q.  Was  he  on  the  barge f~A.  Yes,  sir;  he  met  us  before  we  got  on 
the  barge. 

Q.  And  he  urged  the  men  to  make  another  rally  and  fire  upon  the 
men,  women,  and  children  on  the  banks,  did  hef — ^A.  He  ran  around 
there  himself  with  a  Winchester  rifle. 

Q.  And  it  rather  impressed  you  as  being  somewhat  inhuman  under 
the  circumstances  to  fire  upon  that  company  assembled  there! — A.  It 
did,  most  assuredly;  men,  women  and  children,  they  might  have  been 
killed.  I  told  them  I  had  been  told  distinctly  not  to  sh^  any  blood  if 
it  could  be  avoided.  I  remembered  the  instructions  and  would  not  be 
a  party  to  any  such  thing,  and  I  even  told  Mr.  Heinde,  "Some  of  the 
boys  are  shot,  you  are  shot,  and  we  had  better  try  to  get  them  to  go  to 
the  hospitaL^ 

Q.  Can  you  tell  the  committee  where  Mr.  Potter  joined  the  Pinker- 
ton  forces! — A.  He  joined  us  on  the  train,  at  some  .railroad  station. 

Q.  Some  time  before  you  left  the  train! — A.  Yes,  sir. 

Q.  And  who  did  he  confer  with  on  the  train! — ^A.  He  conferred  with 
Capt.  Heinde. 

Q.  Were  the  men,  women,  and  children  on  the  banks  in  an  excited 
state  of  mind! — ^A.  Yes,  sir;  very  excited.  They  used  very  profane 
language,  all  of  them  that  I  could  hear;  epithets. 

Q.  Were  the  men  on  the  barges,  as  a  general  thing,  accustomed  to 
the  use  of  firearms,  should  you  judge! — ^A.  Ko;  in  my  judgment,  no. 

Q.  Do  you  know  whether  or  not  much  care  had  been  exercised  in  the 
matter  of  selecting  those  men! — ^A.  Yes,  sir;  every  man  had  to  furnish 
a  recommendation  from  some  resi>onsible  person  in  the  city. 

Q.  How  long  were  you  absept  firom  Chicago  on  that  expedition! — ^A. 
I  left  after  the  first  fight,  and  I  insisted  upon  having  the  men  taken  to 
the  hospital,  because  I  knew  there  was  no  doctor  on  board  and  the 
men  were  bleeding  and  suffering,  and  as  I  positively  refused — I  sup- 
I>ose  I  was  considered  second  in  command  after  Heinde  was  shot,  or 
next  in  command — and  I  refused  to  order  the  men  to  charge  again,  and 
insisted  upon  having  the  men  taken  to  the  hospital,  which  was  finally 
done.  The  men  were  transferred  from  the  barges  over  to  the  steam 
yacht,  and  I  went  with  the  men  myself,  selected  2  or  3  men  to  carry 
their  bodies  up  to  the  railroad  train  that  transferred  us  to  Pittsburg, 
and  from  there  we  went  to  two  hospitals  there.  I  forget  the  name  of 
the  hospitals;  the  West  End  was  one,  I  dont  know  the  other. 

Q.  A  moment  ago  you  said  thafall  these  men  had  to  furnish  recom- 
mendations!— A.  Yes,  sir. 

Q.  Have  you  any  reason  to  believe  that  the  Pinkerton  Detective 
Agency  ordinarily  takes  the  trouble  to  look  up  these  recommendations 
to  ascertain  the  character  and  standing  of  the  men  making  application 
for  service! — A.  Yes,  sir;  they  do. 

Q.  You  know  that  of  your  own  knowledge! — A.  Yes,  sir,  I  do.  lean 
say  that,  and  especially  they  don't  want  any  men  who  are  addicted  to 
strong  drink.  ^ 

Q.  Were  you  among  those  who  were  roughly  handled  by  the  i)eople 
on  shore  after  leaving  the  barges! — ^A.  No,  sir. 

Q.  After  returning  to  Chicago,  of  course  you  had  conferences  with 
the  oflBcers  of  the  Pinkerton  agency.  Are  you  willing  to  tell  the  com- 
mittee what  kind  of  report  you  made  to  them  as  to  this  expedition,  as 
to  the  success  of  it,  or  otherwise! — ^A.  I  didn't  make  any  written  re- 
S.  Rep.  1 68 
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port,  but  1  remember,  in  fact  I  am  sure,  I  did  speak  to  Mr.  PinkertoiL 
who  seemed  to  be  very  much  put  out  the  way  tiie  thiug  turned  out  aaa 
very  sorry  that  it  occurred. 

Q.  Ton  say  he  was  "  put  out!'^  What  do  you  mean  by  thatt — ^A.  I 
could  tell  that  he  felt  very  badly  over  it.  He  Mt  aggrieved  to  think 
the  shooting  had  taken  place. 

Q.  Have  you,  in  the  capacity  of  a  private  detective,  ever  gone  among 
workmen  in  shops  or  other  places  for  the  purpose  of  maMng  reports 
concerning  them  either  to  the  agency  or  to  their  employers? — ^A.  No, 
sir :  would  not  do  anything  like  that. 

Q.  What  do  you  think  as  to  the  propriety  of  that  class  of  work?— 
A.  Well,  it  Is  not  the  kind  of  work  a  good  i>olice  officer  ought  to  do. 

Q.  If,  after  your  experience  at  Homestead,  you  had  been  called  upon, 
by  the  agency  with  which  you  were  connected  to  accompany  a  body  of 
men  to  some  similar  point  where  a  strike  wa«  in  progress,  would  you 
have  gone? — A.  Yes,  sir;  I  always  obey  orders. 

Q.  Would  you  have  gone  if  you  had  known  that  similar  scenes  w^re 
to  be  enacted! — A.  No,  sir;  I  would  not. 

Q4  Was  a  signal  of  distress,  or  a  flag  of  truce,  at  any  time  hoisted  on 
the  barge f — A.  I  didn't  see  any;  but  I  heard  there  was  one  sent  np^ 
after  some  time,  during  the  day. 

Q.  Do  you  know  under  whosedirectionthat  was  donet — ^A.  Yes,  sir; 
I  think  it  was  through  the  direction  of  Mr.  Cooper. 

Q.  Who  was  Mr.  Cooper! — ^A.  He  was  connected  with  the  New  York 
agency. 

Q.  Do  you  know  whether  or  not  Mr.  Potter  was  on  tiie  boat  when 
that  flag  of  truce  was  hoisted! — A.  Mr.  Potter  went  witii  us  when  I 
had  the  men  trau^erred.  He  went  away  on  the  steamer  and  said  he 
wanted  to  go  to  the  Camegie^s  mills  and  tel^hone,  which  I  guess  he 
did. 

Q.  Then  it  is  to  be  presumed  that  the  flag  of  truce  was  hoisted  after 
you  left;  the  barge! — ^A.  I  don't  know;  I  was  not  there.  I  don't  know 
anything  about  the  flag  of  truce  business;  was  not  on  the  barge. 

By  Mr.  Pbffmi: 

Q.  The  chairman  asked  you  whether  you  would  have  gone  out  on  a 
similar  expedition  with  certain  knowledge.  I  wiQ  ask  you  whether  you 
would  have  been  willing  to  go  to  Homestead  if  you  had  known  the  char- 
acter of  the  work  before  you! — ^A.  No,  sir;  most  assuredly  not. 

Q.  And  in  the  recommendation  of  men,  I  understood  you  to  say  the 
agency  with  which  you  were  employed  requires  recommendations  from 
some  substantial  person  in  all  cases! — ^A.  Yes,  sir;  I  know  that  to  be 
a  &ct,  because  I  heard  those  questions  asked  myself  and  have  seen  men 
applying  for  work. 

Q.  What  is  the  manner  of  procuring  and  presenting  the  reconunen* 
dation;  is  it  verbally  or  in  writing! — A.  It  is  always  in  writing. 

Q.  And  are  there  copies  preserved!  Are  those  recommendations 
preserved! — A.  I  don't  know  what  their  system  is  about  that.  I  think 
that  there  is  a  memoranda  kept  of  the  gentlemen  who  make  the  recom- 
mends, and  I  think  that  the  original  one  is  returned  to  the  iq[>plicant. 

Q.  Is  it  usually  done  on  blanks! — ^A.  I  think  it  is. 

Q.  And  not  in  the  form  of  ordinary  letters! — A  Yes,  sir;  a  letter  ia 
procured  by  the  applicant  from  some  responsible  person,  and  handed 
in  to  whoever  has  the  charge  of  selecting  men. 

Q.  Was  that  the  case  with  these  Homestead  men!— A.  YeS|  sir. 
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Q.  You  donH  know  Whether  those  letters  are  on  file  or  nott — ^A.  No; 
I  don't  know  whether  they  are  or  not. 

Q.  Did  yon  see  any  of  them! — A.  Tes,  sir;  I  did  see  a  few  of  th^n, 
but  I  don't  know  how  many  exactly. 

Q.  Does  that  apply  to  all  of  them,  or  just  to  those  men  who  were 
regularly  in  the  employ! — A.  Each  man  had  to  be  vouched  for  by 
somebody.    I  vouched  for  a  couple  of  men  myself,  and  am  sorry  I  did  it. 

Q.  You  say  the  people  on  shore  at  Homestead  used  profane  language. 
Was  it  directed  to  you  people  on  the  barge! — A.  It  was  directed  to  Sie 
Pinkerton  people.  • 

Q.  That  word  was  used,  "  Pinkerton!" — ^A.  Yes,  sir;  several  times, 

Q.  How  did  they  regard  joni  coming  there,  your  presence  there, 
judging  from  their  language,  as  intruders! — ^A.  very  unfavorably;  yes, 
sir. 

Q.  Was  anything  said  about  your  being  there  without  auttiority  of 
law,  or  anything  of  that  kind! — A.  I  don't  remember  language  ol  that 
kind  beiDg  used  by  anybody. 

Q.  Did  they  ask  you  to  go  baek,  to  get  away  from  there,  or  anything 
of  that  kind!— A.  Yes,  sil^;  they  did. 

Q.  And  do  you  remember  whether  it  was  before  or  after  the  firing 
from  the  little  boat  you  spoke  of! — ^A.  After  we  had  been  fired  upon; 
yes,  sir. 

Q.  Now,  at  the  time  the  firing  from  the  little  boat  occurred,  was  any 
language  used  by  any  persons  on  the  little  boat,  and  if  so,  what  was 
it! — A.  None  that  I  can  remember. 

Q.  You  didn't  hear  anything! — A.  No^  sir;  didn't  hear  anything. 

Q.  Do  you  know  how  many  persons  were  on  the  little  boat! — A.  I 
don't  know  x>ositively.    I  had  126  men  with  me. 

Q.  On  the  little  boat  where  the  firing  began  ! — ^A.  I  should  judge  be- 
tween two  or  three. 

Q.  Was  that  little  boat  in  advance  of  you,  towards  Homestead! — A. 
It  seemed  to  me  as  though  it  was  lying  in  wait  for  us. 

Q.  Juet  ahead  of  you! — A.  Yes,  sir. 

Q.  And  then  immediately  after  their  firing  from  the  little  boat  what 
did  they  do!— A.  They  whistled  from  the  gas  works,  sounded,  gave  a 
signal  of  alarm  to  all  the  people,  and  they  all  flocked  down  and  broke 
the  fences  of  the  Oarnegies,  and  swarmed  on  the  banks. 

Q.  Now,  right  there,  you  think  the  firing  from  the  little  boat  was  a 
signal! — A.  Yes,  sir;  I  do. 

Q.  Was  there  more  than  one  report;  did  the  report  come  from  more 
than  one  piece,  pistol,  or  gun,  as  the  case  may  be,  from  tiie  little  boat ! — 
A.  There  were  two  or  three  shots  fired. 

Q.  Had  you  any  reason  for  believing  that  the  arms  were  loaded  with 
bullets  from  the  reports,  or  was  it  merely  blank  cartridges  being  fired 
as  a  signal! — A.  I  can  not  swear  as  to  that,  whether  they  were  loaded 
with  bullets  or  blank  cartridges;  certainly  not;  only  I  saw  the  flash  of 
the  tire  and  heard  the  report. 

Q.  Then  you  have  no  reason  for  believing  that  they  were  really  fir- 
ing at  your  boat  at  that  time! — ^A.  Well,  it  looked  so  from  the  direction 
of  the  shots  that  they  were  firing  right  at  us,  but  of  course  I  can  not 
say  whether  they  meant  to  kill  us.    None  of  us  were  hurt. 

Q.  But  you  saw  no  bullets  glancing  on  the  water! — A.  Couldn't  see 
it  was  so  dark. 

Q.  Then  about  how  long  was  it  after  the  reports  wereheard  from  the 
little  boat,  and  the  whistling  at  the  gas  works,  until  the  Homestead 
people  began  to  gather  on  the  bank! — A.  Well,  it  was  almost  sudden. 
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Q.  Very  soont — ^A.  It  looked  to  me  as  if  thd  people  had  stood  ap, 
knew  we  were  coming,  and  prepared^hemselves. 

Q.  Game  so  soon! — ^A.  Yes,  sir. 

Q.  Then  what  language  was  used,  if  any,  firom  the  shore  before  the 
firing  began  !  What  did  they  say ;  how  did  they  talk  ! — ^A.  The  people 
were  firing  as  they  were  coming  down  from  the  landing  place. 

Q.  The  firing  and  the  talking  were  all  at  the  same  timet — A«  Yes, 
sir;  the  shots  and  the  noise.  I  couldn't  distinguish  the  voices,  but 
there  was  a  yelling  and  screeching. 

Q.  Now,  what  did  you,  or  Oapt.  Heinde,  or  any  one  there  apparently 
in  authority,  say  to  the  people  on  shore.  You  asked  them  to  disperse 
or  cease  firing,  or  something  of  that  kind,  didn't  you  f — A.  !No,  I  didn't 
say  anything  to  them.  Heinde  told  me  to  get  the  men  ready  to  make  a 
landing.  I  selected  a  few  men  and  told  them  to  be  very  careful  about 
firing.  I  says,  "  There  are  none  of  you  hurt  yet,  and  there  is  no  use 
returning  the  nre  until  some  of  us  are  hurt." 

Q.  I  wish  you  would  describe  the  manner  of  getting  out  of  the  boat, 
so  that  I  can  shape  a  question.  There  was  no  deck,  simply  a  kind  of 
oval  covering? — A.  A  square  deck,  and  at  each  end  there  are  two 
swinging  doors. 

Q.  And  then  you  went  out  on  the  side,  as  if  this  were  the  bargejin- 
dicating]!  You  went  out  there  [indicating]  or  at  the  end  f — ^A.  Here 
is  the  barge  here  [indicatingl.  Here  is  the  doorway  here  [indicating]. 
We  had  to  go  over  there,  ana  it  was  only  a  passage  for  one  man  to  go, 
and  the  plank  was  there  [indicating].  There  could  not  but  one  man 
go  down  the  plank  at  a  time,  and  as  soon  as  a  man  would  go  he  would 
be  picked  off. 

Q.  Before  you  undertook  to  go  ashore  with  the  armed  men,  didn't  you 
address  the  x>eople  on  shore,  telling  them  to  disi>erse,  that  you  were  in 
command  of  the  Pinkerton  men,  that  you  were  going  on  shore,  or  some- 
thing of  that  kind? — A.  No,  I  didn't  say  that. 

Q.  Did  Mr.  Mr.  Heinde  say  it? — ^A.  He  may  have  said  something,  and 
Cooper  may  have  said  something. 

Q.  If  you  remember,  the  newspapers  rei>orted  that  some  one  addressed 
the  people  commanding  them  to  disperse,  to  go  away,  referring  to  the 
fact  that  "these  are  PiDkerton  men."  Do  you  remember  anything  of 
the  kind  occurring;  if  so,  who  used  the  language? — ^A*  It  seems  to  me 
there  was  sometliing  of  that  kind  said,  but  I  don't  know  who  it  was  that 
said  it.  I  didn't  say  anything  about  it  I  was  called  off  the  barge^  and 
I  had  a  conversation  with  one  of  the  strikers,  and  he  asked  me  if  I  was 
man  enough  to  leave  the  barge  and  confer  with  them,  and  I  told  him  that 
I  was*,  and  I  went  up  and  talked  with  him  up  on  the  shore. 

Q.  That  was  one  of  the  Homestead  people? — ^A.  Yes,  sir. 

Q.  Then  what  occurred  between  you  and  him  ? — A.  Well,  he  asked  me 
if  there  was  not  any  way  that  this  thing  could  be  settled.  I  told  him, 
"I  am  not  in  command  here.  You  will  have  to  come  and  see  other 
people."  I  says  "  Mr.  Gray  is  here,  the  deputy  sheriff  of  Pittsburg. 
Why  don't  you  confer  with  him  and  Mr.  Potter?" 

Q.  What  did  he  say  in  reply? — A.  He  says  that  he  was  sorry  too, 
but  he  says  there  was  hot  heads  among  the  people,  but  he  could  not  be 
responsible.    He  evidently  was  a  leader. 

Q.  Did  he  ask  you  to  go  back  with  the  men,  to  take  them  away? — A. 
Tlie  men  had  all  been  ordered  inside  the  barge  then. 

Q.  This  was  after  the  fight? — A.  Yes,  sir. 

Q.  When  you  speak  of  going  ashore  was  it  before  or  after  the  fir- 
ing?— ^A.  After  the  firing. 
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Q.  Now,  go  back  again  to  where  you  were  required  to  take  some 
men  and  go  ashore.  Did  you  get  your  men  and  make  an  attempt  to  go 
ashore? — ^A.  Yes,  sir. 

Q.  How  were  the  men  armed  f — ^A.  With  clubs. 

Q.  Did  they  go  ashore! — A.  No,  sir;  we  could  not  get  ashore.  It 
seems  that  we  were  shot  down  at  tne  end  of  this  barge  Findicating]  up 
on  this  little  place  here  and  along  the  gang  plank,  and  tnere  were  men 
stationed  here  [indicating],  and  up  here  [indicating]  there  was  a  pump 
house,  and  they  were  shooting  at  us  from  the  pump  house,  and  down 
along  in  here  [indicating]  there  were  people. 

Q.  When  you  found  it  unsafe  to  make  further  attempt  to  land,  did 
you  go  back  and  arm  the  men! — ^A.  The  men  had  been  armed  before. 

Q.  I  asked  you  how  they  were  armed  and  you  said  "  with  clubs.^ — ^A. 
Yes,  sir;  but  after  we  were  shot  down  we  had  them  and  the  men  flred  in 
the  rear. 

Q.  Did  you  make  another  attempt  to  land? — ^A.  Ifo. 

Q.  The  men  refused? — ^A.  !No,  I  refused.  I  didn't  think  it  was  proper 
to  take  the  responsibility. 

Q.  Let  us  locate  that  time.  Was  that  very  soon  after  the  i&ist  be- 
ginning of  the  trouble?  There  were  two  or  three  beginnings,  but  I 
am  talking  about  the  first  beginning,  the  firing  from  the  little  boat  and 
tiie  signal  from  the  gas  factory? — ^A.  We  sailed  about  until  we  got  to 
the  place  that  we  had  to  land. 

Q.  Now,  these  things  that  you  have  detailed  occurred  very  soon  after 
you  got  to  the  place  where  you  had  to  land? — A.  Yes,  sir. 

Q.  When  the  men  refused  to  go  ashore,  even  before  they  were  armed, 
is  that  the  time  Mr.  Potter  expressed  a  desire  to  have  you  fire  ui)on  the 
people? — A.  I  don't  remember  whether  he  used  the  word  "fire,'' but 
he  says  "Why  don't  you  make  another  charge?  their  revolvers  are 
empty  and  they  can  not  get  ammunition  and  we  can  beat  them."  That 
is  what  Mr.  Potter  said. 

Q.  Was  Mr.  Potter  himself  armed  at  that  time? — A.  He  was,  yes,  sir; 
I  know  he  was  armed  because  he  carried  a  Winchester  rifle  and  went 
from  one  barge  on  over  to  the  Little  Bill,  and  I  told  him  in  the  presence 
of  the  captain  of  the  steamer  that  I  would  not  be  a  party  to  any  blood- 
shed. 

Q.  Do  you  remember  anything  else  that  Mr.  Potter  said  at  that  time 
by  way  of  urging  you  to  go  ashore? — A.  I  told  hinj  to  refer  to  Mr. 
Heinde,!  didn't  consider  him  my  superior  ofBcer,  andif  Heinde  ordered 
me  to  do  so  I  would  abide  by  his  orders  but  would  not  take  any  orders 
from  him.  I  was  told  to  use  my  own  judgment  and  be  cool,  and  I  didn't 
want  to  see  any  more  blood  shed  than  necessary. 

Q.  Did  you  receive  any  further  orders  from  Oapt.  Heinde? — A.  I  sat 
down  with  him  while  he  was  trying  to  stop  the  blood  from  his  wound, 
and  he  was  very  excited;  he  was  suffering  from  the  wound,  and  he 
was  in  no  fit  condition  to  constllt  with  in  my  opinion  and  I  told  him  I 
would  not  charge  with  the  men  again. 

Q.  You  considered  yourself  as  being  second? — A.  He  just  as  much 
as  said  "  suit  yourself,  use  your  own  judgment."  Isaidthe  orders  were 
to  avoid  all  bloodshed  if  possible  and  I  says  "  I  am  not  going  to  be 
responsible  for  any  of  it." 

Q.  When  did  you  first  see  Heinde  and  Potter  together? — ^A.  On  the 
railroad  train. 

Q.  Was  that  before  you  went  on  the  barges? — ^A.  Yes,  sir. 

Q.  After  you  had  stopped  but  were  ready  to  land,  or  some  time  be- 
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fore  yam.  arriTed  tb«re1-^A«  It  was  before  we  arrived  to  wkere  fke 
btu^ges  were. 

Q.  Did  you  hear  any  conversatioD  between  these  two  genttemenoott- 
ceming  the  object  of  your  niesion  that  yoa  oan  now  reiatof— A.  No;  I 
don't  know  as  I  can.    I  don't  remember  anytlniig  tibat  was  said. 

Q.  By  way  of  refreehmg  your  memory^^  didn't  Mr.  Potter  exphun, 
and  a«e  diagrams  to  assist  him,  to  Mr.  Heinde  tike  location  of  tiie  mills 
and  show  hun  how  the  men  could  be  advantageously  distributed  for 
the  protection  of  the  property  there  f — A.  Ko,  I  didn't  see  any  papers 
there,  but  I  inferred  from  the  conversation  that  Heinde  had  been  to 
Homestead  before  and  had  sheeted  this  particular  place  for  our  land- 
ing point,  or  had  recomm^ided  that  that  be  the  place  t^t  we  should 
land  at:  that  is  my  impression. 

Q^  When  you  asked  Sheriff  Gray  if  it  wasnt  time  to  be  sworn  i«, 
how  long  was  that  after  the  firing  from  the  little  boat  took  placet — A. 
Almost  immediately.  I  appealed  to  this  man,  I  said,  ^'  If  you  are 
sheriff  of  this  county  why  don't  you  deputize  us,  give  us  authority," 
and  Gapt.  Heinde  also  appealed  to  him.  We  asked  him  if  he  had  au- 
thority. In  fact  it  was  a  question  in  my  mind  whetber  the  maa  was  a 
sheriff  or  not  at  the  time,  and  my  fears  were  true.  He  was  not  any 
sheriff',  he  was  simply  acting  in  the  capacity  of  a  messenger  for  the 
sheriff  proper.  He  had  been  a  deputy  sheriff  at  onetime  I  have  learned 
since,  and  whether  the  sheriff  of  the  county  saw  fit  to  go  there  or  not 
I  can't  tell,  but  he  sent  this  man  as  a  messenger  to  report  to  him  ^e 
progress  of  our  trip. 

Q.  Then  the  man  to  whom  you  and  Oapt.  Hinde  addressed  this  ap- 
peal was  not  Sheriff'  Gray  at  allt-rA.  I  asked  him  if  he  was  the 
sheriff,  why  he  didnt  swear  us  in.  He  had  been  a  defputy  sheriff  at 
<me  time. 

Q.  This  man's  name  was  Grayf — ^A.  Yes,  sir. 

Q.  But  you  learned  that  he  was  not  a  deputy  sheriff! — ^A.  He  said  he 
was  there  as  a  messenger,  and  would  rex)ort  as  soon  as  we  landed. 

Q.  Then,  where  you  have  spoken  in  your  examination  of  '^Sheriff 
Gray,"  you  meant  this  manf — ^A.  I  was  introduced  to  him,  as  Sheriff 
Gray,  by  Mr.  Potter,  and  of  course  that  led  me  to  believe  that  he  was 
the  man  who  had  authority  to  swear  us  in,  and  when  he  refused  I  be- 
came suspicious. 

Q.  What  answer  did  he  make 9 — A.  He  said  to  ^^keep  cool,  dont 
shoot,  don't  fire,  wait  until  we  land,  and  I  will  make  my  report,"  and  I 
says  "  we  may  be  killed  here  before  we  do." 

Q.  Did  he  say  to  whom  he  would  make  his  report  t — A.  No,  but  I  in- 
ferred it  was  to  the  sheriff'  of  the  county,  and  he  also  went  with  us  oa 
the  boat  when  I  transferred  the  wounded  men. 

Q.  And  there  was  no  attempt  made  to  swear  any  of  you  in  as  depu- 
ties!— ^A.  There  was  none  at  all  made. 

Q«  I  would  like  to  call  your  attention  to  one  feature  of  this^  whieh 
the  committee  is  anxious  to  have  appear  here  positively  one  way  or  the 
other,  as  to  whether  anything  was  said  by  you  or  Os^t.  H^jade,  or  Mr. 
Potter,  or  by  any  other  person  among  you  aeting  with  authority  whik 
you  were  yet  on  the  barge  and  addressing  the  people  on  tlie  6h<Mre,  ask- 
ing them  to  disperse  and  telling  them  "these  arePinkertonmeaf  "-*-A 
Well,  I  heard  some  such  talk,  but  can  not  say  what  was  said. 

Q.  It  is  not  clearly  fixed  in  your  own  miadf — A.  No,  sir. 

Q.  But  you  are  satisfied  there  was  some  such  language  as  that,  and 
yo«u*  difficulty  is  in  remembering  who  said  itt-^A.  Tes^  sir;  I  am  sat* 
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isflM  it  vfB^  said,  but  it  wasnt  where  I  was.    It  seetaft  to  me  It  was 
Cooper. 
Q.  Did  yon  return  to  the  boat  again  after  yoa  left  with  the  men  to 

S>  to  the  hospital!— A.  No,  sir;  I  remained  in  Pittsburg  in  care  of  the 
onnded  men^ 

Tlie  Ohaibman.  There  being  no  ftirther  witnesses,  this  committee 
win  stimd  adjoomed  to  Pittsburg,  Pa.,  Novemb^  23,  at  10  a.  m. 


PiTTSBUBa,  Pa,,  ITovember  23^  1892. 
The  subcommittee  met  this  day  at  10  a  m.,  Hon.  J.  H.  GalUnger  in 
the  chair. 

TESTIHONT  OF  WULIAH  HABTTH. 

William  Mabtyn  sworn  and  examined. 
By  the  Ghaisman  : 

Q.  Give  your  name,  age,  residence,  and  occupation. — A.  William 
Martyn;  age,  47;  residence,  Pittsburg;  occupation,  chiefof  the  bureau 
of  labor  of  the  Camepe  Steel  Company. 

Q.  What  do  you  mean  by  the  t^ms  *<  chief  of  the  bureau  of  labor 
of  the  Oamegie  Sterf  Company  f" — ^A.  The  company  saw  proper,  I  sup- 
pose, to  organize  a  department  of  that  kind  in  connection  with  their 
interests  some  time  ago,  and  I  was  selected  to  take  charge  of  it. 

Q.  What  are  your  duties!— A.  They  are  mostly  statistical,  keeping 
track  of  the  wages  paid  to  the  different  mills  belonging  to  the  com- 
pany, and  other  data  pertaining  to  other  concerns,  and  to  aid  the  su- 
perintendents and  managers  in  the  settlement  of  labor  troubles  in  the 
works. 

Q.  Had  you  been  connected  with  the  Carnegie  Steel  Company  prior 
to  your  api>ointment  to  that  jKwitiont — ^A.  Uo^  sir. 

Q.  In  what  capacity  had  you  formerly  been  employed! — ^A.  For  ten 
or  twtive  months  prior  to  that  I  was  in  the  real  estate  and  insurance 
business.  Prior  to  that  I  was  secretary  of  the  Amalgamated  Associa- 
tion of  Iron  and  Steel  Workers;  with  them  for  twelve  years  as  secre- 
tary, and  severed  my  connection  two  years  ago  the  first  of  last  October. 

Q.  As  secretary  of  the  Amalgamated  Association  did  you  have  large 
exx>erience  in  dealing  with  laboring  men t — ^A.  Yes,  sit;  rather  extensive 
experience. 

Q.  Had  you,  as  an  officer  of  that  association,  and  a  member  of  it, 
gone  through  any  labor  strikes  or  riots t— A.  Yes,  sir;  quite  a  num- 
ber of  them  in  different  parts  of  the  country,  although  my  duties  as 
secretary  didnt  send  me  to  the  extent  so  much  as  the  executive  officer 
of  the  association.    My  work  was  inside,  while  his  was  outside. 

Q.  Why  did  you  sever  your  connection  with  the  association! — A. 
Well,  that  is  a  delicate  question.  Of  course,  I  can  tell  you,  but  I 
wouldn't  like  to  have  it  go  broadcast.  It  was  on  a  question  of  salary-^ 
a  question  of  pay. 

Q.  And  not  from  any  dissatisfifcction  or  complaints  of  the  members  of 
the  association! — A.  None  whatever  up  to  that  time. 

Q'  The  committee  is  acting  as  a  subcommittee  of  the  Senate  of  the 
United  States,  under  a  resolution,  a  portion  of  which  reads  as  ibllows: 
^^That  it  shall  be  the  duty  of  this  committee  to  investigate  and  report 
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to  the  Senate  the  &ct8  in  relation  to  the  employment  for  private  por- 
I)oses  of  armed  bodies  of  men,  or  detectives,  in  connection  with  diner- 
ences  between  workmen  and  employers."  Can  yon,  from  yonr  connec- 
tion with  the  labor  organizations  to  which  yon  allnde,  and  yonr  more 
recent  connection  with  the  Carnegie  Steel  Ck>mpany,  give  the  committee 
any  information  on  that  snbjectf — ^A.  Well,  I  dont  know  that  I  could, 
directly,  for  the  reasons  stated  heretofore,  that  my  work  cs^ed  me  in- 
side the  ofSce  most  of  the  time  and  the  executive  officer  had  to  do  the 
outside  work. 

Q.  Have  you  had  any  direct  personal  knowledge  or  connection  with 
the  recent  strike  at  homestead  f — ^A.  Kone  whatever.  When  the  die 
was  cast  on  the  24th  day  of  June,  my  labors,  so  far  as  subsequent  trou- 
bles were  concerned,  ended.  I  have  not  been  to  Homestead  since  the 
'  29th  day  of  last  June,  and  whatever  has  taken  place  since  has  been 
done  by  and  through  the  firm,  without  consultation  whatever  with  me. 
Of  course,  they  understood  their  own  business 

Q.  Then,  so  far  as  the  employment  of  so-called  detectives,  acting  in 
the  capaci^  of  armed  men  in  that  strike,  all  you  know  about  it  is  from 
hearsay? — ^A.  What  I  saw  in  the  papers.  The  first  intimation  I  had  of 
it  was  July  6,  in  the  morning,  going  down  to  the  office. 

Q.  From  your  long  exx)erience  in  matters  relating  to  labor  and  its 
employment  would  you  be  willing  to  make  any  suggestion  to  the  com- 
mittee as  to  the  best  solution  of  labor  troubles? — A.  Well,  indeed,  that 
would  be  pretty  hard  to  do.  My  exx)erience  with  the  Amalgamated 
Association  up  to  the  time  I  left  was  that  their  method  of  deaUng  with 
labor  troubles  was  the  best  extant,  which  was  by  conciliation — confer- 
ences. Sometimes  we  would  either  agree  or  disagree,  but  I  don't  know 
of  any  great  strike,  outside  of  thestnkeof  1882,  and  the  present  strike 
of  the  Carnegie  Steel  Company,  but  that  after  being  out  two,  three,  or 
four  weeks,  or  six  weeks  it  would  end  the  troubles,  and  we  would  go  to 
work. 

Q.  Are  you  personally  in  favor  of  the  principle  of  conciliation  and 
arbitration,  as  applied  to  these  difficidtiesf — ^A.  I  am  in  favor  of  con- 
ciliation, but  absolutely  against  arbitration  being  enforced  by  law,  at 
least  compulsory — ^voluntary  it  might  be  all  right. 

Q.  I  was  about  to  ask  you  as  to  your  view  of  voluntary  arbitration 
between  employer  and  employ6! — ^A.  That  may  be  all  right  if  boUi 
sides  agree  to  arbitrate  it,  provided  each  side  be  honest  and  accept  tiie 
award  whether  for  or  against,  I  believe  that  when  arbitration  is  at- 
tempted it  should  be  accepted,  no  matter  how  it  is. 

Q.  Do  you  think  it  ought  to  be  looked  upon  in  the  light  of  a  judg- 
ment?— ^A.  It  ought  to  be  binding  on  both  parties. 

Q.  Admitting  for  the  sake  of  argument  that  compulsory  arbitration 
could  legally  be  employed,  why  would  you  be  so  strongly  opposed  to 
it,  that  is,  arbitration  by  law? — ^A.  I  can  not  see  how  you  could  com- 
pel a  body  of  men,  or  one  or  more  firms,  to  arbitrate  a  question,  par- 
ticularly when  it  appertains  to  their  own  private  interests. 

Q.  Have  you  any  knowledge,  Mr.  Mai'tyn,  as  to  whether  or  net  all 
effi)rts  had  been  exhausted  to  settle  the  recent  differences  between  em- 
ployers and  employ6s  at  Homestead  before  what  may  be  called  the 
forcible  methods  were  used? — ^A.  Well,  only  in  so  far  that  both  parties 
'!uim  that  every  effort  had  been  made  to  adjust  the  difficulty,  and  they 
lailed.  Other  efforts  might  have  been  made,  however.  I  have  alwi^ 
been  in  favor  of  conferences,  and  a  continuamon  of  conferences.  If  we 
didn't  agree  to-day,  then  to-morrow,  or  next  day,  and  so  on  until  the 
trouble  was  adjusted  or  a<^udicatedl  ^         I 
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Q.  Have  yon  given  any  thought  to  the  influence  or  effect  upon  laboring 
men  that  the  employment  of  so-called  detectives,  uniformed  and  armQd, 
has;  is  it  calculated  to  make  workmen  more  ooedient  and  faithM  in 
their  work,  or  does  it,  in  your  opinion,  have  the  opiK)site  efiectf — A. 
That  18^  the  employing  of  armed  forces  f 

Q.  Yes. — ^A.  It  would  be  the  opposite.  My  experience  is  that  work- 
ingmen  generally  are  diametrically  opposed  to  the  employment .  of 
armed  forces. 

Q.  And  that  ought  to  be,  in  your  opinion,  the  last  resort t — ^A.  Yes, 
sir;  in  my  opinion  that  ought  to  be  the  last  resort.  In  this  case,  how- 
ever, the  firm  claimed  that  the  sherijQf  was  inadequate  to  protect  their 
property. 

By  Mr.  Pepper: 

Q.  Have  you  any 'knowledge  as  to  the  efforts  the  sheriff  had  made  to 
protect  the  property  at  Homestead! — ^A.  Only  in  so  far  as  I  saw  in  the 
newspax>ers — what  I  heard.  I  would  judge  from  that  that  he  was  en- 
tirely inadequate  to  protect  the  property. 

Q.  And  were  ypu  at  the  works  at  Homestead  at  this  time! — ^A.  No; 
the  last  time  I  visited  the  works  at  Homsetead  was  June  29.  I  have 
not  been  there  since.  As  I  said,  I  have  had  nothing  to  do  with  the 
trouble,  whatever.    The  firm  has  handled  it  in  their  own  way. 

Q.  It  is  safe  to  assume  you  have  no  personal  knowledge  as  to  the 
danger  that  existed,  if  any,  so  far  as  the  property  of  the  Carnegie  Steel 
Company  was  concerned,  on  the  part  of  the  strikers! — A.  No;  1  was 
not  there  to  see  for  myself. 

Q.  In  answer  to  the  chairman's  first  question  I  understood  you  to  say 
that  part  of  your  business  as  chief  of  the  labor  bureau  of  the  Carnegie 
Steel  Company  is  to  inquire  into  the  wages  paid  in  other  mills.  Is  that 
right! — ^A.  Yes,  sir. 

Q.  What  sort  of  work,  using  the  trade  terms,  is  the  Carnegie  Steel 
Company  engaged  in  ! — ^A.  A  diversity  of  products,  both  iron  and  steel, 
particularly  steel. 

Q.  What  is  the  range  of  wages  paid,  from  the  lowest  to  the  highest, 
in  their  mill — ^the  lowest  and  the  highest  rate! — A.  Well,  the  lowest  is 
14  cents  an  hour,  $1.40  a  day  for  what  is  known  as  common  labor,  and 
the  highest  would  vary;  it  will  run  to  perhaps  $15  or  $16,  or  more  per 
day.  I  don't  know  how  it  would  be  now.  If  no  reduction  has  taken 
place,  that  is  the  fact  so  far  as  the  Thirty-third  and  the  Twenty-ninth 
street  mills  are  concerned.  The  reduction  was  in  Homestead,  you  know. 
Understand,  now,  that  is  covering  all  their  mills — Beaver  Falls,  Twenty- 
ninth,  Thirty-third,  and  Homestead.  I  don^t  think  that  will  apply  in 
all  the  mills.  It  is  under  in  some,  and  perhaps  a  little  over  in  others, 
and  that  don't  apply  to  a  very  large  number  of  men  either.  That  would 
apply  to  rollers  in  particular— I  mean  the  highest  rate  of  wages. 

Q.  The  highest  rate  of  wages  applies  to  a  small  number  of  persons 
comparatively! — A.  Yes,  sir,  comparatively. 

Q.  About  what  proportion,  speaking  generally,  receive  those  high 
wages! — A.  It  would  be  a  pretty  difficult  question 

Q.  I  don't  expect  you  to  be  accurate — approximately! — ^A.  That  is  a 
question  I  can  not  answer. 

Q.  As  a  matter  of  fact  it  is  quite  a  small  proportion,  isn't  it ! — A.  Yes, 
sir,  it  is  not  veiy  large;  but  the  wages  wUl  run  all  the  way  from  $1.40 
to  $2,  $3,  $4,  $5,  $6,  $7,  and  $8  a  day. 

Q.  As  to  the  number  of  the  high-priced  men,  do  you  think  there  are  as 
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many  as  10  per  cent  oi  that  class  t^^^-A.  W^  pretty  near  it,  I  would 
judge. 

Q.  What  is  the  diaracter  of  the  work  they  do,  giving  the  terBOLS  as 
used  among  then»dvesf — ^A.  Boilers,  heaters,  rooghers,  shesui^ars, 
catchers.  However  you  mast  understand  all  these  men  don't  receive 
$15  a  day.  The  high-priced  men  are  the  rollers.  These  others  will 
range  from  13.50  np  to  $8  or  $9  a  day;  perhaps  exceed  that.  I  am 
within  the  limit  I  know. 

Q.  What  is  the  reason  of  these  extra  high  wi^^es  paid  to  this  dass 
of  menf — A.  Well,  on  account  of  their  skill  and  ^  ardaons  duty  they 
have  to  perform  generally  through  tiie  mills. 

Q.  And  does  the  scarcity  of  that  kind  of  skilled  workmen  have  some- 
thing to  do  with  itf — ^A.  It  has  had  to  a  certaid  degree  in  the  past, 
yes,  sir. 

Q.  Another  part  of  your  business.1  understood  you  to  say,  is  to 
assist  in  settling  labor  troubles! — ^A.  Yes,  sir. 

Q.  In  how  many  cases  of  that  kind  have  you  rendered  assistance  t — 
A.  Very  few  since  I  have  bee^  with  the  company.  Snch  as  I  did  assist 
in,  prior  to  this  general  trouble,  were  amicably  adjusted  by  both  i>ar- 
ties  interested. 

Q.  Will  you  please  state  to  the  committee  what  were  the  means  used 
in  this  amicable  adjustment! — A.  Conciliation. 

Q.  Has  it  been  the  habit  of  the  Oamegie  Steel  Company  to  confer 
with  the  officers  of  the  men;  I  mean  with  committees  appointed  by  tiie 
men  to  confer  with  the  management! — ^A.  Yes,  sir;  regularly. 

Q.  And  was  that  method  continued  up  until  the  time  niiien  you  say 
the  "die  was  cast"!— A.  Yes,  sir;  right  up  to  that  time. 

Q.  Will  you  please  state  to  the  committee  what  you  mean  when  you 
say  "the  die  was  cast!'* — ^A.  It  is  a  term  generaHy  used  when  argu- 
ment, or  conciliation,  fails.  I  might  use,  "when  they  agreed  to  disa- 
gree," if  it  were  a  better  term. 

Q.  Did  they  agree  to  disagree! — A.  Yes,  sir;  in  so  far  that  they 
could  come  to  no  agreement,  and  each  side  withdrew.  That  was  on 
the  24th  day  of  June.    There  has  been  no  confMrence  since. 

Q.  Why  was  that  day  fixed! — ^A.  Well,  now,  the  company  could 
answer  that  better  than  I  could ;  but  I  take  it  that  the  firm  had  ordars 
ui)on  their  books  that  they  wanted  to  get  out,  and  the  settlement  of 
the  scale  in  Homestead,  so  far  as  pertaining  to  the  departments  in 
question,  would  not  affect  any  other  mill  under  the  jurisdiction  of  the 
trades  organizations.  We  understood  that  all  the  departments  at 
Homestead  were  not  affected  by  the  reduction.  There  was  only  fiour 
departments  affected. 

Q.  How  many  men  were  concerned  in  those  departments! — ^A.  Do 
you  mean  affected  by  the  reduction! 

Q.  Affected  by  the  reduction! — A.  Some  little  over  three  hundred; 
325  or  330;  somewhere  around  there. 

Q.  How  many  men  are  employed  in  the  Homstead  works,  aH  told!— 
A.  About  3,800. 

Q.  And  less  than  10  per  cent  were  affected!— A.  Yes,  sir. 

Q.  And  were  they  the  high-priced  men  or  average  low  priced!— 
A.  They  were  about  the  average;  some  high-priced  and  soine  Average- 
priced  men. 

Q.  Had  the  company,  as  an  ultimatum,  written  out  tod  submitted  to 
the  men  a  schedule  of  wages! — ^A.  Yes,  sir;  they  had. 

Q.  And  was  it  upon  that  schedule  that  the  final  disagreement  took 
place! — ^A.  It  was  not  an  ultimatum  so  fiir  as  the  wages  were  concerned. 
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The  oltimatQiii  was  to  fix  the  date  of  settlement  to  June  24.  -That  was 
the  only  nltimatani  in  it.  so  far  as  I  understood  it.  If,  prior  to  that 
time,  they  could  have  met;  and  conferred  and  discussed  the  matter  and 
shown  to  the  Arm  that  any  wage  proposed  by  the  company  was  rela- 
tively lower  than  t^at  paid  for  similar  work  in  other  places^  or  the 
earning  capacity  of  the  men  was  lower  than  that  paid  to  men  in  other 
places,  I  believe  the  comjmny  was  prepared  to  a^ust  it.  So  the  ulti- 
matum, as  I  would  look  at  it,  was  simply  to  limit  the  time  to  close.  It 
was  a  limit  of  time,  rather  than  the  scale. 

Q.  Had  both  sides  submitted  schedules  of  scales  t — ^A.  Yes,  sir. 

Q.  And  upon  which  one  of  them  did  the  disagrement  Anally  tumt — 
A.  Well,  they  had  really  settled  upon  neither  one  of  the  scales,  neither 
item  of  scales,  so  you  may  say  it  ended  on  both. 

Q.  llien  I  will  ask  you  the  direct  question,  so  as  to  reach  what  is  in 
my  mind;  Is  it  a  fact  that  the  Carnegie  Steel  Company  submitted  to 
their  workmen,  at  the  time  that  we  are  talking  about,  a  schedule  or 
scale  of  wages,  and  gave  the  men  until  the  24th  of  June  to  determine 
for  themselves  whether  they  would  accept  that  schedule  or  scale  t — A. 
Yes,  sir;  with  the  provision  I  have  heretofore  mentioned. 

Q.  What  is  that  provision! — A.  If  it  could  have  been  shown  that 
any  proi)osition  in  the  scale  of  the  company  was  too  low,  the  company 
was  prepared  and  ready  to  advance  it. 

Q.  But  it  mmst  be  done  before  the  24th  of  June  t — ^A.  Yes,  sir. 

Q.  You  say  you  are  opposed  to  arbitration  and  conference  by  law,  or 
what  we  commonly  caU  "  compulsory  arbitration,^  and  you  give  as  your 
reason  that  the  law  could  not  compel  parties  to  arbitrate  their  private 
interests.  Do  you  recognize  ^ny  diflference  between  the  legal  effect  of 
compulsory  arbitration  and  the  final  Judgment  by  a  court  t — A.  Well, 
I  have  never  studied  law.  I  am  not  a  lawyer  or  an  attorney.  I  am 
just  speaking  now  from  my  experience  and  what  I  feel  as  a  citizen. 

Q.  I  will  put  the  question  in  this  way,  Mr.  Martin:  When  citizens 
can  not  agree  among  themselves,  and  have  disputes  about  their  private 
interests,  the  law  has  provided  courts  and  methods  of  proceeding  in 
the  courts  to  adjust  these  disputes,  and  the  parties  are  required  to  sub- 
mit to  the  judgment  of  the  courts,  subject  to  appeal  of  course.  Now, 
what  I  want  to  ask  you  is,  whether  or  not,  in  your  opinion,  the  law 
eoUld  not  provide  some  similar  proceeding  in  the  nature  of  a  compul- 
sory arbitratkni,  and  with  eijual  justice  compel  parties  to  submit  to  the 
award  f — ^A.  I  don't  believe  it  could. 

Q.  You  dont  believe  it  could! — A.  No,  sir. 

Q.  In  suggesting  remedies,  you  say  that  force  should  be  the  last  re- 
sort!— A.  Yea,  sir,  paost  positively. 

Q.  And  when  the  chairman  was  calling  your  attention  to  that  he  was 
referring,  as  I  understood  him,  to  the  use  of  private  bodies  of  persons, 
that  sort  of  force! — A.  On  either  side! 

Q.  Yes!-^A.  I  take  it  that  way  too. 

Q.  Now  what  sort  of  remedies  would  you  resort  to  ordinarily  b^ore 
calling  in  any  sort  of  force! — ^A.  As  I  stated  before,  conciliation;  ar- 
gument, discussion. 

Q.  Then  would  you  apply  to  these  private  angencies,  or  to  the  public 
authorities  first! — ^A.  To  the  public  authorities,  most  assuredly,  and  if 
they  were  inadequate  to  furnish  the  protection,  why  then  apply  fur- 
ther. To  make  it  plain,  my  answer  would  be  for  us  to  apply  to  the 
municipality,  if  it  happened  in  a  municipality,  if  not  to  the  county,  to 
the  sheriff,  and  f^om  the  sheriff  to  the  governor,  and  so  on  through. 
Use  all  legal  forces  first 
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Q.  And  would  yon,  in  any  event,  apply  to  these  private  sources  f — 
A.  Speaking  personally,  I  have  been  diametrically  opposed  to  the  em- 
ployment of  any  armed  lorce  in  the  settlement  of  any  trouble.  Under- 
stand me  now,  I  don't  say  that  sometimes  it  is  not  necessary.  I  am 
speaking  for  myself.  I  have  always  been  opposed  to  the  employment 
of  force. 

Q.  I  believe  you  have  stated  that  working  people  generally  are  op- 
posed  to  that  sort  of  thing? — ^A.  The  working  people  are  opposed  to 
that  sort  of  thing. 

Q.  In  your  experience  with  working  people,  do  they  make  more  ob- 
jection to  the  employment  of  the  legal  police,  or  the  State  military,  or 
United  States  troops,  than  they  do  to  private  agencies? — A.  No,  sir, 
not  as  a  general  thing. 

Q.  They  are  generally  willing  to  submit  to  lawful  authority  t — ^A.  Of 
course  there  are  times  when  they  will  try  to  get  around  i^  but  they 
usually  submit  to  the  lawful  authorities. 

TESTIMOHT  OF  WALTER  LYOH. 

Walter  Lyon  sworn  and  examined. 
By  the  Chairman  : 

Q.  State  your  name,  age,  residence,  and  occupation  t — ^A.  Walter 
Lyon;  age,  39;  residence,  Allegheny  City;  occupation,  attomey-at-law, 
and  United  States  Attorney  for  the  western  district  of  Pennsylvania. 

Q.  This  committee  is  acting  under  a  resolution  of  the  Senate  of  the 
United  States,  a  part  of  which  is  that  it  shall  be  their  duty  to  investi- 
gate and  report  to  the  Senate  the  facts  in  relation  to  the  employment 
for  private  purposes  of  armed  bodies  of  men,  or  detectives,  in  connec- 
tion with  differences  between  workmen  and  employers.  I  want  simply 
to  ask  you  what  power  or  jurisdiction  attaches  to  the  courts  of  the 
United  States  in  tiie  matter  of  labor  disputes,  and  I  will  add  to  this 
the  question,  do  you  know  any  cases  in  which  the  power  of  the  courts 
has  been  invoked!  If  so,  cite  them,  and  what  processes  have  been 
resorted  to;  also,  what  powers  the  United  States  marshal  could  prop- 
erly exercise  under  the  processes  of  the  courts! — ^A.  The  United  States 
court  would  only  have  the  same  jurisdiction  in  cases  of  this  kind  that 
they  would  have  in  any  other  cases.  If  a  suit  were  be^un,  say,  be- 
tween a  citizen  of  another  State  against  a  citizen  of  this  State  the 
United  States  court  here  would  have  jurisdiction.  There  was  a  strike 
in  the  coke  regions  within  the  last  two  years,  I  forget  the  date  exactly, 
in  which  the  circuit  court  was  appealed  to  by  a  foreign  resident,' of 
the  State  of  Ohio,  I  believe — Eeud,  the  coke  man.  He  filed  his  bill  to 
obtain  an  injunction  against  certain  strikers  in  the  coke  region  who 
were  interfering  in  some  way.  I  am  not  familiar  with  the  &ct8,  but 
the  record  of  the  case  will  show,  and  the  ii\junction,  so  flEhr  as  I  know, 
was  obeyed. 

By  Mr.  Pepper: 
Q.  He  had  interests  heref — ^A.  He  had  interests  in  the  coke  regions 
of  Pennsylvania,  and  the  bill  was  filed  upon  the  theory  that  he  was  a 
nonresident  of  Pennsylvania,  a  citizen  of  the  State  of  Ohio.  The  United 
States  marshal  has  the  same  power  to  enforce  decrees  of  the  United 
States  court  that  a  sheriff  has  to  enforce  decrees  of  State  courts,  and 
under  the  Bevised  Statutes  of  the  United  States  he  is  expressly  given 
that  power.    Section  788  of  the  Eevised  Statutes  provides  that  ma^ 
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shals  and  deputieB  shall  have  the  same  iK)wers  as  sheriffs  in  such  States 
may  have,  of  executing  the  laws  thereof,  and  section  787  provides  it 
shsdl  be  the  duty  of  marshals  to  attend  courts^  and  to  execute  through- 
out the  district  all  lawful  precepts  issued  to  him  under  the  authority  of 
the  United  States,  and  shall  have  i>ower  to  command  assistance  in  the 
execution  of  his  duty. 

By  the  Chairman: 

Q.  Now,  in  the  case  cited,  it  seems  that  a  party  in  Ohio  having  in- 
terests in  the  State  of  Pennsylvania,  as  a  nonresident,  made  applica- 
tion to  the  courts  to  protect  his  rights,  and  secured  such  protection. 
Let  me  ask  you  if  there  would  have  been  any  means  to  have  accom- 
plished the  same  result  by  any  legal  process  in  connection  with  the 
recent  labor  troubles  at  Homestead  in  this  State  t — ^A.  I  don't  know  of 
any  method  by  which  they  could  have  got  into  the  United  States  court. 

Q.  Do  you  know  any  method  by  which  they  could  have  got  into  the 
State  courts  to  have  brought  about  the  same  desirable  results! — A.  I 
suppose  proceedings  could  have  been  taken  in  the  State  court,  and  an 
injunction  issue  against  the  strikers,  which  it  would  have  been  the  duty 
of  the  sheriff  to  have  enforced,  but  1  believe  it  is  a  fact  that  the  sheriff 
had  already  gone  to  court  about  using  the  posse  comitatus.  Any  pro- 
cess issued  or  any  injunction  issued  by  the  State  court  would  have 
come  under  the  control  of  the  sheriff,  as  it  was  his  duty  to  have  exe- 
cuted it. 

Q.  And  when  the  sheriff  had  called  upon  the  people  of  his  county 
to  aid  him  in  the  execution  of  the  law,  hsd  he  exhausted  all  his  pow- 
ers?— A.  Yes,  sir;  unless  he  compelled  the  people  of  the  county  to 
respond  to  his  call. 

Q.  There  is  no  method  by  which  he  could  have  secured  the  codpera- 
tion  of  the  marshal. — A.  The  marshal  f 

Q.  The  marshal. — ^A.  No,  sir;  I  know  of  no  method  unless  it  was 
by  virtue  of  some  process  issued  by  the  United  States  court 

By  Mr.  Pepper: 
Q.  In  speaking  of  the  sheriff's  visit  to  the  Homestead  jpounds  to 
maintain  the  peace,  was  it  betbre  or  after  the  riotous  acts  of  July  6t^ 
A.  Well,  now,  you  are  interrogating  me  about  something  with  which 
I  am  not  familiar.  I  have  no  knowledge  about  the  occurrence  at  Home- 
stead except  from  newspaper  reports. 


TESTIMOHT  OF  H.  C.  FBICK. 

H.  G.  Friok  sworn  and  examined. 
By  the  Chairman: 

Q.  State  your  name,  age,  residence,  and  occupation. — ^A.  H.  0.  Prick; 
42  years  old;  Pittsburg;  manufacturer. 

Q.  'Will  you  state  with  what  manufacturing  or  mining  concerns  you 
are  connected,  and  in  what  capacity? — ^A.  I  am  chairman  of  the  Carne- 
gie Steel  Company,  limited,  president  of  the  H.  C.  Frick  Coke  Com- 
pany, and  I  might  say  I  am  connected  with  some  other  concerns  in  an 
official  capacity,  the  Southwestern  Coal  and  Coke  Company,  of  which 
I  am  president. 

Q.  Are  any  of  the  concerns  with  which  you  are  connected  incorporated 
by  lawt — ^A.  The  H.  C.  Frick  Coke  Company  is  incorporated  by  law,  as 
is  also  the  Southwest  Coal  and  Coke  Company.  ^         ^ 
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Q.  -Is  tlie  Caroegie  Steel  Company  inoorporatedt — ^A.  It  is  a  limited 
aasociatjon.  It  is  a  special  form  of  partnershijp  constituted  under  cer- 
tain special  statutes  of  the  State  of  P^msylyania.  Sucli  a  limited  part- 
nership diJSers  from  a  corporation  in  the  following,  among  other  respects, 
its  duration  is  deiinite  by  the  deed  of  partnership,  and  can  not  in  any 
case  exceed  twenty  years.  Its  members  are  liable  as  general  partners 
unless  the  methods  of  conducting  business  prescribed  by  the  statutes 
are  followed,  and  this  is  whether  the  business  is  infra  or  ultra  vires. 
The  delictus  'per  soTwrem  belongs  to  the  partners  so  that  an  interest  does 
not  pass  by  an  assignment,  or  by  law  or  operation  of  law^  so  as  to  con- 
stitute the  assignee,  legatee,  or  legal  representative  a  partner  without 
the  consent  of  the  association.  It  is  not  given  the  eminent  domain  of 
the  State  for  any  purpose. 

Q.  Can  you  famish  the  committee  copies  of  the  acts  of  incori>oration 
of  the  concerns  that  are  incorporated,  as  well  as  a  copy  of  the  pai>er 
from  which  you  have  just  quoted  t — A.  Yes,  sir  5  I  could  furnish  them 
to  vou. 

Q.  G^i  you  approximately  state  when  the  several  concerns  that  you 
have  cited  began  business  t— A.  The  Frick  Coke  Company  was  organ- 
ized in  1882.  Previous  to  that  we  conducted  the  business  as  general 
partners.  The  Southwest  Coal  and  Coke  Company  was  organized  about 
the  same  time.  The  Carnegie  Steel  Company,  Limited,  was  organized, 
or  rather  the  concern  that  the  Carnegie  Steel  Company,  Limited,  suc- 
ceeded, the  Carnegie  Brothers  &  Company,  Limited,  was  organized 
about  eleven  years  ago.  On  the  1st  of  July  last  we  changed  the  nsone 
of  the  association  from  Carnegie  Bros.  &  Company,  Limited,  to  The  Car- 
negie Steel  Company,  Limited,  and  absorbed  the  business  of  Carnegie, 
Phipps  &  Co.,  Limited,  and  The  Keystone  Bridge  Works. 

Q.  Can  you  give  the  committee  approximately  the  increafie  from  year 
to  year  in  the  number  of  men  employed  by  the  concerns  with  which  you 
are  connected  f — ^A.  There  has  be^a  a  gradual  increase*  I  might  say 
that  I  was  not  connected  with  the  steel  company  until  in  January,  1889. 
I  think  we  employ  now  probably  40  per  cent  more  m^i  than  we  did  at 
that  time,  ^he  coke  company  has  been  increased  yearly,  probably  at 
about  the  rate  of  25  per  cent  each  year  of  the  number  of  men  employed. 

Q.  At  the  beginning  of  operations  for  the  first  years  of  your  busi- 
ness life,  if  it  may  so  be  termed,  were  your  operatives  for  the  most  part 
citizens  of  this  country  or  unnaturalized  foreigners  t — A.  Well,  I  be- 
gan business  in  1871.  We  had  a  certain  percentage  of  foreigners  at 
that  time,  but  just  what  percentage,  as  compart  with  American  bom, 
I  would  not  be  able  to  say,  but  I  know  the  tendency  ftt)m  that  time 
until  the  present  has  been  to  employ  a  larger  per  cent  of  foreigners 
from  necessity. 

Q.  As  your  business  grew  did  you  seek  native  or  foreign  labor  t — ^A. 
We  preferred  native  when  they  could  be  secured.  We  rarely  went 
outside  of  the  locality  where  our  works  were  located  for  any  help.  In 
times  of  great  scarcity,  however,  we  have  employed,  through  agencies  in 
"New  York,  foreigners. 

Q.  When  did  the  labor  troubles  begin  with  you  in  your  business,  and 
from  which  class  of  labor,  that  is  the  native  or  foreign  labor,  did  com- 
plaints begin  and  continue! — ^A.  The  first  strike  of  any  importance  that 
I  remember  occurred  in  1886,  in  the  coke  region.  It  began  on  the  16th 
of  January,  1886.  The  principal  cause  was  for  the  reason  tha*  we  refused 
to  allow  the  women,  the  wives  of  foreigners  then  in  our  employm^it,  to 
assist  their  husbands  on  the  coke  yards.  In  1885,  I  think  it  was,  the 
State  of  Pennsylvania  passed  a  law  prohibiting  the  employment  of 
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women.  While  we  had  never  employed  any  wom^,  aever  had  a  woman's 
name  on  our  pay  roll,  yet  the  wives  of  these  fcHreigners  would  go  to  work 
with  their  husbands  and  assist  them.  As  these  m^i  did  piecework,  we 
paid  them  for  what  piecework  they  did.  On  the  State  passing  this 
law,  which  went  into  effect  on  the  1st  of  January,  1880,  we  issued  au 
order  that  women  should  not  go  with  the  men  to  work.  This  caused 
the  strike— it  was  the  start  of  the  strike.  After  the  strike  was  once 
started  other  questions  arose.  Finally,  on  or  about  the  22d  of  February, 
1886,  we  conceded  an  advance  to  the  workmen  of  10  per  cent.  I  think 
all  resumed  work.  After  making  that  concession  they  worked  but  a 
short  time  until  they  wanted  something  more,  and  we  had  continual 
trouble  up  until  April  29,  1887,  when,  after  having  granted  almost 
everything  they  asked  and  reaching  a  point  where  we  could  make  no 
farther  concessions,  we  finally  got  the  labor  unions  to  agree  to  leave 
the  demand  they  made  at  that  time  to  arbitration.  We  selected  three 
men  to  represent  us,  the  labor  union  selected  three  to  represent  them, 
and  t^ose  six  selected  Mr.  John  B.  Jackson,  of  this  city,  as  the  seventh 
man.  The  case  was  of  course  submitted  to  him,  he  rendered  a  deci- 
sion r^usiDg  the  workmen  the  demand  they  made.  They  immediately 
struck  against  the  award.  That  strike  continued  until  the  27th  of  July, 
I  think,  that  same  year.  In  the  meantime  the  Fnck  Coke  Company 
granted  the  demands.  The  other  ox>erators,  however,  fought  the  strike 
out  and  won.  Then  aft^r  that  date,  we  will  say  the  27th  of  July,  the 
Frick  Coke  Company,  who  owned  a  large  number  of  ovens  in  the  region, 
were  pa3ring  12^  per  cent  more  wages  than  the  other  operators  in  the 
same  region.  That  continued,  I  think,  until  February,  1890,  when  a 
general  scale  was  agreed  on  covering  wages  in  the  Connelsville  region 
and  when  other  operators  commenc<^  to  pay  the  same.  The  agreement 
then  made  expired  on  the  10th  of  February,  1891.  At  that  time,  after 
repeated  conferences,  we  were  unable  to  agree  upon  a  new  scale,  and  I 
think  it  was  in  March  of  that  year  after,  as  I  say,  repeated  conferenijes, 
and  being  unable  to  agree  with  our  workmen,  we  posted  notices  stating 
just  what  wages  we  would  pay.  Our  employes  refused  to  accept  it,  and 
we  began  to  introduce  new  workmen.  Our  experience  had  been  such 
with  organized  labor  that  we  could  place  no  reUance  on  the  agreements 
they  made  with  us^  and  we  concluded  that  we  would  end  the  tiling  once 
for  all,  and  determine  whether  we  had  a  right  to  employ  who  we  pleased 
and  discharge  whom  we  pleased.  That  strike  lasted,  I  think,  until  the 
latter  psurt  of  May  of  that  year,  at  which  time  we  succeeded  in  starting 
our  works  with  what  is  caUed  ^nonunion  workers,"  and  fix>m  that  time 
until  the  present  we  have  had  no  trouble.  Our  men  have  been  con- 
tented and  happy.  We  have  not  been  boliiered  with  the  labor  agitator 
and  with  committees  asking  all  sorts  of  concessions* 

Q.  Did  I  understand  you  to  say  that  the  troubles,  when  they  origi- 
nated, were  on  the  part  of  the  foreign  element  that  you  had  in  your  em- 
ploy!— A.  Largely  so,  although  a  certain  x>ercentage  of  American  bom 
were  troublesome  people. 

Q.  At  what  season  of  the  year  did  I  understand  you  to  say  this  trouble 
began! — ^A.  Believe  I  stated  in  February,  1886,  and  April,  1887,  and  in 
February,  1891.    Those  dates  are  as  near  as  I  can  recollect  them. 

Q.  At  what  season  of  the  year  did  you  make  your  scale  of  wages!— 
A.  February  was  the  date,  I  believe,  we  made  it  in  the  coke  region. 

Q.  Will  you  tell  the  committee  upon  what  you  base  your  maximum 
and  minimum  of  wages,  upon  what  principle! — A.  On  the  selling  price 
of  our  products. 

Q.  You  have  in  a  very  interesting  way  detailed  the  troubles  you  have 
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had  in  the  coke  region,  and  have  suggested  to  the  committee  that  your 
wage  list  was  made  in  February.  Let  me  ask  you  as  to  the  time  of 
year  in  which  your  wage  list  has  been  made  at  Homestead  f — ^A.  A 
number  of  years  ago,  and  before  I  had  anything  to  do  with  the  Home- 
stead works,  I  think  it  was  made  January  Ist.  It  was  afterwards 
changed  to  July  Ist. 

Q.  Oan  you  give  the  committee  the  reason  for  that  change  t — ^A.  A 
demand  made  on  the  part  of  the  Amalgamated  Association,  although 
since  the  demand  was  made  they  have  for  several  years  past  made 
agreements  with  other  steel  companies  terminating  January  1  of  each 
year,  and  notably  with  the  Illinois  Steel  Company  at  their  South  Chi- 
cago works,  at  their  Joliet  works,  and  I  believe  at  their  Union  works, 

Q.  The  change  from  January  to  July  was  then  made  to  please  the 
Amalgamated  Association  t — ^A.  By  the  Carnegie  concerns. 

Q.  By  the  Carnegie  concerns  t — ^A.  Tes,  sir. 

Q.  At  what  time  in  the  year  did  you  contract  for  material  f — ^A. 
Usually  January  1,  or  in  the  early  months  of  the  year. 

Q.  Upon  what  do  you  base  your  reason  for  contracting  at  that 
period! — ^A.  It  was  the  desire  of  our  customers  to  know  what  their  ma- 
terial was  going  to  cost  them  for  the  calendar  year. 

Q.  How  far  ahead  do  you  sell  your  products t — ^A.  Well,  we  rarely 
ever  sell  beyond  a  year;  occasionally  we  do.  ^ 

Q.  Upon  what  terms  do  you  sellt  For  instance.  Mr.  Frick,  do  you 
ever  date  your  bills  ahead  and  give  an  agreed  time  from  the  date  of  the 
face  of  the  billt — ^A.  No,  sir;  I  don't  think  we  do  that  in  any  case. 

Q.  I  suppose  you  sell  on  timet — ^A.  Yes.  sir.  ' 

Q.  And  do  you  make  a  discount  for  casnf — ^A.  Yes,  sir. 

Q.  Will  you  tell  the  committee  how  your  labor  is  paid,  and  whent — 
A.  We  pay  every  two  weeks  in  cash. 

Q.  Does  the  element  of  cooperation  enter  into  your  business  to  any 
extent,  or  is  it  direct  employment  t — ^A.  Direct  employment.  We  take 
our  chances.  We  agree  to  take  so  much,  based  on  the  selling  price  of 
our  products,  and  pay  the  men  what  we  agree  to  pay  them.  They  have 
no  risks.  ^ 

Q.  You  have  found  it  necessary,  I  take  it  from  the  statements  you 
have  already  made,  to  suspend  operations  more  or  less  frequently  f — 
A.  Yes,  sir. 

Q.  Let  me  ask  you  whom  you  employed  during  those  susi>ension8  to 
care  for  the  property,  the  plant,  and  belongings  f — ^A.  Watchmen. 

Q.  Did  you  find  it  necessary  at  such  times  to  arm  your  watchmen  f — 
A.  I  don't  know  that  we  have  ever  made  it  a  rule  of  always  arming 
them,  but  I  think  in  many  cases  we  did.  It  depended  on  the  condition 
of  things  at  the  time. 

Q.  When  you  have  armed  them,  has  it  been  with  a  view  to  their  self- 
defense,  or  the  protection  of  the  property? — ^A.  Their  own  self-defense. 

Q.  With  what  have  you  armed  your  workmen,  with  revolvers,  or 
rifles,  or  whatt — ^A.  We  have  done  that  in  cases  I  think,  probably  re- 
volvers. 

Q.  Let  me  ask  you  i^  when  your  proi>erties  are  idle,  you  employ 
watchmen  from  among  the  employes,  or  do  you  seek  for  persons  who 
make  a  specialty  of  guarding  idle  properties  t — ^A.  If  we  can  secure 
them  from  among  employes,  we  of  course  take  them. 

Q.  Will  you  state  to  the  committee  why  you  have  found  it  necessary 
at  any  time  to  arm  men  to  look  after  your  property  when  it  is  idlet — ^A. 
Well,  when  I  speak  of  having  armed  men  to  take  care  of  our  property, 
personally  I  dont  know  that  I  ever  saw  one  of  our  watchmen  with  a 
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revolver  or  a  rifle,  or  anything  of  the  kind,  but  I  judge  they  would  have 
them.  I  know  we  have  sent  to  our  works  occasionally  revolvers  for 
watchmen  when  we  thought  there  was  danger  of  their  lives,  but  we 
have  never  done  that  where  we  employed  any  large  number  of  watch- 
men. 

Q.  What  is  your  opinion  of  the  adequacy  of  the  police  powers  to  pro- 
tect property  under  such  circumstances? — ^A.  WeU,  our  experience  has 
been  in  Fayette,  Westmoreland,  and  Allegheny  counties  that  the  sheriff 
was  utterly  unable  to  protect  our  property,  or  the  lives  of  our  men  who 
were  willing  to  work  for  us  in  case  of  strikes  among  our  workmen. 

Q.  Have  you  found  the  sheriffs,  constables,  and  other  township  officers 
insufficient  for  that  purpose? — A.  Yes,  sir. 

Q.  Are  you  clear  in  your  mind  that  any  section  or  provision  of  your 
charter,  articles  of  copartnership  or  orther  grant,  on  which  your  business 
is  conducted,  gives  you  the  power  to  employ  armed  men  for  any  pur- 
pose?— A.  Well,  I  take  it  if  we  put  a  watchman  to  guard  our  property, 
we  would  have  a  right  to  give  him  a  revolver  to  defend  himself  in  case 
he  was  attacked.  I  don't  know  there  is  anything  said  about  it  in  our 
charters.    I  have  been  under  the  impression  that  we  had  that  right. 

Q.  How  as  to  the  courts?  If  they  were  applied  to,  do  you  think 
you  could  get  any  adequate  protection  from  that  source,  under  the  cir- 
cumstances detailed? — ^A.  We  have  been  advised  that  we  could  not; 
that  we  would  have  to  look  to  the  sheriff'  for  protection,  as  he  was  the 
peace  officer  of  the  several  counties. 

Q.  Have  you  employed  at  any  time  bodies  of  armed  men  in  this  or 
any  other  State  and  brought  them  here  for  any  purpose? — ^A.  Not 
armed  men. 

Q.  Let  me  ask  you  if  the  corporation  with  which  vou  are  connected, 
at  any  time  between  March  1  and  September  1  of  the  present  year, 
contracted  with  armed  men  as  individui^,  or  with  some  other  person, 
or  concern,  to  famish  them  for  you? — ^A.  I  presume  you  refer  to  watch- 
men that  were  to  be  employed  by  us  through  the  Pinkerton  agency  to 
guard  our  property  at  Homesteiad  and  to  protect  employes  who  had 
agreed  to  work  for  us;  and  I  would  say  in  reply  that  I  would  like  to 
submit  a  letter  written  that  agency  on  the  25th  of  June,  1892,  which 
fully  sets  forth  just  what  we  did  in  that  particular. 

Q.  This  paper  which  you  hand  me  is  a  copy  of  the  letter  addressed 
to  Robert  A.  Pinkerton? — ^A,  Yes,  sir. 

The  Ghaibman.  The  paper  will  be  inserted  and  marked  Exhibit  0. 

ExHiBrr  C. 

PrrrsBUBO,  Pa.,  June  f5, 189$, 

Dear  Sir  :  I  am  in  receipt  of  your  favor  of  the  22d. 

We  will  want  800  ffuards  for  service  at  our  Homestead  mills  as  a  measure  of  pre- 
cution  against  inteterrence  with  our  plan  to  start  the  operation  of  the  works  on 
July  6,  im. 

The  only  trouble  we  anticipate  is  that  an  attempt  wiU  be  made  to  prevent  such  of 
our  men,  with  whom  we  will  by  that  time  have  made  satisfactory  arragements,  from 
going  to  work  and  possiblv  some  demonstration  of  violence  upon  the  part  of  those 
whose  places  have  been  filled,  or  most  likely  by  an  element  which  usually  is  at- 
tracted to  such  scenes  for  the  purpose  of  stirring  up  trouble. 

We  are  not  desirous  that  tne  men  you  send  shall  be  armed  unless  the  occasion 
properly  calls  for  such  a  measure  later  on  for  the  protection  of  our  employt^s  or  prop- 
erty. We  shall  wish  these  guards  to  be  placed  upon  our  property  and  there  to 
remain  unless  called  into  other  service  by  the  civil  authorities  to  meet  an  emergency 
thatris  not  likely  to  arise. 

These  guards  should  be  assembled  at  Ashtabula,  Ohio,  not  later  than  the  morning 
of  July  5,  when  they  may  be  taken  by  train  to  McKeee  Rocks,  or  some  other  point 
upon  the  Ohio  River  below  Pittsburg  where  they  can  be  transferred  to  boats  and 
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landed  vrithin  the  inclosures  of  our  premises  at  Homestead.  We  think  absolota  8e~ 
crecy  essential  in  the  movement  of  tnese  men  so  that  no  demonstration  oan  be  made 
while  they  are  en  route. 

Specific  arrangements  for  movement  of  traina-and  connection  with  boats  will  be 
made  as  soon  as  we  hear  from  yon  as  to  the  certainty  of  having  the  men  at  Ashtabula 
at  the  time  indicated. 

As  soon  as  your  men  are  upon  the  premises  we  will  notify  the  sheriff  and  aak  that 
they  be  deputized  either  at  once  or  immediately  upon  an  ontbreak  of  such  a  char- 
acter as  to  render  such  a  step  desirable. 
Yours  very  truly, 

H.  0.  FrioK) 

Robert  A.  Pinkbrton.  Esq. 

New  Tori  City,  N,  T. 

Q.  Had  you  exhausted  all  meaus  which  the  laws  provide  for  the  pro- 
tection of  your  property  before  applying  to  the  Pinkerton  Deteetiv© 
Agency  for  guards,  who  might  or  might  not  be  armed,  according  to 
circumstances  t — A.  WeD,  I  might  say  that  before  this  trouble  or  dif- 
ference between  our  workmen  and  ourselves  at  Homestead,  on  July 
this  year,  three  years  before  the  concern  (I  was  a  manager  in  the  con- 
cem  then,  Mr.  Abbott  was  chairman)  endeavored  to  bring  about  an 
agreement  with  the  Amalgamated  Iron  and  Steel  Association,  but  after 
repeated  conferences  were  unsucoessftd.  They,  at  that  time,  after  fsal- 
ing  to  agree  upon  wages,  employed^onunion  workmen  to  tase  them  to 
the  works;  the  workmen  were  intercepted  on  the  train  going  to  the 
works,  were  frightened,  and  they  were  unable  at  that  time  to  introduce 
any  of  them  into  the  works,  as  the  works  were  surrounded  by  strikers. 
They  then  asked  the  sheriff  for  protection  so  they  could  introduce  these 
nonunion  workmen.  This  was  in  1889.  The  sheriff  sent  to  Homestead 
at  their  request  about  one  hundred  and  twenty  deputy  sheriffs  that  he 
had  selected  in  the  county  here.  Immediately  on  the  arrival  of  th^e 
deputy  sherifGs  the  strikers  took  their  maces  away  from  them,  took 
their  coats  away  from  them  in  many  cases,  and  their  hats,  and  sent 
them  all  back  to  the  city  5  didn't  leave  one  of  them  on  the  ground,  nor 
didn't  allow  them  to  enter  the  works.  The  firm  at  that  time  made  an 
arrangement  with  the  Pinkerton  Agency  for  guards.  While  the  guards 
the  Pinkertons  had  agreed  to  fhrnish  were  on  their  way  to  this  dty, 
the  Amalgamated  Association  of  Iron  and  Steel  Workers  asked  for  s 
conference  with  the  firm  and  they  were  granted  it,  and  they  made  an 
agreement  for  three  years.  It  was  an  agreement  that  was  very  bur- 
densoine  on  the  concern,  and  only  agreed  to  by  the  firm  because  they 
could  do  no  better.  They  saw  it  was  impossible  for  the  sheriff  to  give 
them  protection  and  they  concluded  it  was  better  probably  to  make  the 
agreement  than  to  go  frirther  in  the  matter,  so  that  the  guards  em- 
ployed through  the  Pinkerton  Agency  at  that  time  did  not  reach  the 
works. 

The  agreement  made  at  that  time  expired  on  the  1st  of  July  this 
year.  Early  in  January  of  this  year  our  associatfon  commenced  to  con- 
fer with  its  workmen,  anxious,  if  possible,  to  make  an  agreement  witJi 
them.  They  were  unable  to  reach  an  agreement  until  the  30th  of  May, 
when  I  wrote  our  general  superintendent,  inclosing  him  a  copy  of  the 
scale  of  wages  we  were  willing  to  pay,  and  asked  him  to  submit  it  to 
the  labor  union.  He  did  so  at  once,  and  in  the  letter  I  said  to  him  that 
we  would  give  them  until  the  24th  of  June  to  notify  us  whether  they 
would  accept  or  not.  If  they  did  not,  that  after  that  time  we  would 
run  our  works  our  own  way.  They  never  asked  us  for  a  conference 
until  the  23d  of  June;  I  think  it  was  the  23d.  I  immediately  granted 
the  conference,  and  my  testimony  before  the  Gongressional  commi^ee 
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wiU  show  you  what  occurred  at  that  time.  Now,  I  want  to  say  that,  iu 
order  to  lead  up  to  answering  your  question,  our  experience,  I  say, 
three  years  before  this  was  such  that  we  felt  we  could  not  secure  the 
proper  protection  from  the  legal  authorities  in  the  county  of  Allegheny. 

Q.  How  long  prior  to  the  24th  of  June  did  you  serve  this  notification 
upon  the  employes? — ^A.  On  the  30th  of  May. 

Q.  And  no  response  came  to  you  until  the  23d  of  June,  one  day  prior 
to  the  day  you  had  set! — ^A.  Yes,  sir;  copies  of  the  letter  are  here  in 
this  printed  report  of  the  Congressional  committee,  and  can  be  found 
on  page  23.  That  is  my  letter  to  the  superintendent  of  the  Homestead 
Steel  Works,  asking  that  he  present  certain  scales  inclosed,  and  for  a 
decision  from  our  men  not  later  than  June  24,  1892.  On  page  26  is  my 
letter  to  the  president  of  the  Amalgamated  Association  of  Iron  and 
Steel  Workers,  in  reply  to  his  request  made  to  our  superintendent  the 
day  before  for  a  conference. 

Q.  Now,  to  return  to  the  question  of  the  employment  of  armed  men, 
which  I  will  say  to  you  is  largely  the  phase  of  this  question  this  com- 
mittee is  instructed  to  deal  with,  let  me  ask  you  what  were  the  reasons 
existing,  or  presumed  by  you  to  exist,  between  yourself  and  your  em- 
ployes, which  moved  you  to  employ  armed  men  to  be  used,  or  main- 
tained for  any  purpose  or  reason  during  the  recent  Homestead  strike? — 
A.  I  beg  to  say  we  didn't  employ  armed  men,  as  my  letter  of  the  25th 
will  clearly  set  forth. 

Q.  I  notice  in  the  letter,  a  copy  of  which  you  have  ftirnished,  you 
say:  "We  are  not  desirous  that  the  men  you  send  shall  be  armed 
unless  the  occasion  properly  calls  for  such  a  measure  later  on  for  the 
protection  of  our  employes  or  property.''  Doesn't  that  convey  the  idea 
that  you  had  the  probability,  or  iK)8sibility,  of  employing  armed  men  in 
mind! — ^A.  That  was  in  reply,  I  think,  to  a  verbal  question  of  theirs  as 
to  whether  the  men  should  be  armed  or  not.  I  might  say  to  you,  Mr. 
Chairman,  that  we  have  a  long-distance  telephone  connection  between 
our  office  and  New  York,  and  a  good  bit  of  this  was  arranged  over 
that. 

Q.  If  you  had  known  at  the  time  that  just  such  a  conflict  would 
occur  as  did  occur  between  the  Pinkerton  men  and  the  operatives  and 
their  families  at  Homestead,  do  you  think  you  would  have  employed 
them  t — A.  Of  course  I  don't  think  I  would  if  I  had  been  sure  that  this 
conflict  would  have  occurred.  In  fact,  I  may  say  of  course  not,  if  I 
had  known  that  such  a  conflict  would  have  occurred,  but  I  never 
dreamed  it  would. 

Q.  Did  you  have  it  in  your  mind,  Mr.  Frick,  that  those  men  could 
be  landed  and  placed  secretly  inside  your  works  without  bloodshed! — 
A.  Yes,  sir;  for  the  reason  that  to  that  end  we  took  every  precaution. 
That  is  why  we  brought  them  in  by  river  so  they  could  be  landed  from 
the  boats  right  onto  our  property;  so  we  would  not  cross  over  any 
property  or  any  highway  in  getting  to  our  property. 

Q.  What  seemed  to  be  the  necessity  for  placing  so  large  a  number  of 
watchmen  within  your  works  at  that  timet — ^A.  To  protect  the  prop- 
erty, which  covers  a  great  deal  of  ground,  and  the  lives  of  the  men  who 
had  agreed  to  work  for  us. 

Q.  Had  any  attack  been  made  upon  the  property,  or  any  violence 
manifested  on  the  part  of  the  striking  workmen,  towards  your  property 
interests? — ^A.  Yes,  sir.  I  might  say  in  answer  to  that,  that  the  Con- 
gressional committee  report  will  set  forth  everything  in  connection 
with  it.  See  letter  signed  "  Advisory  Committee,"  addressed  to  Assist- 
ant Superintendent  E.  F.  Wood,  dated  June  2— that  is  a  misprint,  it 
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should  be  July  2— on  page  35  of  the  report  Also  see  letter  signed  by 
me  as  chairman,  addressed  to  the  sheriff  of  Allegheny  Ooonty,  dated 
July  4,  page  36  of  the  report. 

[HeAdqiurtan  Advisory  Ck>mmittee,  A.  A.  of  L  ft  S.  W.,  Homettead  Lodget,  8d  floor,  Poet  Building, 
oomer  Eighth  Ato.  and  HelMl  street.] 

Homestead,  Pa.,  Julff  t,  lS9t. 
Mr.  E.  F.  Wood, 

Aast  SupU: 
It  has  been  noticed  that  the  sas  la  burning  in  two  limestone  fiirnaoes  in  No.  2,  0. 
H.  dept.    This  action  has  freatly  excited  a  number  of  oar  men.  and  there  is  a  large 
number  who,  on  account  of  its  being  pay-day,  can  not  be  held  in  check. 

If  the  gas  is  not  shut  off  we  can  not  be  held  responsible  for  any  act  that  may  be 
committ^. 
Bespectftdly  submitted. 

ADYISOBT  COMSfrTTEB. 

This  is  a  correct  copy  of  the  original  letter. 

Geo.  B.  Mothbral. 


PrrrsBURO,  Jul^  4,  lS9t. 
W.  H.  McCleart, 

Sheriff  of  Alleghmy  County,  PeHn$ylvania : 
Deab  Sie  :  Will  you  please  take  notice  that  at  and  in  the  yicinity  of  our  works  in 
Mifflin  Township,  near  Homestead,  AUegheny  County,  Pa.,  and  upon  the  highways 
leading  thereto  from  all  directions,  bodies  of  men  have  collected  who  assume  to  and 
do  prevent  to  our  employ^  access  to  and  egress  f^om  our  property,  and  that  from 
threats  openly  made  we  have  reasonable  cause  to  apprehend  that  an  attempt  will 
be  made  to  collect  a  mob  and  to  destroy  or  damage  our  property  aforesaid,  and  to 
prevent  us  from  its  use  and  e^ioymentf  This  property  consists  of  mills,  buildings, 
workshops,  machinery,  and  otner  personal  property. 

We  therefore  call  upon  you,  as  sheriff  of  AUegheny  County,  Pennsylvania,  to  pro- 
teot  our  property  from  violence,  damage,  and  destruction,  and  to  protect  us  in  its 
fre^  use  ana  enjoyment. 

The  Cabneoie  Steel  Co.,  Limited, 
By  H.  C.  Frick,  Chairman. 

Cabneoie,  Pmpps  &  Co.,  Limited, 
By  H.  C.  Fbiok,  Chairman. 

Q.  I  think,  in  your  testimony  already  given,  you  have  suggested  that 
you  had  haa  some  previous  experience  with  the  law  ofBcers  and  ware 
satisfied  that  you  could  not  get  adequate  protection  in  that  direction. 
Had  you  again  sought  their  aid  and  assistance  at  this  time — ^the  time 
of  tiie  Homestead  strike — or  had  you  acted  upon  the  assumption  that 
having  failed  you  once  they  would  fail  you  again  t — ^A.  I  would  refer  you 
to  the  letter  addressed  to  Sheriff  McOleary,  on  page  36  of  the  Report, 
dated  "  Pittsburg,  July  4, 1892.^' 

Q.  What  response  did  Sheriff  McCleary  make  to  your  communica- 
tion or  what  action  did  he  taket — ^A.  The  sheriff  proceeded  to  the 
property,  taking  with  him  as  many  deputies  as  he  could  secure  at  the 
time,  ana  also  issued  a  proclamation.  The  deputies  were  met  by  the 
strikers  and  sent  away,  were  not  permitted  to  enter  the  works,  and 
threatened  with  death  if  they  did  attempt  to  enter.  The  proclamation, 
one  or  two  that  he  got  posted,  were  torn  down,  and  they  were  not  per- 
mitted to  i)08t  but  a  few  of  them. 

Q.  Let  me  ask  you  if,  at  the  time  of  writing  this  letter  to  the  sheriff^ 
any  arrangement  or  preliminaries  for  any  arrangement  between  your 
corporation  and  Mr.  Pinkerton  had  been  enter^  into  for  supplying 
guards! — ^A.  Yes,  sir;  but  in  such  a  shax>e  that  we  could  stop  'tixem 
and  have  them  returned.    I  should  say  that  Mr.  Pinkerton  refused  to 
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famisli  OS  with  Fatchmen  unless  we  arranged  with  the  sheriff  that  he 
would  deputize  them  as  deputy  sberiffis  in  case  of  trouble.  That  was 
done.  The  sheriff  had  agreed  to  deputize  them^  in  case  of  trouble,  as 
deputy  sheriffs. 

Q.  But  it  is  a  fiEicty  isn't  it,  that  those  men  never  were  deputized,  not- 
withstanding they  engaged  in  actual  warfwet — ^A.  They  were  accom- 
panied to  the  property  by  the  chief  deputy  of  the  sheriff.  He  was  with 
them  when  they  reached  our  proi>erty.  If  they  were  not  deputized  it 
was  the  fault  of  the  sheriff. 

Q.  Is  it  not  a  matter  of  fact  that  neither  the  sheriff  nor  any  one  who 
coidd  legally  act  for  him  was  on  the  boat  to  deputize  these  men,  and 
that  they  never  were  sworn  in  t — A.  The  chief  deputy  wa«  on  the  boat — 
Col.  Gray. 

Q.  We  have  had  some  testimony  on  that  point,  and  such  of  the  men 
as  we  have  found  have  testified  that  they  never  were  sworn  in. — ^A.  I 
only  know  that  the  sheriff's  chief  deputy  was  with  the  men. 

If  you  can  recaU  the  circumstance  or  circumstances,  will  you  state 
to  the  committee  when,  since  1880,  you  have  reduced  wages  in  the  es- 
tablishments with  which  you  are  connected! — ^A.  I  can  not  teU  you 
from  memory.    We  have  reduced  occasionally  and  advMiced  frequently. 

Q.  I  will  follow  that  question  with  this:  When  you  did  make  a  re- 
duction was  that  reduction  made  necessary  by  the  offering  of  more  labor 
to  compete  with  that  then  employed,  or  did  it  arise  from  the  fall  in 
price  of  your  product ! — ^A.  From  the  fall  of  the  market  price  of  material. 

Q.  And  not  from  an  excess  of  labor,  do  I  understand  you  to  say,  or 
offering  of  more  labor  t — ^A.  I  don't  think  we  have  ever  reduced  labor 
because  other  labor  was  offered. 

Q.  Have  you,  since  1880,  at  any  time  restored  wages  to  the  highest 
I>oint  to  which  they  were  reduced  since  then! — A.  Yes,  sir;  in  many 
cases. 

Q.  Do  wages  average  as  high  now  as  they  did  in  1880 1 — A.  Higher, 
I  think. 

Q.  Has  there  been  any  increase  in  the  hours  of  labor  since  1880? — A. 
I  think  they  have  been  shortened. 

Q.  Can  you  suggest  to  the  committee  to  what  extent  the  hours  of 
labor  have  been  shortened! — ^A.  I  could  not,  as  we  do  a  great  deal  of 
our  work  by  piecework. 

Q.  Since  1880  have  your  employes  sought  to  negotiate  with  you  as 
to  questions  regarding  hours  of  labor,  wages,  etc.,  and  if  so  may  I  ask 
how  they  have  been  met;  and  I  would  like  you,  if  you  can,  to  state 
times  and  occurrences,  and  the  result  of  such  attempts  at  negotia- 
tion!— ^A.  I  could  not  give  you  dates,  but  we  have  had  frequent  con- 
ferences. Our  men  have  never  asked  us  for  a  conference  that  we  did 
not  willingly  agree  to.  But  after  the  24th  of  June  of  this  year  at 
Homestead,  at  which  time  we  said  we  would  have  no  further  confer- 
ences after  that  date,  we  kept  our  word  and  had  none,  but  in  all  other 
cases,  and  where  men  were  in  our  employment,  we  have  never  revised 
them  a  conference.  Always  glad  to  take  up  any  question  with  them, 
or  with  any  individual 

Q.  Have  you,  as  a  business  man  connected  with  these  great  interests, 
ever  felt  it  your  duty  to  take  the  trouble  to  explain  to  the  laboring 
men,  or  committees  from  laboring  men,  your  own  necessities  in  business 
matters,  and  tried  to  give  them  reasons  why,  perhaps,  wages  eould  not 
be  increased! — ^A.  Whenever  I  had  the  opportunity. 

Q.  I  suppose  it  is  to  be  properly  assumed  that  the  laboring  men 
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sometimes  are  ignorant  of  the  trials  and  tribulations  of  men  wbo  are 
managing  great  business  concerns  t — ^A.  I  think  so. 

Q.  They  act  on  insufficient  evidence  t — ^A.  They  act  at  tiie  instigation 
of  demagogues  and  labor  agitators,  who  would  have  no  employment  if 
they  didn't  keep  the  rank  and  file  disturbed  all  the  time.  The  rank  and 
file,  as  a  general  thing,  are  not  responsible  for  these  troubles. 

Q.  Do  you  recall  a  specific  time  when  you  either  advanced  or  de- 
creased the  hours  of  labor,  or  advanced  or  reduced  wages  f — A.  Well, 
I  can  not,  except  I  might  say  this:  We  will  take  the  steel  works  at 
Bessemer,  known  as  the  Edgar  Thompson  Steel  Works,  that  belong  to 
^  us.  There  our  men  work  under  the  sliding  scale,  basea  on  the  selling 
price  of  rails.  Monthly,  for  the  last  five  years,  a  committee  of  our 
workmen  have  visited  our  office  in  the  city,  are  shown  our  contracts, 
the  price  that  we  received  for  the  rails,  and  a  statement  showing  the 
average  price  received  for  rails  made  that  month,  and  their  wi^es  are 
based  on  the  average  price  for  that  particular  month,  or  ficom  month  to 
month,  so  that  at  that  particular  works  the  wages  might  change 
monthly,  either  one  way  or  the  other.  The  same,  I  might  say,  existed 
at  Homestead,  except  that  the  wages  there  were  fixed  every  three 
months,  and  tiiat  exists  now  at  Homestead.  'A  workman  from  each 
department  has  the  right  to  go  to  our  office  monthly — I  am  not  sure 
whether  it  is  monthly  or  three  months  there — ^but  I  will  say  this:  I 
would  be  very  glad  to  give  you  copies  of  the  agreements  we  have  with 
them. 

Q.  As  to  the  matter  of  wages,  hours  of  labor,  etc,  whether  raised  or 
reduced,  I  would  like  to  ask  whether  that  was  brought  about  by  an 
agreement  with  the  employes,  or  whether  you  adopted  rules  governing 
these  matters  f — ^A.  When  we  dealt  with  a  labor  or^nization  it  was 
brought  about  by  an  agreement.  When  we  dealt  with  an  individual 
it  was  brought  about  by  our  fixing  the  wages  that  we  felt  we  could  af- 
ford to  pay,  and  they  agreeing  individually  to  accept  them.  No  man  is 
compelled  to  work  for  us. 

Q.  Have  you  at  any  time  adopted  any  rules  which  you  have  put  in 
print  governing  these  matters,  and  if  so,  can  you  fdrnish  us  with  a 
copy  to  insert  in  this  testimony! — ^A.  Yes,  sir:  I  might  say  that  the 
lowest  paid  laborer  we  have  at  any  of  our  works  is  the  common,  ordi- 
nary, day  labor,  which  is  14  cents  per  hour.  The  men  usually  work 
ten  hours. 

Q.  The  committe  is  to  understand  that  is  the  lowest  wages  paid  in 
your  establishment  t — ^A.  One  dollar  and  forty  cents  for  ten  hours. 

Q.  Oan  you  state,  as  briefly  as  may  be,  from  memory,  the  terms  and 
conditions  of  such  rules,  agreements,  etc.,  as  you  may  have  madet — ^A. 
I  could  not  very  fully,  but  I  will  have  them  sent  to  you  in  the  morning. 

The  Chairman.  They  will  be  inserted  at  this  point,  and  marked  Ex- 
hibit D. 

ExHiBrrD. 

[The  Cunegie  Steel  Company,  Limited.] 

NOnCB, 

The  foUowing  niles  and  regulations  wiU  be  in  force  at  the  HomesteackSt^el  Works, 
beginning  Jol^  Ut,  1892: 

1.  No  one  wiU  be  permitted  to  interfere  with  the  civil,  reliffiooB,  or  political  opin- 
ions  of  the  workmen,  and  no  political  notices  or  posters  will  be  aUowed  to  be  circu- 
lated or  posted  on  the  property  of  this  association. 

2.  AU  employes  wishing  to  absent  themselves  for  a  turn,  or  longer,  moBt  first 
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Apply  to  and  receive  permission  from  their  foreman :  and  all  persons  working  on 
night  torn  must  make  their  application  before  4  o^clock  p.  m.  All  persons  violat- 
ing this  rule  will  be  subject  to  oischarge. 

3.  Employes  are  required  to  exercise  economy  in  the  use  of  all  material,  and  to 
keep  the  machinery  and  works  neat  and  clean. 

4.  Any  employ^  who,  through  gross  carelessness  or  malice,  des^ys  the  property 
of  this  association,  or  is  found  stealing  or  carrying  away  the  propeity  of  this  asso- 
ciation, will  be  discharged. 

5.  Any  employ^  who,  on  account  of  violation  of  the  criminal  laws  of  the  country, 
is  arrested,  and  bv  reason  of  his  arrest  leaves  his  position  vacant,  will  be  discharged 
and  his  position  filled. 

6.  Any  employ^  who  habitually  neglects  or  refuses  to  pay  his  debts  will  be  subject 
to  discharge. 

7.  The  use  of  intoxicating  liquor  by  anv  employ^,  while  on  duty,  is  absolutely 
forbidden,  under  penalty  of  immediate  discharge. 

8.  All  superintendents  and  foremen  must  pay  strict  attention  to  the  right«  and 
privileges  of  employes.  Where  a  position  is  vacant,  the  employ^  of  longest  service 
at  the  Homestead  Steel  Works,  and  in  the  line-of  promotion,  must  fill  the  vacancy, 
without  regard  to  his  political  or  religious  opinions;  provided,  however,  he  is  fiilly 
competent  to  fill  the  higher  position. 

9.  Excepting  only  where  a  special  contract  has  been  made,  as  for  advice,  counsel, 
etc.,  every  salaried  employ^  of  this  association  is  expected  to  devote  his  entire  serv- 
ice to  the  interests  of  his  employer;  and  while  no  restriction  is  sought  to  be  placed 
upon  investments  made  by  an^  employ^,  the  taking  of  any  active  paH;  in  the  conduct 
of  the  business  in  which  such  investment  is  made  will  not  be  permitted. 

10.  Department  superintendents  and  foremen  shall  give  hearing  and  prompt  atten- 
tion to  any  reasonable  complaint  or  claim  for  redress,  and  if  unable  to  amicably 
adjust  the  matter,  shall  refer  the  same  to  the  general  superintendent. 

11.  All  department  superintendents  and  foremen  must  see  that  the  above  rules 
and  regulations  are  strictly  complied  with  and  rigidly  enforced. 

By  order  of  the  board  of  managers. 

H.  C.  Frick,  Chairman. 
PiTTSBUBQ,  Pa.,  July  lat,  1892, 


AOREEMBNT  ENTBBXD  IKTO  BT  AKD  BETWEEN  THE  LIMITED  PARTNERSHIP  ASSOCIA- 
TION OF  THE  CARNEGIE  STEEL  COMPANY,  LIMITED,  AND  THE  WORKMEN  EM- 
PLOYED BY  IT  AT  THE  HOMESTEAD  STEEL  WORKS,  MUNHALL. 

• 

1.  This  agreement  shall  go  into  effect  July  1, 1892,  and  shall  remain  in  force  for 
the  remainder  of  this  year,  and  during  the  year  1893,  and  thereafter  until  notice  has 
been  given  as  provided  following. 

2.  This  association,  or  its  employ^,  can  givehotice,  not  later  than  October  1, 1893, 
of  a  desire  to  terminate  this  agreement,  in  which  event  it  shall  cease  December  31, 
1898.  If  such  notice  be  not  given  by  either  party  by  October  1, 1893,  or  hj  October 
1  in  any  later  year,  then  this  agreement  shall  r^nain  in  force  for  the  following  yean 
until  such  notice  be  given. 

3.  Wages  will  be  paid  upon  a  quarterly  sliding  scale,  based  upon  the  average  net 
market  price  received  for  4  x  4  Bessemer  steel  billets,  delivered  on  cars  at  wor^  dur- 
ing the  preceding  quarter. 

4.  The  market  prices  of  billets  shall  be  established  quarterly  at  a  conference,  to 
take  place  not  later  than  the  25tli  day  of  the  last  month  of  each  quarter,  between  a 
committee  of  six  employ^,  to  be  chosen  by  the  workmen ;  one  from  the  open-hearth 
department,  one  from  the  Bessemer  department,  one  from  the  plate  mill,  one  from 
the  slabbing  mill,  one  from  the  23-inch  or  33-inch  mill,  and  one  from  the  40-inch  or 
35-inch  mill,  and  a  committee  of  three  of  the  executive  officers  of  The  Carnegie  Steel 
Company,  Limited.  The  price  of  billets  for  each  quarter  shall  be  the  average 
between  the  highest  and  the  lowest  cash  quotations  given  by  The  American  Manu- 
facturer each  week  during  said  quarter. 

5.  We,  the  undersigned,  having  read  the  above  and  examined  the  scale  of  wages 
hereto  annexed  and  made  a  part  hereof  hereby  applv  for  employinent  under  their  con- 
ditions;      "    ^'-^^ l--T^ .J J^ ^ T J.    _. T-_^l- i-X^__ 

we,  each 

faithfully  1 

to  us ;  to  accept  iis  friU  payment  for  our  service  wases  at  the  rates  set  forth  in  the 

scale  referred  to,  and  tnat  we  will  abide  bv  and  obev  the  rules  and  regulations 

publicly  posted  at  said  steel  works,  a  copy  of  which  is  hereto  attached. 
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▲OREBiaENT  BKTERBD  INTO  BT  A2n>  BETWEEN  THE  LIMITED  PARTNERSHIP  ASSOCIA- 
TION OF  CARNEGIE  BROTHERS  A  CO.,  LIMITED,  AND  THE  WORKMEN  EMPLOYED  BT 
THEM  AT  THE  EDGAR  THOMSON   STEEL  WORKS  AND  BLAST  FURNACES,   BESSEMER. 

I.  It  is  anderstood  and  affreed  that  these  works  will  hereafter  be  nm  bj  two  (2) 
tnms,  as  other  steel-rail  muls  are. 

II.  Wa^es  will  be  paid  npon  a  monthly  sliding  scale,  based  npon  the  average  net 
price  received  for  rails  delivered  on  cars  or  barges  at  the  works  dnring  the  preceding 
month. 

III.  This  agreement  shall  go  into  effect  January  1, 1892.  and  shall  remain  in  ftiree 
during  the  years  1892, 1893,  and  1894,  and  thereafter  until  notice  has  been  given  as 
provided  following. 

lY.  This  association,  or  its  employ^,  can  ^ve  notice  not  later  than  October  1, 
1894,  of  a  desire  to  terminate  this  agreement,  in  which  event  it  shall  cease  December 
31, 1894.  If  such  notice  be  not  ^iven  by  either  party  by  October  1, 1894,  or  by  Octo- 
ber 1  in  any  later  year,  then  this  agreement  shall  remain  in  force  for  the  following, 
years  until  such  notice  be  given. 

v.  The  prices  received  for  rails  shall  be  sworn  to  by  a  member  of  the  association 
and  by  its  auditor,  and  the  workmen  shall  appoint  a  representative  from  each  depart- 
ment, who  shall  examine  all  documents  bearme  upon  the  prices  received  for  rails 
dnring  the  preceding  month,  and  who  shall  certify  to  the  corre^ness  of  the  stats- 
ment  of  the  association. 

VI.  We,  the  undersigned,  having  read  the  above  and  examined  the  scale  of  wages 
hereunto  annexed  and  made  a  part  hereof,  hereby  applv  for  employment  under  tl^ 
conditions,  and  for  the  valuable  consideration  of  employment  given  by  the  associ- 
ation, we,  each  one  for  himself,  hereby  pledge  ourselves  as  men  and  cmzens  to  ad- 
here faithfully  thereto,  and  to  take  such  position  at  said  steel  works  and  furnaces  as 
may  be  assigned  to  us;  to  accept  as  full  payment  for  our  service  wages  at  the  rates 
set  forth  in  the  scale  referred  to,  and  that  we  will  abide  by  and  obey  the  roles  and 
regulations  publicly  posted  at  said  steel  works  and  furnaces,  a  copy  of  which  is 
hereto  attached. 

Q.  Now,  about  strikes  or  lockouts;  have  you  given  the  committee  all 
the  information  you  can  on  these  points  in  connection  with  the  con- 
cerns with  which  you  are  associated! — ^A.  I  think  I  have. 

Q.  What  has  been  the  result  of  the  recent  strike  at  Homestead! — ^A. 
It  has  been  recently  declared  ^^off"  by  all  engaged  in  it  at  Homestead. 

Q.  Will  you  state  the  present  attitude  of  the  Carnegie  Steel  Com- 
pany towards  trade  organizations! — ^A.  We  do  not  ask  a  man  in  em- 
ploying him  what  his  religion  or  his  politics  are,  or  whether  he  is  a 
union  man  or  a  nonunion  man.  We  simply  tell  him  that  the  works 
that  we  manage  and  operate  are  in  tlie  ftiture  to  be  run  as  nonunion 
works.    That  is  to  say,  we  propose  to  deal  with  each  man  individually. 

Q.  Is  the  committee  to  infer  that  you  would  not  exclude  firom  employ- 
ment or  discriminate  against  a  man  because  of  the  fact  that  he  belonged 
to  a  trades  union! — ^A.  No,  sir;  that  is  evid^ced  by  the  fact  that  we 
have  in  the  past  week  employed  large  numbers  of  men  who  I  have  no 
doubt  belong  to  labor  unions,  unless  they  withdrew,  and  that  is  a  ques- 
tion that  we  do  not  ask  them. 

Q.  Do  you  discriminate  against  the  men  who  recently  went  out  on 
strike! — ^A.  No,  sir;  except  where  we  know  they  have  violated  the  law 
of  the  Commonwealth,  and  interfered  in  an  objectionable  way  with  our 
right  to  manage  our  own  business,  or  in  such  a  way  as  would  make  them 
amenable  to  the  law. 

Q.  As  I  remember  it,  you  suggested  that  in  your  dealings  with  or- 
ganized labor,  through  their  associations^  or  whatever  they  may  be 
called,  you  found  them  quite  in  the  habit,  if  not  universally  in  the 
habit,  of  breaking  their  agreements  with  your  corporation.  Did  I  un- 
derstand you  correctly! — A.  Yes,  sir;  as  I  stated  early  in  my  examina- 
tion, they  agreed  in  the  coke  region  to  abide  by  the  award  of  the  arbi- 
trator, who  had  been  selected  by  them  and  by  us,  and  immediately  on 
his  decision  they  broke  their  agreement  and  struck.  In  July  of  this 
year  we  signed  the  scale  at  what  is  known  as  our  "  upper  and  lower 
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• 

mills,''  or  in  other  words,  the  Twenty-ninth  and  Thirty-third  street 
mills,  as  presented  to  us  by  the  Amalgamated  Association  for  one  year 
from  that  date.  The  men  went  to  work  under  it,  and  shortly  aftert 
wards  quit  work,  breaking  their  agreement  with  us.  We  signed  an 
agreement  with  the  Amalgamated  Steel  Workers  at  our  Beaver  Falls 
nulls  in  July  last,  and  the  men  after  signing  the  scide  refused  to  go  to 
work.  Those  are  two  noticeable  ins^nces  of  recent  date,  and  not 
only  that,  the  Amalgamated  Association  of  Iron  and  Steel  Workers 
have  endeavored  this  year  to  force  our  men  at  nonunion  works,  where 
the  men  were  contented  and  happy,  to  quit  work;  have  surrounded 
the  works  where  the  men  were  working  early  in  the  morning,  and  by 
threats  and  |^he  use  of  clubs  kept  them  from  going  to  work. 

Q.  To  return  for  a  moment  to  the  matter  of  employing  men  from  out- 
side the  State  as  watchmen,  or  protectors  of  your  property,  whether 
armed  or  otherwise,  and  especiaUy  if  armed,  have  you  sought  legal  ad- 
vice as  to  the  legality  or  constitutionality  of  transporting  men  from  one 
State  to  another  for  that  purpose! — ^A.  No,  sir;  in  employing  the  men 
as  we  did,  through  the  Pinkerton  Agency,  to  act  as  watchmen  for  us, 
we  acted  in  that  case  just  as  we  would  if  we  went  to  an  employment 
agency  in  Pittsburg  here  and  wanted  to  hire  servants  for  our  houses, 
and  we  went  to  the  Pinkerton  Agency  for  the  ODly  reason  that  it  was 
the  only  place  that  we  could  secure  the  number  of  watchmen  on  short 
notice. 

Q.  You  assumed  then  that  it  was  legal  and  constitutional  to  employ 
men  from  out  of  the  State  for  that  purpose  without  having  sought  ad- 
vice t — A.  Yes,  sir;  and  I  don't  know  but  we  may  have  asked  our  coun- 
sel on  that  point.  Our  counsel  are  perfectly  fEtmiliar  with  what  we  are 
doing,  and  I  am  satisfied  if  it  was  not  legal  they  would  tell  us,  and  prob- 
ably did  teU  us. 

Q.  Now^  a  few  questions  about  what  we  have  read  in  the  newspa- 
pers. Is  it  true,  as  the  newpapers  have  stated  it,  that  you  built  high 
walls  or  fences  around  your  property,  and  if  so,  for  what  purpose? — A. 
I  will  answer  that.  It  is  necessary,  as  J!  think  you  will,  readily  under- 
stand, in  almost  any  manufacturing  concern  to  have  their  property 
fenced  in,  particularly  where  you  have  a  lot  of  material  lying  loose  all 
over  it;  and  it  has  been  our  custom  to  fence  our  works  where  we  could 
with  fences.  The  fences  built  during  this  year  at  Homestead  were  only 
an  extension  offences  already  there,  and  of  the  same  character,  ordinary 
board  fences,  7  to  8  feet  high,  probably  a  little  higher  in  some  cases. 

Q.  Did  you  construct  ditches,  trenches,  or  pits,  inside  or  outside  of 
the  fences;  and  if  so,  whyt — ^A.  We  didn't  doanjrthing  of  the  kind. 

Q.  Did  you  place  electric,  barbed,  or  other  wires  across  or  over  the 
fences,  or  walls,  or  any  other  part  of  your  establishment  as  means  of 
protection  against  possible  attack! — A.  No,  sir;  never  thought  of  such 
a  thing. 

Q.  Then  is  the  committee  to  understand  that  these  stories  were 
pure  "fakest" — ^A.  Absolutely  untrue. 

Q.  Have  you  arranged,  as  we  have  read  in  the  papers,  for  throwing 
jets  of  hot  water  or  steam  upon  persons  either  in  or  out  of  your  serv- 
ice!— A.  'No,  sir. 

Q.  Did  you  place  search  lights  or  other  apparatus,  employ  light  guns 
or  artillery,  or  armed  vessels,  or  projectiles  of  any  sort ! — A.  We  did  have 
search  lights  in  one  or  two  cases,  but  nothing  else  of  the  kind  named 
by  you.    Never  thought  of  anything  of  the  kind. 

Q.  Just  one  or  two  questions  more,  and  they  will  concern  more  espe- 
cially the  matter  of  the  forces  that  were  employed  on  the  barges,  about 
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which  we  have  heard  a  good  deal.  I  wonld  like  to  ask  yon  first  what 
you  know  about  these  barges,  wh^e  they  ctune  fix>iiiy  and  for  what 
purpose  they  were  usedt — ^A.  They  were  leased  or  hired  by  us  trom 
Park  Bros.  &  Oo.  of  this  city;  ordinary  barges  used  on  the  river  for 
transporting  merchandise,  belonging  to  a  regular  line  that  has  been  run- 
ning here  fortw^ity  years. 

Q.  Oail  you  tell  the  committee  when  you  contracted  for  these 
barges  t — ^A.  Oouldn^  give  the  exact  date. 

Q.  Was  it  some  time  prior  to  the  4th  of  July! — ^A.  Tes,  sir. 

Q,  Was  it  prior  to  your  correspondence,  as  you  remember  it,  with  the 
Pinkerton  Detective  Agency  t — ^A.  It  was  about  that  time,  I  think. 
Yes,  I  might  say  there  that  the  arrangement  made  for  the  purchase 
first  was  for  boarding  our  coal  men,  those  that  we  expected  to  take 
into  the  works  to  take  the  place  of  the  union  workers.  We  had  them 
fitted  up  so  men  could  sleep  and  cook  in  them  and  take  their  meals. 

Q.  Are  you  to  be  understood  as  saying  that  the  bunks  and  so  forth 
were  put  in  the  barges  for  the  purpose  of  taking  care  of  the  work- 
men!— ^A.  Yes,  sir. 

Q.  And  not  with  a  view  to  this  attack! — ^A.  No;  our  original  inten- 
tion was  to  take  the  watchmen  obtained  from  the  Pinkertons  by  train, 
but  we  afterwards  thought  it  would  be  safer  and  better  for  all  parties 
to  take  them  as' we  did. 

Q.  Then  the  barges  were  prepared  and  fitted  up  for  a  different  pur- 
pose, and  prior  to  the  time  for  which  they  were  used  by  the  Pinker- 
tons! — ^A.  Yes,  sir. 

Q.  Was  a  written  contract  made  when  you  secured  those  barges  or 
was  it  done  verbally! — ^A.  Verbally. 

Q.  Were  the  arms  that  were  used  on  these  barges  exclusively  for- 
nished  by  the  Pinkerton  Detective  Agency,  or  did  the  Oamegie  Steel 
Company  supply  any!— -A.  By  the  Pinkerton  Detective  Agency. 

By  Mr.  Pbffeb: 

Q.  In  answer  to  a  question  bv  the  chairman  you  referred  to  the  rules 
of  procedure  adopted  at  the  Edgar  Thompson  Steel  Works.  Is  that 
what  is  commonly  understood  by  outsiders  as  the  "sliding  scale !^ — A 
Yes,  sir. 

Q.  And  are  these  works  still  in  operation  under  that  name! — ^A.  Yes, 
sir;  they  are  owned  by  the  Carnegie  Steel  Company,  Limited,  but  they 
are  known  as  the  Edgar  Thompson  Steel  Works. 

Q.  And  has  that  method  been  entirely  successful  and  satisfactory  to 
botii  parties! — ^A.  Yes,  sir. 

Q.  Has  the  sliding  scale  been  in  force  at  any  of  the  other  works  with 
which  you  are  connected! — ^A.  Yes,  sir;  in  the  coke  region  we  have  a 
sliding  scale. 

Q.  And  has  it  been  successful  there! — ^A.  Yes,  sir. 

Q.  Was  it  tried  at  Homestead! — ^A.  It  was. 

Q.  Why  wasn't  it  successful  there! — ^A.  It  was  successful  so  far  as 
the 'sliding  scale  went,  and  it  is  in  operation  there  now  under  the 
present  agreement  with  our  nonunion  workmen. 

Q.  Well,  then,  what  do  you  wish  the  committee  to  understand  as  the 
cause  of  the  strike! — ^A.  I  have  given  the  cause  of  the  strike  from  my 
standpoint  in  the  investigation  folly  before  the  Congressional  Investi- 
gation Committee,  and  I  will  now  refer  to  it.  On  page  27  of  that  report 
IS  set  forth  at  length  the  cause  of  the  strike. 

Q.  Please  be  more  specific! — A.  We  wished  in  one  case  a  different 
rate  per  ton  in  certain  departments  to  be  the  basis  of  the  wages  that 
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affected  only  about  280  men  out  of  3,800  employed  at  the  works,  but. 
as  I  said  tiefore,  I  have  given  that  at  length  in  the  Oongressional 
report,  page  27. 

Q.  Then  was  the  difficulty  because  of  the  failure  to  agree  upon  the 
new  scale  t — ^A.  Yes,  and  when  it  should  terminate. 

Q.  In  reference  to  your  experience  with  organized  working  people, 
what  has  been  the  experience  of  other  companies  or  corporations  with 
which  you  are  familiar  as  to  the  same  matter  t — A.  Well,  as  you  will 
doubtless  call  representatives  of  some  of  those  other  companies,  I  would 
prefer  not  to  answer  unless  you  insist,  and  I  doubt  whether  my  answer 
would  be  very  satisfactory  to  you. 

Q.  I  didn't  understand  whether  that  was  intended  to  apply  to  all  the 
companies  with  which  you  are  connected  or  simply  to  the  Home- 
stead t — A.  All  of  them;  yes,  sir. 

Q.  And  referring  to  the  matter  of  arbitration  in  the  coke  matter,  in 
which  three  men  were  selected  by  each  side  and  those  six  to  agree  upon 
the  seventh,  I  understood  you  to  say  the  matter  was  submitted  to  the 
umpire,  the  seventh,  and  that  he  determined  it! — ^A.  That  practically 
was  the  case.  He  finally  took  the  papers  and  decided  the  matter.  I 
might  add  just  here  that  we  have  asked  that  Mr.  Lynch,  our  general 
manager  of  the  coke  company,  appear  before  you,  and  as  that  matter 
is  much  fre^sher  in  his  memory  than  in  mine,  he  can  probably  give  you 
some  of  the  details  that  I  have  overlooked. 

Q.  What  reason  did  the  men  give  for  not  abiding  by  it! — ^A.  They 
thought  the  award  was  not  just. 

Q.  Didn't  make  any  charges  against  the  men  they  had  selected  t — ^A. 
I  don't  remember  that  they  did.  In  fact  the  men  they  had  selected,  I 
think  one  or  two  of  them,  took  part  with  them  in  refusing  to  work. 

Q.  Now,  as  to  employment  of  any  men,  have  you  in  your  business 
office  what  is  commonly  known  as  a  "black  list" f— A.  No,  sir. 

Q.  I  will  direct  your  attention  again  to  the  Homestead  matter.  First 
I  wish  you  would  designate  to  the  committee  what  is  meant  by  a  strike 
and  what  is  meant  by  a  lock-out,  in  order  that  we  may  perceive  the 
difference  between  the  terms  f — ^A.  The  term,  as  I  understand  it,  is  where 
the  men  quit  work,  refuse  to  work  at  probably  the  same  wages  as  they 
were  receiving,  or  at  wages  offered  by  their  employers;  and  1  really 
never  understood  what  the  men  meant  by  a  lockout  myself.  I  think  you 
had  a  witness  here  before  you,  a  Mr.  Martin,  who  could  explain  that 
ftilly  to  you  if  you  had  thought  of  asking  him  the  question. 

Q.  Has  your  company  been  in  the  habit  of  employing  private  detec- 
tives charged  with  the  duty  of  accepting  employment  among  the  men, 
disguised  as  one  of  their  companions  in  labor,  for  the  purpose  of  learn- 
ing their  habits,  intentions,  and  report  to  you,  or  to  any  other  person  for 
youf-^A.  We  have  not  been  in  the  habit  of  doing  so,  but  we  have  done 
so. 

Q.  Eecentlyt— A.  Yes,  sir. 

Q.  And  in  this  Homestead  matter! — A.  After  the  trouble  began  we 
did;  yes,  sir. 

Q.  About  what  timet — ^A.  I  dont  think  we  employed  any  such  men 
before  the  1st  of  July. 

Q.  Uot  before  the  24th  of  June!— A.  I  don't  think  we  did.  I  can  not 
answer  exactly  as  to  the  dates.  It  might  have  been  a  day  or  two  be- 
fore the  4th  of  July  5  I  don't  think  it  was  later  than  that. 

Q.  As  a  general  practice,  do  you  and  would  you  approve  of  that 
policy! — ^A.  I  would  prefer  not  to. 

Q.  And  if  you  resorted  to  it  it  would  be  as  a  means  of  protection! — 
A.  Tes,  sir.  l'  J' '^^^  t^y^^^jg i v 
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Q.  Had  you  any  reason,  Mr.  Frick,  to  expect  that  violence  would  be 
offered  t#  your  property  by  your  old  men  in  case  you  didn't  agree  on 
the  24th  to  the  new  scale t— A.  Yes;  we  judged  that  from  the  experi- 
ence ot  the  past. 

Q.  Your  first  request  to  Mr.  Pinkerton  was  on  the  25th,  if  I  remem- 
ber rightly — ^the  25th  of  June.  Was  your  conversation  or  communication 
with  the  sheriff  before  or  after  that! — ^A.  I  think  we  had  a  coversation 
through  our  counsel — our  counsel  had  a  talk  with  the  sheriff*  before 
that. 

Q.  Have  yon  any  recollection  of  what  the  result  of  that  conference 
was! — A.  I  have  not,  only  in  a  very  general  way. 

Q.  Could  you  give  thatT — ^A.  The  gentleman  is  here,  Mr.  Enox.  He 
could  answer  that  better. 

Q.  Will  you  please  state  to  the  committee  whether,  after  your  letter 
to  Mr.  Pinkerton,  any  person  representing  the  Pinkerton  Agency  in- 
spected your  grounds  with  a  view  to  the  disposition  of  his  men  when 
they  should  appear  there! — ^A.  No,  sir;  not  to  my  knowledge.  Our 
superintendent,  with  two  or  three  of  his  assistants,  met  the  guards  be- 
fore they  arrived  at  our  property,  and  accompanied  them  to  it,  and  so 
they  knew  where  our  property  was. 

Q.  Is  your  memory  clear  that  there  was  no  such  visit! — ^A.  Yes,  sir; 
I  think  I  am  correct  in  that. 

Q.  Your  general  superintendent,  who  met  the  men,  was  a  Mr.  Pot- 
ter!— A.  Yes,  sir. . 

Q.  Were  there  any  other  of  your  subordinate  officers! — ^A.  Some  of 
his  assistants. 

Q.  Where  did  Mr.  Potter  and  his  assistants  meet  the  Pinkerton 
men! — ^A.  At  Ashtabula. 

Q.  Did  all  of  the  men  come  from  New  York! — A.  I  think  that  part 
of  them  came  from  Chicago  and  probably  some  from  Philadelphia. 

Q.  Where  did  the  several  detachments  Tueet! — A.  At  Ashtabula. 

Q.  How  far  is  that  from  the  river! — A.  I  supjKme  it  is  about  100 
miles  I  should  say;  probably  a  little  farther. 

Q.  Mr.  Potter  and  his  subordinates  met  the  men,  and  accompanied 
them  to  the  works! — ^A.  Yes,  sir,  with  the  sheriflPs  chief  deputy,  who 
joined  them  at  Davis  Island  Dam,  a  short  distance  below  the  city, 
where  they  left  the  train  and  took  the  boats. 

Q.  Had  you  any  knowledge  that  your  men  were  opposed  to  the  em- 
ployment of  the  Pinkertons!— A.  Well,  I  never  gave  that  matter  very 
much  thought. 

Q.  You  had  some  information  that  they  were  opposed  to  the  presence 
of  local  authorities! — ^A.  Yes. 

Q.  It  was  rumored  in  the  papers  at  the  time  that  the  men  offered  to 
assist  the  sheriff  in  protecting  the  property.  What  knowledge  have 
you  of  it! — A.  I  was  told  that  they  made  that  offer;  yes,* and  consid- 
ered it  very  ridiculous,  if  you  will  permit  me  to  add. 

Q.  Why  did  you  consider  it  ridiculous! — ^A.  Property  that  they  were 
surrounding  and  would  not  allow  our  employes  to  enter. 

Q.  Is  it  not  a  fact  that  their  object  and  intention  was  to  keep  new 
men  out  of  the  works,  and  not  to  destroy  the  property  of  the  works! — 
A.  I  believe  that  was  their  intention,  and  we  wanted  protection  from 
these  same  men  so  that  we  could  introduce  men  who  were  willing  to 
work  for  us.     That  is  why  I  made  the  answer  as  above. 

Q.  Part  of  our  duty  is  to  suggest  remedies,  if  any  should  occur  to  us 
as  being  needfril  in  the  adjustment  of  trouble  between  employers  and 
employes,  and  by  way  of  approaching  that  subject,  I  will  ask  you  first, 
what,  in  your  opinion,  is  the  best  method  of  nai^^pi^gblkslpl^f^tq  get 
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rid  of  it,  to  get  it  out  of  the  wayt — ^A.  I  don^t  know;  it  depends  alto- 
gether upon  the  circumstances.  I  do  not  pretend  to  be  an  expert,  al- 
though I  have  had  a  good  bit  of  experience  with  strikes. 

Q.  Your  judgment  would  be  worthy  of  very  great  resi)ectf — A.  I 
could  only  answer  that  by  saying  a  strict  enforcement  of  the  laws  by 
the  peace  officers  of  J:he  counties,  and  a  strike  would  not  last  any  length 
of  time,  and  I  think  would  be  attended  with  very  little  trouble.  That 
is  the  source  of  the  trouble,  however.  As  a  usual  thing  the  sheriffs 
are  inefficient,  the  right  men  are  not  elected  to  those  positions,  and 
those  that  are  elected  don't  see  that  the  laws  are  enforced,  partly  for 
political  reasons,  and  I  think  principally  for  political  reasons.  They 
are  afraid  of  antagonizing  the  voters. 

Q.  And  what  have  you  to  suggest  to  the  committee,  if  anything,  by 
way  of  remedying  that,  which  we  all  agree  to  be  a  very  grave  trouble! — 
A.  Well,  I  don't  think  I  have  any  suggestions  to  make  upon  that  sub- 
ject. 

Q.  Do  you  wish  the  committee  to  understand  that  that  is  where  the 
remedy  ought  to  begin,  the  enforcement  of  the  law  by  the  proper  offi- 
cers!— ^A.  Yes,  sir. 

Q.  And  is  it  your  opinion  also  that  if  that  most  desirable  condition 
of  things  could  be  brought  about,  there  would  be  no  need  of  resorting 
to  any  force  beyond  it! — A.  I  do.  If  the  constituted  legal  authorities 
would  see  that  a  man  had  the  right  to  work  without  being  interfered 
with,  and  that  an  employer  had  the  right  to  the  possession  of  his  prop- 
erty unmolested  in  the  use  of  it  I  think  that  would  be  all  that  would  be 
necessary. 

Q.  Considerable  testimony  has  been  taken  along  the  line  of  arbitra- 
tion. Have  you  ever  thought  about  the  probable  efficacy  of  what  is  com- 
monly called  "compulsory  arbitration!" — ^A.  I  don't  think  it  would  re- 
sult satisfactorDy.  I  don't  believe  it  would  accomplish  what  would  be 
expected  of  it;  what  it  should. 

Q.  What  have  you  to  say  concerning  voluntary  arbitration! — ^A.  The 
only  experience  we  have  ever  had  has  been  that  cited  to  you  in  the 
coke  region. 

Q.  Against  it  rather  than  for  it! — ^A.  Yes,  sir. 

Q.  How  many  men,  approximately,  are  employed  in  the  different 
branches  of  the  business  in  which  you  are  interested! — ^A.  Over  20,000. 

Q.  What  proportion  of  them,  as  nearly  as  may  be,  are  native  Ameri- 
cans!— A.  Weil,  I  wotild  be  only  guessing  at  it,  but  I  would  suppose 
35  per  cent;  I  may  be  high. 

Q.  What  proportion  of  the  other  65  per  cent,  approximately,  are  un- 
naturalized!— ^A.  Couldn't  give  you  any  idea  as  to  that. 

Q.  Are  most  of  them  men  of  families! — A.  Largely  so,  particularly 
at  our  Edgar  Thompson  Steel  Works. 

Q.  Where  men  are  employed  in  such  large  numbers,  as  in  your  case, 
and  that  of  your  associates,  is  it  either  practicable  or  desirable  for  the 
employers  to  become  personally  acquainted  with  aU,  or  nearly  all,  of 
their  men! — A.  I  think  it  is  very  desirable  that  the  superintendents 
should  know  all  of  their  men,  but  it  is  almost  impossible  for  the  employer 
to  know  many  of  them. 

Q.  It  is  usual  to  have  your  men  classified  and  in  charge  of  superintend- 
ents!— ^A.  In  charge  of  superintendents  and  assistants. 

Q.  And  it  is  both  desirable  and  practicable  for  them,  of  course! — A. 
Yes,  sir. 

Q.  And  as  a  general  rule,  is  it  your  habit  to  get  what  information 
you  do  procure,  concerning  the  habits  and  doings  of  the  men,  through 
superintendents!— A.  It  is.  ugt.zedby^v/v^giv 
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Q.  Are  they  general  avenues  of  communication  to  and  from  tiic  men  t— 
A.  Yes,  sir. 

Q.  What  was  the  number  of  men  employed  at  Homestead  before  the 
strike  t— A,  About  3,800. 

Q.  I  think  you  stated  that  the  number  of  persons  interested  in  the 
proposed  change  of  schedule  was  about  280! — ^A.  Yes,  sir. 

Q.  And  what  was  the  range  of  their  wages,  tcom  the  lowest  to  the 
highest! — ^A.  From  $1.40,  the  lowest,  to  over  $12  a  day. 

Q.  What  proportion  of  the  men  received  the  high  wages! — ^A.  I  can 
furnish  you  with  a  statement  showing  the  range  of  wages  of  all  the  men 
who,  say,  worked  over  twenty  days  in  the  month  of  May  at  Homestead, 
and  if  you  will  give  that  an  exhibit  there  I  will  ftimish  it. 

The  Chairman.  It  will  be  inserted  and  marked  Exhibit  E. 

Exhibit  £. 

The  foUowiuff  is  a  sliding  scale  nnder  which*  this  plant  will  be  operated  when 
work  is  resumed: 

Agreement  made  this day  of ,  1891,  by  and  between Coke 

ComptCny  and  the  workmen  employed  bv  said  company  at  its     »        plant. 

Witnesseth,  That  the  foUowing  scale  shall  regulate  the  wages  and  prices  for 
labor  to  be  paid  the  workmen  by  said  coke  company,  at  said  plant,  and  the  condi- 
tions nnder  which  the  workmen  agree  to  work  at  said  plant  during  the  term  of  this 
agreement. 

When  the  market  price  of  ConneUsyille  famaoe  coke  is  $1.75  per  ton  of  two  thou- 
sand pounds  f.  o.  b.  cars  at  ovens,  the  wages  and  prices  to  be  pa^l  for  labor  by  said 
coke  company  to  the  workmen  at  said  plant  shall  be  as  follows : 

Mining  and  loading  room  coal per  hundred  bushels. .  $1.00 

Mining  and  loading  heading  coal do....     1.15 

Miniug  and  loading  wet  heading  coal do....     1.22 

Heading  price  to  be  paid  for  turning  rooms  in  a  distance  of  30  feet  from  center  of 
heading  and  for  all  cut-throughs  that  do  not  exceed  8  feet  in  width  ordered  by  the 
mining  boss  when  rooms  are  being  driven  and  no  others. 

All  coal  to  be  mined  by  measurement,  at  the  rate  of  2,688  cubic  inches  to  the 
bushel.  The  wagons  used  in  the  mine  shall  be  as  nearly  uniform  in  capacity  as  prac- 
ticable, and  have  the  capacity  branded  on  each. .  To  be  accepted  and  credited  to 
the  miner  at  the  branded  capacity  each  loaded  wagon  shall  be  plump  level  full  at 
the  pit  mouth  or  tipple,  the  place  where  the  checkman  for  the  miners  and  the  check- 
man  for  the  company  inspect  them. 

Drivers,  rope-riders,  andoagers per  fiillnm..  $L95 

Trappers  (boys) do 65 

Pit  car-greasers  (boys) do 90 

Hitchers-on do 1.55 

Pushers  and  assistant  cagers  (boys) .' do 1.00 

Haulage  engineers do....    2.10 

Dumpers  and  tipplemen do....    1.60 

A  ''full  run''  not  to  exceed  an  average  of  nine  hours  actual  work,  but  all  fiill- 
run  hands  must  remain  at  work  until  all  the  ovens  are  charged,  and  all  the  work  for 
the  day  is  finished,  if  the  management  so  elect,  and  they  shall  be  paid  the  pro-rata 
rate  per  hour  for  all  extra  time  worked  over  "an  average  of  9  hours  per  day.  This  ■ 
extra  time  to  be  computed  and  placed  to  the  credit  of  the  men  at  the  end  of  each 
two  weeks. 

Roadmen,  horsebackmen,  and  timbermen,  $1.95  per  day  of  9  hours  actual  work. 

Inside  laborers,  $1.60  per  day  of  9  hours  actual  work. 

Chargers,  with  horses  and  mules,  4  cents  per  oven. 

Chargers,  with  locomotives,  $1.65  per  day  of  10  hours. 

Charging  loco,  engrs.  (same  work  as  heretofore),  $2.15  per  day  of  10  houzs. 

Teamsters  and  carters,  $1.50  per  day  of  10  hours. 

Yard  labor,  $1.33  per  day  of  10  hours. 

Drawing  and  loading  coke,  55  cents  per  100  bushels  coal  charged. 

Levelling,  9f  cents  per  oven. 

Loading  and  wheeling  stock  coke  into  cars,  22  cents  i)er  oven. 

Forking  box  and  stock  cars,  less  than  40,000  pounds  capacity,  $1  per  oar. 

Forking  box  and  stock  cars,  40,000  pounds  capacity,  $1.10  per  car. 


Forking  box  and  stock  cars,  over  40,000  pounds  capacity,  $1.25  per  <5*fv^^T^ 
""    '  *  "         L-top  cars  from  yard,  $1.15  per  car.      uigmzedby  vjOOQIC 


Forking  small  open-i 
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Forking  medium  open-top  cars  from  yard,  $1.30  per  oar. 

Forking  large  open-top  cars  from  yard,  $1.60  per  car. 

Drivers,  carters,  and  teamsters  to  be  governed  by  the  same  mlee  in  regard  to 
hamedsing,  unharnessing,  care,  and  cleaning  of  their  stock  as  was  practiced  at  this 
plant  in  1890.  Levellers  to  attend  to  closing  up  the  ovens  on  idle  days  and  Sundays, 
and  do  all  the  work  they  have  heretofore  been  doine.  Machinists,  mechanics  of  all 
kinds,  stationary  engineers,  pumpers,  firemen,  and  all  other  classes  and  kinds  of 
labor  regularly  employed  at  said  plant  not  mentioned  above  to  be  paid  according  i» 
the  work  they  perlorm,  ability  required,  and  responsibility  of  their  position. 

It  la  understood  and  agreed  that  the  rate  of  wages  and  price  of  labor  given  above 
shall  be  the  minimum  or  lowest  rates  and  prices  paid  by  tne  said Coke  Com- 
pany to  its  workmen  at  said  plant  during  the  term  of  tnis  agreement,  and  for  each 
and  every  advance  often  (10)  cents  per  ^n  on  the  price  of  Connellsville  furnace 
coke  over  and  above  $1.75  per  ton  of  2,000  lbs.  f.  o.  b.  cars  at  ovens,  two  cents  per 
hundred  bushels  shall  be  added  to  the  above  price  for  mining  and  loading  coal :  two 
cents  per  hundred  bushels  coal  charged  shall  be  added  to  the  above  pri^e  for  draw- 
ing and  loading  coke ;  one-eighth  (i)  of  a  cent  per  oven  shall  be  added  to  the  above 
Srice  for  charging  ovens  with  horses;  one-fourtli  (i)  of  a  cent  per  oven  shall  be  ad- 
ed  to  the  above  price  for  levelling  ovens,  and  two  per  cent  (2%)  shall  be  added  to 
all  other  prioes  of  labor  given  in  above  list;  payments  to  be  made  semimonthly. 

The  said  coke  company  shall  at  all  times  have  the  right  to  say  how  and  when  the 
plant  shall  be  operated,  and  the  right  to  employ  any  person  or  persons  it  desires  to  em- 
ploy, and  no  others. 

There  can  be  no  such  thing  as  a  strike  under  this  agreement  for  any  cause,  and 
suspensions  of  work  by  the  workmen  at  said  plant  shall  not  be  allowed  for  any 
cause  during  the  term  of  this  agreement  without  the  consent  of  the  management. 
In  case  of  any  dispute  or  trouble  between  a  workman  and  boss,  or  of  any  grievance 
growing  out  of  or  in  connection  with  the  work,  that  any  or  aJl  the  workmen  em- 
ployed at  said  plant  may  have  a  written  statement  of  said  dispute,  trouble,  or 
grievance,  signea  by  five  (5)  workmen  employed  at  said  plant,  shall  be  given  to  the 
superintendent  of  said  plant  at  his  office.  If  the  superintendent  t&m  to  make  a 
satisfactory  adjustment  of  the  matter  complained  of  within  five  (5)  days  afrer  de- 
livery of  said  notice  to  his  office,  it  shall  then  immediately  be  submitted  for  settle- 
ment to  three  persons,  one  of  whom  to  be  the  master  workman,  a  membei-  of  the 
executive  board,  or  any  other  person  the  workmen  at  the  plant  may  choose ;  one 
to  be  the  owner,  a  stockholder  or  officer  of  the  company,  or  any  other  person  the 
superintendent  of  said  plant  mav  choose;  and  the  two  so  chosen  shall  select  the 
third,  and  the  decision  of  these  tnree  or  a  majority  of  them  shall  be  final  and  bind- 
ing on  both  parties. 

It  is  understood  and  agreed  that  this  scale  takes  e£fect  when  the  workmen  resume 
work,  and  is  to  continue  into  efiect  and  binding  on  said  coke  company  and  each 
and  all  the  workmen  employed  at  said  plant  until  February  1st,  1894. 

The  following  is  a  statement  of  prices  that  would  have  to  be  paid  for  labor,  under 
above  scale,  when  the  price  of  Connellsville  furnace  coke  f.  o.  b.  oars  at  ovens  is — 


\ 

Mining  and  loading  boom  ftnd  rib  coal 

Mining  and  loading  beading  coal , 

Mining  and  loadine  wet  heading  coal 

Drivers,  cagers  ana  rope-riders,  per  fall  ran  (9  hoars) 

DraTring  ooke,  per  100  bashels  ooal  ohareed 

Haalage  engineers,  per  fiill  ran  (9  hours) 

Inside  laborers,  per  day  (9  hrs.  aotnal  work) 

Chargers  (horses  or  males)  per  oven 

Chargers  (with  locomotives)  per  day  of  10  hOars 

Charging  engineers,  per  day  of  10  hoars 

Teamsters  and  carters,  per  day  of  10  hours • 

Trappers  (boys)  per  fall  run 

Pit  car-greasers  (boys)  per  fall  run 

Hitchers-on,  per  faUran 

Pas  hers  and  assistant  cagers  (boys),  per  fall  ran 

Dumpers  and  tipplemen,  per  fail  run 

Roadmen,    horsei>ackmen,    and    timbermen,    per  day  (9 

hours),  actual  work 

Yard  labor  per  day  of  10  hours 

Levelling,  per  oven 

Loading  coke  into  cars  firom  yard,  per  oven 

forking  box  and  stock  cars,  less  than  40,000  pounds  capacity. 

Forking  box  and  stock  cars,  40,000  pounds  capacity 

Forking  box  and  stock  cars,  over  40,000  pounds  capacity.  .w« 

Forking  open- top  cars  (small),  flrom  yard 

Forking  open-top  cars  (medium),  ft^oniyard 

Forking  open-top  cars  (large),  from  yard 


$1.75 


$1.90 


$i.00 


$9.15 


$9^5 


$L0O 
1.15 
L22 
L95 

.55 
2.10 
L60 

.04 
1.65 
2.15 
1.50 

.55 

.90 
1.55 
LOO 
L60 

L95 
L33 
.09i 
.22 
LOO 
LIO 
L25 
L15 
L80 
L60 


$L08 
L18 
L25 
2.00 
.58 
2.16 
LOS 

•  MA 
L70 
2.21 

.67 

.93 
L60 
LOS 
L65 

2.00 
L37 

.221 
LOS 
LIB 
L28i 
L18i 
L34 
LC5 


$L06 
L20 
1.27 
2.05 
.60 
2.20 
L68 

04  A 
L73 
2.26 
1.57, 


L68 
L05 
L68 

2.05 

L15| 

L31 

L20i 

L364 

L68 


2.27 


$L10 
L25 
L82 
2.15 

.65 
2.31 
L76 

.041 
L81 
2.364 
L65 

.71* 

.99 
L71 
LIO 
L76 

2.15 
L46 

11 

24A 
LIO 
L21 
L87| 
L26{ 
L4a 
L76 
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ByMr.  Peffbb: 

Q.  Will  yon  please  describe  to  the  committee  the  reason  for  the  dif- 
ferent rates  of  wages  f — ^A.  Some  are  skilled  and  others  are  nnskilled« 
The  skilled  men,  as  they  are  called,  receive  the  higher  wages. 

Q.  What  was  a  fair  average  ds^'s  wage  among  the  Homestead  men, 
taking  all  classes  of  workf — ^A.  The  highest  and  the  lowest  and  aver- 
aging them  t 

Q.  Yes. — ^A. .  I  would  say  that  it  would  be  in  the  neighborhood  of  93 
a  day,  and  that  is,  in  most  cases,  a  day  of  eight  hours. 

Q.  Did  your  Homestead  men  nve  near  the  works  t — ^A.  A  large  num- 
ber of  them  did. 

Q.  Mostly  men  of  families t — ^A.  Many  of  them  were;  what  propor- 
tion, I  could  not  say,  but  I  guess  I  am  safe  in  saying  the  larger  propor- 
tion. 

Q.  How  near  to  the  works  is  the  town  of  Homestead  f — ^A.  Our  proi>- 
erty  hue  adjoins  the  borough  line  of  the  town  of  Homestead.  Our 
works  are  situated  in  the  township  adjoining  the  borough,  called  Mi£9in 
Township. 

Q.  The  newspapers  at  the  time  of  the  trouble  published  two  sets  of 
reports,  one  a  few  days  after  the  trouble  began,  and  another  perhaps 
thirty  days  later,  to  the  effect  that  a  large  number,  if  not  all,  of  the 
Homestead  mill  workers  not  only  lived  in  Homestead,  but  owned  their 
homes! — ^A.  A  large  number  of  them  did  own  their  own  homes. 

Q.  Does  your  company  own  and  rent  homes  to  the  workmen? — ^A. 
Very  few.  We  encourage  them  to  buy  lots  and  build  homes  of  their 
own,  loaning  them  money  and  permitting  them  to  repav  it  in  monthly 
installments  of  small  amounts  at  6  per  cent  interest,  and  we  allow  them 
also  6  per  cent  on  all  money  deposited  with  us. 

Q.  The  second  newspaper  report,  to  which  I  referred,  was  that  a  num- 
ber of  the  Homestead  workers  were  evicted  from  their  homes  by  the 
company.  How  is  thatt — ^A.  In  my  former  answer  1  stated  "very  few 
of  them."  I  don't  know:  probably  we  may  have  houses  for  twenty  fem- 
ilies,  and  that  is  so.  We  did  give  notice  to  those  occupying  those 
houses,  who  decUned  to  work  for  us,  that  we  desired  possession  of  them, 
and  I  think  in  one  or  two  cases  we  did  ask  the  proper  of&cer  to  put  us 
in  possession  of  the  houses. 

Q.  The  number  of  such  cases  was  not  large t — ^A.  No,  sir;  very  few. 
I  am  not  very,  feuniliar  with  that. 

Q.  Now,  Mr.  Frick,  if  you  have  made  an  estimate,  I  wish  you  would 
give  the  committee  the  benefit  of  your  judgment  as  to  the  probable 
amount  in  dollars  that  has  been  lost  to  the  workmen,  and  to  the  own- 
ers of  the  Homestead  Mill  by  reason  of  this  strike  t — ^A.  Had  the  works 
continued  in  operation  as  they  were  prior  to  July  1st  we  would  have 
paid  out  in  wages,  at  the  several  works  at  which  the  men  were  strik- 
ing, about  $1,000,000.  As  to  the  loss  of  the  steel  company  that  would 
be  a  question  that  I  could  not  answer. 

Q.  Not  even  approximately! — A.  Not  even  approximately ,  very  well 

Q.  Have  any  of  the  contracts  that  the  company  had  out  been  forfeited 
by  reason  of  Mlure  to  comply  with  your  contract  on  account  of  this 
strike! — ^A.  Yes,  sir;  but  the  parties  have  purchased  their  material 
elsewhere,  and  I  think  there  is  no  case  where  they  have  held  us  for 
damage  on  account  of  failure  to  fulfill  the  contract.  In  some  cases  we 
sent  out  ourselves  and  purchased  material  from  other  people  to  fiU  ex- 
isting contracts. 

Q.  Had  you  any  contracts  for  the  supply  of  material  to  any  of  the 
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Grovernment  departments,  or  to  contractors  t — A.  Yes,  sir;  wehavecon^ 
tracts  witii  the  Government  to  furnish  them  ^vith  armor  plate. 

Q.  And  arrangements  have  been  made  satisfactorily  to  supply  that 
material  either  frorti  your  own  establishment  or  from  some  other,  I 
understand? — A.  Well,  we  have  been  getting  out  quite  a  large  amount 
of  material  for  the  Government,  and  of  course  we  didn't  ship  as  much  as 
we  would  have  done  had  there  been  no  strike,  but  such  contingencies 
are  expected,  and  I  don't  think  the  Government  would  have  any  cause 
to  declare  the  contract  forfeited  on  account  of  any  failure  on  our  part 
so  far. 

By  the  Oh  aibman  : 

Q.  I  And  on  pages  27  and  28  of  the  printed  testimony  given  before 
the  Congressional  committee,  an  answer  of  yours  which  seems  to  cover, 
from  your  standpoint,  the  causes  of  the  strike/  I  would  ask  you,  if 
you  were  to  answer  the  same  question  that  was  then  i)ropounded 
whether  you  would  answer  it  in  the  same  way! — A.  I  would. 

The  Chairman.  The  answer,  beginning  on  page  27  and  ending  on 
page  28,  will  be  inserted  in  the  record.    It  is  as  follows: 

A.  A  committee;  said  to  be  from  oar  Homestead  Steel  Works,  about  25  in  number, 
with  Mr.  Weihe  at  their  head,  called  at  our  office  at  10  o'clock  on  the  23d  of  June. 
We  opened  the  discussion  first  by  asking  them  what  they  had  to  say.  We  then  dis- 
cussed the  minimum,  the  proposed  change  in  the  minimum,  that  is,  in  the  price  of 
billets.  They  argued  that  there  should  be  no  reduction  in  that  minimum.  They 
could  not  agree  to  accept  anything  below  $25.  I  told  them  I  did  not  see  why  there 
should  be  any  minimum,  as  there  was  no  maximum.  We  were  willing  to  pay  as  they 
went  up ;  they  ouffht  to  be  willing  to  accept  a  reduction  as  they  tteclined,  for  the 
reason  that  when  billets  ^ot  down  to  21  ana  22  there  was  no  money  m  it  to  us,  and 
we  would  only  be  operatmg  the  mill  in  order  to  keep  up  our  orgamzation  and  give 
employment  to  our  workmen. 

After  considerable  discussion  we  left  that  point  and  went  to  the  change  in  the 
termination  of  the  scale.  For  some  time  past  the  arrangement  has  been  to  terminate 
all  agreements  on  the  30th  of  June  each  year.  We  desired  to  have  that  changed  to 
the  31st  of  December  of  each  year,  for  the  reason  that  we  desired  to  know  on  what 
to  base  our  calculations  for  materials  which  we  have  to  sell  for  the  whole  year,  and 
kiso  for  the  reason  that  as  we  are  largely  engaged  at  Homestead  in  the  manufacture 
of  l>eama  and  material  that  enters  into  the  construction  of  fire-proof  buildings,  July 
and  August  and  the  summer  months  are  the  times  when  the  building  season  is  most 
active,  and  it  is  very  much  against  our  interest  to  have  our  operations  interrupted 
in  those  months.  In  the  latter  part  of  December  and  the  first  of  January  business 
operations  are  not  so  brisk,  and  it  suits  us,  and  I  think  it  would  suit  the  workmen 
very  much  better  in  case  we  had  to  have  a  stoppage,  to  have  it  then,  when  there 
would  be  less  business  doing.  We  could  not  agree  on  that  point.  And  we,  of  course, 
have  to  make  repairs  yearly,  and  it  suits  us  very  much  better  to  make  the  repairs 
when  business  is  slack.  That  was  another  reason  why  we  desired  the  scale  to  termi- 
nate at  the  end  of  the  year. 

We  then  discussed  the  wages  of  various  men.  1  had  before  me  the  earnings  of  the 
men  for  the  month  of  May.  There  was  not  very  much  discussion  about  that,  and  I 
stated  to  the  committee  that  there  was  so  many  of  them  and  the  committee  was  so 
large  that  it  was  unwieldy.  That  I  would  like  them,  if  it  were  possible,  to  reduce 
the  committee,  so  we  could  get  around  a  table  and  come  close  to  each  oth.^r  and  dis- 
cuss this  matter.  Mr.  Weihe  I  think  rather  favored  that.  Some  of  the  committee, 
however,  did  not.  I  saw  we  were  not  making  much  progress  and  told  them  that 
they  knew  what  we  desired  and  we  would  retire  and  let  them  discuss  the  matter 
among  themselves  and,  when  they  were  ready,  to.  send  for  us.  We  left  the  room  and 
in  about  an  hour  and  three-quarters  we  were  sent  for.  On  entering  Mr.  Weihe  read  us 
their  proposition.  I  do  not  remember  exactly  what  that  was  except  some  of  the  prin  - 
cipal  poi  ts — the  two  principal  points.  They  were  willing  to  reduce  the  minimum 
price  of  billets  from  twenty-five  to  twenty-four  per  ton.  They  were  willing  that 
any  scale  we  might  make  should  extend  until  the  first  of  July,  1895,  and  the  balance 
of  that  report  I  do  not  remember.  I  told  them  that  that  was  not  satisfactory  to  us 
and  we  could  not  agree  to  it. 

I  left  the  room.  Mr.  Potter,  our  general  superintendent,  remained  behind,  and,  aa 
I  learned  afterwards,  invited  Mr.  Weihe  and  some  of  the  committee  to  remain  and 
discussed  the  matter  with  them  for  awhile,  and  said  that  he  would  endeavor  to  per- 
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snade  ns  to  increase  tlie  minimum  that  we  had  offered  $1  per  ton,  making  23,,  They 
agreed  to  let  him  come  and  see  me  and  see  what  we  wonld  agree  to,  which  he  did, 
and  I  told  him  that  we  did  not  want  to  be  arbitrary  j  we  wanted  to  be  liberal  and  we 
would  agree  to  that — ^to  increase  the  minimum  to  23,  asking  only  a  reduction  of 
$2  from  tne  minimum  of  the  previous  scale.  Those  of  the  committee  who  had  re- 
mained left  Mr.  Potter  and  said  they  would  go  and  see  their  men  and  call  at  a  later 
hour  and  give  their  report.  They  called  at  a  later  hour  and  said  their  mea  would 
not  agree  to  it.    That  is  the  only  conference  we  have  had. 

By  the  Chairman: 

Q.  Can  you  tell  the  committee,  approximately,  what  proportion  of 
the  married  men  at  Homestead  owned  their  homes? — ^A.  I  can  not 
It  would  be  a  mere  guess,  and  a  very  poor  one,  I  am  a£raid. 

Q.  Should  yon  judge  that  any  considerable  portion  of  them  did  own 
their  homes? — ^A.  Yes,  sir. 

Q.  Have  you  been  inside  of  any  of  their  homes  at  any  time! — ^A.  Not 
in  Homestead.  I  did  frequently  go  inside  the  homes  of  our  workmen 
in  the  coke  region,  but  they  were  really  houses  owned  principally  by 
ourselves.  I  might  add  there,  that  while  I  have  been  a  manager  in  the 
concern  that  controls  Homestead  since  January,  1889, 1  have  only  been 
chairman  of  the  company  since  April  last. 

Q.  Have  you  any  knowledge  as  to  the  appearance  of  those  houses! 
Are  they  painted  or  unpainted,  carpeted  or  otherwise!  Are  they  com- 
fortable homes  or  the  reverse! — A.  I  am  told  they  are  very  comfort- 
able indeed,  in  almost  all  cases,  ii  not  in  every  case. 

Q.  I  find  on  pages  166-167  of  the  printed  testimony  given  before  the 
Congressional  committee  that  you  stated  that  the  Carnegie  Company 
loaned  money  to  the  men  to  aid  them  in  building  homes,  $42,796.75 
being  loaned  at  that  time.    Is  that  correct! — ^A.  That  is  correct. 

Q.  I  also  notice  that  you  testified  that  you  accepted  deposits  from 
the  men  at  Homestead,  on  which  you  paid  6  per  cent  interest  Is  that 
your  custom! — A.  It  is. 

Q.  In  the  testimony  alluded  to  you  stated  that  at  that  time  the 
workmen  had  deposits  with  you  amounting  to  $140,000.  Are  those 
figures  correct! — ^A.  That  is  the  Homestead  works! 

Q.  The  Homestead  works? — ^A.  Yes,  sir. 

Q.  Let  me  ask  you  if  the  workmen  cofitinue  to  make  deposits  with 
the  Carnegie  Company,  and  does  the  Company  continue  to  aid  them  by 
loaning  them  money! — ^A.  They  do. 

Q.  In  the  matter  of  employing  armed  men  furnished  by  detective 
agencies,  to  aid  in  suppressing  labor  riots,  or  the  threatened  destruc- 
tion of .  property  by  strikers,  what  would  be  your  i)osition!  Would 
you  consider  that  the  last  resort,  or  would  you  advise  that  it  be 
encouraged  in  the  early  stage  of  strikes  and  labor  riots! — ^A.  I 
think  it  should  be  the  last  resort,  and  should  not  be  done  in  case  the 
peace  officer  could  be  depended  upon;  and  I  should  like  to  say  that 
I  don't  wish  to  be  understood  as  having  admitted  that  we  had  em- 
ployed armed  men.  I  think  it  should  be  unnecessary  for  either  indi- 
viduals, limited  partnerships,  or  corporations  to  have  to  go  to  that  extent, 
or  to  the  extent  of  employing  watchmen  of  any  kind.  I  think  the  reg- 
ularly constituted  authorities  should  furnish  us  protection,  but  they 
don't  do  that.  And  I  say  in  that  connection,  that  the  sheriff  of  this 
county  tells  us  that  there  is  no  money  set  aside  for  him  with  which  to 
pay  d(^i>uties  in  case  he  wants  them  to  protect  property;  and  in  all 
cases  where  the  sheriff  has  furnished  us  with  deputies  to  protect  our 
property  we  have  had  first  to  agree  to  advance  the  money  to  pay  them. 

Q.  And  is  it  a  fact  that  when  the  posse  is  called  upon  by  the  shmff 
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there  is  no  provlsioa  of  law  to  arm  them,  and  that  each  man  mnst  bring 
his  own  musket  or  rifle  I — ^A.  That  is  a  fact. 

Q.  So  that  he  has  to  work  foi^  nothing  and  supply  his  own  firearms 
and  ammunition? — ^A.  Yes,  sir. 

TESTmomr  of  h.  d.  gamble. 

H.  D.  Gamble  sworn  and  examined. 
By  the  Chairman  : 

Q.  Please  give  your  name,  age,  residence,  and  occupation  t — ^A.  H.  D. 
Gamble 5  residence,  Pittsburg;  occupation,  clerk  of  the  United  States 
circuit  court.   • 

Q.  This  committee  is  charged  with  the  duty  of  inquiring  into,  more 
especially  tharn  anything  else,  the  employment  for  private  purposes 
of  armed  bodies  of  men,  or  detectives,  in  connection  with  the  differ- 
ences between  workmen  and  employers.  Have  you  had  occasion, 
as  an  oflficer  of  the  court,  to  learn  anything  in  that  direction  that  would 
jbe  of  advantage  to  the  committee! — ^A.  I  have  had  very  little  occasion 
to  learn  anything  upon  that  subject.  We  have  had  two  suits  in  the 
ciixttit  coftrt  where  parties  had  been  arrested  for  interfering  with  the 
property  of  corporations;  have  been  arrested  and  imprisoned  in  one 
case,  and  in  the  other  they  were  arrested  and  enjoined  by  writ  of 
injunction.  I  might  say  my  knowledge  on  this  subject  is  only  from 
hearing  the  testimony  in  these  cases,  and  which  is  mostly  in  the  form 
of  affidavits,  which  I  have  here,  and  which  explain  themselves. 

Q.  Were  those  suits,  Mr.  Gamble,  commenced  by  citizens  of  this 
State,  or  by  iionresidentsf — A.  In  one  case — a  suit  by  the  Central 
Trust  Company,  of  N^w  York,  against  the  New  Jersey  Central  Bail- 
road  Company — the  court  Ik^d  appointed  receivers  for  the  defendant 
company  and  the  receivers  cofiamenced  the  proceedings  in  that  suit. 
They  were  citizens  of  Pennsylvania.  In  the  other  case  the  suit  was  by 
W.  J.  Bend,  a  citizen  of  Ohio,  against  a  number  of  people  alleged  to  be 
rioters  or  strikers,  residing  in  the  coke  regions  of  this  State. 

Q,  What  did  I  understand  you  to  say  was  the  character  of  the  case 
in  wJiich  the  complainant  was  a  citizen  of  Pennsylvania! — ^A.  That  was 
in  the  nature  of  a  strike.  The  railroad  company  was  operating,  or  the 
receivers  operating  the  railroad  company  were  also  opwating,  a  num- 
ber of  coal  mines.  There  was  a  strike  at  the  mines.  The  strikers 
took  possession  of  the  property  in  the  hands  of  the  receivers.  The  re- 
ceivers made  application  to  the  Federal  court.  They  issued  attach- 
ments for  contempt  of  court.  Those  men  were  arrested  and  put  under 
bail. 

Q.  In  answer  to  a  question,  the  United  States  District  Attorney  re- 
plied that  he  knew  of  no  process  by  which  a  restraining  order  could  be 
secured,  or  by  which  a  case  could  be  taken  into  the  Federal  courts, 
unless  the  citizen  was  a  nonresident.  Do  you  think  you  recall  a  case 
where  such  was  not  the  fact! — ^A.  I  recall  one  case  where  such  was  not 
the  fact,  and  it  would  not  probably  occur  to  the  District  Attorney  that 
such  a  case  might  arise  where  the  property  was  actually  in  the  custody 
of  the  court  at  the  time;  and  in  that  case  those  men  were  arrested  for 
contempt  of  court.    The  receivers  were  officers  of  the  court. 

Q.  In  answer  to  a  further  question  as  to  whether  or  not  the  recent 
trouble  at  Homestead  might  not  have  been  adjusted  by  some  action  of 
the  courts,  the  District  Attorney  replied,  if  I  remember  correctly,  that 
the  matter  could  not  have  been  put  into  the  Federal  courts  for  the 
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reason  that  they  were  residents  of  Pennsylvania,  and  that  so  &r  as  the 
State  courts  were  concerned  the  sheriff  would  be  called  upon,  as  he  had 
been  called  upon,  and  hence  no  other  ^result  would  come  about  than 
what  did  happen.  Have  you  any  knowledge  of  any  course  that  could 
have  been  taken  in  the  matter  of  the  Homestead  strike  by  which  the 
State  courts  could  have  acted  I — A.  I  have  no  knowledge  on  that  i)oint. 
Q.  Do  you  know  whether  the  receiver  in  the  case  that  you  have  dted 
was  appointed  by  the  United  States  court? — A.  He  was. 

By  Mr.  Peffeb  : 

Q.  Was  it  railroad  property  I — ^A.  It  was  railroad  property. 
By  the  Chairman  : 

Q.  I  will  venture  to  ask  you  whether  or  not  you  have  any  suggestions 
to  make  to  the  committee  covering  the  inquiry  more  particularly  in  ref- 
erence to  this  matter  of  armed  men  for  the  suiJipression  of  strikes  or  labor 
riots.  Are  you,  for  instance,  of  theopinion  that  thelocal  and  State  officers 
are  sufficient  to  protect  property  under  a  condition  such  as  existed  at 
Homestead,  or  must  some  extraordinary  means  be  employed,  and,  if 
so,  what! — A.  I  believe  it  would  require  some  extraordinary  means  in 
a  case  such  as  Homestead  was.  I  believe  our  laws  are  sufficient  in  re- 
spect to  the  powers  given  to  the  sheriff  to  call  upon  the  i)osse  tomitatus 
of  Pennsylvania.  Moreover,  it  has  never  been  customary  here  to  make 
appropriations  for  contingencies  of  that  kind.  The  sheriff  when  called 
upoft  to  act  is  practically  powerless.  He  may  call  upon  the  people.  If 
they  don't  respond  he  has  to  apply  to  the  court.  The  time  that  is  re- 
quired to  get  out  processes,  serve  summons,  and  compel  people  to  at- 
tend, would  consume  so  great  a  time  that  great  mischief  might  be  done, 
and  it  would  be  a  very  difficult  matter  for  him  to  gather  a  sufficient 
force  in  that  way. 

Q.  That  being  the  fact,  Mr.  Gamble,  would  it  not  suggest  not  only 
the  propriety  but  the  duty  of  the  sheriff  to  make  early  application  to 
the  State  authorities  for  assistance? — A.  I  believe  that  every  State 
ought  to  provide  an  appropriation  for  such  contingencies,  in  view  of 
the  large  number  of  strikes  that  have  occurred  not  only  in  Pennsyl- 
vania but  other  places,  as  is  shown  in  the  last  few  years. 


PiTTSBUBa,  Pa.,  yovemher  24^  1892. 
The  subcommittee  met  at  10  a.  m.,  Hon.  J.  H.  Gallinger  in  the  chair. 

TESTIM0N7  OF  WM.  E  E0DQER8. 

William  B.  Eodgers  sworn  and  examined. 
By  the  Ohaibman: 

Q.  Please  state  your  name,  age,  residence,  and  occupation. — ^A. 
William  B.  Bodgers;  age,  41;  residence,  Allegheny  City;  occupation, 
general  steamboat  and  coal  business. 

Q.  Are  you  engaged  in  running  boats  on  the  river! — A.  Yes,  sir. 

Q-  I  notice  in  the  testimony  given  before  the  Congi-essional  Commit- 
tee in  this  city  in  July  last,  that  yon  introduced  a  communication  which 
you  had  contributed  to  the  Pittsburg  Post,  and  which  was  printed  in 
that  paper  on  the  11th  day  of  July^  as  covering  your  knowledge  on  the 
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matter  of  tlie  transportation  of  Pinkerton  detectives  to  Homestead  t — 
A.  Yes,  sir. 

Q.  Are  the  statements  therein  made  correct  t — ^A.  Yes,  sir. 

The  Ohairman.  The  statement  will  be  inserted: 

On  the  dav  after  the  Homestead  liotiog  Capt.  W.  B.  Rodgers  made  a  Btatement  in 
the  Post  of  his  conneetion  with  the  iU-fated  expedition  up  the  Monongahela.  The 
following  more  detailed  account  will  be  read  with  interest,  having  Jnst  been  made 
by  him: 

On  the  25th  of  June  Mr.  H.  C.  Friok  sent  for  me  and  made  arrangements  for  the 
transportation,  on  a  date  to  be  thereafter  given,  of  300  or  more  men,  with  their  sub- 
sistence, from  a  point  not  then  determined  on  the  river  to  the  Carnegie  works  at 
Homestead.  He  said  they  were  to  act  as  watchmen  in  the  works  aud  that  thoy  would 
be  under  the  direction  of  the  sheriff  of  -the  county.  He  said  nothing  about  any  ap- 
prehended trouble.  I  proceeded  at  once  to  fit  up  the  barges  for  the  accommodation 
of  this  number  of  men,  by  making  berths  and  putting  on  provisions.  Mr.  Frick  said 
he  intended  to  house  the  men  on  the  boats  and  make  them  a  hotel  or  boarding  house. 
He  also  arranged  with  a  supply  house  adjacent  to  my  office  to  take  such  supplies  on 
my  boats  to  the  men  as  necessity  required. 

On  Tuesday,  July  5,  early  in  the  day,  I  got  orders  from  Mr.  Frick  to  send  my  boats 
to  Davis  Island  Dam  to  meet  a  train  that  would  arrive  there  between  10  and  11  o'clock 
with  these  men  on  board.  I  was  also  notified  from  Mr.  Friok  that  a  deputy  sheriff 
would  meet  me  at  the  dam  to  take  charge  of  the  expedition. 

EX-8HBRIFF  ORAT'S  PART. 

I  went  down  with  our  two  small  to  wheats,  each  in  charge  of  a  barge,  and  arrived 
at  the  dam  about  10  o'clock.  Was  there  met  by  Mr.  Joseph  H.  Gray,  who  had  a  let- 
ter of  introduction  to  me,  stating  he  was  to  accompany  me  as  a  deputy  sheriif.  We 
had  to  wait  half  an  hour  for  the  arrival  of  the  train  on  the  Fort  Wayne  road  with 
the  men  on  board.  I  did  not  count  them,  but  was  told  by  those  in  charge  there  were 
300.  They  seemed  to  be  a  nice-looking  set  of  men  and  intelligent,  well  dressed  and 
behaved.  They  seemed  to  be  under  the  charge  of  four  men  who  acted  as  captains. 
The  men  talked  freely  of  ^oing  to  Carnegie's  to  act  as  watchmen  and  seemed  to  have 
no  idea  of  being  engaged  m  a  work  of  danger.  On  the  way  up  from  Davis  Island 
Dam  they  seemed  more  intent  on  getting  something  to  eat  and  bunking  than  any- 
thing else.  Two-thirds  of  the  men  were  asleep  until  the  firing  on  the  boats  com- 
menced near  Homestead. 

I  was  on  the  Little  Bill,  and  when  we  ^ot  near  the  lock,  the  barge  in  fact  being 
in  the  lock,  we  heard  a  distress  signal  Irom  the  Tide,  and  I  directed  the  Little  Bill 
to  go  back  and  ascertain  what  was  the  matter.  When  we  got  to  the  railroad  bridge 
we  found  the  lide^s  in-  hinery  disabled  so  she  could  not  proceed.  We  then  took  her 
barge  in  tow  and  proceeded  to  Homestead  with  both  in  tow  of  the  Little  Bill. 

ALL  QUIET  AT  THK  LOCK. 

Everything  was  quiet  at  the  lock,  and  nothing  occurred  of  an  unusual  character 
until  we  were  within  about  2  miles  of  Homestead,  when  we  heard  many  whistles 
blowing,  which  impressed  us  with  the  idea  we  were  expected.  As  we  neared  Home- 
stead, daylight  was  breaking  and  we  could  see  the  crowd  gathering  on  the  Home- 
stead shore.  When  within  1  mile  of  Homestead  and  until  we  reached  the  landing 
they  were  firing  into  us,  the  balls  striking  the  pilot  house  and  chimneys,  but  hurt- 
ing no  one  up  to  that  time.  We  proceeded  to  land  just  above  the  railroad  bridge, 
on  the  property  of  the  Carnegie  Steel  Company,  which  was  fenced  in.  We  went 
right  on  against  the  shore  and  were  there  met  by  an  armed  mob,  I  think  about  50  to 
100,  whose  numbers  were  being  reenforced  by  the  crowd  on  the  river  bank  following 
the  boat,  until  there  were  probably  a  thousand  there  within  five  minutes  after  we 
made  the  landing. 

The  first  crowd  attacked  and  tried  to  stop  our  tying  np  andjputting  out  a  stage 
plank.  As  they  came  it  was  something  like  a  charge  over  the  river  bank,  with  the 
evident  intont  to  get  on  the  barges.  They  got  on  the  stage  and  were  met  by  the 
Pinkerton  men.  One  young  man  threw  himself  flat  on  the  stage,  when  Capt.  Hines, 
of  the  Pinkerton  corps,  went  forward  to  push  him  o£f.  His  lying  there  looked  like 
a  piece  of  bravado,  and  the  others  were  trying  to  crowd  in  over  and  pass  him. 
Wni}e  another  Pinkerton  man  was  endeavoring  to  keep  the  crowd  back  with  an  oar, 
the  man  lying  on  the  landing  stage  fired  the  first  shot  at  the  captain— I  mean  the 
first  shot  that  did  any  damage— wounding  him  in  the  thigh. 

Digitized  by  VjOOQIC 


.Ij82  INVESTIGATION   OF   LABO^   TROUBLEa 

THE  FIRING  FROM  TIIE  BANK. 

Immediately  the  crowd  began  firing  from  the  bank,  as  well  m  on  the  liver's  edge 
near  the  barge.  Two  men  of  the  Pinkertons  were  shot  at  this  time  at  the  head  of 
the  barge,  and  one  was  reported  to  me  to  have  been  shot  at  the  stem  of  the  boat. 
All  this  oconrred  before  the  Pinkerton  men  fired,  bnt  immediately  upon  it  they  fired 
a  general  Yolley ;  that  is,  about  20  at  the  head  of  the  boat  with  reTolvers  principally, 
and  the  crowd  retreated  behind  the  intrenchments  which  they  bad  provided  of  pig 
iron  and  iron  plate. 

We  then  pnt  out  our  stage  and  the  firing  ceased,  with  the  exception  of  an  occasional 
shot,  until  we  left  to  go  to  Port  Perry  with  the  wounded.  Our  time  and  theirs  the 
next  two  hours  was  spent  in  taking  care  of  the  wounded. 

The  arms  that  the  Pinkerton  men  had  were  sent  in  advance,  and  were  put  on  the 
boats  with  other  stores  before  they  arrived.  On  the  way  up,  after  the  firing  com- 
menced, they  unpacked  the  arms,  and  were  engaged  in  it  during  the  firing. 

About  our  going  to  Port  Perry,  owing  to  the  condition  of  Capt.  mnes,  who 
would  have  bled  to  death,  and  others  of  the  wounded,  it  was  thought  we  should 
take  them  where  they  could  get  medical  aid.  The  captain  is  an  intelligent,  cool, 
and  courageous  man,  and  it  would  have  been  better  all  around  had  he  not  been 
s*^ricken  down.  He  merely  said  to  me,  "I  don't  feel  like  lying  here  and  bleeding  to 
death."  There  were  five  others  beside  the  captain,  one  of  whom  died  before  he  got 
to  the  hospital. 

WBO  WERE  ON  THE  BOAT. 

After  we  had  put  them  on  the  train  at  Port  Perry  and  made  arrangements  for 
them  at  the  hospital,  we  stayed  at  that  place  two  hours  and  for  break&st.  There 
were  at  that  time  on  the  boat,  when  we  started  back,  a  crew  of  six  men,  Col.  Gray, 
one  Pinkerton  man,  and  myself.  We  went  back  with  the  intent  to  land  with  the 
barges  and  stay  with  them,  or  ^o  on  to  town  for  further  commissary  supplies  which 
had  been  left  behind.  In  anticipation  we  would  be  fired  on  we  determined  to  fight 
under  the  colors,  and  so  ran  up  two  flags,  one  at  each  end.  When  we  attempted  to 
land  alongside  the  barge  we  were  met  with  heavy  volleys  from  both  sides  of  the 
river,  particularly  the  Homestead  side,  and  from  behind  intrenchments.  The  firing 
was  so  heavy  the  pilot  and  engineer  were  compelled  to  leave  their  posts  and  we  were 
compelled  to  stop  the  boat,  which  drifted  around  at  the  mercy  of  the  mob,  which 
continued  firing.  This  lasted  until  we  drifted  away  from  the  point  and  to  some 
extent  out  of  tne  range  of  the  guns.  The  shore  was  lined  with  thousands  on  the 
Homestead  side,  and  a  good  number  on  the  opposite  side,  all  of  whom  seemed  bent 
on  destroying  our  lives  and  our  boat.  Holes  in  the  boat  show  missiles  were  fired 
from  artillery.  This  firing  gradually  died  away  until  we  were  li  miles  fh)m  Home- 
stead, when  it  ceased. 

When  we  were  opposite  the  barges  our  watchman,  John  McCurry,  was  danger- 
ously wounded  by  a  shot  in  the  groiu  and  is  now  in  the  Allegheny  Hospital. 

I  can  only  say,  in  conclusion,  that  I  have  never  heard  or  read  of  any  such  inhuman 
action  as  that  of  this  mob,  or  a  part  of  it,  in  shooting  at  wounded  men,  and  doing  it 
with  fiendish  delight. 

When  we  were  drifting  to  the  point,  in  point-blank  range  of  the  mob,  and 
only  30  or  40  feet  away,  our  destruction  would  have  been  inevitable  had  we  not 
used  means  of  defense  we  found  on  the  boat.  We  did  this  with  such  eflfect  that  the 
mob  scattered  and  we  were  enabled  to  put  the  pilot  and  engineer  at  their  posts  and 
BO  get  away. 

By  the  Chaibman: 

Q.  Are  you  acquainted  with  a  Mr.  Gray,  who  was  acting  in  the  ca- 
pacity of  deputy  sheriff  on  that  occasion! — ^A.  Yes,  sir. 

Q.  How  did  you.  become  acquainted  with  himi — ^A.  By  letter  of  in- 
troduction from  Bjiox  &  Keed. 

Q.  Who  are  Knox  &  Eeedt — ^A.  They  are  attorneys  in  this  city,  and 
were  attorneys  for  the  Carnegie  Steel  Company,  and  are  yet,  I  believe. 

Q.  Have  you  any  knowledge  as  to  whether  or  not  Mr.  Gray,  acting 
in  the  capacity  of  deputy  sheriff,  swore  in  the  Pinkerton  detectives  at 
any  time  during  their  services  at  Homestead! — ^A.  No^  to  my  knowl* 
edge. 

Q.  Did  you  fit  up  either  one  of  the  barges  that  were  used  on  that 
occasion  to  transport  the  Pinkerton  detectives  from  a  x>oint  on  the  river 
to  Homestead! — ^A.  Yes,  sir;  fitted  up  both  of  them. 
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Q.  What  did  you  do  toward  fitting  up  the  barges! — ^A.  Simply  fitted 
them  up  for  the  purpose  of  feeding  and  sleeping  as  many  men  as  it  was 
possible  in  the  barges;  in  the  bunks,  cooking  utensils,  and  pots. 

Q.  When  you  took  charge  of  the  barges  was  there  any  arrangement 
for  housing  and  caring  for  a  large  body  of  men! — ^A.  They  were  simply 
freight  barges,  with  a  cargo  deck  for  the  purpose  of  carrying  freight. 

Q.  And  you  fitted  them  up  for  the  purpose  of  the  transportation  of 
these  men! — A.  So  they  could  be  used  for  eating  and  sleeping.  Not 
specially  these  men.  I  don't  think  it  was  the  idea  to  keep  these  men 
that  you  referred  to  on  the  barges  at  all.  That  answer  would  not  be 
proper  under  the  circumstances. 

Q.  How  would  you  modify  itf — ^A.  My  idea  was  they  were  to  be  used 
more  particularly  for  men  going  to  work  in  the  miU.  That  was  the 
idea  I  had  of  it.  I  heard  afterwards  we  were  going  to  transport  the 
men  up  there  afterwards,  as  we  did,  but  I  don't  understand  it  was  their 
intention  to  keep  this  body  of  men  on  the  barges. 

Q.  At  what  date  did  you  make  these  changes  on  the  barges f — A. 
We  took  the  barges  to  our  landing  about  a  week  or  ten  days  previous 
to  the  6th  of  July;  that  would  be  about  the  24th,  as  near  as  I  can 
recollect,  when  we  began  these  changes  on  the  barges. 

Q.  I  notice  in  your  testimony  before  the  Congressional  committee, 
when  asked  as  to  the  arms  that  were  loaded  on  the  boats,  you  stated 
you  didn't  know  they  were  arms  when  they  were  loade<l  on  the  boats, 
but  you  discovered  the  fact  when  they  were  unloaded.  You  said: 
"  They  came  with  a  lot  of  general  groceries  and  stuff,  and  they  were 
just  packed  in  ordinary  boxes  the  same  -as  dry  goods."  Have  you  any- 
thing additional  to  say  on  that  point? — A.  That  covers  the  ground. 

Q.  Was  there  anything  to  indicate  that  they  were  arms  previous  to 
their  being  unpacked? — A.  ]Srot  to  me.  We  handled  everything  trom 
the  shore  on  to  the  barges  with  a  steam  crane,  and  I  was  not  there  all 
the  time  for  one  reason,  and  another  reason  was  that  the  weight  of  a 
box  of  arms  would  not  attract  attention  because*  it  was  handled  by 
steam,  and  iight  boxes  were  handled  as  easily  as  heavy  boxes.  They 
were  handled  by  a  steam  crane. 

Q.  Did  the  arms  come  with  promiscuous  supplies  for  the  use  of  the 
menf — A.  Yes,  sir.  I  understood  the  Union  Supply  Company  would 
•send  some  stuff.  Of  course  we  took  everything  on  board  that  came 
down  marked  to  us. 

Q.  I  notice  you  testified,  "  They  were  put  on  the  boat  the  first  or  sec- 
ond day  of  July."  Is  that  correct!— A.  As  neav  as  I  can  locate  it. 
The  reason  I  stated  that  I  didn't  recollect  of  anything  being  brought 
there  except  what  I  ordered  at  these  days,  and  from  that  day  until  we 
started  there  was  quite  a  lot  of  stuff  came  from  the  Union  Supply  Com- 
pany. 

Q.  You  have  every  reason  to  believe  that  the  guns  came  from  the 
Union  Supply  Company! — A.  No;  I  say  they  came  at  the  same  time 
the  stuff  was  coming  from  the  Union  Supply  Company,  and  as  they 
were  marked  to  us  we  put  them  on  board.  I  wasn't  there  all  the  time 
and  didn't  know  they  were  arms  until  I  saw  them  unpacked. 

Q.  Isn't  it  reasonable  to  suppose  that  they  came  from  the  Union 
Supply  Company  !  In  fact,  didn't  you  substantially  testify  to  that  be- 
fore the  committee  ! — A#  In  the  way  I  have  described.  We  were  getting 
quite  a  lot  of  stuff  from  the  Union  Supply  Company.  If  I  had  been 
asked  at  that  time  I  would  have  probably  said  they  did,  but  now  I 
don't  know  it,  becausp  we  put  staS  on  board  regardless  of  where  it 
came  from. 
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Q.  There  has  been  some  controversy  as  to  the  lining  of  these  barges. 
I  notice  you  testify  there  was  nothing  in  the  shape  of  an  iron  lining, 
but  merely  a  wooden  lining.  Is  that  correct? — ^A.  That  is  correct,  and 
the  wooden  lining  only  extends  about  4  or  6  feet.  It  is  true  of  all 
freight  barges. 

Q.  Were  you  present  when  the  firing  first  commenced t^ — ^A.  Yes,  sir. 

Q,  Will  you  state  to  the  committee  your  recollection  of  the  incidents 
connected  with  that  firing? — A.  When  we  got  within  possibly  a  couple 
of  miles  of  the  place  where  we  landed  we  knew  they  were  cognizant  of 
our  approach  by  the  fact  of  whistles  blowing  continuously,  and  of  course 
we  knew  they  knew  we  were  coming,  and  when  opposite  the  glassworks 
at  Homestead — ^I  presume  the  distance  to  be  anywhere  from  a  mile  to  a 
mile  and  a  half,  but  I  locate  it  from  the  fact  that  it  was  opposite  the 
glassworks — ^there  was  an  excursion  barge  lying  there,  and  a  little 
propeller  boat;  which  I  afterwards  learned  was  called  the  JEJdnaj  which 
*was  lit  up  and  seemed  to  be  frdl  of  men,  and  immediately  when  we  ar- 
rived opposite  to  it  they  began  firing  at  us,  and  the  firing  and  the 
whistles  attracted  the  whole  neighborhood;  all  came  out  on  the  bank 
and  followed  up  after  us,  as  it  were.  It  was  foggy,  and  our  speed  was 
not  very  great;  we  had  to  go  cautiously.  This  crowd  followed  after  us 
and  kept  firing  through  the  pilot  house,  not  hitting  any  one  up  to  that 
time.  Near  the  works  the  channel  of  the  river  runs  in  close  to  the 
shore,  and  the  channel  way  through  the  bridge  is  on  the  side  next  to 
the  works,  and  it  necessitated  our  going  in  close  there.  As  we  got  up 
closer  to  where  we  were  going  to  land  we  seemed  to  run  ahead  of  the 
crowd,  and  there  was  a  little  space  of  600  yards  that  we  didn't  receive 
any  shots — we  were  in  advance  of  them — ^but  as  we  went  into  land  the 
young  men,  probably  50  in  number,  were  there,  and  they  of  course  ob- 
jected to  our  landing.  The  other  crowd  was  following  us  up,  so  that, 
while  there  were  possibly  only '50  at  first,  t*here  were  probably  a  thou- 
sand within  five  miputes,  and  the  people  came  through  the  mill,  from 
above  the  mill,  and  in  the  least  imaginable  time  the  bank,  shore,  and 
every  other  place  was  lined  with  people,  and  this  crowd  just  came  on 
and  attempted  to  come  on  to  the  barge. 

Q.  Have  you  any  knowledge  as  to  who  was  on  these  boats,  and  who 
did  the  firing  on  the  barges  in  the  first  instance? — ^A.  Well,  the  first 
firing  came  from  the  shore.    It  was  returned  from  the  barges. 

Q.  I  have  reference  to  the  boats  that  followed  the  barges? — ^A. 
The  boats  didn't  follow  any  distance.  I  referred  to  the  i)eople  follow- 
ing. This  boat  was  not  a  steam  craft.  It  was  a  little  thing,  while  the 
other  was  a  boat  that  was  used  for  a  patrol  arrangement.  They  didn't 
attempt  to  follow. 

Q.  Is  the  committee  to  understand  that  the  first  firing  came  from 
the  shore? — A.  Yes,  sir;  and  off  this  boat  lying  at  the  shore. 

Q.  How  manv  shots  had  been  fired  befi)re  the  fire  was  returned  ftt)m 
the  barges? — A.  I  could  not  give  any  idea  as  to  that.  There  was  a 
great  number. 

Q.  Wece  some  persons  wounded  prior  to  the  firing  being  returned? — 
A.  Oh,  yes. 

Q.  Wbo  gave  command  on  the  barges  for  the  Pinkertons  to  fire? — ^A. 
Didn't  hear  any  command  given  at  aU  by  any  one. 

Q.  K  the  command  had  been  given  were  you  in  a  position  to  have 
heard  it? — ^A.  Well,  there  was  a  great  deal  of  noise  at  the  time  being 
made  by  parties  on  shore,  and  while  I  was  standing  on  the  head  of  the 
barge  it  might  be  possible  for  the  command  to  be  given  and  I  didnt 
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hear  it.  I  was  standing  with  the  men  on  a  stage  at  the  head  of  the 
barge. 

Q.  Have  yon  knowledge  as  to  when  the  rifles  were  distributed  to  the 
men  on  the  barges  t — ^A.  Ifothing,  only  as  I  passed  through  and  saw 
them  getting  them  out  of  the  boxes. 

Q.  Was  that  previous  to  any  firing  having  occurred  t — A.  Just  after 
the  firing  at  the  iK>int  below — after  the  firing  at  the  excursion  boat. 

Q.  Was  there  great  excitement  both  on  the  shore  and  on  the  barges  t — 
A.  Well,  there  was  a  great  deal  of  excitement  on  shore  and  some  little 
on  the  barges.  A  great  many  of  the  men  were  asleep  when  the  first 
firing  began. 

Q.  Who  was  in  command  of  the  men  on  the  barges  t — ^A.  Capt.  Heinde 
I  understood  to  be  commander. 

Q.  Was  he  seriously  wounded  t — ^A.  Yes,  sir. 

Q.  What  ultimately  became  of  the  barges t — ^A.  They  were  burned. 

Q.  By  the  strikers! — A.  Yes,  sir. 

Q.  Did  you  come  in  contact  with  a  Mr.  Potter  on  the  boat! — A.  Yes, 
sir. 

Q.  Who  is  Mr.  Potter  t — ^A.  He  was  the  manager  of  the  mill  at  that 
time. 

Q.  Did  he  board  the  boat  at  the  point  where  the  Pinkerton  men  were 
transferred  from  the  railroad  to  the  river? — ^A.  Yes,  sir. 

Q.  Did  Mr.  Potter  seem  to  have  the  direction  of  the  men  to  any  ex- 
tent!— A.  No,  sir;  Mr.  Potter  thought  the  same  as  I  did:  that  Sheriff 
Gray  would  have  the  general  distribution  of  the  men. 

Q.  Was  Mr.  Potter  armed  wMle  on  the  boat! — A.  Not  that  I  know  of. 

Q.  Did  you  hear  him  give  any  orders  to  the  Pinkerton  men! — A.  I 
Irequently  heard  Capt.  Heinde  and  Sheriff  Gray  in  consultation  about 
the  matter,  but  I  don't  recall  any  orders  that  he  gave  them. 

Q.  Mr.  Potter  I  had  reference  to! — A.  I  saw  Mr.  Potter  consult  with 
the  sheriff. 

Q.  Mr.  Gray  you  understood  to  be  a  deputy  sheriff! — A.  Yes,  sir. 

Q.  Do  you  know  whether  he  had  long  served  in  that  capacity,  or  had 
he  been  recently  sworn  in! — ^A.  Couldn't  say  as  to  that.  He  was  at 
one  time  sheriff  of  this  county. 

Q.  Did  you  temporarily  leave  the  barges  and  accompany  the  wounded 
men! — ^A.  Yes,  sir. 

Q.  To  what  point  were  they  conveyed! — A.  To  Fort  Perry,  and  there 
placed  on  the  cars  and  sent  to  the  hospitals  in  Pittsburg. 

Q.  Did  Mr.  Gray  or  Mr.  Potter  go  with  you  on  that  expedition!— A. 
Yes  5  they  both  went  away. 

Q.  When  the  d^^puty  sheriff,  and  Mr.  Potter  and  yourself  left  the 
barges,  who  was  in  command! — A.  They  left  Cooper  in  command. 

Q.  Had  Capt.  Cooper  been  wounded  at  that  time! — A.  Yes,  sir. 

Q.  Did  you  return  to  the  barges! — A.  We  attempted  to  do  so,  but 
were  unable  to  land  alongside  of  them. 

Q.  Why  were  you  unable  to  land! — A.  Owing  to  the  heavy  firing 
from  both  sides,  particularly  the  Homestead  side. 

Q.  Was  there  much  firing  when  you  left  with  the  wounded  men!— 
A.  Occasionally.  There  were  some  sharpshooters  in  the  pump-house 
who  kept  firing  whenever  they  could  see  anybody,  but  no  general  firing. 

Q.  So  that  during  your  absence  the  engagement  became  more  gen- 
eral! That  is,  the  firing  had  greatly  increased  during  your  absence 
with  the  wounded  men! — A.  I  can't  say  what  they  dicl  while  we  were 
away,  but  when  we  came  down  they  seemed  to  direct  their  whole  Are 
at  us.  ' 
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Q.  From  whom  did  you  receive  orders  to  fit  up  the  bargeat — ^A.  From 
Mr.  Prick. 

Q.  And  did  Mr.  Frick  state  to  you  definitely  at  that  time  what  the 
purpose  of  fitting  up  those  barges  was!— A.  The  very  first  arrange- 
ment we  had  do  you  refer  to! 

Q.  Yes,  the  first  arrangeinienti — A.  As  I  understood,  it  was  with  a 
view  of  housing  men  that  he  intended  to  work  in  the  mill,  to  obviate 
the  necessity  of  their  going  around  the  town  to  board,  and  thereby 
avoiding  meeting  the  strikers  and  meeting  risks. 

Q.  It  was,  therefore,  in  anticipation  of  trouble  in  the  millf — A.  I 
can't  say  particularly  in  the  mUl.  We  certainly  understood  if  these 
men  went  back  and  forth  to  boarding-houses  to  the  town,  they  would 
have  trouble  with  the  mill  men.  He  was  going  to  provide  board  for 
them  within  his  own  inclosure. 

Q.  As  a  matter  of  fact,  was  the  strike  "on"  at  that  timet — ^A.  No; 
there  was  a  disagreement  though  which  made  it  evident  that  they 
would  not  come  to  terms. 

Q.  It  was  then  in  anticipation  of  what  seemed  probable  rather  than 
in  view  of  anything  that  had  actually  occurred  I — ^A.  If  I  understand  the 
situation,  it  was  about  this:  The  men  had  refused  to  accede  to  his  de- 
mands, as  it  were,  and  he  anticipated  bringing  in  other  men.  In  fact, 
they  failed  to  agree;  that  was  the  situation  at  that  time. 

Q.  Were  you  on  the  train  at  any  i)oint  with  these  men  before  they 
took  the  barge«! — A.  No,  sir. 

Q.  Have  you  had  any  other  experience  in  labor  strikes  or  lock-  outs  t — 
A.  Well,  not  especially.  I  come  in  contact  with  them  to  some  extent 
in  our  mining  operations. 

Q.  You  are  then  engaged  in  mining! — ^A.  Well,  our  business  is  this: 
While  we  don't  actually  own  acl)al  mine  we  take  the  product  of  one  or 
two  mines  and  supply  the  money  to  run  the  mine,  and  come  directly 
in  contactwith  the  men  who  do  work  in  the  mine,  and  we  sell  the  prod- 
uct to  coal  dealers  and  transportation  men. 

Q.  The  province  of  this  committee  is  primarily  to  inquire  into  the 
matter  of  the  employment  of  armed  bodies  of  men  for  private  pur- 
poses in  troubles  between  employers  and  employes,  with  a  view  to  rem- 
edying any  evils  that  may  exist.  Can  you  give  the  committee  any 
information  from  your  experience,  either  at  Homestead  or  elsewhere, 
upon  that  i)oint  I  In  other  words,  what  is  your  opinion  as  to  the  advisa- 
bility or  propriety  of  employing  bodies  of  armed  men  for  private  pur- 
I)oses  under  the  circumstances  narrated! — A.  I  can  not  really  see  what 
else  an  employer,  or  man  with  mines,  can  do  when  it  has  been  proven 
time  and  time  again  that  he  can  get  no  relief  from  the  sheriff.  Unless 
he  does  employ  armed  men,  or  arm  somebody,  they  will  destroy  his 
property.    They  have  no  regard  for  anything  else  but  arms. 

Q.  Ultimately  the  troubles  at  Homestead  were  overcome  through  the 
instrumentality  of  the  militia,  were  they  not! — ^A.  Yes,  sir. 

Q.  Supposing  Mr.  Frick,  who  evidently  anticipated  this  trouble  at 
Homestead  some  time  before  it  occurred,  and  had  made  preparations 
with  a  view  to  its  actual  occurrence,  had  directed  his  attention  toward 
securing  the  cooperation  of  the  State  authorities,  if  the  local  authori- 
ties proved  insufficient,  instead  of  getting  into  communication  with  de- 
tective agencies  in  New  York  or  Chicago,  don't  you  think  he  would 
have  accomplished  his  purpose  quite  as  certainly,  and  more  strictly  in 
the  lines  of  the  law! — A.  If  I  understand  the  law  there  must  first  be 
a  breach  of  the  peace  before  they  can  be  called  to  assist.  That  being 
the  case;  of  course  they  would  refrise  to  come. 
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Q.  Do  you  then  take  the  position  that  you  think  employers  and  men 
engaged  in  mining  operations,  prior  to  an  overt  act,  oaght  to  place 
among  their  men,  or  over  their  men,  armed  bodies  brought  here  from 
other  States? — ^A.  1  don't  think  they  should  be  brought  from  other 
States.  I  think  a  man  has  a  right  to  arm  watchmen  to  protect  his 
property  from  invaders  of  any  kind,  i)eople  that  would  destroy  it. 

Q.  You  think  he  has  that  right  before  the  prox)erty  has  been  attacked 
or  any  harm  done  it! — A.  Yes,  sir;  when  he  is  convinced  by  his  ex- 
perience in  life  that  it  will  be  attacked.  It  has  always  been  the  cus- 
tom of  banks,  and  valuable  property  of  all  kinds  has  always  been  pro- 
tected by  armed  watchmen. 

Q.  If ot  by  bodies  of  armed  watchmen! — ^A.  It  depends  entirely  on 
how  large  the  property  is.  If  it  was  only  one  room  one  man  could  pro- 
tect it  as  against  one  man,  but  if  a  l^ge  works,  covering  40  acres,  and 
ip.  all  probability  it  will  have  to  be  defended  against  several  thousand 
men — i£  I  were  employing  watchmen  I  would  try  to  get  enough  jbotake 
care  of  it. 

Q.  When  armed  men  are  placed  in  banks,  or  institutions  of  that 
kind,  are  they  not  placed  there  for  the  purpose  of  defending  property 
against  the  criminal  classes,  rather  thau  against  the  employes  of  the 
institution! — A.  WeU,  the  employes  in  this  case  constituted  to  a  large 
extent  the  criminal  classes. 

Q.  Are  you  of  the  opinion,  if  Mr.  Frick  had  been  patient  and  first 
exhausted  all  efforts  to  secure  the  needed  protection  from  the  sheriff 
and  such  men  as  that  oflBcer  might  have  been  able  to  swear  in,  and  then 
finding  it  insuflBcient  had  called  upon  the  governor,  that  serious  loss 
would  have  resulted  to  him  before  he  woul(i  have  secured  protec- 
tion!— A.  There  is  no  doubt  about  it.  Those  men  at  that  time  would 
have  fired  at  United  States  troops  just  as  well  as  they  did  on  us. 
They  didn't  know  who  were  in  the  barges.  They  fired  regardless  of 
who  were  in  there. 

Q.  Inasmuch  as  a  boat  in  the  river  did  fi^re  on  the  barges,  and  the 
people  congregated  on  the  shores,  isn't  it  reasonable  to  assume  that 
the  people  of  Homestead  in  some  way  had  received  information  that , 
the  Pinkertons,  who  were  very  obnoxious  to  them,  were  on  the  way  to 
Homestead! — ^A.  Their  own  testimony  is  they  sent  a  young  man  on 
board  to  find  out  who  was  on,  so  that  showed  they  didn't  know  who 
were  on  them. 

Q.  How  would  you  explain  their  firing  on  the  barges  in  the  first 
place! — A.  They  were  in  possession  of  the  mill,  and  they  were  going 
to  fire  on  any  one  who  undertook  to  disperse  them. 

Q.  Have  you  found,  in  your  experience  with  laboring  men,  that  there 
is  a  great  feeling  of  hostility  between  them  and  these  armed  bodies  of 
men,  called  detectives! — A.  Not  as  a  rule,  I  don't  think.  That  feeling 
only  exists  among  those  who  have  very  little  regard  for  law.  The  ma- 
jority of  laboring  men  are  law-abiding. 

Q.  What  class  of  men  in  Homestes^  or  elsewhere  have  you  discov- 
ered to  tie  turbulent  and  not  law-aoiding! — A.  Those  who  are  the  most 
illiterate. 

Q.  Are  they  for  the  most  part  unnaturalized  foreigners! — ^A.  I  think 
it  applies  to  our  own  people  as  well  as  foreigners.  Wherever  there  is 
the  greatest  intelligence  it  makes  the  best  citizens. 

Q.  Do  I  understand  you  to  take  the  position  that  the  furnishing  of 
uniformed  and  armed  men  by  the  so-called  detective  agencies  is  csdcu- 
lated  to  promote  the  peace  and  welfare  of  the  community  rather  than 
the  opposite! — ^A.  I  can  not  see  that  it  would  do  the  community  any 
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harm.    I  don't  see  how  else  these  large  concerns  could  get  along,  lo- 
cated in  a  country  made  up  as  this  is. 

Q.  Have  you  ever  discussed  with  any  one  the  question  as  to  the 
legality  or  constitutionality  of  transporting  armed  men  from  one  State 
to  another  for  that  purpose! — ^A.  No,  sir. 

By  Mr.  Peffer  : 

Q.  Continuing  the  line  of  thought  brought  out  by  the  chairman,  when 
you  say  that  you  didn't  see  how  these  large  concerns  could  get  along 
without  employing  Pinkerton  men,  or  such  persons,  I  wish  you  would 
be  a  little  more  specific  about  that,  and  give  your  reasons  for  it.  Part 
of  our  duty  is  to  get  such  suggestions  and  information  as  we  can  from 
our  witnesses  concerning  the  remedies,  and  so  forth? — A,  There  seems 
to  be  a  necessity  to  employ  someone  as  watchmen  or  x)eace  guardian, 
as  it  were,  a  man  who  has  charge  of  property.  This  class  of  men  that 
work  in  these  mills  are  drinking  men;  all  of  them  as  a  'class.  Now, 
they  would  have  no  fear  of  a  man  that  was  not  armed.  They  are  mus- 
cular, strong  men,  and  can  cope  with  any  man,  but  if  a  watchman  is 
armed  they  are  not  going  to  attack  him.  It  is  not  in  all  cases  neces- 
sary to  go  to  a  detective  agency.  Sometimes  a  man  can  hire  enough 
reliable  men  to  take  care  of  his  property,  and  in  that  case  he  would  pre- 
fer to  do  it,  but  suppose  he  can  not  get  eno.ugh  men  with  the  men  re- 
lied on  to  keep  the  peace  in  his  mill  on  pay  day,  or  during  a  strike  or  a 
lockout,  the  result  would  be,  as  is  often  the  case  in  our  mining  dis- 
tricts, they  go  and  burn  down  the  coal  tipples,  the  stables,  and  all  out 
buildings  around,  so  you  can  see  it  is  evident  we  must  have  somebody 
to  look  after  these  things.  In  proportion  as  the  property  is  large,  or 
the  number  of  men  to  be  watched  is  large,  just  in  the  same  proi)ortion 
you  must  have  watchmen,  and  to  have  them  without  arms  would  be  to 
have  no  watchmen  at  all. 

Q.  Would  the  same  necessity  exist  proportionately  in  cases  of  very 
small  establishments,  where  only  one  or  two  or  three  persons  were  en- 
gaged—the old  style  of  manufacturing  establishments  when  you  and  I 
were  boys,  and  not  one  of  these  great  institutions  now — was  there  the 
same  necessity  then,  or  would  there  be  now  in  establishments  of  that 
size,  the  samf)  necessity  for  armed  guards  proportionately  f — A.  No, 
certainly  not.    The  larger  the  establishment  the  greater  the  necessity. 

Q.  And  is  that  because  of  the  larger  number  of  employes! — A,  Yes, 
sir :  and  the  larger  number  of  the  unruly  class. 

Q.  Is  it  customary,  within  the  range  of  your  experience,  in  these 
large  establishments  to  have  armed  guards  constantly  on  duty! — A 
Yes,  sir,  day  and  night.  They  have  watchmen  around  these  miUs,  and 
other  places  of  that  kind. 

Q.  Are  they  selected  from  the  regular  employes  of  the  establish- 
ment?— A.  Very  often,  and  when  they  find  trustworthy  men. 

Q.  Are  they  sometimes  supplied  by  agencies  established  for  that  pur- 
pose?— ^A.  Yes,  sir. 

Q.  Is  that  more  commonly  the  rule  than  that  they  are  employes  of 
the  est,ablishments  ? — A.  A  great  many  of  these  large  mills  take  a  worthy 
man  that  has  been  hurt  in  some  manner  and  incapacitated  for  his  posi- 
tion, and  they  make  a  watchman  of  him.  That  is  largely  the  caae 
about  here.  They  want  to  keep  him  on  the  pay  roll.  He  has  probably 
been  a  very  worthy  man,  and  a  great  many  watchmen  are  men  of  that 
class. 

Q.  What  reason  exists  which  makes  it  necessary  to  employ  the  class 
of  men  that  you  speak  of  as  dangerous,  boisterous,  turbulent  classes  t— 
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A.  Well,  the  mill  owners  can  not  regulate  that.  The  principal  reason 
is,  as  I  say,  illiteracy  among  them;  they  are  not  as  intelligent  as  they 
should  be,  and  as  soon  as  they  get  paid  and  are  ftiU  of  whjisky  they  are 
hard  to  control. 

Q.  Is  there  any  standard  of  fitness  established  by  employers  as  to 
the  qualifications  of  the  men  before  they  are  employed? — ^A.  Kot  a 
morsd  standard;  of  course  there  is  in  regard  to  their  business  qualifi- 
cations.   They  don't  hire  puddlers  to  do  furnace  men's  work. 

Q.  I  understood  you  to  say  you  were  not  prepared  to  give,  approxi- 
mately even,  the  proportion  of  foreigners  to  natives  employed. — ^A.  No, 
sir;  I  am  not  posted  on  that. 

Q.  Then  you  stated  in  answer  to  another  question  that  in  your  opin- 
ion these  Homestead  people  would  have  fired  upon  United  States 
troops  as  soon  as  they  did  upon  the  persons  going  up  the  river  t — ^A. 
Yes;  there  is  no  doubt  about  it. 

Q.  What  makes  you  think  sot — A.  It  was  soon  after  the  4th  of  July 
and  they  had  been  drinking  ever  since  they  were  paid  off,  and  they  were 
lying  all  around  the  shore,  waiting  for  some  one  to  come  so  they  could 
have  a  fight.  They  had  succeeded  in  driving  off  everybody  up  to  then, 
sheriffs'  deputies  and  all,  and  there  is  no  doubt  that  was  their  condi- 
tion at  that  time. 

Q.  When  had  they  been  last  paid  off't — ^A.  Just  a  few  days  previous 
to  that;  I  don't  recollect  the  date,  but  a  short  time  before  the  4th. 

Q.  And  they  were  no  respecters  of  persons  at  that  timet — A.  None 
w^hatever  at  that  time. 

Q.  And  when  you  say  that  the  employes  in  this  class  of  cases  are 

composed  of  the  criminal  classes 1 — A.  A  large  proportion  of  them, 

I  say. 

Q.  How  would  you  qualify  or  modify  that  expression,  if  at  allt — ^A. 
Well,  I  say  that  in  this  class — ^the  idea  I  wished  to  convey  was  that 
in  this  class  of  men  you  will  find  the  criminal  classes.  I  don't  say  they 
are  in  the  majority  or  preponderance  at  all. 

Q.  Is  it  your  opinion  in  cases  of  turbulence  among  employes,  that  it 
generally^  arises  through  the  infiuence  of  these  worst  dasses  ? — ^A.  Yes, 
sir — that'is,  the  outbreak  the  final  outbreak  does — ^but  the  origin  of  just 
such  a  thing  as  occurred  at  Homestead  don't  arise  with  the  man  that 
does  the  fighting. 

Q.  With  whom  does  it  arise  t — A.  Generally  men  who  are  more  in- 
telligent, get  higher  wages.  They  are  the  men  that  generally  start  the 
disturbance;  the  other  fellow^  fight  it  out. 

Q.  Would  you  add  to  these  qualifications,  more  leisure  for  them,  more 
leisure  than  the  other  menf — A.  Yes,  sir;  he  don't  work  as  hard  as 
the  underpaid  man. 

Q.  Why  do  they  receive  higher  wages  t — A.  They  are  more  skillful 
in  that  particular  line  of  business. 

Q.  You  speak  of  armed  watchmen  in  connection  with  private  estab- 
lishments, banks,  etc.  Are  you  quite  certain  that  that  class  of  watch- 
men are  armed  with  anything  more  than  a  policeman's  club,  or  macet — 
A.  I  never  knew  one  that  wasn't  armed  with  a  revolver  at  least. 

Q.  From  your  experience  with  matters  of  this  kind  is  it  your  opinion 
that  there  is  more  trouble  with  employes  in  coal  mining  than  in  other 
industrial  pursuits? — A.  Well,  I  never  had  any  experience  outside  of 
this  district  here,  coal  mining  and  iron  interests,  but  from  newspaper 
reports  it  does  look  as  if  we  had  more  trouble  than  anybody. 

Q.  We  have  had  some  testimony  along  that  line,  and  are  very  anxious 
to  have  your  opinion  t — ^A.  Beyond  what  I  have  heard  I  can  not  say. 
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Q.  l^ow,  going  back  to  where  the  barges  were  fitted  up,  1  would  like 
to  ask  you  whether  you  were  present  and  saw  the  embarking  of  the 
Pinkerton  men  on  the  barges  f — ^A.  Yes,  sir. 

Q.  What  time  in  the  twenty-four  hours  of  the  day  was  it  t — ^A.  Well, 
my  attention  was  not  called  especially  to  the  time.  I  presume  we  took 
them  on  board  the  barges  west  of  Belleview,  on  the  Pittsburg  and  Fort 
Wa3me  Railway,  somewhere  about  11  o'clock  at  night. 

Q.  Was  there  any  arrangement  made  that  you  know  of  to  secure  se- 
crecy, specially  so,  in  that  particular  case? — ^A.  The  only  thing  that  I 
remember  in  Mr.  Frick's  object  in  taking  the  men  up  at  night  was  in 
order  to  avoid  a  conflict  if  they  happened  to  meet  the  other  parties. 
In  other  words,  supposing  he  had  taken  them  on  the  wharf  at  Pitts- 
burg in  broad  daylight,  there  is  no  doubt  in  the  world  there  would 
have  been  a  battle  on  the  wharf  right  there,  and  Mr.  Prick's  idea  was 
to  put  the  watchmen  in  the  mill  without  coming  into  contact  with  any- 
body. 

Q.  To  get  them  into  the  mill  without  anybody  knowing  anything 
about  itt — ^A.  Yes,  sir;  and  I  know  that  to  be  his  object. 

Q.  You  understood  it  to  be  the  purpose  of  Mr.  Prick  to  avoid  public- 
ity as  much  as  possible! — ^A.  Yes.  sir. 

Q.  So  as  to  secure  the  entrance  of  the  Pinkerton  men  ui)on  the 
grounds  of  the  company  before  outsiders  would  know  anything  about 
it? — ^A.  Possible  conflict. 

Q.  You  think  you  received  instructions  or  made  a  contract  for  fitting 
up  the  barges  somewhere  near  the  24th  of  June! — ^A.  Yes,  sir;  about 
that  time,  a  little  ahead  of  that.  I  think  we  had  them  at  the  landing 
probably  six  or  eight  days,  say. 

Q.  You  speak  about  a  whistle  blowing,  and  then  you  knew  that  they 
knew  you  were  coming.  Who  did  you  mean  by  "they"! — ^A.  The  peo- 
ple of  the  town;  the  locked-out  men  particularly. 

Q.  Will  you  please  define  a  lock-out  and  a  strike? — ^A.  If  I  under- 
stand the  question,  and  I  think  I  do,  a  strike  is  where  the  men  are  dis- 
satisfied and  refuse  to  work  and  go  out  on  strike,  as  it  were.  Now,  in 
this  case  that  was  not  the  case.  While  they  were  dissatisfied  fiiey  had 
been  paid  off,  and  there  was  nobody  employed  in  the  mill  except  such 
watchmen  as  they  had  and  the  clerical  force.  And  the  man  that  owns 
the  mine  says, "  I  will  only  pay  so  and  so,  and  you  can  not  go  to  work 
unless  you  agree  to  that."  Now,  we  have  a  strike  on  the  river.  We 
want  to  pay  a  certain  price  for  mining.  "  We  won't  work  for  that,'' 
l5ay  the  men,  "  we  will  go  out  on  strike  until  you  give  another  price." 
We  are  anxious  for  the  men  to  go  to  work  at  our  price,  and  we  consider 
them  on  a  strike  because  they  won't.  The  other  case  is  different,  be- 
cause he  said,  "  I  won't  pay  you  any  more."  There  is  some  little  dif- 
ference in  it  after  all. 

Q.  Would  it  be  fair  and  proper  to  put  it  this  way,  briefly,  that  in  one 
case  the  men  go  out,  and  in  tie  other  they  are  put  out? — A.  There  is 
one  point  I  forgot  to  mention,  which  I  an^  told  is  true.  These  men, 
when  they  were  settled  with,  had  terminated  a  three-year  agreement, 
or  something  of  the  kind.  Mr.  Prick  felt  that  that  was  the  end  of  the 
agreement,  and  continued  to  pay  the  same  price,  higher  or  less,  as  he 
pleased,  and  it  was  optional  with  the  men  to  go  to  work  at  the  old  price 
or  his  price. 

Q.  At  the  time,  or  soon  after  the  time,  when  the  firing  began  on  the 
shore  in  the  direction  of  the  bjtrges,  did  any  one  having  authority,  or 
assuming  authority,  on  the  barges,  address  the  people  on  the  shore, 
commanding  them  to  disperse,  sa3dng  to  them  that  these  ^<  men  on  the 
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barges  are  Piukerton  men!''— A.  The  first  firing,  as  I  told  you,  was  at 
the  glassworks.  The  boat  at  that  time  would  be  in  the  middle  of  the 
stream,  or  i)os8ibly  200  yards  from  the  people  who  were  doing  the  firing. 
There  was  no  opportunity  for  a  man  to  do  as  you  say  until  we  got  to 
the  landing  place. 

Q.  At  what  time  was  such  a  speech  made  by  anybody! — ^A.  No,  sir; 
not  that  I  know  of;  I  didn't  hear  any. 

Q.  Do  you  prefer  to  say  there  was  no  such  speech  made,  or  that  you 
didn't  hear  it,  if  it  was! — ^A.  That  would  be  the  better  way.  I  didn't 
hear  it,  if  there  waa  such  a  speech  made. 

Q.  To  whom  did  the  barges  belong! — A.  I  presume  they  belonged  to 
Park  Brothers.    That  is  who  I  understood  they  belonged  to. 

Q.  Do  you  know  whether  they  brought  suit  against  any  person! — A. 
They  have  presented  me  with  a  bill  for  them. 

Q.  Did  you  pay  it! — ^A.  Not  yet. 

Q.  Have  they  brought  suit  against  you! — ^A.  Not  yet. 

Q.  Is  anybody  proposing  to  pay  for  the  barges! — A.  Well,  I  suppose 
somebody  will  have  to  pay  for  them. 

Q.  But  is  anybody  proposing  to  do  it  now! — ^A.  Really  I  am  in  a 
peculiar  position  in  regard  to  the  barges,  and  I  don't  want  to  pay  for 
them  if  I  can  help  it. 

Q.  When  this  man  Gray,  that  you  designate  as  "  Sheriff  Gray,"  left 
the  boat  did  he  make  any  arrangement  for  the  care  or  the  command  of 
the  men  that  he  left  behind  him  on  the  boats! — A.  I  don't  know.  Just 
pre\ious  to  our  departui;p  I  had  been  over  in  the  barges  attending  to 
some  business. 

Q.  As  a  matter  of  fact,  do  you  know  that  this  person  Gray  assumed 
or  pretended  to  assume  any  control  or  direction  of  the  men,  whatever! — 
A.  There  is  no  doubt  he  took  part  in  all  consultations  with  reference  to 
the  movements,  for  I  saw  Capt.  Heinde  and  Mr.  Potter  consulting  with 
him. 

Q.  The  movements  of  the  boat! — A.  The  movements  of  everjijhing 
in  that  connection. 

Q.  But  you  didn't  see  him  perform  any  acts  indicating  that  he  was 
in  control  of  the  men,  or  in  charge  of  the  men  ! — A.  I  so  understood  it. 

Q.  How  f — A.  I  understood  him  to  be  in  control  ot  the  expedition  and 
Mr.  Potter  did  also. 

Q.  I  am  inquiring,  did  you  see  anything  about  it! — ^A.  I  saw  him 
consulted  with  in  regard  to  everything  that  was  done. 

TBSTIMOHT  OF  WILLIAM  WEIHB. 

William  Weihe  sworn  and  examined. 
By  the  Chaibman  : 

Q.  Please  state  your  name,  age,  residence,  and  occupation. — A.  Will- 
iam Weihe;  47;  puddler;  Pittsburg,  South  Side,  161  South  Seventeenth 
street.  Twenty-sixth  ward. 

Q.  Are  you  connected  with  any  labor  associations  or  unions! — A.  I 
have  been  president  of  the  Amalgamated  Association  for  nine  years, 
and  my  term  expired  on  the  1st  of  November,  this  ye^r. 

Q.  I  have  noticed,  Mr.  Weihe,  that  you  underwent  a  very  minute  and 
comprehensive  examination  before  the  Congressional  committee,  largely 
on  the  question  of  wages.  Have  you  had  occasion  to  see  the  printed 
pamphlet  containing  your  testimony! — ^A.  Yes,  sir. 

Q.  And  have  you  anjrthing  to  correct  in  that  testimony,  so  £Eur  as  the 
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matter  of  wages,  etc.,  is  concerned,  or  anything  to  addt — ^A.  There  may 
be  some  points.  You  say  "wages."  What  do  you  refer  to,  the  Home- 
stead difficulty,  or  generally! 

Q.  I  would  say  that  we  are  not  proposing  to  go  into  the  question  of 
wages,  and,  indeed,  it  is  foreign  to  our  inquiry  except  by  indirection^ 
and  I  merely  wanted  to  inquire  if,  in  connection  with  the  Homestead 
matters,  you  had  anything  to  correct  in  your  testimony  on  that  point 
as  given  to  the  Congressional  committee! — A.  There  might  be  some 
things  that  I  might  make  more  explicit.  I  will  state  that  three  years 
ago  the  Carnegie  Steel  Company,  or  what  was  called  at  that  time  Car- 
negie, Phipps  &  Co.,  proposed  a  sliding  scale.  The  sliding  scale  that 
they  proposed,  there  were  some  objections  to  it  by  the  workmen.  The 
organization  to  which  the  men  belonged  have  sliding  scales,  but  not 
upon  the  same  system  as  proposed  by  the  company.  This  is  three  years 
ago  of  which  I  am  stating.  They  desired  to  change  the  system  from 
that  which  they  formerly  paid  the  men,  and  that  was  by  basing  their 
price  of  wages  upon  the  selling  price  of  material — steel  billets — thereby 
making  every  man's  wages  depend  upon  the  selling  price  of  billets  every 
three  months.  For  instance,  the  wages,  we  will  say,  would  be  12  or 
$2.50  per  ton.  It  would  be  based  on  the  selling  price  of  4  by  4  billets. 
At  the  end  of  three  months  the  average  selling  price  of  4  by  4  biUets 
would  be  taken  and  that  would  then  govern  tli^  wages  for  the  coming 
three  months.  If  it  advanced,  as  it  did  in  the  beginning  of  that  scale 
after  it  had  been  agreed  to,  in  fact  it  was  rated  at  $26.50,  but  the  mini- 
mum was  $25.  When  the  scale  was  agreed  upon  the  average  selling 
price  was  $26.50,  and  in  six  months  thereafter  it  ran  to  $30.25.  The 
percentage  between  these  two  was  what  the  men  received  as  an  advance 
on  their  rate.  It  was  stated  in  the  scale.  Consequently  the  next  three 
months  was  taken,  and  another  advance  took  place,  but  the  scale  could 
not  go  below  the  825  minimum.  That  was  the  stopping  place  of  each 
man's  wages  working  upon  the  tonnage  system. 

After  the  scale  had  been  in  effect  about  two  and  a  half  years,  at  a 
time  when  there  was  a  diflftculty  impending,  the  company  made  known 
to  the  union  that  they  desired  to  engage  again  for  the  coming  years 
upon  another  scale.  The  men  took  that  question  up  and  discussed  it, 
and  finally  agreed  to  take  up  the  question  of  wages  with  the  company 
prior  to  July  1.  They  held  several  conferences.  The  proposition  made 
by  the  company  was  too  great  a  reduction,  both  in  the  number  of  men 
and  in  the  rate  per  ton,  as  well  as  upon  the  minimum.  In  the  first 
place  the  minimum  was  to  be  changed  from  $25  to  $22.  That  meant  a 
12  per  cent  reduction.  Previous  to  that,  however,  the  rates  were  also 
to  be  reduced  on  the  $25  basis.  For  instance,  if  a  man  was  getting 
$2.50  per  ton  they  would  reduce  that  rate,  and  then  base  it  upon  the 
$25  rate,  and  thereby  the  reduction  would  be  upon  the  $2i5  rate. 
They  would  have  to  take  another  reduction  from  $25  to  $22.  The 
men  objected  to  that  proposition  and  proposed  a  scale  made  up  by 
them.  They  conferred  several  times  upon  it,  but  the  reduction  that  was 
offered  by  the  company  was  so  great  that  the  men  and  the  firm  could 
not  agree  upon  it.  It  was  then  taken  before  the  association.  As  you 
are  all  aware,  the  organization  makes  scales  for  the  various  depart- 
ments in  iron  and  steel  mills,  because  the  majority  of  the  men  employed 
in  these  mills  are  'generally  governed  by  those  rates.  The  wage  com- 
mittee that  was  established,  or  appointed,  by  the  association  took  up 
the  scales.  Perhaps  I  had  better  give  you  an  idea  of  how  the  commit- 
tees are  appointed.  There  is  a  rule  in  the  organization  that  any  work- 
man that  is  not  satisfied  with  the  wages  that  he  is  receiving  in  the  past 
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year  will  have  te  bring  it  up  in  his  sublodge  daring  the  months  of  Feb- 
ruary and  March.  It  is  thoroughly  discossed  by  afi  the  members  in  the 
lodge.  K  two-thirds  of  the  members  agree  with  the  party  that  desires 
to  make  the  change,  it  is  forwarded  then  to  the  general  office.  AU  other 
lodges  do  the  same. 

When  the  snggestions  of  the  different  lodges  thronghont  the  county 
come  into  the  general  office  (they  must  be  there  by  the  second  Tuesday 
in  April)  they  are  printed  in  a  pamphlet.  Every  lodge  that  sends  in 
a  suggestion  of  any  change,  no  matter  what  it  pertains  to,  is  printed  in 
this  form,  and  each  sublodge  receives  a  copy  of  the  pamphlet,  and  the 
delegates  that  are  selected  to  represent  the  men  wiU  see  what  they  are. 
After  these  delegates  have  been  selected  the  sublodge  sends  the  names 
of  the  men  to  the  general  office,  and  two  weeks  previous  to  the  meet- 
ing of  the  company  two  delegates  are  selected — one  for  the  iron  mills, 
the  other  for  the  steel  mills.  The  iron-mill  scale  runs  only  from  the  1st 
of  July  to  the  1st  of  July.  This  was  the  year  the  Carnegie  steel  scale 
expir^,  and  consequently  it  came  up  in  the  convention  the  same  as 
the  iron  scale  did.  After  the  men  had  presented  it  to  the  wage  com- 
mittee, it  wa^  thoroughly  discussed  and  compared  with  other  scales 
of  steel  mills  working,  and  it  was  referred  to  the  convention  and  the 
convention  referred  it  oack  to  the  Homestead  people,  in  order  to  seek  a 
conference  of  all  the  Homestead  people  and  see  if  they  could  not  agree 
upon  a  settlement. 

As  I  have  said,  several  conferences  had  been  held  previous  to  the 
meeting  of  the  convention,  but  before  the  convention  met  Mr.  Prick 
presented  the  men  with  an  ultimatum.  I  think  it  was  on  the  30th  of 
May;  I  won^t  be  positive  about  that,  but  I  believe  it  was  the  30th  of 
May.  The  ultimatum  was  that  if  the  men  didn't  accept  the  proposi- 
tion made  by  him  before  the  24th  of  June,  after  that  date  he  would 
not  treat  with  the  association,  but  would  see  them  individually.  There- 
fore, when  the  convention  met,  as  I  have  already  stated,  the  matter 
was  referred  to  the  wage  committee  governing  steel  mills.  During  the 
day  the  convention  was  in  session  the  men  tsdked  the  matter  over,  and 
finally  sought  a  conference  through  their  committees  with  Mr.  Frick, 
and  the  conference  was  held  on  the  23d  day  of  June,  one  day  previous 
to  the  date  that  he  said  they  would  have  to  make  some  arrangement^ 
otherwise  he  would  treat  with  them  individually. 

At  that  conference  the  matter  between  the  workmen  and  the  com- 
pany was  discussed,  and  the  proposition  made  by  the  firm  was  that  the 
reductions  averaged  upon  the  $25  minimum  wotdd  have  to  be  made  on 
the  $22  basis,  and  all  iron  and  steel  scales  expired  under  the  associa- 
tion rules  on  July  1.  The  company^s  proposition  was  to  have  the  scale 
expire  on  January  1  instead  of  July  1.  The  discussion  took  place  for 
sometime  on  these  two  points;  because,  in  the  first  place,  the  minimum 
would  have  to  be  agreed  on  before  they  could  adopt  the  rates,  and  the 
next  place  was  in  regard  to  the  time  of  the  expiration.  The  object  of 
having  the  scales  expire  in  the  summer  time  is  a  great  advantage  to  the 
iron  and  steel  workers.  It  is  laborious  work,  and  during  the  summer 
months,  when  the  heat  is  so  great,  if  there  are  any  differences,  then  is 
the  time  they  would  rather  be  out  of  the  mills  than  in  the  mills.  On 
the  other  hand,  if  the  scale  expires  in  winter  the  employers  have  a 
great  advantage,  especially  in  tlie  iron  and  steel  trade.  In  the  winter 
tiie  trade  is  not  as  brisk  as  during  the  summer  months  and  very  often 
they  can  take  the  advantage  when  snow  is  on  the  ground  and  cold  is  on 
the  men.  Idleness  in  the  winter  time  is  more  serious  to  the  ironwork- 
ers than  a  great  many  understand  it,  and  therefore  they  believe  by  hay- 
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mg  tb6  aeale  expire  in  the  winter  time  tkey  are  at  a  diaadyimtasey  and 
eoBsequeatly  they  ha\ .  agreed  during  the  last  twelve  years  to  haye  th# 
seales  expire  the  Ist  of  July. 

.  After  these  discoasions  luid  taken  place  and  we  saw  that  the  Oar^ 
negie  Steel  Company  was  somewhat  determined  in  maintaining  th^ 
position,  the  men  believed  it  would  be  judicious  on  their  part  to  make 
some  concessions,  in  order  to  avoid  any  difficulty,  if  they  could.  The 
company  and  the  men  then  agreed  to  adjourn  for  a  few  hours,  and  tke 
men  discussed  the  matter  of  making  further  proi>ositions.  They  agreed 
to  change  the  basis  of  the  scale  inmi  $25  to  924,  reducing  the  minimum. 
On  the  other  hand,  to  overcome  the  company's  arguments  that  the  men 
took  their  ease  in  the  winter,  the  men  agreed  to  sign  the  scale  for  three 
or  five  years  if  necessary,  with  the  clause  inserted  that  either  party 
not  being  satisfied  at  the  expiration  the  scale  should  continue  for  an- 
other year,  thereby  the  compauy  would  not  have  any  difficulty  for  at 
least  three  or  five  years  again.  The  men  believed  by  doing  that  they 
would  overcome  the  objection  of  the  company  in  regard  to  raising 
wages  every  year.  When  that  proposition  was  made  to  Mr.  Frick  they 
staled  they  had  gone  over  their  scales  very  carefuUy  and  didn't  see  any 
reason  for  changing  their  proposition,  and  Mr.  Frick  1^  the  room  after 
the  men  had  submitted  the  compromise  proposition.  While  the  m^i 
were  leaving  the  room  Mr.  Potter,  who  was  the  only  one  of  the  firm 
that  remained,  stopped  a  few  of  us,  and  we  talked  the  matter  over 
again.  He  said  that  he  believed  he  could  induce  the  company  to  raise 
ibe  minimum  from  $22  to  $23.  Finally  the  men  said  they  had  already 
made  a  concession,  and  didn't  see  why  they  should  make  another.  At 
last  it  was  finally  stated  by  him  that  the  company  would  agree  to  the 
$23  minimum.  There  was  only  $1  difference  between  the  two  proposi- 
tions ;  the  vital  point  was  the  tennination  of  the  scale.  If  the  Carnegie 
Company  was  peroodtted  to  get  that,  every  other  employer  in  the  United 
States  would  want  the  same  privilege,  and  consequentiy  you  can  easUy 
see  what  an  advantage  the  Carnegie  Company  would  have,  and  what 
positicm  it  would  place  the  workers  in  by  doing  that.  That  was  the 
last  conference  held,  and  they  never  met  afterwards. 

Q.  Will  you  state  to  the  committee  the  reductions  that  would  have 
occurred  on  l^e  basis  proposed  by  the  Carnegie  Steel  Company) — ^A. 
The  prox>osition  as  origini^ly  made  by  the  comj^ny  affected  four  de- 
partments— ihe  open  hearth,  the  basic,  along  with  the  119-inch  train, 
and  the  armor  plate.  There  are  118  departments  in  the  mill,  but  on 
t^  1st  of  July  each  department  would  have  been  affected  by  any  agree- 
ment. They  intended  to  make  some  repairs  in  the  mill,  imd  I  ^so 
bdieve  m  the  33-inch  mills.  We  didnt  desire  to  agree  to  a  scale  for 
tiiese  departments  nntil  after  the  scale  had  been  mttie,  and  conse- 
quently there  were  only  four  departanents  at  the  time  that  the  scales 
would  be  arranged  for.  The  average  reduction,  as  near  as  I  can  get 
at  it,  runs  about  IS  per  e^it,  but  it  runs  higher  in  some  of  t^e  depart- 
ments. It  runs  as  high  as  35  per  cent,  but  I  am  speaking  of  the  avw- 
age  reduction,  in  some  d^artments  it  runs  higher  than  others.  It 
was  about  18  i>er  cent. 

Q.  Do  you  mean  to  say  that  the  average  rednotaon  of  all  the  employ^ 
would  have  been  18  per  cent,  or  does  it  <mly  appl^  to  tcmi  depart- 
ments?— ^A.  Onl^  to  four  departments,  but  it  runs  hi^ier  in  some  de^ 
partments  in  the  four;  but  I  am  spesdong  of  the  average. 

Q.  Then  did  you  mean  to  convey  to  tiie  committee  in  the  statement 
you  have  just  nuuete  the  idea  that  not  only  did  the  Carnegie  Company 
undertake  to  secure  a  large  reduction  in  wages,  but  they  also,  in  their 
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negotifftjons  irith  tiie  workmen,  nadertook  to  ma^e  the  oostamets  t&t 
snch  i>6riod8  of  the  year  as  would  militate  against  the  intei^sts  of  the 
workmen  and  to  their  own  interests! — ^A.  Teg,  sir;  it  would  be  against 
tiie  interests  of  workmen  to  have  it  expire  in  the  winter  time — against 
the  iron  and  steel  workers. 

Q.  You  speak  of  the  proposed  reduction  of  wages  by  the  Carnegie 
Steel  Ooffipany.  Have  you  any  knowledge  as  to  whether  the  trade  con- 
ditions at  that  time  rendered  such  reduction  necessary  to  duly  protect 
the  interests  of  the  company  f — ^A.  I  believe  that  that  company  could 
have  well  paid  those  wages  that  the  m^i  finally  proposed.  Billets  were 
selling  for  $24  per  ton  at  that  time;  four  by  four  billets. 

Q.  Has  the  Garnegie  Company  shown  a  willingness  to  confer  with 
workmen  and  to  frankly  discuss  with  them  existing  difficulties  t— 
A.  Previous  to  that  time.  They  have  large  mines  down  here  in  the 
State  at  Beaver  Falls,  and  likewise  at  Braddock.  At  Beaver  FaUs< 
Twenty-ninth,  Thirty-third  streets,  and  at  Homestead,  they  negotiated  * 
propositions.    They  would  talk  with  their  different  committees. 

Q.  The  Garnegie  Company  made  an  ultimatum  with  the  workm^k 
that  unless  a  certain  result  was  reached  on  a  certain  day  they  would 
then  reftise  to  negotiate  with  them,  except  as  individuals.  Why  did 
the  workmen  postpone  consultation  with  the  company  up  to  the  very 
day  preceding  the  date  of  that  ultimatum? — A.  The  reasons  were  tha^ 
they  desired  to  consult  with  the  other  workmen  of  different  sections  of 
the  country  that  were  in  c<mventi<Mi  at  that  time,  to  get  as  nea^  to  a 
uniform  rate  for  work  that  was  similar,  so  that  one  manufocturer  would 
not  have  am  advantage  over  another,  so  far  as  the  cost  of  labor  was 
concerned. 

Q.  So  that,  as  a  matter  of  fact,  the  workmen  could  not  well  have 
sought  a  conference  earlier  than  l^atf — A.  Kot  very  well.  To  give 
you  an  idea,  the  object  and  motive  of  the  association  has  l)een  for  years 
to  get  the  cost  of  labor  as  nearly  uniform  as  possible,  where  the  work 
is  similar.  By  having  the  various  representatives  from  various  iron 
and  steel  works  together  in  one  body  you  can  get  an  expression  of  the 
price  paid  a»d  everybody  agree  ui)on  a  price  for  eadi  mill  that  comes 
as  near  as  possible  to  the  same  cost,  so  as  not  to  have  any  disadvan- 
tage, or  give  afiy  manufacture*  an  advantage  unless  he  has  improved 
machinery.  The  association  never  objects  to  improvemeits.  If  there 
are  improvements  that  do  away  with  certain  jobs  they  make  no  objec- 
tion. They  believe  in  the  Ammean  idea  that  the  genius  of  tiie  country 
should  not  be  retarded. 

Q.  How  large  a  per  cent  of  the  men  engaged  in  the  Garnegie  eom- 
pany  works  were  a^ected  by  this  proi>osed  mluotiont — ^A.  In  the  four 
departments,  as  I  have  seen  by  the  pax>ers,  somewh^e  between  325 
and  330.    I  think  that  was  about  the  amount  they  gave. 

Q.  And  how  large  a  numb^  of  men  were  ^nployed  in  aU  depart- 
m^itsf — A.  In  the  neighborhood  of  3,800. 

Q.  Then  it  frffeeted  less  than  10  per  cent  of  the  entire  numbert— 
A.  At  that  time. 

Q.  Was  the  action  of  the  o&er  men  who  were  not  affected  due  to  an 
i^pprehension  on  their  part  that  in  time  theb  wages  would  be  reduced, 
or  did  th^  take  that  action  out  of  sympathy  with  the  men  whose  wages 
had  been  reduced  t — ^A.  All  tonnage  workers  knew,  if  the  departments 
it  did  affect  would  have  ccmsented  to  the  reduction,  that  their  wages 
idter  July  1  would  have  been  in  the  same  i>ositio^. 

Q.  So  that,  as  a  matter  of  fact,  the  aoti<m  tak^iby  tiiem  was  in  ^e 
line  of  self-defense,  rather  than  from  sympathy  for  the  men  whose 

Digitized  by  VJ V/VJ V  l\^ 


196  INVESTIGATION   OP  LABOR  TROUBLES. 

wages  had  been  directly  redacedt — A.  That  the  company  intended  to 
reduce:  yes,  sir. 

Q.  Has  the  Amalgamated  Association  been  in  the  habit  of  breaking 
agreements,  or  refasing  to  abide  by  the  result  of  arbitration  between 
the  association  and  the  Carnegie  company? — A.  The  men  at  Home- 
stead proposed  arbitration  sometime  in  the  month  of  July. 

Q.  Do  you  recall  any  instance  in  which  any  difference  had  been  sub- 
mitted to  arbitration  and  after  a  decision  was  reached  the  association 
refused  to  abide  by  itt — A.  There  has  never  been  any  arbitration  in 
l^e  association  between  the  manufacturers  and  the  men.  It  was 
always  through  conciliation;  by  conference  committees. 

Q.  Well,  do  you  remember  any  instance  in  which  the  workmen  selected 
three  persons,  the  Garne^e  company  three  persons,  and  they  together 
selected  the  seventh  individual,  and  that  committee,  or  whatever  you 
may  be  pleased  to  call  it,  rendered  an  opinion,  or  decision,  and  the 
•workmen  refosed  to  abide  by  itt — ^A.  Not  that  I  can  remember  o£  I 
never  heard  of  it.  I  will  state  that  in  the  agreement  made  on  the  15th 
of  July,  1889,  there  was  a  clause  inserted  that  three  ofBcers  of  the 
association  and  three  of  the  Garnegie  officials  should  regulate  the  aver- 
age selling  price  of  4  by  4  billets,  and  in  case  those  six  did  not  agree 
the  seventh  was  to  be  selected,  but  that  never  occurred;  they  always 
agreed. 

Q.  From  your  long  association  with  workmen,  holding  as  you  have 
the  highest  office  in  the  Amalgamated  Association,  what  do  you  say  to 
the  proposition,  if  such  should  be  made  to  this  committee,  that  the  men 
could  not  be  depended  upon  to  keep  agreements,  or  to  abide  by  the  re- 
sults of  concilation  or  arbitration? — ^A.  All  the  men  have  always  lived 
up  to  their  agreements. 

Q.  Is  there  much  intomperance  among  the  workmen  at  Homestead  t — 
4^  That  I  can't  say,  because  I  did  not  often  get  there.  I  don't  think, 
however,  there  is  very  much.  It  may  be,  like  many  other  places,  a 
few  of  the  men  would  be  addicted  to  liquor,  but  so  &r  as  the  associa- 
tion is  concerned  if  a  man  neglects  his  work  through  drink,  or  through 
drunkenness,  there  is  no  redress  for  him.  If  the  company  see  fit  to 
discharge  him  they  are  at  liberty  to  do  so. 

Q.  Was  there  an  unusual  amount  of  drinking  on  the  part  of  the  work- 
men at  Homestead  on  or  about  the  4th  of  July  last,  at  the  time  of  the 
troubles  t — ^A.  That  I  can't  say. 

Q.  You  are  familiar,  I  suppose,  with  the  history  of  those  unfortunate 
troubles  at  Homestead  last  July  t — A.  Yes,  sir. 

Q.  Testimony  has  been  presented  to  the  committee  that  the  work- 
men were  in  such  a  frame  of  mind,  largely  through  the  influence  of 
drink,  that  they  would  have  fired  ux>on  United  States  troops  just  as 
readily  as  they  fired  upon  the  barges  containing  the  Pinkerton  men. 
What  do  you  think  of  that  Y— A.  I  think  it  is  a  mistaken  idea. 

Q.  Bo  you  know  whether  or  not  the  workmen  at  Homestead  had  any 
well-grounded  suspicion  that  those  barges  were  to  convey  Pinkerton 
men  to  Homestead? — A.  It  was  known  that  barges  were  being  built  on 
the  Allegheny  Eiver,  but  for  what  purpose  no  one  at  the  time  knew. 
They  didn't  even  know  who  were  building  them,  or  getting  them  ready. 

Q.  The  resolution  under  which  this  committee  is  acting  in  part  re- 
quires them  to  investigato  and  report  to  the  Senate  the  facts  in  relation 
to  the  employment  for  private  purposes  of  armed  bodies  of  men  in  con- 
nection with  the  differences  between  workmen  and  employers.  Let  me 
ask  you  how  the  workingmen  as  a  class  look  upon  the  employment  of 
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armed^bodies  of  men  for  private  purposes  t — ^A.  At  times  of  trouble  or 
at  any  timef 

Q.  Well,  as  the  resolution  has  it,  <Un  connection  with  the  differences 
between  workmen  and  employers?" — ^A.  They  look  upon  that  with  great 
suspicion. 

Q.  Is  there  quite  a  bitter  feeling  on  the  part  of  the  workmen  toward 
the  so-called  Pinkerton  detectives! — ^A.  I  believe  there  is. 

Q.  And  you  feel  very  sure  in  your  own  mind  that  if  those  barges  had 
contained  United  States  troops  in  place  of  these  men.  the  workmen 
would  have  submitted  to  that  authority,  or  at  least  would  have  desisted 
from  firing  on  themt — A.  I  believe  they  would  have  done  the  same  as 
they  did  when  the  militia  came.    They  were  law-abiding  people. 

Q.  Prom  your  long  experience  and  connection  with  workmen  can  you 
make  any  suggestions  to  the  committee  as  to  how,  in  your  opinion,  the 
differences  at  Homestead  might  have  been  adjusted  and  bloodshed 
avoided  t — ^A.  I  believe  if  the  company  would  have  conceded  to  a  con- 
ference again,  and  kept  up  negotiations  until  the  1st  of  July,  there 
might  have  been  a  possibility  of  arriving  at  some  settlement  that  would 
have  been  satisfactory  to  both  parties. 

Q.  Do  you  think  the  company  had  exhausted  all  other  possible  means 
to  avert  trouble  before  the  Pinkerton  men  were  called  to  their  aidt — 
A.  Well,  my  experience  has  been  in  the  past  nine  or  ten  years  that 
very  often  when  a  conference  took  place,  in  the  beginning  it  looked  as 
if  no  agreement  could  be  reached,  but  when  the  day  came  ux>on  which 
the  scale  expired  agreements  were  reached,  and  the  work  went  on 
through  conciliation.  I  believe  if  the  conference  had  been  continued 
between  the  23d  of  June  and  the  1st  of  July,  finally  some  settlement 
would  have  been  reached  that  would  have  been  satisfactory  to  botii 
parties. 

Q.  Were  you  in  a  position  to  know  whether  or  not  there  was  danger 
of  an  attack  on  the  property  of  the  Carnegie  Steel  Company  by  the 
workmen? — ^A.  No,  sir. 

Q.  Do  you  think  the  property  was  in  danger  of  being  destroyed  by 
the  workmen! — ^A.  I  don't  think  it  was. 

Q.  Did  you  hear  any  threats  upon  the  part  of  workmen  that  they 
would  destroy  any  property  belonging  to  the  company! — ^A.  No,  sirj 
never  heard  anyone  say  that. 

Q.  Were  you  at  the  river  bank  during  that  conflict! — ^A.  No,  sir. 

Q.  You  have  not  then  any  personal  faiowledge,  I  suppose,  as  to  who 
fired  the  first  shot,  or  as  to  who  was  responsible  for  the  beginning  of 
the  conflict! — A.  Not  at  that  time;  I  wasn't  there.  To  give  you  an 
idea  how  I  got  there:  When  I  came  over  in  the  city  in  the  morning 
and  saw  what  had  occurred  I  thought  in  my  mind  as  an  officer  of  the 
association  that  every  effort  should  be  made  to  avert  any  difficulty  like 
that  occurring,  and  I  made  up  my  mind  then  to  see  Mr.  Frick  myself 
that  morning.  After  I  had  picked  up  the  paper  I  saw  the  company 
had  placed  the  place  in  the  hands  of  the  sheriff.  This  was  about  8 
o'clock,  I  believe;  am  not  exactly  positive  about  the  time. 

By  Mr.  Peffbr: 

Q.  July  6th!— A.  Yes,  sir. 

The  Witness.  After  I  had  looked  the  paper  over— there  were  extra 
editions  out — a  gentleman  came  in  my  office  and  I  said  to  him,  "if  I 
knew  the  sheriff,  I  would  go  and  see  the  sheriff."  This  gentleman  said 
he  knew  the  sheriff,  and  him  and  I  immediately  went  to  the  sheriff's 
office  and  I  stated  my  object  to  the  sheriff,  and  stated  that  I  thought  it 
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iFM  Biy  dniy  aa  an  efi&cer  of  the  asaoeiatioii  to  see  that  peace  shoiikl 
prevail^  and  I  asked  him  to  see  if  he  ootJd  not  induce  Mr.  Frick  to  gnmt 
a  conference  to  the  men*  He  thonght  it  was  a  proper  thing  to  do,  and 
he  sent  for  an  attorney,  and  they  t^en  sent  fbr  the  eomi>any's  »bto«iieyBy 
and  we  talked  the  matter  over;  and  they  finally  thought  it  was  tiM 
proper  thing  to  do  to  see  Mr.  Friok,  and  the  attorney  went  there,  and 
when  he  came  back  he  rep<»rted  he  would  not  grant  a  conference;  so  I 
left  the  sheriff's  ottce.  Between  12  and  1  o'clock  the  sheriff  telephoned 
lor  me  to  come  back,  and  he  asked  me  to  go  to  Homestead.  I  said, 
<<  What  can  I  do  there  nowf  At  that  time  there  were  many  men  idle 
in  the  city,  and  every  train  was  going  up  taking  strangers  there.  I 
said,  <<  K I  go  there  now  there  are  thousands  of  strangers,  and  -what 
ean  I  do  in  a  crowd  like  thatf  He  said,  ^^Make  eveiy  effort  to  keep 
the  peace."  I  hesitated  at  first.  Finally  the  lawyers  thought  it  was 
the  best  thing  that  could  be  done  under  the  circumstances,  and  I  agreed 
to'^go.  The  sheriff  sent  me  there  with  the  idea  of  having  peace  restored, 
and  taking  the  barges  away,  and  on  the  strength  of  that  I  went  up  in  the 
afternoon.  With  a  few  others  we  entered  the  mill  yard  and  called  as 
many  of  the  men  as  we  could  together  through  my  influence  with  their 
associates,  and  we  talked  to  them  to  see  if  we  could  not  get  i>eace  re- 
stored, but  the  crowd  was  too  large,  going  backward  and  forward;  I 
don't  know  how  many  thousands  there  were;  it  was  an  enormous  IxKly 
of  men.  We  were  trying  to  get  them  to  be  peaceable  and  then  take 
the  barges  away.  That  was  tiie  object  of  the  sheriff.  When  I  saw  we 
could  not  persuade  them  to  defend  the  sheriff  I  went  away,  intending  to 
go  down  in  the  evening,  and  we  had  not  been  away  more  than  an  hour 
and  a  half  when  a  report  came  that  the  Pinkertons  had  surrendered. 
I  went  there  at  the  request  of  the  sheriff  and  tried  to  mi^e  peace. 

By  the  Ohatbman  : 

Q.  It  has  been  given  in  testimony  before  this  committee  bv  a  consid- 
erable number  of  witnesses,  including  representatives  of  detective 
agencies,  that  they  are  in  the  habit  of  sen<Ung  detectives  among  the 
workmen,  the  detectives  pretending  to  be  workmen,  for  the  purpose  of 
listening  to  conversations  and  discovering  criminal  purposes  on  tiie 
part  of  the  workmen,  which  flEMsts  are  reported  to  the  detective  agen- 
cies, and  through  them  to  the  employers  of  labor.  What  effect  should 
you  say  the  presence  of  such  men  among  the  workmen  has;  is  it  csJcu- 
latedto  make  the  workmen  more  obedient  and  faithful  to  their  employ- 
ers, or  excite  suspicions  and  ill-feeling  on  their  partt — A.  I  have  no 
doubt  such  is  done,  and  if  it  is  done  and  the  workmen  discover  it,  I 
believe  it  arouses  suspicion,  and  l^e^  are  not  as  contented  as  if  tiiey 
knew  there  was  no  one  around  watcmng  them  and  getting  information 
against  them  that  might  be  used  gainst  them  at  some  other  time  in 
case  of  trouble  of  wages,  or  anything  that  might  come  up.  If  a  man  ia 
working  and  he  knows  a  detective  is  among  the  workmen  he  feels  un- 
easy; does  not  quite  know  what  the  object  in  having  him  there  is,  and, 
in  many  instances,  foremen  as  well  as  mangers  get  ideas  that  they 
want  to  get  rid  of  certain  men  under  the  pretense  that  they  are  bad 
workmen,  and  in  that  way  desire  to  get  something  on  the  man  and  dis- 
charge him,  and,  therefore,  I  say  the  workmen  ^k  upon  saeh  men 
with  suspicion,  and  feel  very  uneasy  if  they  know  it. 

Q.  Have  you  found  that  there  are  among  the  workmen  in  these  large 
estfiA^lishm^its  a  few  restless,  mischief-making  men  who  incite  the  otlMr 
men  to  acts  of  violence,  and  urge  them  to  make  demands  upon  ib 
emplo^trs  that  are  uivjustiilablet — ^A.  Well,  it  may  be  tiiat  then  i 
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0ome  few,  bat  as  a  body  they  are  not,  especially  where  tbe  men  am 
crganized.  The  teachings,  laws^  and  r^es  of  the  organizations  i^revent 
anything  of  the  kind.  Qaestions  of  tiiat  kind  are  discussed  in  the  lodge 
room,  and  it  is  generally  the  rale  that  the  better  class  belong  to  the 
organizations,  and  through  them  others  that  have  different  ideas,  radi« 
cal  ideas,  are  held  down. 

Q.  So  far  as  yotir  observation  has  extended,  from  which  class,  the 
native  or  the  unnaturalized  foreigners,  do  most  of  the  troubles 
emanate) — A.  Well,  it  depends  upon  what  class  of  foreigners  you 
would  place  them  in.  There  is  a  certain  <das8  of  foreigners  not  accus- 
tomed to  the  English  language  and  who  very  often  have  their  own 
Ideas  of  what  has  taken  place  in  the  country  ^ey  have  come  from,  and 
would  perhaps  feel  like  doing  in  this  country  things  that  are  not 
peeuliarly  American — such  as  the  Hungarians,  Slavs^  and  perhaps 
Folanders.  There  is  a  certain  class  of  foreigners  that  come  here  and 
make  good  citizens,  and  I  don't  think  there  would  be  any  difficulty 
with  them.  It  is  that  element  not  accustomed  to  the  EngUsh  language, 
or  to  the  laws,  rules,  and  usages,  that  makes  trouble. 

Q.  So  that  you  would  apprehend  more  trouble  on  the  part  of  the  na- 
tionalities you  have  suggested  than  from  either  natives  or  foreigners 
from  other  countries  than  those  you  have  named  I — A.  That  is,  I  believe 
the  Americans,  as  a  rule,  are  always  willing  to  listen  to  reason,  and  to 
abide  by  anything  that  is  fair  and  just.  My  experience  has  been  that 
when  men  have  been  educated  up  in  the  various  classes  of  their  work 
they  are  willing  to  discuss  matters  of  that  kind  with  their  employers, 
and  if  it  can  be  shown  through  the  fluctuations  in  the  markets  that 
certain  things  should  be  done,  they  are  willing  to  abide  by  it,  if  they 
ean  be  convinced  in  that  way.  With  the  foreigners,  such  as  I  have 
mentioned,  it  is  very  difficult  to  do  that. 

Q.  From  your  knowledge  and  observation  of  labor  matters,  in  your 
connection  with  these  large  manufacturing  establishments,  do  you  think 
the  detective  agencies  which  send  out  armed  and  uniformed  men  on 
occasions  of  strikes  or  labor  riots  are  a  necessity  to  the  preservation  of 
order  and  the  protection  of  the  property  of  the  employer? — A.  Do  you 
mean  private  agencies  f 

Q.  Yes,  sir. — A.  I  don't  believe  it  is  a  very  good  thing.  I  believe  it 
generally  has  bad  results. 

By  Mr.  Pefper: 

Q.  As  to  the  light  in  which  workmen  regard  the  Pinkertons,  isn't  it 
largely  owinff  to  the  foct  that  they  look  upon  it  as  an  interference  with 
their  rights!— A.  Yes,  sir. 

Q,  As  coming  between  them  and  their  employers? — A.  Yes,  sir. 

Q,  In  matters  with  which  they  are  not  concerned? — ^A.  The  workmen 
believe  if  any  difficulty  arises  between  them  and  the  employers  that 
they  should  be  the  parties  to  adjust  these  matters  without  the  interfer- 
ence of  any  private  detectives. 

Q.  And  is  there  any  objection  on  the  part  of  the  working  people^ 
speaking  generally,  to  the  presence  of  State  or  United  States  troops  for 
the  purpose  of  protecting  property  and  preserving  the  peace? — ^A.  Not 
that  I  am  aware  of.  To  be  explicit  on -that,  the  workmen  that  have 
given  this  matter  study,  know  that  law  and  order  must  be  maintained, 
AU  that  they  desire  is  that  the  proper  authorities  should  have  charge 
of  it. 

Q.  Then  I  wish  you  would  state  again,  and  as  briefly  as  you  can,  why 
it  is  tiiat  there  is  so  much  feeling  among  the  workmen  against  the  class 
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of  men  that  we  call  ^^Pinkertons^"  while  at  the  same  time  they  haye  re- 
spect for  the  lawful  anthoritiest — ^A.  My  reason  for  thinking  they  have 
no  regard  for  them  is  this:  Because  most  of  them  are  people  brought 
from  other  oities^  or  gathered  up  in  other  cities,  wi^out  character  or 
standing. 

Q.  And  would  you  add  to  that  that  working  people  regard  the  Pink- 
ertons  as  interfering  with  their  business  without  auUiority  t — ^A.  Yes, 
sir. 

Q.  Have  you  had  ai^y  means  of  observing  whethet  the  feeling  among 
the  working  i>eople  is  more  respectfcQ  to  the  National  authority  than  to 
State  authority;  would  it  make  any  difference  whether  National  troops 
or  State  troops  t — ^A.  Not  that  I  am  aware  ofl  I  don't  think  there  is 
any  feeling  between  the  two. 

Q.  Then  you  dont  think^  so  £eu*  as  the  assertion  of  lawful  authority 
is  concemea,  that  it  makes  any  difference  what  class  of  troops^  whether 
they  belong  to  the  State  or  to  the  Nation! — ^A.  I  think  not 

Q.  And  it  has  generally  been  your  experience  that  workm^Di  have 
respect  for  lawftd  authority! — ^A.  Yes,  sir. 

Q.  Do  you  know,  from  what  you  saw  at  your  visit  to  Homestead  on 
the  6th  of  July,  whether  the  workmen  offered  to  assist  the  sheriff  in 
protecting  property  and  preserving  order,  or  at  any  time  about  that 
date! — A.  I  don't  think  the  sheriff  was  there  until  late  at  night. 

Q.  What  is  your  information,  if  you  have  any,  upon  that  subject  t — 
A.  I  will  have  to  fall  back  on  when  the  Pinkertons  surrendered.  After 
they  had  surrendered  they  were  taken  by  the  men  there  to  the  rink  and 
the  lockup,  and  when  I  came  down  I  reported  to  the  sheriff— in  fact  he 
knew  it — ^by  telephone.  The  next  question  was  how  to  get  them  away. 
You  can  readily  see  that  with  the  number  of  men  there  and  the  excite- 
ment going  on  it  was  not  safe  to  leave  them  there,  although  they  were 
in  the  rink  and  the  people  there  fed  them  and  gave  them  what  they 
could  of  their  means — gave  them  their  suppers.  The  question  then  came 
up  as  to  how  to  get  them  away.  The  sheriff,  I  think,  sent  to  Mr.  Frick 
to  see  if  they  would  take  them  away.  What  the  answer  was  I  dont 
know,  but  I  know  the  sheriff  arranged  for  a  train,  I  think  on  his  own 
responsibility,  with  the  Pennsylvania  Bailroad  Company,  to  go  up  with 
the  cars  and  get  them,  and  he  asked  me  and  a  few  of  our  people  to  go 
with  him.  I  think  there  were  seven  or  eight  or  nine,  going  with  the 
train  to  Homestead  to  get  the  Pinkertons  away  from  there. 

Q.  Of  your  folks! — ^A.  Yes,  sirj  there  were  no  deputies.  Just  the 
sheriff  and  probably  eight  or  nine  others^  and  we  went  up  there  and 
had  no  trouble  in  getting  them  out  of  the  nnk.  We  placed  them  in  the 
cars  and  brought  them  back. 

Q.  It  was  currentiy  reported  in  the  pax>ers  at  the  time  that  the  work- 
men at  Homestead  personally  offered  their  services  to  the  sheriff  to 
protect  and  guard  the  property  of  the  company! — ^A.  I  believe  some 
of  them  did  that. 

Q.  You  have  no  personal  knowledge  of  it!— A.  I  have  heard  men 
say  that  they  offered  that  to  the  sh^rSOf. 

Q.  You  were  asked  b^  the  chairman  concerning  alleged  violations 
on  the  part  of  the  working  people  of  their  agreements  to  abide  by  the 
award  of  certain  arbitrators.  *Iiet  me  ask  you  in  connection  with  that 
whether  your  association  extends  to  the  coke  region  and  to  coke  work- 
ers! — ^A.  No,  sir.  I  presume  that  question  came  up  yesterday  when 
the  company  was  here  testifying  in  relation  to  their  otiier  mills.  The 
men  employed  in  their  other  mills,  when  the  lockout  had  be^i  going 
on  for  some  time  at  Homestead,  requested  the  firm  to  grant  the  Home- 
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stead  people  a  conference^  to  see  if  they  oonld  not  settle  their  diiBcnl- 
ties^  and  when  the  firm  refused  those  men  then  declined  to  work  any 
longer:  that  is,  in  their  other  mills. 

Q.  There  was  testimony  heard  tending  to  show,  in  the  coke  regions 
a  few  years  ago,  that  matters  in  dispute  between  the  workmen  and  the 
company  were  submitted  to  arbitration,  the  board  consisting  of  three  men 
appointed  by  the  workmen,  three  by  the  company,  and  those  six  appoint- 
ing the  seventh,  and  that  the  workmen  reftised  to  abide  by  the  award  of 
the  committee.  What  I  wish  to  know  about  that  is,  whether  your  as- 
sociation has  any  connection  with  the  coke  regions  and  coke  work- 
erst — ^A.  Our  association  only  takes  in  the  iron  and  steel  workers  of 
Pennsylvania. 

Q.  Will  you  be  kind  enough  to  explain  to  the  committee  the  range, 
the  powers,  and  the  extent  of  this  Association  of  Amalgamated  Iron  ana 
Steel  Workers  t — ^A.  The  Amalgamated  Association  of  Iron  and  Steel 
Workers  was  effected  in  1876.  At  that  time  there  were  different  organi- 
zations in  the  iron  and  steel  trade.  One  was  known  as  the  United 
SonsofYulcan;  another,  the  Heaters  and  Eollers' Union;  and  another, 
the  Bail  Hands'  Union.  Those  three  organizations  in  1876  amalga- 
mated and  effected  what  is  now  known  as  the  Amalgamated  Associa- 
tion of  Iron  and  Steel  Workers  of  the  United  States,  taking  in  the 
skilled  workmen  connected  with  the  various  trades  proaucing  iron  and 
steel. 

Q.  What  is  the  general  make-up  of  your  association  as  to  its  officers  t-^ 
A.  In  the  local  lodges  there  is  a  president,  vice-president,  financial  sec- 
retary, recording  secretary,  treasurer,  and  trustees.  In  the  national 
organization  there  is  a  president,  assistant  president,  eight  vice-presi- 
dents, secretary,  and  treasurer,  along  with  three  trustees.  The  presi- 
dent has  jurisdiction  over  the  entire  association.  The  United  States  is 
divided  into  eight  districts,  running  from  No.  1  to  No.  8.  Each  district 
has  a  vice-president  and  each  vice-president  has  an  executive  board. 
Any  grievances  that  arise  in  a  district  are  brought  up  in  the  sublodg:e 
or  State  lodge— that  is,  through  the  sublodge  and  the  employer — and  if 
not  able  to  adjust  it^  it  is  referred  to  the  vice-president.  He  makes  an 
investigation,  and  if  he  says  he  can  not  make  a  satisfactory  arrange- 
ment and  believes  the  men  are  in  the  right  he  will  call  the  executive 
board,  and  the  workmen  will  present  their  side.  From  the  evidence 
produced  this  board  will  render  a  decision.  Their  resi)onsibility  is  that 
if  they  place  a  mill  on  strike  it  is  a  matter  of  dollars  and  cents  to  the 
association,  and  if  they  do  anything  contrary  to  the  laws,  and  not  in 
accordance  with  the  rules  of  the  trade  and  the  association  must  pay 
benefits,  they  are  responsible  for  legalizing  the  strike.  The  entire 
membership  contribute  to  sustain  strikes,  and  consequently  they 
must  be  baaed  upon  justice,  as  the  members  would  not  be  willing  to 
contribute  to  anything  that  was  not  right  and  fail*.  Therefore  the  ex- 
ecutive board  of  a  district  is  responsible  for  its  action.  The  handling 
of  wages  is  generally  done  by  the  president,  except  that  in  a  case  like 
the  steel  mills  it  is  referred  to  the  steel  departments.  The  reason  is 
that  the  improvements  throughout  the  country  in  various  steel  mills 
are  different,  and  consequently  the  improved  machinery  requires  the 
men  directly  int4)iested  in  that  plant  to  know  best  what  can  be  done  in 
the  way  of  placing  men,  and  what  is  required  to  run  the  plant,  but  if 
the  owners  of  the  steel  plant  and  the  men  can  not  agree,  the  executive 
board  comes  in  again  and  investigates,  and  through  that  nearly  always 
some  settlement  is  reached.  It  has  been  very  seldom  that  there  has 
been  any  long  strike.    The  only  long  strike  in  existence  has  been  the 
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Ounegie  ftieel  strike  this  year.  That  has  been  the  first  one  in  thA  steel 
trade,  you  might  say,  since  they  were  placed  in  the  association.  There 
have  been,  perhaps,  strikes  of  short  duration,  of  a  week  or  two. 

Q.  Is  thiere  an  exee«tive  board  connected  with  your  chief  office  f — ^A. 
ISoi  in  the  district. 

Q«  Is  there  one  connected  with  the  national  organization! — A.  We 
call  that  the  national  advisory  board.  Supposing  the  sc^  is  agreed 
tip<Hi — I  don't  know  if  you  ever  saw  one — ^there  may  be  a  dispute  arise 
as  to  the  extent  of  the  scale^  and  if  the  dispute  is  in  any  mill  it  might 
affect  other  mills  governed  oy  the  same  scale,  and  if  the  jHresident  be- 
lieves there  is  some  misunderstanding,  he  has  authority  to  ooll  in  the 
advisory  board,  who  discuss  it,  and  whatever  they  finaUy  state  that  will 
be  the  rule  by  which  aU  mills  will  be  governed. 

Q.  How  is  that  advisory  board  selected!— A.  By  tiie  national  c<tt- 
vention.  that  is  held  in  June. 

.  Q.  What  is  your  membership  f— A.  About  25^000  skilled  wc^kmen; 
tibere  may  i>erh^ps  be  m<»e.  A  great  many  take  <^  cards,''  if  they  get 
out  of  work  and  travel,  and  we  don't  count  them  as  active  workers. 

Q.  What  is  the  raiige  of  member^ip  in  your  (nrganization  finnn  the 
highest  to  the  lowest! — A.  In  the  firaming  of  scales  and  the  number  €4 
men  it  requires  to  perform  the  duties,  the  skill  required  and  the  duties 
tX)  be  performed  are  the  main  factors  in  framing  the  scale.  A  roller 
receives  more  than  a  heater,  a  heater  receives  more  than  a  helper. 
They  are  graded  according  to  tiie  work  they  do:  their  wages  are  re|^- 
lated.  The  selling  price  of  iron  or  steel  is  taken  into  consideration 
and  the  number  of  men  required  to  produce  that  ton  of  steel,  always 
knowing  that  the  manufacturer  must  certainly  make  some  profit  or  else 
he  would  not  run  the  concern.  The  scales  are  based  in  the  iron  and 
steel  mills  on  2,240  pounds  to  the  ton.  The  manufacturer  sells  the  ton 
at  2,000  pounds,  thereby  the  workman  gives  the  manufacturer  240 
pounds.  It  is  the  old  English  ton,  the  "long  t(m"  it  is  generally 
termed,  that  the  workmen's  wages  are  generally  based  upon. 

Q.  State  to  the  committee  the  character  of  the  work  of  the  high- 
IHiced  men  so  that  we  can  get  an  idea  why  they  are  paid,  whether  the 
work  is  dangerous,  specially  skilled,  or  what  there  is  about  it  tiiat  com- 
mands such  high  wages! — A.  A  roller  has  charge  of  a  train  of  rolls; 
that  sometimes  requires  10,  or  12,  or  15  men  under  him.  He  is  held 
responsible  for  the  machinery,  not  in  dollars  and  cents,  but  as  a  skilled 
mechanic.  He  has  to  be  able  to  judge  whether  the  iron  is  hot  enough, 
or  whether  it  is  rolled  perfect;  he  must  know  how  to  set  the  iron  to 
the  gauge  required,  or  size  desired^  and  must  always  give  information 
to  those  under  him  what  their  duties  are  in  producing  material.  The 
manager  generally  goes  to  the  roller  and  asks  him,  if  there  is  any 
change  of  size,  what  is  best  to  be  done,  and  consequently  the  roller  is 
the  highest  paid  man  in  that  department.  Of  late  years  they  have  in- 
vented machinery  that  reduces  the  skill  to  a  certain  extent.  At  one 
time  it  was  very  hard  to  get  good  rollers  because  they  were  not  apt  to 
have  the  machinery  in  as  perfect  condition  as  they  are  getting  it  now. 

Q.  Have  his  wages  been  reduced  in  proportion  to  the  increase  in  the 
efficacy  of  the  machinery! — A.  In  the  Carnegie  Steel  Company  they 
have.  They  have  some  mills  there  that  the  rollers  formerly  received  the 
same  price  as  they  did  in  iron  mills,  but  the  23-inch  and  the  33-inch 
mills  were  reduced  three  years  ago  on  account  of  the  improvements 
that  were  made  and  the  increased  capacity. 

Q.  What  was  reduced! — A.  The  wages  of  the  men.  The  roller  re- 
ceived 70  eeats  per  ton,  and  paid  his  labor.    There  was  a  reduction  of 

Uigitized  by  V.^v/V.^V  IV 


IKVESTIGATIOK   OF  LABOR  TBOtTBLES.  203 

)99  per  eent  on  that  job  at  that  tfatie,  on  acoonnt  of  the  improre- 
ments  that  w^re  made  and  the  increased  capacity. 

Q.  Deeeribe  the  work  next  highest — ^A.  Then,  on  the  d3-ineh  mill  it 
was  the  same.  Other  mills  that  worked  similarly,  bmt  didnt  have  as 
great  a  eax)acity,  paid  a  higher  rate  on  aeconnt  of  the  i>rodaction  not 
being  on  the  miQ.  Therefore,  we  claim  that  the  Oamegie  Oompany  had 
advantages  over  other  concerns  previons  to  this  difflecdty. 

Q.  Now,  what  nextt'-'A.  The  heater.  He  has  charge  of  the  fdmace; 
must  see  that  the  iron  and  steel  is  properly  charged^  and  must  know 
when  it  is  hot  enough  to  take  out  and  roll,  and  is  held  responsible  for 
the  heating  of  it.  If  he  does  not  understand  his  business  thoroughly 
he  may  scorch  it  or  bum  it,  and  the  loss  of  the  l»llet,  weighing  all  the 
way  from  50  pounds  to  2,000  tons,  according  to  whaterer  train  the  iron 
is  to  be  heat^  on,  is  a  serious  loss  to  the  firm,  and  consequently  these 
men  receive  higher  pay  than  the  ordinary  workman. 

Q.  Now,  take  the  next — A.  The  laborer  is  under  him.  He  has 
charge  of  certain  duties  around  the  furnace,  looking  after  the  grate  and 
the  cinders.  His  wages  are  less  than  the  heaters,  because  the  skill  re- 
quired of  him  is  not  as  great  as  the  heaters. 

Q.  Taking  month  by  month,  year  by  year,  how  much  time  do  that 
class  of  men  use  in  their  works  when  the  mills  are  going  on  regularly  t — 
A.  That  dei)ends  upon  the  method  upon  which  they  are  working.  Some 
work  on  an  eight-hour  system;  others,  again,  work  on  the  twdve-hour 
system. 

Q.  In  either  case,  how  many  days,  in  the  course  of  a  year,  would  they 
probably  workt — A.  Well,  they  may  run  two  hundred  and  fifty  up  to 
two  hundred  and  seventy-nve  days. 

Q.  And  how  does  that  compare  with  the  the  number  of  days  the  un- 
skilled workmen  workt — ^A.  WeD,  the  unskiUed  workmen  work  every 
day.  The  reason  is,  supposing  you  are  on  the  night  turn,  you  only  get 
five  turns  that  week;  the  day  turn  gets  six.  You  lose  one  turn  every 
two  weeks.  Then,  again,  there  is  a  breakage  or  something  throws 
you  idle,  and  sometimes  the  mill  is  idle  for  the  want  of  orders.  The 
unskilled  workmen,  along  with  the  blacksmiths  and  so  on,  work  by  the 
day,  and  work  perhaps  the  entire  year. 

Q.  And  do  the  lower  grades  of  the  skilled  workmen  work  more 
days  in  the  course  of  a  year  than  the  higher  grades  t — A.  They  work 
more  days  than  the  tonnage  workers.  The  heaters,  rollers,  and  otheri^ 
are  tonnage  workers,  and  the  blacksmiths,  machinists,  ana  others  are 
day  workers,  and  they  work  more  days  in  the  year,  on  account  of  the 
rei>air  work  they  ofben  have  to  look  after. 

Q.  Now,  going  back  to  the  actual  amount  of  day^s  wages,  what  would 
be  a  fair  average  day's  wage  for  the  highest  grade  of  skilled  workmen 
in  the  steel  milfi  t — ^A.  In  some  mills  they  would  make  more  than  others, 
the  average — do  you  mean  the  tonnage  workers  t  • 

Q.  I  mean  the  rollers.  For  example,  take  the  rollers  t — A.  In  the 
Carnegie  Steel  Works  at  Homestead  the  average  wages  of  rollers  for 
the  past  twenty-three  months — ^that  is,  before  the  1st  of  July — I  think 
was  $7.60,  that  is  of  one  train.  The  119-inch  train  in  the  mill  is  the 
highest  paid  train.  The  heaters  earn  so  much  less,  and  others  in  pro- 
portion. 

Q.  How  do  you  account  for  the  &ct  that  the  average  is  only  about 
$7  when  the  highest  amount  of  wages  is  |fl2  and  upwards  t — ^A.  That 
was,  I  suppose,  based  on  the  Oamegie  Company's  run  during  the  month 
of  May.  They  ran  the  mill  at  its  Mlest  capacity,  and  I  have  no  doubt 
fftve  the  m^it^e  best  of  orders  in  order  to  g^  a  great  tonnage.    Thegr 
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had  a  greater  tonnage  in  May  tlian  they  ever  had  before,  by  havings 
heavy  sizes,  ranning  the  mill  every  minute  they  could  possibly  run  i^ 
and  so  they  eot  a  great  tonnage  for  that  month,  but  I  am  sp€»Ekking  of 
the  average  for  the  twenty-three  months. 

Q.  That  is  what  I  wanted  to  get  What  would  be  the  average  for 
the  lower  grades  of  skilled  workmen  t — ^A.  Some,  x>erhaps,  make  $3, 
$2.50,  some  $2,  and  some  are  paid  by  the  hour,  perhaps  14  cents  an 
hour.  The  average  I  would  not  be  able  to  give  exactly.  I  think  there 
were  over  1,600  men  that  ran  less  than  $2  a  day  in  the  Carnegie  Com- 
pany. 

Q.  Do  you  mean  that  14  cents  an  hour  applies  to  the  lower  grades  of 
skill  t — ^A.  !No,  the  ordinary  grade  of  labor. 

Q.  My  question  related  to  the  lower  grades  of  skilled  labor,  the  day 
workers. — ^A.  It  may  run  firom  $2  to  $3  per  day.  There  may  have  been 
some  few  over  that,  but  I  think  very  few. 

Q.  What,  approximately,  is  a  fair  day's  wage  in  the  iron  and  steel 
industry,  taking  $1.40  as  the  lowest  for  the  unskilled  workmen  and  the 
higher-priced  $12  and  upwards  for  the  skilled,  all  throughoutt — ^A.  I 
don't  tMnk  it  would  be  above  $3.  I  think  that  is  about  it.  You  mean 
take  the  highest  and  the  lowest! 

Q.  Yes. — ^A.  I  dont  think  it  would  be  above  $3. 

Q.  What,  in  your  judgment,  is  the  best  way  of  settling  disputes  con- 
cerning wages  between  employers  and  employ^  t — ^A.  By  both  getting 
together  and  reasoning  the  matter  over  and  talking  upon  questions 
that  are  brought  before  them.  That  finally  will  bring  good  results. 
That  has  been  our  experience  in  the  last  ten  years.  Get  together, 
througli  conferences,  committees  on  both  sides.  It  has  brought  good 
results  up  to  this  year.  Of  course  there  may  be  times  when  both  par- 
ties become  somewhat  heated,  but  when  it  comes  down  to  the  question  of 
right  or  wrong  it  is  very  seldom  they  have  disagreed. 

TE8TIM05Y  OF  WILLIAM  T.  EGBERTS. 

William  T.  Boberts  sworn  and  examined. 
By  the  Chairman  : 

Q.  State  your  name,  age,  residence,  and  occupation. — ^A.  William  T. 
£oberts;  age,  36;  residence,  Pittsburg;  oecupation,  heater. 

Q.  Where  are  you  employed  t — A.  Prior  to  the  1st  of  July  in  the  em- 
ploy of  the  Carnegie  Company,  at  Homestead. 

Q.  How  long  have  you  been  in  the  employ  of  that  company! — ^A* 
Very  nearly  two  years. 

Q.  What  rate  of  wages  were  you  receiving  t — ^A.  I  was  paid  by  the 
ton,  receiving  about  the  third  rate  of  wages  in  the  department  I  was 
working  in,  averaging  about  $3.50  to  $4  per  day. 

Q.  Were  your  wages  aflTected  by  the  strike  that  occurred  in  July 
lastt — A.  Yes,  sir;  in  the  first  place  they  were. 

Q.  In  what  way  t — ^A.  About  the  middle  of  last  February,  I  think  it 
was — I  didn't  pay  any  particular  attention  to  the  time,  because  I  didn't 
think  anything  further  than  a  mere  getting  together  of  the  men  and 
the  firm  would  result — we  were  sent  for  to  the  of&ce  and  were  told  we 
were  expected  to  meet  the  firm,  and  make  some  arrangements  for  pre- 
paring a  scale  to  govern  us  in  the  future*  At  that  time  our  scale  had 
some  four,  five,  or  six  months  to  run,  and  I,  with  two  or  three  men  in 
the  mill,  went  to  the  office  and  talked  the  matter  over,  and  there  were 
three  or  four  members  of  the  firm  there,  who  presented  ua  with  a  scale; 
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and  I  showed  them  a  disposition  to  talk  the  matter  over,  and  they  told 
lis  we  didn't  come  there  to  talk  scale,  but  we  could  take  that  along 
with  us  and  show  it  to  the  men  and  find  out  what  they  thought  about 
it;  and,  looking  over  the  scale,  I  said  to  Mr.  Potter  (who  has  just  gon^ 
out  as  manager  of  the  mill)  and  he  talked  to  me,  and  he  and  I  went  over 
every  item,  and  he  says  to  me,  "  Billy,  you  haven't  any  idea  of  the  large 
amount  of  money  our  heaters  are  drawing  here,  and  the  firm  has  come 
to  the  conclusion  that  somebody  must  take  areauction."  They  handed 
us  a  scale  for  us  to  look  over.  I  says  to  Mr.  Potter  at  the  tune,  after 
looking  the  scale  over,  "  If  that  is  the  case,  why  have  you  made  the  re- 
duction on  the  men  who  have  made  nothing  for  so  longt  These  men 
you  propose  to  reduce  have  not  averaged  over  $1  a  day  for  the  past 
eight  weeks."  Mr.  Childs  was  sitting  in  the  room  there,  and  said, 
<^  There  must  be  some  mistake  there.  There  is  no  one  in  our  mill  work- 
ing for  so  little  money."  I  says,  "  There  is,  Mr.  Potter,  if  he  will  say 
otherwise  I  will  submit,"  and  Mr.  Potter  excused  the  remark  by  saying 
that  ^^  the  mill  had  not  been  doing  much."  Then  they  proposed  that 
we  adjourn.  They  were  not  prepared  to  talk  the  matter  over  at  that 
time.  In  fact  Mr.  Ghilds  says,  ^'  I  understand  you  have  come  knowing 
how  to  talk  it  over,  and  we  are  not  prepared.  We  will  meet  in  two 
weeks  from  now." 

I  went  up  in  two  weeks — I  believe  it  was  two  weeks  to  the  day — and 
talked  the  matters  over,  and  about  the  several  reductions.  I  myself 
was  the  first  on  the  scale  to  be  reduced.  And  the  second  proposition 
they  had  made  to  us — ^you  understand  the  high-priced  men  on  the  mill 
were  left  off  altogether.  They  were  going  to  deal  with  him  by  giving 
him  a  salary,  and  making  his  position  better  than  before.  Then  the 
heater  wasmarked  on  our  scale,  13.04  ahundred  tons.  I  was  marked  $3.11, 
and  was  reduced  on  their  proposition  to  $2.13,  and  when  we  commenced 
to  talk  the  matter  over  I  says  "Why  have  these  reductions  been  made 
in  this  particular  t  Why  have  I  been  reduced  to  $2.13 1"  After  talking 
the  matter  over,  Mr.  Potter  allowed  they  may  not  have  known  as  much 
about  my  work  as  they  should  have,  but  to  let  it  go,  that  they  would 
fix  it  all  right;  but  he  says  to  me  "It  is  no  use  of  you  people  coming 
back  here  unless  you  come  back  here  with  some  authority  to  act.  We 
understand  that  your  association  is  liable  to  throw  off  anything  that 
you  may  do,  and  unless  you  can  come  back  here  prepared  or  with  the 
authority  to  make  reductions  where  reductions  are  necessary,  it  is  no 
use  of  your  coming  back."  I  went  down  again  to  the  men,  and  told  them 
I  thought  the  best  thing  they  could  do  was  to  give  me  and  the  com- 
mittee power  to  go  and  ao  the  best  thing  we  could;  that  I  thought  the 
company  was  preparing  for  a  strike,  and  to  run  without  us,  and  unless 
they  gave  me  power  to  make  arrangements  I  thought  there  was  going 
to  be  trouble.  The  men  saw  the  force  of  it,  because  prior  to  that  day 
they  had  been  building  high  fences  and  grating  up  our  sewers,  and  we 
have  very  large  sewers,  and  building  this  high  fence  around  there,  and 
everybody  commenced  to  look  suspicious.  They  had  electric  search 
lights  on  the  hiU,  and  one  down  by  the  river.  Finally  the  men  agreed 
to  let  me  go  down  and  do  the  best  I  could.  I  notified  the  sux>erintend- 
ent  of  our  department  that  I  had  that  power,  that  I  had  the  privilege 
of  coming  up  there  and  making  any  arrangement  that  would  be  satis- 
factory to  them.  Moreover  I  told  them,  "  You  can  tell  your  people  we 
are  willing  to  make  any  reductions  where  they  can  show  any  reductions 
are  necessary.  We  want  to  settle  it  without  trouble;  dont  want  a 
strike." 

The  superintendent  of  our  mill  seemed  satisfied  with  that,  and  he 
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MA  me  tli»t  he  immediately  reported  to  the  people  in  the  oflce.  After 
that  we  never  heard  anything  more  ft'om  the  firm  until  the  29th,  I  think 
it  was  the  29th  of  May,  when  we  were  sent  for  to  the  office  to  talk  the 
matter  over,  and  were  presented  with  Mr.  Prick's  nltimatnm.  I  dont 
know  just  how  it  was  worded,  bat  I  tbink  in  the  report  of  the  Congres- 
sional committee  there  is  one  of  them  in  there.  There  was  also  a  let- 
t^  from  Mr.  Friek,  stating  his  object  in  sliding  it,  and  he  stated  that 
^  Unless  this  scale  is  accepted  by  the  24th  of  Jnne  we  intend  to  deal 
with  oar  men  individnally.^  I  tamed  back  to  the  office,  and  I  says  to 
Mr.  Potter,  "  Do  yon  think  this  is  feir ;  do  yon  think  this  is  giving  ns  a 
chance  to  talk  ttie  matter  over  1^  I  says,  "  Yon  people,  when  I  was 
here  last,  told  me  if  I  would  come  back  with  power  to  make  a  scale, 
that  yon  were  wiUing  to  enter  into  negotiations  and  try  and  arrange 
the  thing  hi  an  amicable  manner."  ^^  I  can  not  help  it,''  says  he.  '^  It 
is  Mr.  Prick's  altimatam."  I  says,  <^  John,  I  dont  think  that  is  a 
square  deal,  in  getting  our  men  to  give  me  the  privilege  of  making 
an  arrangement  with  your  people."  That  simply  etijb  off  all  conference 
with  the  Carnegie  firm.  We  had  no  more  chance^  to  confer  with  them. 
I  left  the  mill  on  the  30th  of  May.  I  worked  on  the  30th.  I  went  to 
the  convention  after  that,  and  I  left  my  address  so  the  superintendent 
of  our  department  (who  claimed  that  he  was  satisfied  in  his  mind  that 
we  would  have  a  conference  with  the  firm)  could  telephone  me  to  come 
up  at  a  moment's  notice.  The  notice  neyer  came,  and  on  the  23d  we 
sought  a  conference  with  the  firm,  which  lasted  but  a  few  minutes. 
We  didnt  do  much  with  them. 

Q.  When  did  you  go  out  of  the  mill  on  strike  t — ^A.  Our  scale  expired 
on  the  last  day  of  June,  and  they  themselves  shut  the  mill  down  on  the 
29th,  I  think. 

Q.  You  have  not  been  in  the  employ  of  the  Carnegie  Comi)any  from 
that  time  up  to  the  present t — ^A.  Kot  since;  no,  sir. 

Q.  Did  you  look  on  the  proposed  reduction  as  a  great  injustioeto  the 
workmen! — ^A.  WeU,  I  did;  yes,  sir. 

Q.  Had  you  any  knowledge  as  to  the  condition  of  the  market  at  that 
time,  as  to  whether  or  not  the  Carnegie  Steel  Companv  was  making 
as  much  profit  on  their  product  as  they  had  been  makmgt — A.  Yes, 
sir;  I  had  a  pretty  fair  knowledge  of  it,  and  I  knew  also  they  were 
manufecturing  the  sted  cheaper  than  it  could  be  manufactured  at  any 
other  place  that  I  knew  of.  I  know  they  were  paying  less  than  any 
other  manufacturers  in  this  country  were  paying. 

Q.  Do  you  mean  to  say  the  average  rate  of  wages  in  the  Carnegie 
Steel  Company  was  then  or  is  now  lower  than  the  average  rate  paid  in 
other  similar  establishments  t — A.  Yes,  sir. 

Q.  What  connection,  if  any,  did  you  have  with  the  troubles  at  Home- 
stead t— A.  I  had  no  connection  with  the  trouble  on  the  6th  of  July. 

Q.  Do  you  approve  of  the  various  steps  taken  by  the  workmen  in 
connection  with  the  strike t — ^A.  WeU,  not  in  aH  proceedings.  I  dont 
just  exactly  know  what  you  have  reference  to,  but  if  you  mean  to  ask 
me  if  I  approve  of  the  action  taken  on  the  Oth,  I  certainly  do  not. 

Q.  Do  you  approve  of  the  various  steps  taken  in  the  contention  on 
the  part  of  the  workmen  that  they  were  right  and  the  company  wrong 
in  the  matter  of  wages! — ^A.  Yes,  sir. 

Q.  Do  you  think  that  if  a  ftirther  conference  or  conferences  had  been 
granted  by  the  Carnegie  Company  to  committees  representing  the  work- 
mea  a  satisfsM^tory  adjustment  could  have  been  madet — ^A.  l  certain^ 
do. 

Q.  A  g^itleman  r^reswting  the  Carnegie  company  suggested  in 
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biB  testimony  that  the  answer  to  the  oltimatam  of  t^e  company  was 
not  made  until  the  very  day  before  the  time  stated  in  tiieir  eommnni^ 
cation  to  the  workmen.  Can  you  tell  the  committee  why  the  delay  oe- 
enrred  in  making  answer  to  the  request  for  a  conference  t — ^A.  The 
workmen  at  Homestead  didn't  understand  there  was  a  confldrence  in 
sight  after  they  had  the  ultimatum  of  the  firm.  They  had  this  scale 
printed  and  framed,  and  it  was  stated  on  it  that  unless  the  workmen 
agreed  to  accept  it  befi)re  the  24th  day  of  June  that  after  that  they 
would  deal  with  the  men  outside  of  the  association,  and  would  not  deal 
with  any  committee  sent  them.  The  men  thought  there  wasn't  any- 
thing for  them  to  do  but  to  accept  it,  or  let  it  go  by  the  board.  They 
told  us  they  would  not  deviate  one  iota  from  it,  and  the  workmen 
looked  upon  that  proposition  as  something  preposterous,  because  the 
lowest-priced  men  were  the  only  ones  to  receive  reductions  on  it 

Q.  But  isn't  it  a  fact  that  a  conference  was  actually  held  on  the  23d 
of  June  between  the  workmen  and  the  employers! — ^A.  Yes,  sir. 

Q.  How  did  it  happen  to  come  about  if  the  workmen  were  laboring 
under  the  fmpression  that  no  further  conferences  were  to  be  granted! — 
A.  In  the  conventicm  some  of  us  got  together  and  came  to  the  conclu* 
sion  we  would  have  a  conference,  if  it  was  possible  to  be  had.  We  sent 
from  the  convention  the  day  previous  to  Mr.  Potter  to  see  if  a  confer- 
ence could  not  be  arranged.  He  told  the  committee  he  would  see  the 
committee  at  some  other  time,  and  the  answer  was  to  meet  the  commit- 
tee at  their  general  office  here  on  Fifth  avenue. 

Q.  You  say  the  reduction  ax^lied  only  to  the  lowest-priced  laborers 
in  the  Oarnegie  Company.  Are  you  of  the  opinion  that  the  intention 
of  the  company  was  to  let  the  matter  rest  if  they  secured  those  reduc- 
tioBS,  or  did  you  and  vour  associates  think  the  purpose  was  to  decrease 
the  wages  all  along  tiiie  line  sooner  or  later  t — ^A.  To  t^  you  exactly 
what  we  thought  when  the  proposition  was  made;  the  people  employed 
in  Homestead  thought  that  it  was  simply  a  proposition  made  by  the 
firm  that  they  knew  we  .would  not  accept,  and  that  they  did  it  with  the 
intention  of  forcing  this  trouble.    That  is  what  we  thought. 

Q.  This  commit^Be,  in  its  inquiries,  is  instructed  specilcally  to  ascer- 
Mn  as  well  as  they  may  be  able  to,  the  facts  connected  with  the  em- 
ployment of  armed  bodies  of  men  for  private  purposes  in  lAeir  relations 
to  difficulties  between  employers  and  working  people.  Can  you  give 
the  committee  cmy  valuable  information  on  ti^at  point,  even  though  it 
may  be  but  your  own  individual  opinion! — ^A.  We  look  upon  the  hiring 
<rfPinkerton  forces  as  an  unjust  and  unlawfol  way  of  forcing  us  into 
submission  to  the  will  of  people  who  seem  disposed  at  all  times  to  take 
advantage  of  us.  The  reason  why  we  look  upon  t^  Pinkertons  sus* 
piciously,  we  may  say  more  than  anybody  else,  is,  as  we  understand  it, 
they  generally  go  around  these  large  cities  and,  wherever  they  can, 
aad  hire  what  are  known  among  the  w<Nrkmen  as  ^'bums"  and  loafers. 
They  bring  them  up  there  and  into  our  mills,  in  the  guise  of  watchmen, 
in  numbers  ranging  from  two  hundred  to  three  hundred  or  four  hun- 
dred. These  people  coming  in  there  see  an  opportunity  to  go  to  work, 
and  they  generally  take  advantage  of  it.  They  go  to  work  picking  up 
the  best  jobs  they  can  for  a  fow  months,  thereby  breaking  the  back- 
bone of  any  trouble  that  might  arise  between  the  men  and  their  em- 
ployers. That  has  been  the  history  of  the  Pinkartons,  I  think^  in  the 
past.  Consequ^itly,  the  workmen,  I  think,  look  upon  them  with  sus^ 
picion. 

Q.  Have  you  had  any  knowledge  as  to  detectives  from  tiiese  private 
agencies  being  among  workmMi  in  the  guise  of  mecJwuiics  or  workmen 
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for  the  purpose  of  acting  the  part  of  spies t — ^A.  Yes,  sir;  in  this  late 
trouble  at  Homestead  there  were  men  who  said  they  had  been  there 
with  the  intention  of  going  to  work. 

Q.  How  does  it  affect  the  workmen  to  feel  that  very  likely  there  are 
spies  famished  by  these  private  detective  agencies  in  their  ra^s  for 
the  purpose  of  reporting  their  utterances  or  doings  to  the  agencies,  and 
flM)m  the  agencies  to  the  employers! — ^A.  I  don't  know  how  it  affects 
the  balance  of  the  workmen,  but  I  would  not  work  for  a  man  that  I 
knew  had  a  man  watching  me. 

Q.  Had  you  any  personal  connection  with  the  occurrences  at  the 
river  bank  on  that  unfortunate  day t — ^A.  M"o,  sir;  I  had  not. 

Q.  You  have  no  knowledge  then  as  to  who  the  aggressors  were  on 
that  occasion;  that  is.  who  fired  the  first  shots;  whether  from  the 
bank  or  the  barges  t — ^A.  No,  sir. 

Q.  I  believe  the  strike  is  "  off''  now  at  Homestead! — ^A.  Yes,  sir;  the 
strike  has  been  "declared  off." 

Q.  Do  you  understand  that  the  Carnegie  Steel  Company  are  rec^v* 
ing  back  the  strikers,  if  they  apply  for  work,  without  any  reference  to 
any  action  they  may  have  taken,  except  such  as  have  violated  the 
lawt — ^A.  I  understand  it  that  way. 

Q.  You  understand  it  that  way,  do  you  t — ^A.  Yes,  sir.  I  understand 
they  have  in  the  Carnegie  office  a  "  blacklist."  That  is,  each  one  who 
they  know,  or  think,  has  taken  a  prominent  part  in  the  strike  they 
have  got  mai'ked  in  there  as  such,  and  when  he  comes  they  refer  to  the 
list,  and  they  find  out  what  part  he  has  taken  in  the  strike,  and  he  is 
notified  that  he  is  not  wanted  there  any  longer. 

Q.  Then  you  think  the  company  is  discriminating  against  the  men 
engaged  in  the  strike,  especially  if  they  were  somewhat  prominent  and 
influential  in  the  councils  of  the  workmen  t — ^A.  Well,  I  can't  go  on  the 
stand  and  take  an  oath  I  know  that  they  are. 

Q.  What  belief  do  you  entertain,  so  far  as  the  workmen  are  con- 
cerned, as  to  their  willingness  to  yield  to  the  lawful  authorities  in  cases 
of  difference,  such  as  have  recentiy  occurred  at  Homestead  t — ^A.  I 
never  knew  the  workmen  in  my  life  to  resist  lawftd  authority. 

Q.  Upon  what  ground  do  you  base  their  resistance  at  the  river  bank 
on  that  morning  which  has  gone  into  history  t — ^A.  Well,  the  working 
people  are  becoming  restless;  there  is  no  question  about  it.  All  over  the 
country  they  are  becoming  restiess,  and  when  they  are  confronted  witii 
such  people  as  the  Pinkertons — knowing  what  they  are  bound  to  know 
about  them,  from  the  fact  that  they  have  been  very  close  to  them  sev- 
eral times  in  the  coke  regions  in  the  Ohio  valley — ^knowing  their  char- 
acter, they  naturally  feel  an  aversion  to  them. 

Q.  You  say  "  the  working  people  are  becoming  restiess."  What  do  yon 
mean  by  thatt — ^A.  As  far  as  I  can  see  the  workingmen  are  beginning 
to  think  that  in  every  instance  the  large  concerns  are  disposed  to  take 
advantage  of  them  and  deprive  them  of  that  which  they  have  hereto- 
fore considered  their  right;  for  in  almost  all  these  large  concerns  to- 
day around  the  city  of  Pittsburg  they  will  tell  you  you  can  not  belong 
to  a  labor  organization,  and  if  you  do  they  will  not  employ  you.  And 
so  men  are  beginning  to  think  that  the  oiJy  right  they  can  eigoy  has 
been  taken  away  from  them. 

Q.  Does  therestiessnesscomefrom  what  theythinkis  oppression  to  the 
labor  organizations,  or  from  the  feeling  that  they  are  not  properly  shar- 
ing in  the  profits  accruing  out  of  the  business  t — ^A.  In  the  lower  paid 
departments  of  miUs  men  are  commencing  to  think  they  are  not  getting 
a  just  proportion  of  the  profits  of  the  concern* 
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Q.  Do  you  think  that  feeling  tends  to  a  considerable  extent  to  pro- 
duce this  restlessness*  on  the  part  of  laboring  ment — ^A.  Well,  I  think 
it  does.  The  American  laborer's  needs  are  becoming  greater  right 
along.  As  he  educates  his  family  he  likes  to  see  them  dressed  as  well 
as  other  children  are  dressed,  and  when  he  can  not  earn  sufficient  to  do 
that  he  becomes  dissatisfied. 

Q.  May  it  not  be  a  fact  that  many  times  the  workmen  have  an  erro- 
neous opinion  as  to  the  profits  made  by  the  man  who  employs  labor? — 
A.  Well,  he  may  have  that.  That  is  liable  to  occur  almost  in  every 
community 

Q.  While  the  laboring  man  may  feel  that  he  ought  to  receive  a  larger 
share  of  the  profits,  does  he  ever  take  into  consideration  the  fact  that 
if  such  an  establishment  as' the  Carnegie  Company  should  fail  and  lose 
all,  the  laboring  man  never  contributes  to  make  up  that  losst — ^A. 
Sometimes  they  do.  We  have  a  concern  in  Pittsburg  where  the  men 
promptly  came  to  the  assistance  of  their  employer. 

Q.  What  case  was  thatf — ^A.  Oliver  Brothers. 

Q.  That,  of  course,  is  not  a  usual  thing  on  the  part  of  workmen? — 
A.  Well,  I  don^t  know  but  what  it  has  occurred  several  times  in  the 
history  of  the  country. 

Q.  Is  this  restlessness  and  dissatisfaction  on  the  part  of  workmen 
noticed  more  particularly  among  the  intelligent  and  educated,  or  the 
ignorant  and  unthinking  class? — ^A.  With  the  ignorant  and  unthink- 
ing class  it  is  not  noticeable  at  all. 

Q.  Eestless  men,  then,  in  these  large  concerns,  the  committee  is  to 
understand  you  to  testify,  are  the  thinking  and  more  intelligent? — A. 
I  certainly  think  those  are  the  people. 

Q.  Have  you  noticed,  relatively,  whether  the  native  or  the  unnatu- 
ralized foreigners  make  the  most  trouble  in  these  establishments? — ^A. 
Wen,  I  have  had  some  little  experience.  I  was  vice-president  for  two 
years  of  the  Amalgamated  Association  in  this  district,  but  I  really 
could  not  tell.  In  the  Amalgamated  Association  they  are  about  equally 
divided,  the  American  and  the  foreign  bom.  It  would  be  a  mighty  hard 
matter  to  tell  who  creates  the  most  trouble  among  these  people.  The 
common  laborer,  as  a  rule,  don't  create  much  trouble  in  any  place,  and 
you  don't  find  the  Americans  or  the  people  from  parts  of  Europe  that 
speak  the  English  language  down  among  the  common  laborers  any 
more. 

Q.  What  suggestions  would  you  make  to  the  committee  as  in  your 
judgment  the  most  sensible  methods  to  be  adopted  to  prevent  labor 
strikes,  and  to  settle  difficulties  between  employers  and  employes? — A. 
It  is  my  personal  impression  that  arbitration  is  the  only  thing  that  ever 
will  solve  the  question,  but  it  has  to  be  made  compulsory.  You  will 
have  to  enact  some  law  that  will  make  It  compulsory  on  the  part  of  the 
laborer  and  employer  to  abide  by' the  decision  of  the  arbitrator. 

Q.  Has  the  question  of  arbitration  been  discussed  more  or  less  in 
the  Amalgamated  Association? — A.  Well,  some  Uttle;  not  to  any  great 
extent. 

Q.  Do  the  laboring  men  as  a  class  approve  of  arbitration,  either  com- 
pulsory or  otherwise? — A.  They  are  commencing  to  see  that  some  such 
cotirse  will  be  the  only  one  that  will  ever  benefit  them  any. 

Q.  I  suppose  you  recognize  some  difficulties  in  the  way  of  compul- 
sory arbitration,  do  you  not? — ^A.  Well,  I  have  not  spoken  to  many 
workmen  that  would  not  be  willing  to  submit  to  arbitration,  providing 
the  Government  would  compel  the  people  to  show  what  profits  they 
8.  Rep.  1 72 
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make,  and  give  them  a  fair  share  of  them.    They  feel  they  would  be 
well  taken  oare  of  if  they  had  some  protection  like  that. 

Q.  But  you  hardly  think  the  Government  has  the  right  to  go  into  a 
State  to  regulate  these  matters  t— A.  I  certainly  think  they  have.  I 
may  not  know  sufficient  Constitutional  law  to  be  able  to  tell  the  reason 
why,  but  I  don't  see  why  the  Grovernment  should  not  have  the  right  to 
take  care  of  its  people  to  its  best  interests. 

Q.  However  it  may  be  with  compulsory  arbitration,  would  you  feivor 
voluntary  arbitration  where  an  agreement  could  be  reached  in  a  spe- 
cific case  between  employers  and  employes t — A.  Yes,  sir;  I  would. 
We  proposed  to  arbitrate  this  question  at  Homestead  prior  to  declaring 
it  off.  We  made  a  proposition  to  the  Carnegie  firm,  and  even  had  a 
man  go  and  carry  our  proposition  to  the  firm  of  managers. 

Q.  And  from  your  connection  with  workmen  would  you  judge  that 
they  would  ordinarily  abide  by  the  decision  that  would  be  rendered  by 
arbitrators! — ^A.  I  certainly  think  they  would. 

Q.  The  committee  has  had  testimony  before  it,  to  the  effect  that  cer- 
tain employers  in  the  State  of  Pennsylvania  partly  base  their  hostile 
attitude  toward  labor  organizations  on  the  ground  that  laboring  men 
don't  stand  to  their  agreements,  or  the  result  of  arbitration^  What 
have  you  to  say  on  that  point! — A.  Only  that  so  far  as  the  Amalga- 
mated Association  of  Iron  and  Steel  Workers  is  concerned,  among  Uie 
iron  and  steel  workers  they  can  not  charge  those  people  with  that  I 
know  what  they  are  referring  to.  They  refer  to  the  coke  districts  up 
there.  They  are  themselves  responsible  for  the  condition  up  there, 
and  not  the  American  workmen. 

Q.  What,  in  your  opinion,  will  be  the  effect,  so  far  as  the  Amalga- 
mated Association  is  concerned,  of  the  outcome  of  the  recent  strike  at 
Homestead  f  How  will  it  affect  their  future  action  f — ^A.  I  don't  believe 
it  will  have  any  effect  in  demoralizing  labor  organizations.  I  think  it 
will  have  the  effect  of  binding  them  more  closely  together,  showing 
them  the  necessity  of  getting  allied  together  so  as  to  be  able  in  the  fh- 
ture  to  withstand  any  MiSbck  made  on  them. 

Q.  The  workmen,  then,  are  not  disposed  to  surrender  because  of  this 
set  back! — A.  Well,  I  don't  know  about  the  people  who  are  going  back 
into  the  mills,  but  I  can  assure  you  that  the  people  left  out  don't  in- 
tend to  be  deprived  of  the  privilege  that  they  themselves  claim  they 
have  the  right  to. 

Q.  As  a  workman,  claiming  the  right,  which  this  committee  I  feel 
sure  will  not  dispute,  to  organize  for  self-protection,  and  for  (if  you 
please)  increasing  wages  under  certain  conditions,  how  far  would  you 
carry  it;  would  you  claim  that  after  workmen  had  left  the  employ  of  a 
firm  or  individual  they  had  any  right  to  undertake  forcibly  to  prevent 
others  from  working  in  that  same  mill,  or  for  that  same  individual  t — A. 
I  don't  think  they  have  a  right  to  forcibly  detain  anybody.  I  think, 
though,  they  have  the  right  to  try  and  persuade  and  show  other  people 
the  necessity  of  their  staying  away  from  there,  so  they  can  get  what 
they  think  right  i>eaceably. 

Q.  But  you  would  not  carry  that  to  the  extent  of  physical  force  would 
yout — A.  !N"o,  sir. 

Q.  How  do  you  think  the  workmen  feel  as  a  class  upon  that  pointt — 
A.  Well,  it  is  almost  an  impossibility  to  tell  people  that  have  never 
been  in  labor  circles  just  how  the  laboring  man  feels  under  certain  con- 
ditions. Now,  the  men  in  Homestead  were  in  a  peculiar  condition.  The 
most  of  them  at  Homestead  had  started  to  build  their  own  little  homes. 
Some  of  them  had  them  about  half  paid  for  under  conditions  that  existed 

Digitized  by  vnv/VJV  IV 


INVESTIGATION    OF   LABOR   TROUBLES.  211 

prior  to  this  time.  They  were  allowed  to  enjoy  the  privilege  of  belong- 
ing to  their  association,  and  they  also  knew  from  experience  that  their 
organization  was  the  only  thing,  in  the  first  place,  that  enabled  them 
to  accumulate  sufficient  to  build  their  homes,  and  I  suppose  in  a  great 
many  caset*  people  up  there  had  started  to  build  their  homes,  and  prob- 
ably had  them  about  half  paid  for,  and  then  to  be  denied  the  privilege 
of  belougiug  to  au  organization  that  had  done  so  much  foi^  them,  as 
tlicy  thouglit,  and,  on  the  other  hand,  to  be  forced  into  accepting  a  re- 
<^nction  thwt  they  didn't  think  wjis  right  or  just  at  that  time,  and  then 
1 1  be  confronted  with  a  gang  of  loafers  and  cutthroats  from  all  over 
this  country,  coming  there,  as  they  thought,  to  take  their  jobs,  why, 
they  naturally  wanted  to  go  down  and  defend  their  homes  and  their 
property  and  their  lives  with  force,  if  necessary,  and  that  is  the  way 
the  men  felt  at  Homestead. 

Q.  Do  you  tliink  there  was  any  danger  to  the  property  of  the  com- 
pany on  the  part  of  the  workmen! — A.  No,  sir. 

Q.  Did  you  hear  any  threats  on  the  part  of  workmen  thatthe  property 
would  beattiicked  or  destroyed! — A.  Ko,  sir;  there  was  never  a  threat 
made  by  ajiybody  in  Homestead.  Prior  to  the  Cth  of  July  I  was  in  the 
city  of  Homestead.  I  was  in  Homestead  on  that  day,  and  I  heard 
Sberiff  M'Oleary  and  two  or  three  more  of  his  assistants  went  up  in  the 
headquarters  of  the  strikers,  and  I  went  up  into  the  room,  and  the 
committee  of  the  strikers  oflTered  Sheriff  M'Cieary  there  300  of  as  good 
men  as  he  could  possibly  find  in  Allegheny  County,  and  offered  to 
furnish  bail  for  the  discharge  of  each  man's  duty  to  the  amount  of  $3,000 
to  protect  that  property. 

Q.  Do  you  think  that  offer  was  made  in  good  faith! — ^A.  I  ceftainly 
do.    I  know  it  was. 

Q.  In  answer  to  a  previous  question,  you  stated  that  in  your  opinion 
the  workmen  are  always  disposed  to  obey  lawful  authority.  Is  it  or  is 
it  not  the  fact  that  they  drove  from  Homestead  the  sheriff  and  certain 
deputies  ! — ^A.  In  Homestead  there  are  probably  from  700  to  800  foreign- 
ers wlio  can  not  speak  the  English  language.  They  became  excited. 
You  can  not  make  them  understand  what  you  would  like  them  to  un- 
derstand, and  as  a  consequence  these  people  were  restless.  They  were 
marching  around  there;  not^ only. them,  but  there  nay  have  been  a  few 
otlieis  that  were  determined  that  they  were  not  going  to  lose  what  they 
had  worked  so  long  and  so  hard  for,  and  consequently  when  the  sheriff 
brought  up  his  men  there  I  suppose  they  picked  them  up  in  ttieir  arms 
and  carried  them  down  to  the  river. 

Q.  Which  you  are  willing  to  admit  was  rather  an  unfortunate  cir- 
cumstance, so  far  as  the  workmen  are  concerned! — A.  It  was  rather 
an  unfortunate  circumstance,  of  course. 

Q.  Do  you  think,  from  your  knowledge  of  the  spirit  and  temper  and 
purpose  of  workmen,  I  mean  now  as  a  class,  that  if  the  so-called  Pink- 
erton  organization  was  out  of  existence  in  this  country,  that  property 
and  rights  of  men  who  employ  labor  would  be  as  secure  as  they  are 
to-day  f — A.  I  think  a  great  deal  more  secure. 

By  Mr.  Peffer: 

Q.  Isn't  it  a  fact  that  working  people  generally  regard  the  Pinker- 
tons,  those  of  them  who  interfere  in  labor  troubles,  as  intertenng  with- 
out lawful  authority  in  matters  which  do  not  concern  them  at  aS.1 — ^A. 
Well,  they  do  look  upon  it  in  that  msuaner,  and  I  think  myself  it  is  a 
proper  view. 

Q.  Isn't  it  a  fact  also  that  the  use  of  Pinkerton  men  in  that  way  has 
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had  a  great  deal  to  do  with  the  unrest  among  the  working  people  that 
you  speak  of  tr— A.  Well,  I  think  it  has  to  some  extent;  the  use  of  them 
has. 

Q.  Do  you  think  that  if  the  working  people  of  the  country  could  be 
made  to  understand  authoritatively  that  this  thing  that  we  call  <<  Pink- 
ertonism"  would  be  wiped  out  of  existence  now,  that  the  general  feel- 
ing between  them  and  the  lawfid  authorities^  and  also  their  employers^ 
would  be  very  much  better  t — ^A.  I  certainljr  think  it  would,  from  this  foot, 
that  the  legal  authorities  as  constituted  m  the  State  of  Pennsylvania, 
and  I  suppose  in  all  other  States,  comprise  our  military  and  police 
force,  and  you  invariably  find  them  the  very  men  whom  we  are  speaking  • 
about.  The  men  in  our  organizations  have  been  just  as  willing  and 
ready  to  go  out  whenever  they  have  been  called  with  the  military  as 
we  have  been  to  confront  the  Pinkertons  when  they  came. 

Q.  Did  you  hear  the  Homestead  people  oflfer  assistance  to  the  sheriff, 
to  take  care  of  the  property! — A.  Yes,  sir. 

Q.  It  was  currently  reported  in  the  newspapers  at  the  time  that 
there  was  a  general  disposition  manifested  among  the  Homestead 
workers  to  protect  the  property  of  the  company;  to  see  that  it  was  not 
destroyed,  and  that  their  only  great  objection  to  what  was  going  on 
was  to  the  Pinkertons.  Is  that  a  true  statement  of  the  case  as  to 
the  way  the  people  felt  there t — ^A.  In  that  trouble! 

Q.  Yes. — A.  It  certainly  was. 

Q.  Do  you  know  of  any  acts  of  violence  committed  by  the  Home- 
stead people  upon  the  property  of  the  mill  company! — ^A.  No,  sirj  I 
do  not. 

Q.  And  you  know  a  good  deal  about  that! — ^A.  Well,  I  had  some 
connection  with  the  men  up  to  the  6th  of  July. 

Q.  You  spoke  something  about  preparations  being  made,  in  the  way 
of  search  lights  and  things  of  that  kind.  What  is  a  search  light! — 
A.  The  search  lights  that  were  there  were  electric  concerns,  with — ^I 
don't  know  what  you  call  them,  like  headlights  for  an  engine  or  some- 
thing like  that — they  could  throw  them  all  over  the  surrounding  coun- 
try, and  probably  a  man  with  a  good  eyesight  could  tell  a  man  400  or 
500  yards  away  with  one  of  them. 

Q.  They  threw  light  in  a  narrow  space  for  a  long  distance! — A. 
More  like  the  headlight  of  a  locomotive;  they  covered  quite  a  territory. 

Q.  And  were  they  movable! — ^A.  Yes,  sir. 

Q.  How  many  of  these  lights  were  there! — ^A.  Only  two. 

Q.  Where  were  they! — ^A.  One  across  the  Pennsylvania  Railroad 
track  and  the  other  at  the  river,  at  the  water  tanks. 

Q.  About  what  time  were  they  erected! — ^A.  I  don't  know  exactly 
when  they  were  erected,  but  prior  to  the  6th  of  July  the  one  at  the  river 
and  that  also  at  the  railroad  were  taken  down.  The  railroad  men  ob- 
jected to  the  one  at  the  railroad,  and  the  river  men  objected  to  that  at 
the  river.    They  were  never  used^  I  think,  after  the  1st  or  2d  of  July. 

Q.  Do  you  know  what  the  objections  were! — A.  They  claimed  the 
light  interfered  with  their  doing  their  work  on  the  locomotives,  and  the 
river  men  claimed  the  same;  the  pilot  claimed  that  it  interfered  with 
the  safe  guiding  of  the  boat. 

Q.  You  say  you  don't  remember  when  they  were  erected! — ^A.  Not 
exactly. 

Q.  Was  it  before  or  after  your  conference  on  the  23d  of  June! — ^A.  I 
think  it  was  about  the  23d  of  June. 

Q.  What  kind  of  fence  was  it!— A.  The  fence  was  about  9  feet  high 
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all  around  the  mill,  I  think,  with  two  or  three  strands  of  barbed  wire 
on  top  of  it. 

Q.  Are  you  certain  there  was  any  wire  on  itt — ^A.  Yes,  sir ;  I  am  cer- 
tain there  was  either  two  or  three  strands  of  barbed  wire  on  top  of  it. 

Q.  The  newspapers  told  something  about  their  having  bored  holes 
through  the  fences  at  different  places.  Were  those  holes  simply  such 
as  had  been  in  the  boards  before  the  fence  was  built t — ^A.  No;  they 
were  cut  in  the  fence,  but  for  what  purpose  I  don't  know. 

Q.  And  closing  up  and  putting  gratings  over  the  sewer  pipes,  what 
was  that  fort — A.  I  never  could  discover  why  that  was  done.  It  was 
a  heayy  grating;  it  was  at  considerable  expense  and  mighty  inconven- 
ient for  them. 

Q.  How  long  had  the  sewers  been  there  before  the  grating  was  put 
in! — ^A.  Some  of  them  had  been  there  for  a  number  of  years. 

Q.  And  were  they  all  supplied  with  this  grating! — ^A.  The  people 
who  put  them  in  told  me,  when  I  discovered  the  one  in  our  mill,  that 
they  were  in  all  of  them  then  and  that  ours  was  the  last  one  they  had 
to  put  in. 

Q.  About  what  time  was  itt^ — ^A.  Away  back  in  March,  I  think. 

Q.  This  year? — ^A.  Yes,  sir. 

Q.  You  stated,  in  answer  to  a  question  by  the  chairman,  that  mem- 
bers of  your  association  came  to  the  conclusion  that  the  company  was 
trying  to  bring  about  this  trouble.  What  did  you  mean  by  thatt — A. 
Well,  in  works  of  that  kind  you  can  generally  seethe  disposition  of  the 
management  of  bosses  toward  an  organization  or  combination  of  men 
in  any  difficulty.  There  are  lots  of  little  things  that  happened  right 
along  that  made  us  believe  they  were  going  to  try  and  get  away  with 
us- all  there,  or  do  away  with  the  association.  Sometimes  you  can 
hardly  explain  these  things,  and  often  there  are  little  incidents  that 
happen,  such  as  one  in  particular  happened  in  our  department.  In  the 
scale  tljat  we  were  working  under  for  the  last  three  years  we  had  an 
arrangement  for  making  cold  steel.  We  got  a  certain  price  extra  for 
putting  steel  in  when  it  was  absolutely  cold,  and  when  the  steel  would 
accumulate  we  could  work  six  or  eight  hundred  tons.  We  would  make 
more  money  than  the  other  departments.  And  one  of  the  reasons  that 
we  thought  they  were  getting  ready  to  giv^  us  a  fight  was,  on  a  great 
many  occasions,  one  of  the  superintendents — there  were  four  in  our  de- 
partment— would  say  to  me,  "  Robert,  ^  and  would  use  bad  language, 
"  We  will  settle  that  little  gold  mine  of  yours  after  July.  You  will 
work  cold  steel  for  the  same  price  as  hot  steel,  or  the  people  that  work 
here  will.''  That,  and  remarks  of  that  kind,  generally  gave  the  men  a 
knowledge  of  what  to  expect. 

Q.  Were  those  superintendents  members  of  your  association! — ^A. 
No;  some  of  them  had  been,  but  this  one  that  I  speak  of  never  had 
lieen. 

Q.  Referring  to  the  methods  of  settling  labor  disputes.  Is  it  your  opin- 
ion, and  that  of  your  fellow- workmen  as  well,  that,  in  case  employers 
in  large  establishments  and  their  workmen  sat  down  face  to  face,  and 
together  as  firiends  go  over  the  entire  business,  so  that  both  parties 
would  understand  all  the  necessities  of  the  business,  its  requirements 
and  its  profits,  etc.,  in  that  way  all  or  most  all  labor  disputes  could  be 
avoided! — A.  That  has  been  the  way  they  have  been  avoided  in  the 
Amalgamated  Association  for  a  great  number  of  years. 

Q.  And  do  you  and  your  associates  not  believe  that  as  a  matter  of 
of  justice  to  both  parties,  you  ought  all  to  be  acquainted  with  the 
business  in  all  its  details,  so  that  you  could  form  a  good  judgment  on 
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what  profits  you  would  be  eutilled  to  receive  t— A.  VTell,  we  generally 
as  far  as  we  can  acquaint  ourselves  with  these  things;  as  many  of  us  as 
can. 

Q.  Then  you  believe  it  would  be  better  all  around  if  this  understand- 
ing  as  to  the  nature  and  wants  of  the  business  could  be  obtained 
through  conferences  between  employers  and  employed;  that  it  would 
be  better  t — ^A.  The  Amalgamated  Association  have  always  hdd  these 
conferences,  and  they  have  always  come  to  an  agreement  of  some  kind 
or  another*  Both  parties  have  always  been  satisfied  when  the. con- 
ferences have  come  to  an  end  and  the  trouble  has  been  settled.  There 
never  has  been  any  difficulty  about  it. 

Q.  Then  when  these  conferences  can  not  be  obtained  and  agreements 
can  not  be  reached,  I  understand  it  is  your  opinion  that  there  ought  to 
be  some  sort  of  compulsory  arbitration  established  to  settle  disputes. 
Fow,  what  have  you  to  suggest  about  the  ma^e-up  of  a  board  like 
that! — A.  Well,  it  is  rather  a  delicate  questi(m  to  ask  me  about  what 
I  think  about  the  make-up  of  a  board  of  that  kind. 

Q.  I  mean  how  could  it  be  donet — ^A.  I  think  a  board  of  that  kind 
ought  to  be  a  position  created  by  the  Government. 

Q.  Do  you  mean  the  State  or  National  Government  t — A.  I  mean  the 
National  Government.  I  think  the  arbitrator  ought  to  be  a  position 
created  by  the  Government,  with  power  to  enforce  his  decisions  after 
he  had  made  them.  I  think  he  should  have  power  to  enforce  them; 
should  have  power  to  comi)el  the  men  to  live  up  to  his  decision.  He 
also  ought  to  have  the  power  to  compel  the  firm  to  abide  by  the  deci- 
sion, or  take  their  charter  for  doing  business  away  from  them.  I  think 
that  is  the  only  way  arbitration  can  be  made  a  success. 

Q.  And  would  you  prefer  that  there  should  be  but  one  person  to  per- 
form that  work,  or  would  you  have  it  a  board  of  three  or  more? — A. 
Well,  I  would  rather  some  wiser  heads  than  mine  should  decide  that 
question. 

Q.  But  the  principle  of  itt — A.  The  principle  is  the  only  thiig  that 
I  am  after. 

Q.  Would  you  be  willing  to  give  any  reason  why  you  prefer  that  the 
National  rather  than  the  State  government  should  attend  to  itt — ^A.  I 
don't  think  that  I  can  give  it  any  good  reason,  any  more  than  that  one 
State  may  have  certain  influence,  while  another  would  just  be  the  con- 
trary. If  the  thing  should  ever  dwindle  into  a  x>olitical  institution, 
politics  might  afiect  it  if  it  were  a  State  institution  to  some  extent. 

Q.  In  answer  to  a  question  by  the  chairman,  you  spoke  of  several 
instances  where  workmen  assisted  their  employers  in  rebuilding  the 
works.  Bo  you  know  whether  there  was  any  insurance  on  those 
works! — ^A.  Well,  as  I  understand  it,  in  cases  of  fire,  or  any  destruc- 
tion by  fire,  or  accidents  of  that  kind,  insurance  would  help  them,  but 
where  a  firm  has  been  doing  business  and  got  themselves  into  trouble^ 
I  don't  understand  that  any  insurance  woiSd  help  them  in  that  matter 
In  the  cases  of  the  kind  I  have  reference  to,  if  the  firm  should  become, 
embarrassed  I  don't  know  of  any  set  of  men  who  would  not  inunediately 
come  to  their  employers'  assistance  in  cases  of  that  kind. 

Q.  Don't  you  believe  that  with  a  good  state  of  feeling  between  the 
employers  and  the  employes,  where  there  would  be  a  prospect  of  long- 
continued  service,  witii  good  pay,  that  workmen  everywhere  would 
readily  ioin  in  and  share  the  losses  with  their  employers,  and  profit  by 
the  gains;  make  it  mutual! — A.  Well,  I  don't  know  but  what  workmen 
would  be  satisfied  if  they  felt  they  were  being  dealt  rightly  by;  but  as 
a  rule  they  don't  enjoy  the  gains.    It  is  only  the  losses  they  ever  fieeL 
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• 

Q.  But  putting  that  question  this  way :  Suppose  the  gains  were  made 
as  secure  to  them  as  the  losses  are  now;  wouldn't  they  be  willing  to 
unite  their  fortunes,  at  least  largely  so,  with  their  employers! — ^A.  I 
can't  speak  for  the  majority  of  laboring  men  in  that  respect.  I  know 
that  I  would. 


TESTIMOST  OF  WILLIAM  WEIHE— Recalled. 

By  the  Chairman: 

Q.  During  this  inyestigation,  Mr.  Weihe,  more  or  less  has  been 
brought  out  in  reference  to  the  part  that  unnaturalized  foreigners  play 
in  questions  relating  to  labor,  and  while  this  committee  is  not  specially 
charged  to  investigate  the  matter  of  immigration,  I  want  to  ask  you 
what  your  views  are  on  that  subject! — A.  I  believe  the  Government 
should  place  a  restriction  on  foreign  immigration,  as  workmen  are  be- 
ginning to  study  the  idea  a  great  deal  that  they  are  not  getting  the 
proper  protection  from  the  Government.  The  great  big  corporations 
being  formed  take  advantage  and — ^through  steamship  companies,  or 
their  agencies — endeavor  to  secure  foreign  workmen  by  which  the  law 
can  be  defeated,  and  in  many  instances  men  come  over  and  are  imme- 
diately taken  in  hand  at  the  different  ports  and  transferred  then  to  the 
place  where  labor  is  desired  or  wanted,  when  a  dispute  occurs.  I  could 
cite  an  instance  which  occurred  a  year  ago,  where  there  was  a  disi)ute 
in  one  of  the  mills  in  St.  Louis.  Men  came  over  and  were  detained  at 
the  barge  office  that  we  were  informed  had  not  the  means  to  come,  but, 
tlirough  some  source,  they  had  procured  it  through  agents  on  the  other 
side,  and  when  they  came  were  immediately  taken  in  charge  of  by  par- 
ties willing  to  transport  them  to  St.  Louis.  The  barge  officers  held 
there  was  no  evidence  that  they  had  been  imported.  We  afterwards 
learned  they  had  received  the  money  on  the  other  side,  and  they  stated 
to  the  barge  officers  they  were  tin  workers,  and  they  had  been  informed 
there  were  tin  men  needed  at  St.  Louis,  and  when  they  went  on  shore 
there  was  an  agent  to  transport  them.  They  hadn't  the  money  to  pay 
their  fare,  but  the  agent  had.  In  fact,  he  told  them  where  to  get  board 
when  they  got  there.  And  so,  I  say,  there  should  be  laws  to  restrain 
it.  Immigration  has  been  very  strong  the  past  nine  or  ten  years,  and 
very  often  we  know  there  are  agents — when  disputes  arise — waiting 
the  arrival  of  ships,  and  men  are  immediately  taken  to  the  place  Where 
the  disputes  are.  We  have  also  been  informed  they  are  held  by  agents 
in  and  around  New  York,  and  then  those  agents,  knowing  already  where 
a  dispute  is,  or  anything  that  may  occur  in  the  labor  line,  they  are 
ready  and  able  to  famish  people  of  that  kind  to  take  the  place  of 
American  workmen. 

Q.  Then  you  think  the  contract  labor  law,  if  not  openly  violated,  is 
being  evaded? — A.  Evaded;  they  may  be  finding  out  ways  to  bring 
them  over,  and  yet  not  be  amenable  under  that  law  to  be  punished. 

Q.  This  matter  of  immigration  is  troubling  the  so-called  statesmen  of 
the  country  considerably.  Have  the  laboring  men  discussed  the  ques- 
tion to  any  extent  in  their  councils? — A.  We  brought  it  up  in  our  con- 
vention last  year,  and  discussed  it. 

Q.  Have  you  any  practical  suggestions  to  make  to  this  committee 
touching  that  point,  as  to  what  method,  in  your  opinion,  would  be  the 
best  to  adopt  to  protect  the  laboring  people  of  this  country  from  com- 
petition on  the  part  of  foreigners  who  arebrought  here  as  immigrants? — 
A.  I  think  there  should  be  an  examination  of  immigrants  when  they  ar' 
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rive.    It  should  be  tlioronghly  understood  where  they  come  from,  'w  here 
they  are  going  to,  and  that  they  have  the  means,  to  a  certain  extent,  to 
8upi)ort  themselves (  not  being  left  at  the  shore^  and  not  having  the 
means  to  be  transferred.    They  should  be  examined  in  such  a  way  as 
could  be  relied  upon,  that  they  would  not  come* here  as  paupers.     We 
are  not  objecting  to  immigration  that  is  voluntary,  or  men  of  means^or 
parties  that  can  maintain  themselves  for  awhile,  but  the  class  that  the 
workmen  do  object  to  is  the  class  that  comes  over  without  means,  and 
are  at  the  mercy  of  unprincipled  capital  or  unscrupulous  corporations, 
and  when  they  know  they  have  their  workmen  out  on  strike,  or  locked 
out,  they  take  advantage,  through  the  agents,  and  have  them  trans- 
ferred to  the  place  where  they  want  them  to  go  to  work.    Therefore,  we 
think  there  should  be  restriction,  unless  immigrants  have  the  means  to 
be  prepared  to  be  in  a  position  that  they  would  not  have  to  accept  the 
terms  offered  by  those  agents,  and  be  taken  to  those  places. 

Q.  Are  you  of  the  opinion  that  the  large  manufacturing  establish- 
ments of  this  country  are  either  directly  or  indirectly  soliciting  this 
help  from  foreign  nations,  and  encouraging  it  to  be  brought  here  io 
large  numbers! — ^A.  Whether  it  is  done  by  corporations  directly  or  not, 
we  believe,  at  least  I  think,  that  indirectly  there  are  some  who  arrange 
previously,  by  which  they  can  get  these  men,  and  yet  at  the  same  time 
not  be  held  amenable  under  the  law.  There  is  some  way  of  evading 
that  law  so  they  can  be  reached. 

Q.  And  those  men,  when  they  are  brought  into  manufacturing  com- 
munities, I  suppose,  are  willing  to  accept  wages  lower  than  the  Ameri- 
can workman  is  in  the  habit  of  receiving! — ^A.  These  men  have  come 
here,  I  know.  ISTot  long  ago  a  man  came  that  had  been  working  in  one 
of  the  mills  of  Europe.  He  came  as  far  as  New  York,  and  he  had  not 
been  there  very  long  until  he  got  work  in  one  of  the  shops  there,  but 
immediately  when  there  was  a  difficulty  an  agent  found  him  and  took 
him  to  the  place.  When  the  man  came  he  said  that  he  didn't  know  he 
was  going  to  where  there  was  a  strike,  but  he  didn't  have  enough  money 
to  go  back  again,  or  he  would  have  gone.  Therefore  it  shows  that  ad- 
vantages are  being  taken  of  the  law.  We  do  not  say  men  are  brought 
here,  but  they  come  here,  and  through  that  are  captured  by  agents, 
who  watch  for  them,  and  when  these  difficulties  arise  they  can  easily 
find  them  for  the  employers  who  desire  to  have  lower  wages  established 
in  their  manufa<;turing  places,  and  through  these  agents  they  are  as- 
sisted. 

Q.  Do  you  think  the  workingmen  of  the  country  would  sustain  Con- 
gress in  making  our  immigration  laws  more  restrictive  than  they  are 
at  the  present  timet — ^A.  I  do.  That  is,  for  that  class  of  work  people 
who  are  detrimental.  I  don't'wish  to  be  understood  that  workmen  op- 
pose good  immigration. 

ByMr.  Pepfer: 

Q.  I  wish  to  ask  you  what,  in  your  opinion,  has  been  the  general 
effect  upon  labor  and  labor  interests  of  strikes  in  this  country! — ^A. 
Do  you  mean  in  a  general  way,  now! 

Q.  Yes. — ^A.  I  could  answer  that  in  two  ways.  In  some  cases  they  are 
beneficial;  in  others  they  are  not.  They  are  beneficial  this  way:  When 
a  strike  takes  place,  in  a  great  measure  it  brings  the  question  of  labor 
before  the  minds  of  great  men  of  all  parties  and  all  classes,  so  that  the 
labor  question  will  ije  thoroughly  ventilated,  and  result,  perhaps,  in 
bringing  about  legislation  that  may  prove  beneficial  to  the  workmen. 
On  the  other  hand,  when  a  strike  takes  place,  naturally  both  parties 
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tsnffer;  the  workingmau  as  well  as  the  operator.  The  workman  loses 
time,  his  family  perhaps  are  deprived  of  what  should  be  their  regular 
income — provisions^  and  clothing.  On  the  other  hand,  manufacturing 
establishments  are  closed  down,  and  through  that  they  lose  trade  and 
are  otherwise  subjected  to  loss. 


TESTIMOHT  OF  THOMAS  MELIEV. 

Thomas  Mellen  sworn  ahd  examined. 
By  the  Chairman  : 

Q.  Please  state  your  name,  age,  residence,  and  occupation? — ^A. 
Thomas  Mellen;  80  years  old;  residence,  Pittsburg;  my  occupation 
has  varied.  Since  I  was  6  years  of  age  I  was  reared  in  this  neigh- 
borhood. For  the  first  few  years  I  was  set  at  hard  work,  such  as  boya 
of  that  age  could  do,  going  to  work  every  morning  at  6  o'clock  and 
working  until  dark  and  sometimes  after,  with  the  exception  of  about 
an  average  of  four  months  a  year,  when  I  went  to  a  common  country 
school.  After  that  I  was  some  six  or  seven  years  at  college,  studying 
ft  profession ;  then  practiced  law  for  twenty-one  years;  then  was  a  judge 
of  the  court  of  common  pleas  and  criminal  court  here  for  ten  years. 
At  the  end  of  that  year  I  felt  it  to  be  my  duty,  as  it  were,  to  quit,  to 
leave  the  bench,  as  I  had  two  boys  that  were  through  with  their  school- 
ing who  wanted  to  go  into  business  and  wanted  some  one  to  guide 
them.  I  was  going  on  69  when  I  left  the  bench.  I  have  been  engaged 
chiefly  in  some  little  professional  business  occasionally,  been  engaged 
in  industrial  pursuits,  chiefly  coal  mining  and- coke  production,  and 
later  in  the  banking  business;  not  so  actively  engaged  in  the  business 
as  being  the  head  of  my  sons  in  their  different  avocations.  That  is  my 
history  to  a  great  extent. 

Q.  How  long  have  you  been  a  resident  of  Pittsburg! — A.  Since 
1834. 

Q.  In  the  investigation  of  the  questions  committed  to  the  committee, 
among  other  things  we  have  endeavored  to  ascertain  whether  or  not  in 
the  disputes  that  arise  from  time  to  time  between  employers  and  work- 
men any  recourse  could  be  had  to  the  courts  for  the  puri>ose8  of  adjudi- 
cating those  difficulties.  Let  me  ask  you  if  you  remember  any  case  of 
a  nature  local  to  the  State  of  Pennsylvania  within  recent  years  wherein 
an  injunction  against  employes  was  sought.  If  so,  with  what  result! 
I  mean  a  case  not  involving  the  question  of  diverse  citizenship.  Can 
you  give  the  committee  any  informataon  on  that  point! — ^A.  Just  at 
present  I  can  only  recall  one.  There  were  others,  but  particularly  one 
I  remember,  because  the  counsel  had  consulted  me  about  the  matter,  and 
I  remembei*  that  case  pretty  well.  It  was  where  resort  was  made  by  an 
employer  to  the  State  court  by  bill  in  equity  for  an  injunction  to  restrain 
his  employes  from  boycotting  his  business.  That  was  the  case  of  Brace 
Brothers  vs.  The  Labor  Union;  I  think  the  Knights  of  Labor. 

Q.  Wa«  an  injunction  obtained  jn  that  case! — ^A.  Eventually,  yes. 

Q.  And  the  State  courts  exercii^ed  jurisdiction  in  the  premises,  did 
they! — A.  Yes,  to  restrain  and  prevent  the  boycott. 

Q.  In  what  respect,  judge,  would  that  differ,  so  far  as  the  courts  are 
concerned,  from  the  controversies  between  manufacturers  and  their 
help,  where  the  interest  of  the  manufacturer  is  threatened  by  a  labor 
strike  or  riot!— A.  Not  a  great  deal  of  difference  in  my  opinion.  The 
bill  could  be  obtained  where  strikers  interfered  by  force,  or  threats  of 

Digitized  by  VJV/V./V  IV 


218  mVESTIGATION  OP  LABOB  TROUBLES. 

▼iolence^  to  prevent  nonunion  men  from  taking  their  i)osition6  after  they 
had  abandoned  them. 

Q.  Then  the  committee  is  to  understand  that  in  your  judgment  the 
precedent  established  in  the  Brace  boycott  case  would  have  justified 
the  Carnegie  Steel  Company  in  calling  upon  the  courts  rather  than 
the  Pinkerton  Detective  Agency  to  protect  their  property  from  threat- 
ened violence  from  the  strikers.  Is  the  committee  to  understand  that 
you  suggest  thatt — ^A.  As  a  legal  precedent  I  think  it  would  have  aj)- 
plied;  but  the  great  difficulty  exists  in  the^  remedy  and  the  delay  which 
is  occasioned  under  an  intent  to  protect  in  that  direction.  It  is  h$yrd 
to  prove  and  hard  to  get  an  injunction.  tJnless  there  is  good  proof 
made  to  the  court  it  can  not  very  well  grant  an  injunction.  Then,  after 
it  is  granted,  it  is  very  difficult  to  be  able  to  carry  the  injunction  into 
effect.  It  is  very  difficult,  and  on  that  account  it  is  npt  as  much  re- 
sorted to,  I  should  say,  as  it  would  be  if  it  was  more  practicable. 
•  Q.  Is  it  necessarily  accompanied  by  delay  in  its  enforcement! — A. 
Great  delOT  and  difficulty  in  its  enforcement. 

Q.  Did  I  understand  you  to  say  you  are  somewhat  interested  in  coal 
mining? — ^A.  I  have  been  from  1869  to  the  present  time. 

Q.  Have  you  had  any  labor  troubles  in  connection  with  your  mining 
operations? — ^A.  Yes,  we  have  had  some  difficulties  of  the  kind. 

Q.  Some  strikes? — A.  Yes,  sir. 

Q.  And  how  did  you  deal  with  them? — A.  Well,  we  had  about  15 
men  at  work.  The  trouble  generally  arises  between  organized  labor 
and  nonunion  labor.  That  is  where  the  difficulty  lies;  always  a  con- 
tention between  the  organized  labor  and  the  nonunion  labor.  We  did 
not  make  any  discrimination  against  one  or  the  other  class,  but  the 
union  labor  is  always  aggressive  and  trying  to  coerce  the  nonunion  men 
into  their  ranks,  because  it  is  from  that  source  they  get  their  revenue. 
And  the  secretary  of  the  "Miners  Union,"  as  it  was  called,  with  the 
president  and  two  or  more,  went  through  our  works  with  a  band  of 
music  and  drums,  and  drummed  around  there  until  they  persuaded 
the  men  to  strike,  and  they  struck.  Then  we  advertised  for  men,  and 
a  number  of  the  men  were  very  anxious  to  go  back  to  their  places,  but 
they  were  afraid  they  would  be  called  scabs,  and  black  sheep,  and  all 
like  that.  They  were  also  afraid  their  tools  would  be  destroyed,  as  is 
the  custom  in  such  cases;  afraid  of  being  kicked,  afraid  of  personal 
injury,  and  all  that  kind  of  thing.  And  so  it  went  on,  and  the  organi- 
zation appointed  a  committee  to  protect  tlie  works  and  prevent  outside 
labor  from  coming  in;  to  prevent  nonunion  labor  from  coming  in.  It 
went  on  that  way  for  a  time,  and  it  was  difficult  to  prove  that  it  was 
other  than  moml  suasion  they  were  using,  but  it  was  such  moral 
suasion  as  gave  the  men  to  understand  that  it  would  be  better  to 
stay  out.  They  kept  their  band,  a  drum  -and  fife,  marching  up, 
with  a  parade  every  two  or  three  days  past  the  works.  The  works 
were  located  in  a  neighboring  county,  Westmoreland,  and  I  went 
up  there,  and  I  think  our  manager  went  up  there,  and  made  in- 
formation against  the  leaders  for  conspiracy;  had  them  arrested,  and 
there  was  a  bill  found  against  them,  and  they  were  brought  to  triaL 
They  had  Senator  Cowan  to  defend  them,  the  ablest  lawyer  of  the 
county  at  that  time.  The  case  was  tried;  they  were  convicted  and 
submitted  to  some  sentence.  In  fact,  we  signified  to  the  court  that  we 
didn^t  want  them  punished,  and  only  wanted  to  proceed  with  our  work 
without  molestation.  So  they  only  gave  them  one  or  two  days  in. 
prison,  or  something  of  the  kind.    That  was  the  result  of  that  case. 

Q.  Are  you  connected  with  any  other  industrial  enterprises  in  addi- 
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tion  to  those  which  you  have  named  where  labor  is  employed! — ^A.  I 
have  been  connected,  but  am  not  at  present. 

Q.  Did  you  have  any  other  strikes  in  connection  with  your  opera- 
tions?— ^A.  No;  I  don't  remember  of  any  strike.  It  is  chiefly  with  coal 
mining  that  we  have  been  connected.  There  have  been  other  strikes  that 
I  have  been  interested  in,  but  not  pecuniarily.  After  that  I  ceased  to 
have  anything  to  do  with  anions,  and  employed  the  men  individually. 

Q.  In  what  year  did  that  strike  occur! — ^A.  That  was  about  1871  or 
1872, 1  think. 

Q.  Did  you  hear  anything  in  those  days  of  the  so-called  Pinkertons 
ill  connection  with  labor  stnkes  between  employers  and  employes! — A. 
The  Pinkertons,  I  think,  did  not  exist  at  that  time.  The  Pinkerton 
name  arises  from  their  chief.  They  were  always  what  is  called  a  detec- 
tive agency,  for  furnishing  watchmen  and  guards  to  protect  property  in 
time  of  strike.  That  has  always  existed  since  I  have  been  here.  There 
are  several  others  besides  the  Pinkertons  now,  but  I  think  the  Pinker- 
tons are  the  leading  association  of  that  kind. 

Q.  Then  even  as  far  back  as  1872  these  agencies  did  ftirnish  men  to 
guard  the  property  of  employers  and  miners? — ^A.  Oh,  yes. 

Q.  jBut  in  the  strike  to  which  you  alluded,  and  with  which  you 
had  direct  connection,  you  didn't  think  it  necessary  to  call  upon  that 
instrumentality? — ^A.  No;  we  had  some  watchmen  of  our  own  around 
the  tipple  houses.  There  there  was  always  danger,  and  frequently  in- 
jury is  done  to  property  on  such  occasions,  but  ifc  was  not  so  threaten- 
ing as  required  any  very  extensive  protection. 

Q.  It  strikes  me  that  you  have  unusual  qualifications  to  express  an 
opinion  on  this  important  question  that  the  committee  is  considering. 
You  have  been  a  practicing  attorney,  been  on  the  bench,  and  you  have 
been  engaged  in  industrial  pursuits.  I  will  ask  you  to  give  the  com- 
mittee the  benefit  of  your  opinion  as  to  the  necessity  for  employing 
armed  bodies  of  men  for  private  purposes  in  connection  with  the  dif- 
ferences between  workmen  and  their  employers? — A.  My  opinion  is 
there  is  an  urgent  necessity  of  the  kind,  but  I  should  explain  that, 
so  that  you  may  perhaps  more  ftilly  understand  it.  That  necessity 
arises,  in  my  opinion,  from  our  defective  laws,  and  their  inefficient 
execution.  If  our  laws  were  sufficient  and  clearly  explicit,  and  were 
enforced  as  they  should  be,  there  would  be  no  occasion  for  any  such 
detective  agency,  or  whatever  it  may  be  called.  There  would  be  no 
occasion  for  Pinkerton  associations  of  any  kind;  but  whilst  it  is  as  it  is 
in  this  State,  and  perhaps  in  other  States,  judging  by  what  I  read,  I 
do  not  see  how  men  conducting  large  business  concerns,  where  there  is 
such  a  large  number  of  men  employed  as  are  now,  of  all  classes  and 
from  all  countries;  I  don't  see  how  they  could  well  be  safe  without  re- 
sorting to  that  method,  and  I  think  it  is  that  necessity  tliat  has  created 
those  associations. 

Q.  How  do  you  explain  the  fact  that  in  this  great,  enlightened  State 
of  Pennsylvania,  at  the  close  of  the  nineteenth  century,  you  are  without 
laws  adequate  to  protect  property,  and  without  the  power  of  enforcing 
those  you  have? — A.  Explain  the  reason? 

Q.  Yes.  What,  in  your  opinion,  is  the  reason  that  you  lind  the  State 
of  Pennsylvania  in  just  that  attitude? — ^A.  The  reason  of  it,  in  my 
opinion,  is  this:  We  have  too  much  party  iK)litics;  too  many  elections 
for  the  good  of  the  people.  The  general  public  interest  is  not  ade- 
quately regarded.  Preference  to  office  depends  upon  party  service, 
not  on  the  sovereignty  of  the  parties  nominated.  As  an  instance,  we 
seldom  have  a  public  officer  in  the  position  of  sheriff  that  is  at  all  fit 
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for  the  position.  He  is  generally  a  man  not  suited  to  it;  a  man  who 
can  not  be  depended  upon  in  an  emergency  of  this  kind.  I  I'elt  a  good 
deal  of  interest  in  the  Homestead  matter,  because  I  have  a  good  deal 
of  property  at  stake  in  this  city.  Just  as  in  1877,  we  were  saddled 
with  a  $3,000,000  debt  that  we  Should  never  have  had,  if  we  had  had 
proper  and  good  city  officers.  We  are  paying  the  interest  on  $3,000,000 
now  at  6  per  cent  interest  to  pay  the  losses  of  the  riot  of  1877,  and  I  was 
afraid  it  would  result  in  the  same  way  here  in  July  last.  Then  there 
was  no  efficiency,  just  as  at  present,  in  the  officials  that  we  had  in 
power  when  the  resort  was  had.  It  is  always  too  late  when  the  mili- 
tary come  on  the  ground;  they  want  discretion.  There  is  a  kind  of 
deficiency  in  our  law«,  and  power  is  left  in  the  governor  to  order  the 
military  or  militia  out,  a  discretion  which  he  hesitates  to  use,  and  feels 
as  if  he  might  offend  some  class  or  other  by  being  too  expeditious,  and 
he  waits  until  after  a  little  bloodshed  or  something  shows  that  it  is  an 
absolute  necessity.  That  occurred  not  only  in  1877,  but  up  in  the  coke 
regions  we  had  seven  or  eight  lives  lost  there  in  the  strike,  just  as  here 
at  Homestead,  because  the  governor  had  to  take  his  time  and  find  out 
all  about  it,  and  ascertain  whether  it  would  be  absolutely  necessary. 
Whereas,  if  he  knew  the  situation,  or  if  there  was  a  positive  law  de- 
fining certain  things  to  be  done,  and  then  the  militia  ordered  out  if 
the  law  was  not  obeyed,  it  would  save  all  these  troubles.  If  we  had  a 
law  that  would  say,  for  instance,  after  a  certain  time  after  a  strike  oc- 
curred that  that  strike  shall  be  declared  off  by  the  operation  of  law  it- 
self, and  that  the  strikers  must  give  up  any  claim  they  have  on  the 
plant  or  plants  where  they  were  at  work — ^it  we  had  a  law  of  that  kind 
it  would  end  every  strike  at  the  end  of  three  or  four  days,  or  a  week,  or 
whatever  time  was  thought  best  by  the  legislature.  It  would  have 
saved  all  this  kind  of  trouble,  and  saved  these  poor  men  at  Homestead 
$1,000,000,  losing  five  months' time,  but  it  has  dragged  along  and  they 
are  all  the  time  informed  they  will  gain  the  battle  if  they  will  only 
hold  out  a  little  longer,  and  spend  their  money,  and  do  the  injury  to 
their  employers. 

Q.  Do  you  wish  to  be  understood  as  saying  that  the  local  law  officer, 
such  as  the  sheriff,  hesitated  to  take  determined  action  for  fear  of  polit- 
ical consequences! — ^A.  I  do. 

Q.  He  is  an  elective  officer  in  this  State,  I  suppose! — ^A.  He  is  an 
elective  officer,  and  that  is  the  very  reason  why  the  agencies  that  fur- 
nish watchmen  or  guardians,  such  as  the  Pinkertons,  are  in  such  bad 
odor  among  the  workmen.  With  the  local  officei^s  tfeey  can  affiliate  and 
with  all  the  men  that  surrounds  them  they  can  make  it  easy,  whereas 
when  men  are  brought  from  another  part  of  the  State,  the  military,  or 
the  militia,  or  Pinkertons,  they  do  their  duty  in  protecting  the  prop- 
erty they  are  called  on  to  protect. 

Q.  And  would  the  same  suggestion  apply  to  the  governor  of  the  State, 
that  he,  likewise,  is  carefiil  as  to  his  conduct,  and  perhaps  a  little  dere- 
lict because  of  the  fear  of  political  consequences! — ^A.  Of  course;  that 
is  my  opinion.  For  instance,  here,  the  mass  of  the  workmen — ^take  an 
instance  I  have  observed  not  long  ago,  perhaps  three  years  ago,  and 
always  almost  every  session  of  the  legislature,  the  master  workman  of 
the  interests  of  labor,  with  a  committee,  is  sent  there.  They  call  it  a 
"committee  on  legislation,'^  and  they  say  here  are  so  many  thousand 
votes,  15,000,  20,000, 30,000, 40,000,  or  60,000  votes.  We  want  this  and 
this,  and  if  you  don't  grant  it  we  wiD  not  be  for  you.  That  is  the 
trouble. 

Q.  Would  the  same  suggestion  apply  not  only  to  the  sheriff  and  the 
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governor,  but  also  to  the  legislature  f — ^A.  Certainly ;  they  are  all,  every 
man  of  them,  as  I  said  before,  sent  to  the  legislature  for  their  party 
services  and  prominence  in  promoting  x)ar1y  interests,  which  they  wish  to 
protect.  Our  legislature  is  occupied  perhaps  three-fifths  or  four-fifths  of 
its  time  in  consulting  and  considering  what  they  should  do  for  party  in- 
terest, instead  of  for  the  interests  of  the  general  public.  They  take 
into  consideration  from  what  classes  they  get  the  most  votes,  and  that 
is  the  way  the  time  is  spent.  And  as  to  the  governor,  the  present  gov- 
ernor I  have  thought  and  always  regarded  as  a  jnan  with  a  good  deal 
of  firmness;  certainly  a  man  of  inteUigence;  and  I  think  he  was  in  the 
right  direction  the  first  time  he  was  in  office;  but  at  the  last  term  of  our 
legislature,  nearly  two  years  ago^  he  sighed  a  bill  that  was  passed  by  the 
party  in  power,  making  workmen  under  strike  an  exception  to  the  crim- 
inal code  in  regard  to  prosecutions  for  criminal  conspiracy.  They  ara 
to  be  exempt.  It  is  so  singular  to  make  that  an  exception  to  the  gen- 
eral criminal  code,  and  it  is  growing.  It  is  the  growing  evil  of  our 
present  time,  class  legislation,  exculpating  one  class  from  misdemeanor, 
which  is  conspiracy,  which  all  other  classes  are  subject  to,  the  crime  of 
criminal  conspiracy.  That  was  an  amendment  to  a  previous  law,  which 
was  the  third  amendment  to  a  law  working  Blong  to  the  exemption 
nearly  in  fcdl.  First  making  it  so  they  could  use  moral  suasion  and  did 
not  use  violence,  and  so  on;  and  from  that  a  little  furtitier,  and  until 
they  have  got  it,  as  they  think,  by  the  last  enaotment,  they  are  exempted 
altogether,  and  that  is  what  encourages  these  strikes.  They  think  they 
they  are  exempted  and  clear  in  doing  what  they  do;  going  further  than 
the  law  justifies  them ;  because,  when  the  act  comes  to  be  tested,  I 
don't  think  the  Supreme  Court  will  sustain  it  as  constitutional. 

Q.  The  attention  of  the  committee,  as  weU  as  the  country,  has  been 
called  to  the  fact  that  the  sheriff  of  this  county  faiiled  in  his  effort  to 
call  out  and  make  operative  the  posse  comitatus.  Let  me  ask  you  if 
the  common-law  doctrine  of  posse  comitatus  obtains  in  this  State,  or  if 
it  is  modified  by  statute? — ^A.  My  recollection  is,  it  is  the  common  law. 
It  is  identical  with  the  common  law.  I  think  he  is  given  that  power  by 
statute.  I  think  he  has  all  the  powers  to  do  so,  if  he  would  exert  them 
in  earnest. 

Q.  From  your  observation,  as  a  citizen  of  this  community,  were  you 
impressed  with  the  belief  that  the  sheriff  had  exhausted  all  tide  powers 
at  his  command,  and  that  the  managers  of  the  Carnegie  Steel  Company 
had  likewise  exhausted  all  legal  processes  that  they  could  have  called 
into  operation  before  the  armed  detectives  were  employed! — ^A.  In  the 
condition  they  were  placed,  with  the  number  of  men  they  had.  Any 
resort  to  legal  processes  to  the  court  I  think  would  have  been  fiitile. 

Q.  Well  then,  as  to  the  sheriff,  do  you  think  that  he  had  honestly 
and  earnestly  exhausted  all  of  his  powers! — ^A.  Now,  I  should  answer 
that  this  way:  I  think*  perhaps  he  had  honestly  and  earnestly  ex- 
hausted his  powers  as  he  regarded  his  power,  but  it  was  in  that  per- 
ftinctory  and  indifferent  way  which  won't  effect  much.  There  are  many 
ways  of  doing  a  thing  and  still  not  accomplishing  anything.  He  should 
have  proceeded  either  way  he  thought  best  to  get  a  posse  comitatus 
that  would  have  enforced  it.  But  it  would  have  taken  a  very  large 
one,  more,  or  at  least  as  much  as  the  Pinkertons,  to  accomplish  any- 
thing, and  if  he  could  not  accomplish  anything,  then  to  certify  to  the 
governor  that  he  was  unable  to  do  so,  and  then  the  governor  imme-' 
diately  to  have  ordered  the  militia  out,  not  for  the  purpose  of  delay, 
and  there  would  have  been  no  trouble  or  loss  of  life.    I  think  it  is  com« 
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patent  and  decisive  action  that  is  needed  on  sucli  occasions  more  than 
anything  dse. 

Q.  And  the  corrective  legislation  necessary  to  make  law  more  effect- 
ive yon  feel  qnite  confident  is  very  dificnlt  of  enactment  because  oi 
Apolitical  reasons f — ^A.  It  id.    I  dont  look  for  it. 

ByMr.  Peffer: 

Q.  In  view  of  these  apparently  insuperable  obstacles,  have  you  any- 
thing to  suggest  to  the  committee  by  way  of  reUef  in  that  respect! — 
A.  Well,  it  would  be  so  far  in  advance  of  what  is  likely  to  be  accom- 
plished that  it  would  be  hardly  worth  while;  but,  as  I  said,  we  have 
too  much  x>olitics,  and  too  much  election,  and"  that  arises  from  having 
too  many  government  systems  on  the  same  territory.  It  seems  to  me, 
according  to  my  view, — according  to  the  principles  of  law  under  the 
constitution  with  which  I  was  acquainted,  or  studied — ^there  should  be 
but  one  sovereign  power  within  the  same  territorial  limits,  and  we  have 
twp  sovereign  powers,  the  State  and  the  2^ational.  I  think  there 
should  be  but  one  sovereign  power,  and  that  would  do  away  in  a  great 
measure  with  a  vast  deal  of  the  expense  of  governing,  and  a  great  deal 
of  this  local  difficulty  of  favoritism,  and  catering  to  class  feehng,  in 
order  to  get  votes.  If  the  power  was  in.  a  general  government,  it  would 
be  too  extensive  over  the  country  to  be  so  affected  I  think,  so  injuriouly 
affected.  Of  course,  local  government  is  necessary,  but  it  should  be 
for  local  purposes  alone.  For  city  purposes,  our  streets,  sewers,  and 
everything  of  the  kind,  but  for  the  general  purposes  of  civil  government 
I  think  t^ere  should  be  but  one  sovereign  power,  or  state,  on  the  same 
territory. 

Q.  And  would  you  include  in  that  sovereign  power  police  jurisdic- 
tion— what  we  commonly  understand  when  we  use  the  words  ^^  police 
jurisdiction r — A.  Certainly;  I  would  have  but  one  system  of  conrts, 
police,  and  everything  else;  everything  that  pertains  to  the  govern- 
ment of  the  people. 

Q.  And  let  that  be  exercised  by  the  one  sovereign  power,  the  United 
States  of  America? — ^A.  Yes,  sir;  I  think  it  will  come  to  that,  or  else 
we  will  be  broken  up  into  sections  some  day  or  other.  I  will  be  out  of 
the  way  then. 

Q.  Then,  judge,  would  you  limit  the  duties  of  the  local  officers  to  the 
mere  work  of  locu  conveniences,  the  laying  of  streets,  tiie  sewerage, 
etc.? — A.  Anything  of  that  local  character. 

Q.  Public  buildings  and  things  of  that  kind? — ^A.  Yes,  wherev^ 
anything  of  a  local  character  or  for  the .  different  sections  or  States 
where  there  was  something  strictly  local;  but  where  it  portended  to 
the  peace  of  society,  the  peace  of  the  i>eople,  or  the  interests  of  the 
I>eople,  as  maintaining  the  peace  and  pres^ving  ike  rights  of  person 
and  property  and  deciding  their  rights  by  the  laws  of  the  country,  I 
think  l^ere  ought  to  be  but  one  system. 

Q.  Would  you,  in  connection  with  tiliat,  advise  the  preservation  of 
the  present  method  of  electing  our  Congressmen,  our  present  Sena- 
tors?—A.  I  do  not  know  smy  oth^  w&y  that  we  could  very  well  do  it. 
The  i>eople  would  have  to  govern  by  their  votes,  only  for  the  benefit  of 
all  it  should  be  prevented  as  much  as  possible  fi*om  getting  into  the 
hands  of  classes^  one  class  trying  to  ben^t  itself  at  the  expense  of 
another  class. 
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TE8TIM0VT  OF  AITDBEW  C.  B0BEBT80V. 

Andrew  0.  Eobertson  sworn  and  examined. 
By  the  Chairman: 

Q.  Please  state  your  name,  age,  residence  and  occupation. — ^A.  An- 
drew C.  Eobertson;  age,  42;  residence,  Pittsburg. 

Q.  What  is  your  occupation  t — ^A.  I  have  followed  the  occupation  of 
glass  blowing  for  about  twenty  years;  was  afterwards  elected  to  the 
legislature,  and  quit  working  for  a  living  naturally;  and  in  the  mean- 
time I  studied  law,  and  have  been  admitted  to  the  practice  of  the  law 
in  Allegheny  County,  and  have  bewi  practicing  law  more  than  three 
years. 

Q.  During  your  employment  as  a  glass-blower,  were  you  connected 
with  labor  organizations  of  any  kind? — A.  Yes.  sir;  I  was  one  of  the 
instruments  in  organizing  what  was  known  as  the  Knights  of  Labor  in 
this  county — ^its  first  organization — ^what  was  known  as  district  No.  3, 
in  1876. 

Q.  Were  you  connected  with  any  other  labor  organizations  f — A.  I 
was  connected  with  what  is  known  as  the  Druggists' Ware  Glass-Blow- 
ers' League.    That  was  the  union  of  the  trade  to  which  I  belonged. 

Q.  During  that  time  were  you  connected  with  any  lockout  or  strike! — 
A.  Tes^  sir;  I  have  had  occasion  to  manage  several  strikes  in  our  busi- 
ness. 

Q.  Will  you  be  kind  enough  to  state  to  the  committee  the  facts  con- 
nected with  those  strikes,  how  they  were  managed,  and  what  the  outcome 
was! — ^A.  The  glass  trade  of  this  country,  l&om  1873  up  until  about 
1884,  had  probably  half  a  dozen  strikes  during  that  time,  some  of  th^n 
very  extended.  The  cause  of  the  strikes  was,  I  presume,  on  account  of 
dullness  in  trade.  The  management  of  the  strikes  was  conducted  in 
a  manner,  through  the  organization  on  the  one  side  and  the  manufac- 
turers on  the  other.  We  generally  declared  a  strike;  or  if  we  could 
not  agree  we  would  first  have  our  committees  meet  the  manufacturers, 
and  if  we  could  not  agree  upon  a  basis  a  strike  would  be  declared.  Our 
men  generally  left  the  works,  and  our  instructious  to  them  were  not  to 
go  near  the  works  at  all.  At  that  time  the  laws  of  Pennsylvania  were 
more  rigid  than  they  are  now  with  regard  to  the  subject  of  conspiracy, 
and  it  was  dangerous  for  a  laboring  man  to  do  mostly  anything.  He 
could  not  assemble;  unlawfcd  assembling  was  one  of  the  laws  that  you 
could  be  convicted  for,  and  many  a  one  of  the  leaders  were  convicted 
and  served  terms  in  the  penitentiary  for  simply  holding  meetings  and 
advocating  the  idea  of  a  strike.  Since  then  the  law  has  been  remedied 
in  that  matter. 

I  was  connected  with  probably  four  or  five  strikes  in  the  glass  works 
of  that  town,  and  during  that  time  we  nev^  had  any  s^ous  trouble 
with  our  firms;  there  was  no  such  thing  as  destruction  of  property. 
There  was  no  violence  from  any  of  the  men;  it  was  simply  a  question 
of  endurance  as  to  who  could  stand  it  the  longest.  The  result  of  the 
strikes  were  that  in  every  instance  the  men  were  successful.  All  of 
these  strikes  were  against  the  reduction  of  wages,  from  1873,  after  the 
panic,  and  the  reduction  never  came,  and  they  maintained  the  same 
rates  they  had  then  in  that  branch  of  business. 

Q.  Did  the  principle  of  conciliation  or  arbitration  enter  into  those 
strikes?— A.  No;  that  question  was  rarely  thought  about  at  that  par- 
ticular time.    The  first  of  the  question  of  arbitration  raised,  so  fear  as 
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any  consideration  was  given  it  by  the  workmen,  was  in  1883.  A  bill 
was  then  pending  before  the  legislature;  it  was  introduced  by  Senator 
Wallace,  who  was  previous  to  that  a  United  States  Senator  from  this 
State.  It  was  a  voluntary  arbitration  bill.  I  was  a  member  of  the 
House  at  the  time  and  voted  for  it,  under  protest,  because  1  did  not  be- 
lieve at  the  time  it  would  be  of  any  service.  My  conclusions  at  that 
time  were  afterwards  proven  to  be  right. 

Q.  What  position  do  you  now  take  on  either  voluntary  or  involun- 
tary arbitration? — ^A.  So  far  as  voluntary  arbitration  is  concerned,  I 
hold  it  is  simply  a  dead  letter  on  the  statute.  There  has  been  one  in- 
stance in  which  it  has  been  tried  in  this  country.  The  coal  miners  put 
it  into  effect.  The  miners  themselves  refused  to  accept  the  result  of 
the  verdict.  Compulsory  arbitration;  I  have  a. peculiar  notion  about 
that.  I  don^t  agree  altogether  with  compulsory  arbitration,  and  I  draw 
my  conclusions  from  the  annals  of  that  subject  in  England.  I  don't 
recollect  the  period  of  it,  but  for  some  ten  or  fifteen  years  England  had 
a  compulsory  arbitration  bill.  John  Bright,  in  an  argument  Uiat  he 
made  in  Parliament,  analyzing  the  results  from  that  measure^  showed 
that  the  working  people  of  England  had  lost  about  15  pei'^cent  in  the 
.  aggregate  from  the  result  of  compulsory  arbitration,  and  it  was  after- 
wards abandoned  in  England.  What  it  would  be  in  this  country,  of 
course,  I  don^  know.    There  are  different  methods  of  arbitration. 

Q.  Let  me  ask  you,  what  do  you  mean  by  compulsory  arbitration,  as 
you  use  the  term! — ^A.  As  I  use  the  term  "  compulsory  arbitration,"  I 
mean  this:  That  where  both  parties  agree  to  accept  the  benefit  of  an 
arbitration  law,  and  after  having  enteied  into  it,  then  the  re^sults,  no 
matter  what  they  may  be,  must  be  abided  in  by  both  parties,  whoever 
they  may  be.  If  not,  there  should  be  some  method  by  which  they  could 
be  punished,  the  same  as  any  other  law. 

Q.  Was  there  a  law  on  the  English  statute  books  governing  this 
matter  at  the  time  you  speak  off — A.  I  believe  so.  I  never  saw  the 
law  itself,  and  yet  I  recollect  very  clearly  the  argument  of  John  Bright 
on  that  subject,  and  there  must  necessarily  have  been  a  bill  previously. 

Q.  You  si)eak  of  having  been  a  member  of  the  legislature  from  this 
State.  Were  any  matters  of  si)ecial  interest  to  the  laboring  people  un- 
der discussion  during  your  term  in  the  legislature f—: A.  Yes,  sir;  from 
1883  to  1889,  when  I  left  it,  there  were  quite  a  number.  I  was  chair- 
man of  the  committee  on  labor  one  year,  and  chairman  of  the  com- 
mittee on  corporations  two  following  terms. 

Q.  What  matters  came  up  that  would  be  either  of  interest  to  this 
committee  or  to  the  country! — ^A.  Well,  about  one  of  the  first  bills  in- 
troduced in  1883  in  the  interest  of  labor  was  one  introduced  by  myself 
known  as  the  anti-contract  bill.  At  this  time  we  had  a  system  in  our 
penitentiaries  by  which  the  convicts  were  hired  to  certain  individuals 
by  contract,  and  they  were  then  employed  in  different  interests.  For 
instance,  in  Pittsburg  a  firm  had  a  shoe  shop  in  the  penitentiary  tere^ 
They  turned  out  60,000  pairs  of  shoes  a  day.  They  controlled  the  mar- 
ket of  Pennsylvania  and  Ohio  and  of  the  surrounding  parts  of  the 
country.  They  paid  the  convicts  about  36  cents  a  day.  Outside  labor 
was  over  $2.  Therefore  there  could  be  no  competition  between  them. 
That  bill  wiped  out  the  entire  system  in  the  State,  and  the  result  of 
that  is  we  have  three  large  shoe-manufacturing  concerns  in  this  county. 
There  was  another  act  relating  to  the  branding  of  convict-made  goods. 
It  was  done  in  the  same  interest.  Several  minor  acts  relating  to  coal- 
miners  and  inadequacy  of  the  coal-mining  laws  had  been  passed,  and  a 
motion  made  to  codify  the  mining  laws.    That  is  in  existence  to-day» 
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There  ^vas  a  bill  in  particular  that  I  think  bears  more  on  the  subject 
under  consideration  than  anything  else  I  know  of.  The  outgrowth,  in 
my  judgment,  of  the  Pinkerton  service  comes  from  the  abolition  of  the 
coal  and  iron  police  of  the  State  of  Pennsylvania.  Bcuring  the  Mollie 
Maguire  troubles  in  the  Lehigh  Valley  they  were  then  simply  a  detec- 
tive agency.  They  didn't  assume  to  do  then  what  they  do  now  by 
hiring  great  bodies  of  men.  They  were  simply  a  detective  agency. 
They  sent  detectives  into  Pennsylvania  during  that  time,  hired  them 
in  the  coal  mines,  and  got  associated  with  the  miners,  and  finally  got 
into  the  bodies  of  the  Mollie  Maguire  Association.  They  broke  up  that 
association  and  hung  several  of  the  men  that  were  implicated  in  the 
murders  in  that  region.  ' 

After  that  the  railroads  established  what  was  known  as  the  coal  and 
iron  police  system.  The  coal  and  iron  police  acted  in  the  same  capac- 
ity as  the  Pinkerton  service  acts  now.  The  legislature  in  1885  passed 
a  bill  abolishing  the  coal  and  iron  police  system,  not  from  the  fact  that 
they  were  there  as  police  protecting  the  property  of  railroads,  but  from 
the  fact  that  they  were  there  as  spies  and  injuring  the  laboring  people 
of  that  community  by  the  manner  in  which  they  used  to  get  up  cases 
against  them,  and  having  them  prosecuted  for  trivial  offenses.  They 
became  so  obnoxious  to  the  people,  not  only  to  the  politicians  of  the 
district  but  to  the  other  element-r-if  there  is  such  an  element  outside  of 
politics  in  the  community — ^they  became  so  obnoxious  that  a  general  de- 
mand came  from  all  the  people  of  that  valley  for  the 'abolishment  of  this 
pai-ticular  system.  It  was  a  spy  system,  a  system  that  is  not  regarded 
by  any  class  of  people  to  be  decent.  K ow,  the  abolishment  of  that 
brought  about  the  Pinkerton  system  that  is  in  existence  to-day.  They 
act  in  the  same  capacity  as  the  coal  and  iron  police  did  in  those  days. 
There  are  several  other  measures  I  might  mention  passed  in  the  inter- 
est of  laboring  people  I  can  not  just  recall,  but  I  would  like  to  say  this, 
for  the  benefit  of  my  friend,  the  judge,  who  preceded  me,  with  regard 
to  the  legislation  of  the  State  being  in  the  interest  of  class — that  if 
there  has  been  any  legislation  in  Pennsylvania — and  I  know  something 
about  it;  I  served  three  terms  in  the  legislature — ^if  there  has  been  any 
legislation  in  the  interest  of  class,  that  legislation  has  been  in  the  in- 
terest of  corporate  bodies  and  not  in  the  interest  of  labor;  and  the  rea- 
son of  it  is,  because  the  corporations  of  the  State  so  thoroughly  under- 
stand their  business  and  are  so  closely  connected  with  the  leaders  of 
both  sides  politically  that  they  can  get  nearly  anything  they  want  from 
any  legislative  body  that  goes  there. 

I  will  cite  a  case:  Carnegie  &  Co.,  in  1891,  had  an  enactment  passed 
in  the  legislature,  while  it  was  done  indirectly  to  allow  them  to  in- 
crease their  capital  stock  to  $25,000,000.  Otherwise  it  was  limited  to 
$5,000,000.  It  was  not  an  act  to  allow  Carnegie  &  Co.  to  do  it,  but  it 
was  a  general  enactment  that  allowed  them  to  come  in  under  the  pro- 
visions of  the  term.  1  believe  that  was  one  of  the  reasons  given  for  the 
passage  of  the  act  by  one  of  the  senators  from  Allegheny,  that  it  would 
enable  Mr.  Carnegie  to  increase  his  capital  and  allow  him  to  extend 
his  business  to  a  larger  extent,  and  thereby  to  employ  more  labor  and 
give  the  general  benefits  that  naturally  follow  from  increased  produc- 
tive power. 

Q.  You  8i)oke  a  few  moments  ago  of  the  facility  with  which  labor 
troubles  were  put  down  a  few  years  ago,  the  holding  of  meetings,  for 
instance,  being  looked  upon  as  a  misdemeanor.  Have  these  laws  been 
removed  from  the  statute  book,  or  modified? — ^A.  Modified.    There  has 
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been  sapplemeutal  legislation.  For  instance^  the  act  of  '76  8x>6cified 
that  unlawful  assembling  would  be  considered  a  conspiracy.  The 
words  "unlawful  assembling"  were  construed  by  the  courts  in  every 
instance  what  the  legislature  didn't  mean,  but  the  courts  in  every  case 
that  had  been  tried  up  to  that  time  held  that  the  mere  congregating  of 
parties  was  an  unlawftil  assembling,  and  thereby  they  were  guilty.  And 
in  1876, 1  think,  they  passed  a  supplement  in  which  they  defined  what 
the  meaning  of  "unlawful  assembly''  was,  and  that  definition  stands  on 
the  statute  books  to-day.  Unless  there  is  an  overt  act  committed 
there  can  be  no  interference  by  the  authorities. 

Q.  Judge  Mellen  spoke  of  the  decision  in  the  Brace  boycott  case. 
Do  you  know  anything  about  that? — A.  Yes  sir.  The  injunction  was 
taken  out  by  Mr.  Brace  on  the  grounds  of  his  business  being  injured. 
The  boycott  had  be^en  established  for  some  time  here,  and  the  Knights 
of  Labor  had  it  against  three  individuals,  John  Evans,  William  Mc- 
Gilfrey,  and  another  gentleman,  whose  name  I  forget,  and  they  used  to 
adopt  other  methods  similar  to  this.  It  is  a  laundry,  and  a  wagon 
goes  from  house  to  house.  They  would  start  out  and  follow  the  wagon. 
If  you  gave  your  laundry  to  Brace,  if  the  man  was  there  they  would 
talk  to  him,  if  not,  then  to  the  woman  of  the  house,  and  their  purpose 
was  to  bring  about  a  social  feeling  so  that  no  person  Would  give  his 
laundry  to  Brace  Brothers.  I  believe  they  were  very  successful  in 
damaging  him  to  a  great  extent.  The  courts  gi^anted  the  injunction, 
and  by  the  granting  of  the  injunction  broke  up  the  boycott,  and  Brace 
Bros,  are  still  in  existence. 

Q.  Do  you  think  that  the  same  means  might  be  employed  in  labor 
troubles  ! — ^A.  Yes,  sir.  I  will  cite  another  instance,  the  Allegheny  and 
Manchester  Street  Railway  Company  at  the  beginning  of  this  yefff,  in 
May  some  time,  had  a  strike  on  their  road.  The  men  congregated  on 
Beaver  avenue  tor  the  purpose  of  stopping  the  cars.  The  Manchest^ 
people  went  into  court  and  got  an  iniunction  restraining  the  i)eopl6 
from  interfering  with  their  cars.  The  result  of  the  injunction  was 
breaking  up  the  strike.  It  did  not  last  more  than  four  or  five  days 
after  that. 

Q.  You  think  similar  means  could  be  made  effective  in  ordinary  labor 
strikes! — A.  Yes,  sir.  I  think  they  could  where  there  is  a  tendency  cnbl 
the  part  of  labor  leaders  to  interfere  with  the  property  of  any  person, 
that  the  moment  you  do  that,  if  you  immediately  applied  to  court  and 
showed  the  reason,  that  the  moment  an  arrest  would  be  made,  it  would 
stop  any  outbreak  whatever  against  the  general  peace.  I  beUeve  that 
the  working  people  themselves  are  not  inclined  to  riot  unless  there  is 
some  incentive  given  them  to  do  it.  I  believe,  further,  they  are  more 
inclined  to  obey  the  law  than  some  people  give  them  credit  for.  They 
are  afraid  of  the  law.  It  is  not  because  they  want  to  obey  the  law;  it 
is  because  they  are  afraid  of  the  law.  And  I  think  in  the  case  of  the 
Homestead  trouble  that  had  that  method  been  pursued  on  the  start, 
and  the  Pmkertons  had  not  been  brought  into  the  community,  there 
would  not  have  been  such  a  strike  as  we  have  seen.  There  would  have 
been  a  strike,  but  it  would  have  continued  simply  as  a  question  of  en- 
durance between  Carnegie  and  the  Amalgamated  Association.  They 
would  have  fought  it  out  on  that  line  instead  of  the  manner  in  which 
they  did  afterwards. 

Q.  What  have  you  Uy  say  to  the  committee  in  a  general  way  con- 
cerning the  employment  of  armed  bodies  of  men  f — ^A.  I  think  it  should 
be  abolished  at  once,  and  the  sooner  the  better. 
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Q.  Have  you  any  farther  suggestions  to  make  to  the  committee  on 
that  point? — A.  I  think  that  is  a  matter  that  must  be  taken  up  by  the 
States.  I  don't  see  how  the  General  Government  can  affect  any  real 
good  from  that  point.  The  different  States  should  do  it,  in  my  judg- 
ment. In  1885  I  supported  a  bill  in  the  legislature  for  the  abolishment 
of  this  Pinkerton  system,  and  I  think  it  only  received  about  42  votes.  I 
have  now  in  my  mind  the  preparation  of  a  bill  I  intend  to  present  to 
the  legislature  this  coming  winter  for  the  same  purpose,  and  I  think  it 
will  get  the  unanimous  vote  of  the  iegislattlre. 

Q.  Don't  you  think  the  National  Government  could  properly  legislate 
so  far  as  the  interstate  question  is  involved! — A.  Yes,  sir. 

Q.  The  transportation  of  men  from  one  State  to  another! — A.  Yes, 
sir;  I  think  they  hav^  full  jurisdiction  on  that  point. 

ByMr.  PeffeR: 

Q.  What,  in  your  opinion,  has  been  the  general  effect  on  labor,  and 
the  interests  of  labor,  by  strikes  in  this  country  t — A.  Well,  from  a 
pecuniary  standpoint  I  think  the  laborer  has  been  at  a  loss;  that  is, 
he  has  had  a  decided  loss,  yet  the  effect  of  the  strikes  has  been  bene- 
llcial.  We  hold  that  every  strike  is  more  or  less  beneficial.  I,  hold 
that  the  people  at  Homestead  have  won  the  greatest  victory  that  has 
ever  been  won  in  this  country,  although  beaten  by  Carnegie.  The  very 
fact  of  the  attention  of  the  United  States  Senate,  and  the  Government, 
being  called  to  it  will  bring  about  redress  in  the  future.  In  other  words, 
it  seems  to  me  that  these  strikes  call  attention  to  the  minds  of  the  law- 
makers of  the  Government,  and  that  we  will  have  some  kind  of  legis- 
lation that  may  not  be  perfect,  but  it  is  always  on  the  advance,  and  the 
labor  interests  of  the  country  naturally  are  benefited  by  it.  It  is  like 
all  reformations  and  revolutions;  it  will  come  by  revolution,  step  by 
step.    It  is  simply  a  revolution  in  nature. 

Q.  Here  a  little  and  there  a  little  !-r-A.  Yes,  sir. 

Q.  I  would  like  you  to  be  a  little  more  full  on  one  other  question.  In 
answer  to  a  question  of  the  chairman,  you  spoke  about  the  cause  of 
strikes  some  years  ago  as  being  the  "dullness  of  trade!" — A.  From 
the  period  I  spoke  of,  from  1873  up  t^o  1882,  the  glass  trade— of  course 
everything  came  down  in  1873  at  the  time  of  the  panic  and  it  didn't 
recover  very  well  until  1878-'79;  we  had  a  strike  in  1879  and  one  in 
1880,  and  one  in  1889 — the  glass  trade  was  very  dull,  and  my  knowledge 
of  affairs  at  that  time  led  me  to  believe  it  was  on  account  of  the  in- 
creased importation  of  glass  from  abroad. 

Q.  Let  me  interrupt  you  there.  What  1  wanted  is  how  it  happened 
that  the  workmen  made  <' dullness  of  trade"  a  justification  for  their 
strike,  if  they  did! — ^A.  Oh,  I  see.  The  workmen  did  not  do  it,  but  the 
manufacturers,  as  a  rule.  We  would  settle  our  wages;  we  work  in  our 
business  ten  months  a  year.  At  that  time  we  worked  all  the  year 
around ;  we  would  fix  our  wages  in  the  fall  governing  the  year,  and 
every  fall  the  manufacturers  would  come  at  us  with  a  new  list  that  was 
a  reduction  of  wages  on  all  the  articles  manufactured.  The  men, 
rather  than  accept  the  reduction,  would  agree  to  ^o  on  strike,  for  this 
reason.  I  was  then  the  head  of  our  organization  m  this  town,  and  we 
figured  it  out:  It  would  be  much  better  to  lie  idle  two  or  three  months, 
and  allow  the  surplus  product  to  be  wiped  out,  than  to  continue  to 
work  at  the  reduced  rate  of  wages  and  have  the  surplus  on  the  market. 
In  other  words,  the  reduction  of  wages  would  not  be  beneficial  either 
to  the  men  or  the  manufacturer,  but  the  idleness  was;  it  allowed  tlie 
surplus  product  to  be  wii)ed  out  by  the  power  of  consumption^ 
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TESTIH0F7  OF  JOHV  A.  POTTEB. 

John  A.  Potter  sworn  and  examined. 
By  the  Chairman  : 

Q.  State  your  name,  age,  occupation,  and  residence. — A.  John  Albert 
Potter 5  age,  33  years;  address,  Munhall,  Pa.;  occupation  at  present^ 
engineer  for  the  Carnegie  firm,  formerly  the  superintendent  of  the 
Homestead  Steel  Works. 

Q.  I  find  in  the  printed  report  of  the  Congressional  committee  which 
sat  in  this  city  last  July  testunony  given  by  you  covering  pages  124  to 
131,  inclusive.  Have  you  examined  it  t — ^A.  I  did,  yes,  sir,  and  wish  to 
offer  it  as  my  testimony. 

Q.  You  verify  it!— A.  I  do. 

Q.  Do  you  authorize  the  committee  to  use  such  portions  of  it  as  they 
see  fit! — ^A.  I  do;  yes,  sir. 

Q.  How  long  had  you  been  connected  with  the  Carnegie  Steel  Works 
prior  to  July,  1892? — A.  Four  and  a  half  years.  Before  that  I  held 
position  as  master  mechanic  and  assistant  superintendent. 

Q.  At  what  point  did  you  join  the  detectives  that  were  sent  to  Home- 
stead from  Chicago  and  New  York! — ^A.  Ashtabula,  Ohio. 

Q.  Why  did  you  join  them  at  that  i)ointf — ^A.  Because  I  was  author- 
ized to  do  so  and  felt  it  my  duty  to  do  so. 

Q.  Did  you  take  charge  of  them! — ^A.  No,  sir;  they  were  in  charge 
of  their  own  people  until  we  arrived  at  what  they  call  Beaver  Island 
Dam,  or  Belleview.  There  I  was  met  by  Sheriff  Gray,  who  presented 
me  with  a  letter  from  Mr.  Frick's  attorney,  saying  that  he  would  take 
charge  as  the  representative  of  the  sheriff.  I  then  made  his  presence 
known  to  the  captains  of  the  watchmen.  They  consulted  together;  I 
don't  know  what  they  had  to  say. 

Q.  Was  Mr.  Gray  acting  in  the  capacity  of  deputy  sheriff  on  that 
occasion! — A.  I  understood  he  was  the  representative  of  the  sheriff. 

Q.  He  must  then  have  been  a  deputy! — ^A.  He  was  there  as  the  rep- 
resentative of  the  sheriff';  that  is  the  way  the  letter  read  to  me.  You 
have  the  letter,  I  think.  It  was  brought  up  as  evidence  before  the 
Congressional  committee. 

Q.  Did  Mr.  Gray  at  any  time  in  your  presence  swear  in  the  Pinker- 
ton  men  as  deputy  sheriffs! — ^A.  No,  sir. 

Q.  He  would  not  haVe  had  power  to  do  that,  would  he,  if  he  was 
merely  a  deputy  sheriff! — A.  That  I  don't  know. 

Q.  How  long  had  you  anticipated  the  trouble  at  Homestead  before 
the  day  that  you  joined  the  detectives  from  New  York  and  Chicago! — 
A.  You  ask  how  long  I  understood  we  would  have  a  strike! 

Q.  Yes. — ^A.  From  the  indications,  I  judged  three  months  back  we 
would  have  some  trouble.  The  nature  of  the  trouble  I  never  exi)eeted 
to  be  what  it  was. 

Q.  What  led  you  to  think  for  three  months  there  would  be  trouble! — 
A.  Well,  I  was  each  week  trying  to  bring  about  some  arrangement 
with  fhe  men.  We  could  not  agree  on  different  points.  For  that  rea- 
son I  thought  we  would  have  trouble. 

Q.  Had  you  any  detectives  in  the  works  making  reports  to  you  about 
what  the  men  were  sajdng! — ^A.  I  had  none. 

Q.  Did  you  know  of  any  being  so  employed! — ^A.  I  don't  know. 

Q.  Has  any  offtcer  of  the  Carnegie  Steel  Company  been  in  the  habit 
of  placing  detectives  among  the  workmen! — ^A.  I  never  knew  of  any. 
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Q.  During  the  trouble  between  the  men  on  the  shore  and  the  barges, 
did  Mr.  Gray,  yourself,  or  anyone  else,  who  presumed  to  have  author- 
ity,ad  dress  the  people  on  the  shored — ^A.  I  heard  nobody  address 
them. 

Q.  Do  you  know  wliere  the  first  shot  was  fired  fromf — ^A.  I  do. 

Q.  Will  you  kindly  state  to  the  committee  your  knowledge  on  that 
point? — ^A'.  The  first  shot  was  fired  from  the  shore  at  Homestead.  The 
shots  continued  until  the  barges  arrived  within  50  feet,  or  so,  of  the 
wharf,  when  it  ceased  for  the  period  of  fifteen  or  twenty  minutes — until 
the  gang  plank  was  run  out  and  men  started  to  go  on  shore — when  the 
firing  was  renewed  from  the  shore. 

Q.  A  gentleman  who  gave  testimony  in  Chicago,  and  who  had  charge 
of  the  men  sent  from  Chicago,  swore  that  the  first  shot  was  fired  from 
a  small  boat  on  the  river.  Was  he  correct  in  that  statement  t — A.  I 
didn't  see  that. 

Q.  Do  you  know  who  gave  the  command  to  the  men  on  the  barges  to 
fire! — ^A.  I  didn't  hear  any  given. 

Q.  Do  you  think  the  men  fired  on  their  own  responsibility? — A.  I 
think  so. 

Q.  Did  you  know  that  the  arms  had  been  sent  in  advance  from  Chi- 
cago f — A.  I  didn't. 

Q.  Were  you  armed  while  on  the  boat! — A.  I  had  a  revolver  in  my 
pocket. 

Q.  Did  you  have  a  rifle  in  your  hand! — ^A.  No,  sir. 

Q.  I  notice  in  your  testimony  on  page  129  of  the  report  of  the  Con- 
gressional committee,  you  say,  "I  said  to  Mr.  Gray  there  is  no  neces- 
sity for  our  men  getting  excited.''  ♦  ♦  »  "  i  was  trying  not  to  have 
the  men  commit  any  overt  act."  On  page  130  you  say  (after  the  firing 
from  the  shore  at  Homestead),  "  I  notic^  then  the  Pinkerton  people 
were  beginning  to  get  the  firearms  out  of  the  boxes — ^to  unpack  the 
boxes."  And  that  in  answer  to  the  question  "  Didn't  they  have  their 
rifles  out  before  that,"  you  said,  "  I  recognized  probably  eight  rifles." 
•  *  *  You  further  say,  "  Mr.  Gray,  the  deputy,  refused  to  take  any 
action  in  the  matter,  and  I  felt  my  instructions  had  been  carried  out. 
I  had  letters  on  my  person  at  that  time  that  cautioned  me  against  any 
overt  act,  and  I  did  not  propose  to  order  any  charge."  Is  all  that 
true? — A.  It  is  true,  sir. 

Q.  As  the  superintendent  of  the  Carnegie  Steel  Company  were  you 
entirely  satisfied  that  the  company  had  e^iausted  all  legal  means  be- 
fore calling  upon  the  Pinkertons  to  come  to  their  assistance? — ^A.  I 
agreed  with  Mr.  Frick  it  was  the  only  thing  to  be  done  at  the  time  it 
was  done. 

Q.  Had  you  at  that  time  any  knowledge  in  your  possession,  i)ositive 
in  its  nature,  that  the  workmen  contemplated  any  destruction  of  prop- 
erty?— A.  Only  from  what  I  judged  three  years  previous  and  from  what  * 
I  had  seen  occur  in  the  works  during  the  last  two  or  three  months; 
also  what  had  occurred  the  first  two  or  three  days  of  July. 
.  Q.  Had  any  property  been  destroyed  at  that  time? — ^A.  Ko;  but  it 
looked  very  threatening. 

Q.  You  spoke  of  three  years  previous.  Was  it  in  connection  with 
the  same  establishment? — A.  Yes,  sir;  we  had  a  strike  three  years 
previous,  where  the  sheriff  and  the  posse  were  chased  out  of  town  and 
not  allowed  to  go  into  the  works. 

Q.  Was  any  attack  made  on  the  works? — ^A.  No. 

Q.  Then  it  was  a  mere  vague  suspicion  in  your  mind  that  the  work- 
men might  destroy  the  property? — ^A.  It  was  from  the  appearance  of 
the  overt  acts  I  saw.  ugtized by  vjv^vj^iv 
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Q.  Are  yoa  clear  in  your  mind  that  the  employment  of  armed  men 
for  private  purposes  is  a  desirable  thing! — ^A.  I  have  no  opinion  to  ex- 
press on  that. 

Q.  Why  have  you  no  opinion  to  express! — ^A.  Well,  I  would  rather 
not  express  an  opinion. 

The  Ghaibman.  This  committee  is  inclined  not  to  assert  unusual  au- 
thority over  witnesses,  and  yet  has  the  power  to  exert  it  if  it  chooses. 
I  will  simply  ask  you  if  your  declination  to  answer  the  question  comes 
from  the  fact  that  it  might  criminate  yourself  or  anyone  connected 
with  the  Carnegie  Steel  Company,  or  if  it  would  tend  to  injure  you  or 
the  interests  you  represent! — ^A.  No,  it  does  not. 

Q.  It  is  then  for  reasons  entirely  diflferent  from  what  I  have  stated  f — 
A.  The  reasons  are  that  I  don't  feel  I  am  able  to  judge  of  it. 

Q.  Would  you  think  it  equally  as  proper  to  employ  and  convey  men 
from  other  States  to  the  State  of  Pennsylvania  for  that  purpose  as  to 
employ  citizens  of  Pensylvania! — A.  If  I  was  a  mill  owner  I  might,  but 
as  the  superintendent  I  wouldn't  like  to  say  anything  about  that. 

Q.  If  you  could  have  foreseen  the  outcome  of  the  conflict  between  the 
so-called  detectives  and  the  people  of  Homestead,  Mr.  Potter,  would 
you  have  advised  that  these  men  should  have  been  brought  from  New 
York  and  Chicago! — ^A,  No,  I  would  not. 

By  Mr.  Peffeb: 

Q.  I  will  ask  you  whether  or  not^  in  this  particular  matter,  you  don't 
regard  the  interests  of  the  Carnegie  Steel  Company  as  of  more  impor- 
tance to  you  than  the  interests  of  the  general  public  ! — A.  No ;  I  regard 
the  interests  of  the  public  first,  and  the  company  next. 

Q.  Then  why  are  you  not  willing  to  give  your  opinion  about  the  em- 
ployment of  Pinkerton  men! — ^A.  Because  I  don't  care  to  be  located, 
and  have  formed  no  opinion. 

Q.  How  long  have  you  been  acquainted  with '  the  Carnegie  Steel 
workers! — ^A.  About  four  and  a  half  years;  some  of  them  I  don't  know 
at  alL 

Q.  What  is  the  general  character  of  these  men  for  peacefulness  or 
for  truthfulness! — ^A.  There  is  all  kinds  of  character  among  such  a 
body  of  men;  some  as  fine  a  body  of  men  as  I  ever  knew;  others  Icau 
not  say  that  for. 

Q.  What  overt  acts  did  they  commit  to  lead  you  to  believe  they 
would  commit  violence  against  the  property! — A.  Well,  we  have  had 
indications  of  our  machinery  being  destroyed;  cases  where  our  boilers 
were  burned — ^burned  purposely. 

Q.  Did  you  procure  any  evidence  against  them! — ^A.  Enough  to  con- 
vince ourselves  that  such  was  the  case. 

Q.  In  what  manner  did  you  obtain  the  evidence! — A.  By  personal 
inspection. 

Q.  You  mean  personal  inspection  of  the  property  and  not  of  the  in- 
tentions of  the  men! — ^A.  That  we  would  satisfy  ourselves  of  their  in- 
tention. 

Q.  Do  you  care  to  state  how! — A.  In  one  particular  case,  a  few  days 
before  the  strike  occurred,  we  had  in  our  cupolas,  converting  mill,  one 
was  chilled  up;  the  coke  was  not  put  in.  In  another  case  the  water 
was  allowed  to  get  low  in  the  boiler,  and  we  decided  to  shut  our  works 
down  sooner  than  we  anticipated,  as  we  were  running  at  a  great  risk. 

Q.  That  was  a  few  days  before  the  strike! — ^A.  Yes,  sir. 

Q.  Can  you  fix  the  time! — A.  In  one  department,  I  think,  it  was  about 
the  2Gth  of  June,  the  25th  or  26th. 
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TESTIHOHY  OP  DAVID  LTSCH. 

David  Lynch  sworn  and  examined: 
By  the  Chairman  : 

Q.  Please  state  your  name,  ^ge,  residence,  and  occupation. — A.  David 
Lynch;  age,  38;  residence,  Homestead;  occupation,  heater. 

Q.  Are  you  a  member  of  any  labor  organization! — A.  Amalgamated 
Association  of  Iron  and  Steel  Workers. 

Q.  Have  you  ever  held  any  official  position  in  the  order! — A.  Yes, 
sir. 

Q.  What! — ^A.  Chairman  of  sublodge. 

Q.  Have  you  been  at  any  time  in  the  employ  of  the  Carnegie  Steel 
Company! — A.  Yes,  sir. 

Q.  When,  and  for  how  long  a  time! — A.  I  have  worked  in  the  mill 
eleven  years. 

Q.  Commencing  when! — A.  In  1881. 

Q.  And  are  you  in  their  employ  now! — A.  l^o,  sir. 

Q.  When  did  you  leave! — A.  Last  June,  the  29th. 

Q.  Did  you  go  out  on  strike! — ^A.  Ko,  sir. 

Q.  Did  you  go  out  because  of  the  troubles  that  were  in  the  mill  at 
that  time! — A.  Well,  our  scale  would  have  expired  on  the  last  of  June, 
but  the  company  shut  the  works  down  soonei*  than  that. 

Q.  Did  the  contemplated  reduction  in  wages  affect  you  personally! — 
A.  The  reduction  on  the  base  of  the  scale  would  affect  me;  that  is,  the 
way  I  understand  it.  We  had  two  reductions  at  Homestead;  there 
were  two  separate  reductions,  one  on  the  basis  of  the  scale  and  the 
other  the  rate  reduction. 

Q.  Can  you  give  the  date  of  the  first  reduction!— A.  They  both 
took  place  at  the  same  time. 

Q.  And  was  that  a  short  time  prior  to  the  strike  in  the  mill,  or  when 
was  it,  as  you  recollect  it! — ^A.  We  had  a  conference  I  think  on  tbe  23d 
of  June,  but  failed  to  come  together. 

Q.  That  conference  was  in  relation  to  these  reductions  t-o  which  you 
allude! — ^A.  Yes,  sir. 

Q.  Did  I  understand  you  to  say  you  had  worked  eleven  years  for  the 
Carnegie  Steel  Company! — A.  I  had  worked  in  the  mill  for  eleven  years. 
The  Carnegie  people  didn't  own  it  all  the  time. 

•  Q.  Had  you  any  trouble  previous  to  this  regarding  wages! — A. 
In  1889;  and  I  have  been  a  member  of  the  conference  committee  at  sev- 
eral conferences  with  the  firm,  at  the  settiement,  tiie  ending  of  the  scale. . 
We  always  had  a  conference  to  make  a  new  scale.    In  1889  we  made  a 
sliding  scale;  that  was  the  first  time  we  ever  had  one. 

Q.  Had  the  company  that  preceded  the  Carnegie  Steel  Company 
ordinarily  met  you  good-naturedly  and  pleasantly  for  the  purpose  of 
discussing  these  matters  ! — ^A.  Just  about  the  same  way.  We  had  con- 
ferences just  about  the  same  as  we  always  did  have  with  the  Carnegie 
Company,  too. 

Q.  On  the  occasion  to  which  you  refer^  the  23d  of  June,  did  the  com- 
pany treat  your  committee  somewhat  differently  from  what  they  had 
been  in  the  habit  of  doing! — A.  Yes,  sir.  In  the  first  place,  our  com- 
mittee always  had  to  be  a  committee  with  discretionary  power  to  make 
reductions  if  the  company  could  show  sufficient  reason  for  the  reduc- 
tions.   If  we  didn't  have  discretionary  power  this  company  would  refuse 

Uigitized  by  VJV/V./V  IV 


232  INVESTIGATION   OP   LABOR  TROUBLES. 

to  treat  with  us;  that  had  to  be  settled  before  the  company  would  ac- 
cept us. 

Q.  Tou  could  not  reasonably  find  any  fault  with  that! — A.  Oh,  no. 

Q.  Did  you  and  the  workmen  associated  with  you  feel  aggrieved  over 
the  action  of  the  Carnegie  Steel  Company  in  their  dealings  with  you 
during  last  June,  and  if  so,  'why  and  for  what  reason! — A.  With  their 
dealings  witti  us  in  conference  do  you  meant 

Q.  Yes. — ^A.  Well,  we  didn't  consider  it  was  right  to  shut  off  the 
conferences.  We  were  willing  to  go  into  the  matter  and  discuss  it 
with  the  firm,  and  if  the  firm  could  show  a  good  reason  why  they 
should  have  the  reduction,  we  were  willing  to  accept  it,  and  always 
have  been;  that  is  our  policy. 

Q.  Did  they  at  any  time,  either  prior  to  the  23d  of  June  or  during 
that  conference  which  you  had  on  the  23d  of  June,  go  into  any  explana- 
tion as  to  why  this  reduction  was  necessary! — ^A.  Not  that  I  know  of. 

Q.  Did  they  represent  that  trade  was  duU,  and  that  the  product  of 
their  mill  was  being  sold  for  less  than  it  had  been! — ^A.  No,  sir. 

Q.  What  do  you  know  about  the  troubles  that  occurred  at  Home- 
stead as  the  outcome  of  this  strike! — ^A.  I  don't  know  anything.  That 
is,  on  the  6th  of  July  1  wasn't  at  the  mill. 

Q.  Were  you  at  the  river  bank  during  the  troubles  there! — ^A.  No, 
sir;  the  mill  is  not  in  the  borough,  and  I  am  chairman  of  the  police 
committee  of  Homestead,  and  when  there  is  likely  to  be  any  trouble 
the  chairman  of  the  police  committee,  as  I  understand  it,  is  supposed  to 
act  in  the  capacity  of  chief  of  police,  so  I  considered  it  my  duty  to  stay 
in  the  borough. 

Q.  Then  you  have  no  personal  knowledge  whatever  as  to  the  matter 
of  the  shooting  between  the  men  on  the  barges  and  on  the  river  bank  f — 
A.  No,  sir. 

Q.  Have  you  as  a  workman  come  in  contact  with  the  so  called  Pink- 
erton  detectives! — A.  I  met  the  Pinkerton  detectives  on  the  way  from 
the  mill  down  in  the  buroagh,  and  helped  to  escort  them  to  the  rink 
a)id  lock-up  to  protect  them. 

Q.  Were  they  handled  pretty  roughly  during  that  expedition! — A. 
I  didn't  consider  they  were.  I  consider  our  men  were  in  more  danger 
than  the  Pinkertons.  Our  men  stood  between  them  and  harm  and 
tried  to  protect  them.  Consequently,  they  took  more  blows  than  the 
Pinkerton  men  did.  I  didn't  expect  to  get  to  the  lock-up  myself  with- 
out being  struck  with  a  brick  or  something. 

Q.  You  speak  of  "our  men  having  received  more  blows."  Prom 
whom  did  they  receive  them! — A.  From  the  people  along  the  road- 
At  that  time  the  town  was  full  of  strangers;  every  train  brought  iu 
lots  of  people.  We  tried  all  day  to  keep  people  away,  esp^ially  the 
rough  element.  It  is  close  to  the  city,  and  I  watched  the  trains  all  day 
to  keep  the  people  out  as  well  as  I  could,  but  I  couldn't  keep  them  all 
out.  If  they  looked  respectable  I  approached  them  and  asked  them  if 
they  had  any  business  in  the  town,  and  if  they  said  no,  they  had  only 
come  through  curiosity,  I  asked  them  not  to  go  through  the  town,  and. 
as  far  as  curiosity  I  didn't  consider  it  would  be  very  nice  to  go  ap 
through  the  town  anyhow. 

Q.  Is  it  possible  then  that  more  or  less  of  the  disturbance  and  the 
injury  that  certain  persons  received  in  Homestead  came  from  outsiders 
rather  than  from  the  people  of  Homestead! — ^A.  Yes,  sir;  a  great  deaL 

Q.  You  know  that  to  be  a  fact! — A.  Yes,  sir. 

Q.  From  your  connection  with  laboring  men,  what  have  you  to  say 
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as  to  tlieir  disposition  to  obey  the  law  and  the  lawoflBcers  ? — A.  In  Home- 
stead I  think  the  population  is  along  abeut  9,000  or  10,000 — ^between 
9,000  and  10,000 — and  we  have  just  one  policeman  in  the  daytime  and 
three  on  at  night.  We  had  three  arrests  from  the  beginning  of  the  year 
up  to  the  6th  of  July.    They  were  ordinary  disorderly  drunken  cases. 

Q.  Only  three  arrests  in  the  town  of  Homestead  for  a  period  of  six 
months! — A.  Yes,  sir;  I  think  that  was  it  as  stated  by  the  burgess? 

Q.  Was  that  due  to  the  fact  that  you  didn't  have  policemen  enough 
to  make  arrests  or  to  the  good  conduct  of  the  people? — ^A.  Good  con- 
duct of  the  people. 

Q.  We  have  had  some  testimony  before  our  committee  to  the  effect 
that  there  was  a  great  deal  of  drunkenness  on  the  part  of  the  working 
people.at  Homestead  immediately  preceding  this  outbreak.  What  do 
you  know  about  it! — ^A.  I  don't  know  anything  about  it.  I  never  no- 
•ticed  there  was  any  difference.  I  generally  put  on  an  extra  policeman 
on  pay-Saturdajr  night,  and  I  know  we  didn't  have  any  extra  policemen 
on  before  the  trouble.  It  wasn't  necessary  5  there  was  no  use  of  going 
to  that  expense. 

Q.  As  a  representative  laboring  man,  what  opinion  have  you  to  ex- 
press as  to  the  propriety  of  employing  armed  bodies  of  men  for  private 
purposes  in  connection  with  troubles  between  workmen  and  their  em- 
ployers!— ^A.  WeU,  my  judgment  on  that  would  be  from  what  I  have 
read  in  the  papers  in  the  coke  regions;  accounts  of  what  occurred  up 
there  and  the  character  of  the  men  that  are  employed. 

Q.  And  what  would  your  opinion  be! — ^A.  I  think  it  would  be  a  poor 
way  to  settle  troubles. 

Q.  Are  you  in  favor  of  arbitrating  troubles  between  workmen  and 
their  employers! — A.  Yes,  sir.  I  would  like  to  state  that  I  consider 
our  mode  of  conferring  nothing  but  arbitration.  I  don't  know  that 
our  mode  has  been  explained  to  you.  You  see  we  have  different  de- 
partments in  the  mill  at  Homestead.  Our  conference  committee  is 
composed  generally  of  delegates  to  the  convention,  which  occurs 
always  previous  to  a  conference,  and  they  add  to  them  men  from  each 
different  department.  We  meet  the  firm,  and  each  department  confers 
by  itself,  settles  their  own  matters.  When  the  committee  of  auy  one 
department  is  settling  with  the  firm  the  balance  of  the  committee  sit 
around  as  arbitrators,  as  it  were.  They  have  nothing  to  say.  If  the 
committee  and  the  firm  can  not  agree  the  firm  retires  and  the  commit- 
tee then  becomes  a  committee  of  the  whole,  and  this  committee  has  got 
to  prove  to  the  balance  of  the  committee  that  their  demand  is  just; 
otherwise  the  committee  accepts  the  company's  offer.  If  the  committee 
is  able  to  prove  that  they  are  entitled  to  what  they  demand,  then  we 
stand  for  them.  We  consider  that  is  the  fair  way  to  arbitrate.  And 
another  thing,  we  are  directly  with  our  employer  and  the  manager, 
men  who  should  know  whether  we  are  entitled  to  what  we  demand  or 
not.  I  would  add,  though,  that  the  firm  was  not  represented  by  any 
one  that  had  been  on  the  committee  in  1889  at  the  previous  settlement. 

ByMr.  Pepfer: 

Q.  Did  you  hear  the  testimony  of  the  last  witness,  Mr.  Potter! — A. 
Yes,  sir. 

Q.  Did  you  hear  what  he  said  in  relation  to  overt  acts  of  negligence, 
or  violence,  or  misuse  of  property! — A.  I  did. 

Q.  What  do  you  know  about  that,  if  anything!— A.  Never  heard 
anything  of  it. 
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Q.  You  never  heard  anything  of  it! — A.  l^o,  sir.  I  would  state  that 
I  have  not  worked  in  the  mill  since  the  beginning  of  June.  I  was  a 
delegate  to  the  convention. 

Q.  Do  you  recognize  anyone  in  this  room  now  that  would  be  likely 
to  know  about  that  t — ^A.  No,  sir ;  there  is  nobody  here  that  would  know 
anything  about  it. 

Q.  Did  you  hear  any  complaints  made  by  the  management!— A.  No, 
sir;  I  did  not. 

Q.  At  any  of  your  conferences  about  these  things t — ^A.  Ko.  sir;  I 
did  not.  I  don't  believe  it  is  fair  to  attribute  them  to  the  memoers  of 
the  Amalgamated  Association,  because  the  men  who  worked  where  he 
states  this  trouble  occurred,  that  is,  the  boilers,  don't  belong  to  our 
association,  and  that  is  something  there  is  not  a  man  in  the  mill  would 
care  to  do,  tamper  with  a  boiler,  because  I  suppose  your  judgment 
would  tell  you  better  than  that,  to  tamper  with  a  boiler  when  there  are 
1,000  men  working  around;  liable  to  kill  everybody  in  the  mill.  Kow, 
so  far  as  the  trouble  in  the  converting  department,  the  foreman  is  there 
to  see  the  coke  put  in,  and  if  he  neglected  his  duty  that  is  not  the 
fault  of  the  association.  I  don't  know  whether  it  is  correct  or  not,  but 
I  don't  think  it  is  very  plausible.    I  doubt  that. 

Q.  How  long  did  you  say  you  had  been  working  for  the  Carnegie 
Steel  Company! — A.  I  had  been  working  in  the  mill  at  Homest^ 
since  1881. 

Q.  What  is  the  general  character  of  the  workmen  there  as  to  peace- 
fulness  and  truthfulness! — A.  The  best  class  of  men  I  have  ever  seen 
in  a  mill.  The  rules  of  the  mill  are  so  strict  they  are  bound  to  be  good 
men.    They  are  the  strictest  rules  of  any  mill  I  ever  worked  in. 

Q.  Who  prepares  the  rules! — ^A.  The  manager, I  believe,  does.  It  is 
always  stated  "By  order  of  the  superintendent." 

Q.  What  threats  of  violence,  if  any,  against  persons  or  property  upon 
the  part  of  those  Homestead  workers  did  you  ever  hear! — A,  Never 
heard  of  any.  I  have  been  at  every  strike  or  lockout  at  Homestead 
and  never  heard  of  any. 

Q.  Did  you  see,  or  know,  or  have  information  of  any  acts  or  agree- 
ments to  lead  you  to  suspect  that  anything  of  the  kind  was  contemplated 
on  the  part  of  the  workmen! — ^A.  No,  sir. 

Q.  And  do  you  believe,  looking  back  over  what  has  occurred,  that 
there  was  at  that  time  any  intention  on  the  part  of  the  workmen  to  do 
violence  to  property  or  persons  on  the  Carnegie  works! — A.  No,  sir;  I 
do  not.  On  the  contrary,  the  men  at  Homestead  would  guard  that 
property,  if  necessary. 

Q.  What  do  you  know  about  that  last  statement! — A.  I  know  that 
the  men  offered  the  sheriff 

Q.  Tou  heard  that! — A.  Yes,  sir;  I  was  there. 

Q.  Offered  the  sheriff  what! — ^A.  Offered  the  sheriff  to  provide  him 
with  men  to  guard  the  property  and  give  bond. 

Q.  Do  you  know  why  he  didn't  accept  them! — ^A.  No,  sir. 

The  Chairman.  There  being  no  further  witnesses  to  be  heard,  the 
Committee  will  stand  ac^ourned  to  New  York,  to  meet  on  Saturday, 
Novembei*  2t>. 
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New  York  City,  Saturday^  November  26, 1892. 
The  subcommittee  met  as  above,  Hon.  J.  H.  Gallinger  in  the  chair. 

TE8TIH0HT  OP  BOBEBT  A.  PIirKEBTOH. 

BoBERT  A.  PiNKERTON  swom  and  examined. 

By  the  Chairman: 

Q.  Give  your  name,  age,  residence,  and  occupation. — ^A.  Robert  A. 
Pinkerton:  43 years  old;  residence,  39  Eighth  avenue,  Brooklyn;  oc- 
cupation, detective;  conducting  a  general  detective  business. 

Q.  Are  you  one  of  the  firm  of  William  A.  and  Robert  A.  Pinkerton, 
known  as  the  National  Detective  Agency  t — ^A.  Yes,  sir. 

Q.  This  committee  is  acting  under  a  resolution  of  the  United  States 
Senate,  passed  on  the  2d  day  of  August  last,  a  portion  of  which  resolu- 
tion instructs  us  to  investigate  and  report  to  the  Senate  the  facts  in 
relation  to  the  employment  of  armed  bodies  of  men  or  detectives  for 
private  purposes  in  connection  with  differences  between  workmen  and 
their  employers.  I  notice  in  your  testimony  before  the  Congressional 
committee  in  July  last  that  a  statement  was  filed,  covering  several 
pages,  in  reference  to  the  work  of  your  agency.  I  will  ask  you  if  you 
will  submit  that  to  this  committee  as  a  statement  to  be  incorporated 
into  their  proceedings! — ^A.  Yes,  sir. 

The  Chairman.  The  statement  will  be  inserted. 

Washington,  D.  C,  July  i2, 189S, 
To  the  Judiciary  Committee  of  the  Souse  of  BepreeentaHvee: 

Yoa  have  asked  us  to  appear  before  yon  and  testify  in  regard  to  the  business 
conducted  by  us  under  the  name  of  Pinkerton's  National  Detective  Agency.  The 
present  inquiry  by  your  committee  arises  from  the  recent  deplorable  events  at  Home- 
stead, in  the  State  of  Pennsylvania,  and  we  are  informed  that  a  statement  on  our 
part  of  our  connection  with  strikes  and  of  the  general  method  of  carrying  on  this 
oranch  of  our  business  will  aid  the  committee  in  its  investigation. 

The  agency  was  founded  in  1850  by  the  late  Allan  Pinkerton^  and  during  the  last 
twenty  years  it  has  frequently  furnished  private  watchmen  to  protect  the  property 
of  individuals  and  corporations  during  strikes.  The  men  employed  by  us  in  this 
strike  work  are  selected  with  great  care  and  only  after  a  full  investigation  of  their 
characters  and  antecedents.  Not  a  single  instance  can  be  cited  where  we  have 
knowingly  employed  unreliable  or  untrustworthy  men,  or  where  any  of  our  watch- 
men have  been  convicted  of  a  crime.  Moreover,  we  have  seldom  permitted  our 
watchmen  to  carry  arms  for  the  purpose  of  protecting  property  and  life  unless  they 
were  authorized  by  the  proper  leffal  authorities  or  swom  in  as  deputy  sheriffs.  Our 
men  have  never  wantonly  or  recklessly  fired  a  single  shot  in  any  of  these  strikes,  and 
have  only  used  their  arms  as  the  last  extremity  in  order  to  protect  life.  We  have  con- 
sistently refused  to  permit  our  watchmen  to  bear  arms  without  special  legal  authority, 
or  as  deputy  sheriffs  even  when  on  private  property,  and  we  had  no  intention  of 
yarying  from  this  rule  in  the  Homestead  strike. 

When  first  requested  to  send  watchmen  to  protect  the  Homestead  plant  and  prop- 
erty of  the  Cameffie  Steel  Company,  Limited,  we  refused  to  do  so  unless  aU  our  men 
should  tfe  swom  m  as  deputv  sneruSs  before  going  to  Homestead.  We  were  then  as^ 
sured  that  the  sheriff  of  Allegheny  County,  Pa.,  knew  that  our  men  were  going  to 
Homestead  to  act  as  watchmen  ana  to  guard  the  property  of  the  companv  and  pro- 
tect its  workmen  from  violence.  We  were  ftirther  assured  that  the  sheriff  nad  prom- 
ised, immediately  upon  any  outbreak  or  disturbance,  to  deputize  aU  our  watchmen 
as  sheriff's  deputies  if  it  became  necessary  for  the*  protection  of  life  and  property. 
On  that  condition  only  did  we  consent  to  furnish  about  SOO  watchmen.  A  lar^e 
number  of  these  men  were  our  regular  employ^,  who  could  be  thoroughly 
trusted  for  integrity,  prudence,  and  sobriety.  The  remainder  were  men  whom  we 
employed  from  time  to  time  or  who  were  known  and  recommended  to  us.  They  did 
not  go  into  the  State  of  Pennsylvania  as  an  armed  body  or  force,  and  we  should  not 
have  permitted  or  assented  to  this.  There  was  no  intention  or  purpose  whatever  of 
arming  them  until  they  were  on  the  propertr  of  the  company  at  Homestead,  and  until 
and  unless  they  had  been  swom  in  as  the  sheriff's  deputies. 
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The  sherifPs  chief  deputy,  Gray,  accompanied  our  men,  being  on  the  tngtowinc  the 
barges,  and  it  was  distinctly  understood  that  he  had  authority  to  duly  deputize  them 
in  case  of  necessity.  The  boxes  containing  the  arms  and  ammunition  were  shipped 
from  Chicago  and  were  to  be  delivered  at  the  Homestead  yards.  The  instructioDS  to 
our  men  were  that  they  should  not  be  armed  unless  previously  deputized  by  the 
sheriff.  As  a  matter  of  fact,  the  boxes  on  board  the  barges  were  not  opened  and  the 
arms  and  ammunition  were  not  distributed  until  after  tue  strikers  had  conmieiiced 
firing  on  the  watchmen  and  it  became  evident  that  it  was  a  matter  of  self-defenee, 
for  fife  or  death.  Klein  had  been  murdered  by  the  strikers  and  about  5  other 
watchmen  shot  and  wounded  before  our  men  began  their  fire  in  self-defense.  Even 
then  it  was  impossible  to  attempt  to  shoot  those  firing  at  the  barges,  because  the 
strikers  made  a  breastwork  for  themselves  by  placing  women  and  children  in  front 
and  firing  from  behind  them.    Not  a  single  woman  or  child  was  ii\jured  bv  our  men. 

When  our  men  surrendered,  the  leaders  of  the  strikers  solemnlv  promised  full  protec- 
tioli  to  property  and  life.  They  knew  that  our  men  surrenderea  because  the  wounded 
required  attention  and  for  the  purpose  of  saving  further  loss  of  life.  After  the  sur- 
render all  our  men,  including  the  wounded  and  helpless,  were  brutally  beaten  and 
robbed  by  the  strikers,  and  the  leaders  made  no  real  or  honest  effort  to  protect  them. 
Our  men  were  robbed  of  watches,  money,  clothing,  in  fact  everything,  and  then 
mercilessly  clubbed  and  stoned.  Conners.  unable  to  move  or  defend  himself,  was 
deliberately  shot  by  one  of  the  strikers  ana  then  clubbed.  Edwards,  also  wounded 
and  helpless,  was  clubbed  by  another  striker  with  the  butt  end  of  a  musket.  Both 
died,  and  suusequently  another  watchman  became  insane  and  committed  suicide  sm 
a  result  of  the  fearful  beating  after  having  surrendered.  All  our  men  were  more  or 
less  injured.  The  acts  of  the  strikers,  after  our  men  surrendered,  would  be  a  disgrace 
to  savages.  Tet,  because  done  in  the  name  of  organized  American  labor,  sympathy, 
if  not  encouragement,  is  shown  for  such  deeds  by  part  of  the  press  and  by  politio^U 
demagogues. 

We  do  not  shirk  responsibility  for  any  of  our  acts  in  this  or  any  other  strike.  The 
coming  murder  trials  ought  to  bring  out  the  truth  and  uphold  the  law.  Our  actions 
will  then  be  shown  to  have  been  legal  from  beginning  to  end.  Whatever  may  be 
the  present  prejudice  against  our  agency,  we  shall  patiently  wait  the  sober  refiection 
of  the  country  in  the  confidence  that  the  enormity'  of  the  wrong  and  outrage  done  to 
our  men  at  Homestead  will  be  ultimately  recognized,  although  the  example  will  in 
the  mean  time  have  caused  incalculable  injury  to  the  community. 

The  principle  involved  is  of  far  more  importance  than  are  the  merits  of  the  pres- 
ent controversy  between  the  Carnegie  Company  and  its  workmen.  We  have  no 
quarrel  with  organized  labor,  and  they  have  no  cause  of  complaint  against  us  ex- 
cept in  so  far  as  they  attempt  to  destroy  property  and  life  and  to  violate  the  law. 
If  the  owners  of  mills,  factories,  mines,  railroads,  and  other  valuable  property  can 
not  employ  watchmen  to  protect  life  and  property,  then  all  capital  so  invested  is 
practically  at  the  mercy  of  secret  labor  organizations,  whose  tyranny  and  despotism 
exceed  any thinjij  ever  known  in  the  history  of  the  world.  These  societies  intimidate 
whole  communities  by  threats  of  murder,  and  are  determined  upon  ruin  and  destruc- 
tion of  property  if  their  demands,  no  matter  how  unreasonable  or  impracticable,  are 
not  complied  with. 

In  the  case  of  the  Mollie  Maguires,  they  terrorized  the  public  authorities,  and  for 
years  were  absolute  in  their  rule  of  murder  and  destruction  of  property.  Every 
large  strike  has  shown  that  these  labor  organizations  will  murder  and  destroy  prop- 
erty out  of  sheer  wantonness  and  revenge.  During  the  Chicago  Stove  Company's 
strike  the  strikers  concealed  explosives  in  a  mold  in  order  to  cause  an  explosion 
when  the  molten  metal  was  poured  in.  During  the  strike  on  the  Chicago,  Burling- 
ton and  Quincy  Railroad]  dynamite  was  put  under  trains  by  leaders  of  the  strike  in 
the  expectation  that  trains  would  be  blo^vn  up  and  innocent  passengers  killed.  Dur- 
ing the  recent  strike  on  the  New  York  Central  obstructions  were  repeatedly  placed 
on  the  track  by  strikers,  and  in  one  instance  a  train  of  sleeping  cars,  filled  with 
sleeping  passengers  and  running  at  a  high  rate  of  speed,  was  thrown  down*  a  steep 
embankment.  In  another  instance  during  the  same  strike  the  strikers  attempted  to 
wreck  the  Chicago  express  goin^  down  a  steep  grade  into  West  Albany,  and  would 
have  succeeded  in  killing  or  maiming  a  great  number  of  passengers  it  one  of  the 
railroad-ties  with  which  the  obstruction  was  made  had  not  been  rotten.  In  the 
city  of  New  York,  during  the  stonecutters*  strike,  strikers,  in  order  to  kill  nonunion 
men,  unwound  a  part  of  the  rope  of  a  windlass  and  during  the  night  poured  acid 
on  the  rope  and  then  rewound  it,  so  that  the  next  day  nonunion  men  mignt  be  killed 
in  ascending  with  the  stone  or  by  the  falling  stones.  These  fiendish  acts  were  done 
by  members  of  labor  organizations  in  the  promotion  of  their  strikes,  and  the  only 
grievance  the  men  had  was  that  the  employer  was  seekin§[  to  hire  men  who  were 
perfectly  wiJling  and  ea^er  to  take  the  place  of  the  well-paid  strikers. 

These  are  but  a  few  instances  where  strikers  controlled  by  secret  labor  orders 
have  sought  to  murder  and  to  destroy  property.    It  was  morally  certain,  from  the 
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thieatsof  the  men  themselves,  that  the  strikers  at  Homestead  would  resort  to  similar 
violence  and  attempt  to  destroy  the  property  of  the  Carnegie  Company  if  any  at- 
tempts were  made  to  supply  their  places  by  nonunion  men.  At  the  present  time, 
thousands  of  men  would  go  to  Homestead,  attracted  by  the  high  wages  paid  there, 
if  they  were  assured  of  ]^rotection  in  the  right  to  earn  their  living. 

The  business  of  watching  and  guarding  private  proerty  is  now  extensively  carried 
on  in  large  cities  in  this  country  not  only  by  ourselves,  but  by  many  other  reputable 
concerns.  Thousands  of  banks,  residences,  warehouses,  offices,  stores,  etc.,  are  thus 
protected  and  guarded  by  private  watchmen.  If  men  can  not  lawfully  act  as  pri- 
vate watchmen  in  a  lar^e  manufacturing  plant,  then  it  must  follow  that  the  bank  or 
the  private  house  or  office  can  not  be  protected  or  guarded.  It  would,  we  think, 
surprise  the  community  if  it  should  be  declared  by  Congress  that  the  right  to  pro- 
tect one's  property  and  co  hire  servants  and  agents  to  assist  in  so  doing  no  longer 
exists  in  this  country. 

We  were  advised  by  our  counsel,  Messrs.  Seward,  Guthrie  &  Morawetz,  of  New 
York,  that  we  were  not  violating  any  law  of  the  United  States  or  of  the  State  of 
Pennsylvania;  that  our  acts  were  lawful;  that  we  had  the  right  to  employ  and  send 
men  to  Homestead  to  act  as  watchmen ;  that  if  they  were  attacked  thev  had  the 
right  to  kill,  if  absolutely  necessary  for  self-defense;  that  they  had  the  right  to  bear 
arms  on  the  premises  of  the  Carnegie  Company  in  order  to  protect  life  and  private 
property  whether  or  not  they  were  deputized  by  the  sheriff  of  Allegheny  Cfouuty : 
that  we  had  the  right  to  ship  arms  from  Chicago  to  the  Carnegie  yards  at  Homestead 
for  the  purpose  of  arming  our  men  if  and  after  they  were  deputized  by  the  sheriff; 
that  in  view  of  the  attack  on  the  barges  our  men  had  the  right  to  bear  arms  and  to 
defend  themselves,  and  that  all  their  acts  in  firing  in  self-defense  from  the  barges, 
after  the  attack  on  them,  were  legally  justifiable  under  the  laws  of  the  United  States 
and  of  the  State  of  Pennsylvania. 
Yours,  respectfully) 

Wm.  a.  Pikkerton, 
Robert  A.  Pinkerton. 

Q.  Have  you  anytliiug  to  add  to  that  statement! — ^A.  I  desire  to  say 
that  I  have  been  drawing  a  supplemental  statement,  intending  to  pro- 
duce it  before  the  committee  on  Monday,  but  after  receiving  your  tele- 
gram from  Pittsburg  I  found  I  did  not  have  time  enough  to  complete 
it.  I  should  like  to  submit  the  additional  statement  when  it  is  ready, 
which  will  be  on  Monday,  or  the  first  of  the  week,  as  part  of  my  testi- 
mony. 

The  Ohaibman.  It  will  be  received  and  become  a  part  of  the  testi- 
mony. 

Note, — A^  supplemental  statement  was  furnished  the  committee, 
which  is  as  follows,  excluding  certain  personal  and  irrelevant  matter: 

New  York,  December  Sd,  1892, 
The  Select  Committee  of  the  United  States  Senate, 

In  conuection  with  the  testimony  of  Rohert  A.  Pinkerton,  we  have  prepared,  hy 
your  direction^  the  following  statement  as  to  the  nature  of  our  hnsiness  and  the  oc- 
currences at  Homestead,  Pennsylvania,  on  the  6th  of  July,  1892. 

It  may  he  of  aid  to  review,  again,  hriefly  the  facts  and  circumstances  immediately 
preceding  the  riots  on  the  6th  of  July. 

During  the  month  of  June,  1892,  it  became  probable  that  upon  the  termination  of 
the  existing  arrangement  between  the  Carnegie  Steel  Company  and  its  workmen, 
some  disagreement  would  result  as  to  the  scale  of  wages.  The  company  owned  an 
immensely  valuable  plant  and  had  on  hand  large  contracts  and  orders  which  re- 
quired completion  within  a  given  time.  The  company's  officials  knew  from  past 
experience — what  the  whole  community  knows — ^that  in  case  they  failed  to  agree  or 
accede  to  the  terms  of  their  workmen  and  the  dictation  of  the  Amalgamated  Associ- 
ation, there  would  be  a  sudden  and  concerted  cessation  of  work  at  a  given  signal  or 
order  and  attempts  made  to  prevent  other  labor  from  filling  the  vacant  places.  If 
the  plants  shut  down  until  the  strikers  saw  fit  to  return  to  work,  or  to  permit  others 
to  fill  their  places,  great  and  irreparable  injury  would  result,  involving  the  tempo- 
rary abandonment  to  competitors  of  a  trade  and  business  which  had  taken  mil- 
lions of  investment  and  years  of  labor  to  establish.  On  the  other  hand,  the  works 
could  be  operated  without  loss  or  cessation  by  the  employment  of  nonunion  labor, 
of  which  there  was  an  abundant  supply,  and  which  would  certainly  be  attracted  to 
Homestead  by  the  exceptionally  high  wages  paid  by  the  Carnegie  Company. 

It  was  reasonable  for  the  company  to  expect  trouble  with  it^  employees  in  Q^.of  ft 
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failure  to  agree  upon  a  scale  of  wages  and  to  aaticipate  attempts  on  the  part  of  the 
latter  bv  intimidation,  coercion^  and  force  to  prevent  nonunion  men  nlling  their 
places.  Indeed,  in  view  of  similar  strikes  during  the  last  thirty  years,  it  would 
seem  almost  puerile  to  argue  that  the  employers  should  have  relied  upon  the  offers 
and  pretensions  of  the  members  of  the  so-called  Amalgamated  Association,  and 
should  have  waited  until  their  new  workmen  were  attacked  and  assaulted  and  their 
property  pillaged  and  destroyed  before  apprehending  dan/a^er  thereto  or  employing 
watchmen  to  protect  them  or  calling  upon  the  legal  authorities  for  the  enforcement 
of  the  law. 

While  the  negotiations  were  pending  with  the  Amalgamated  Association,  which 
in  case  of  disagreement  would  inevitably  result  in  a  strike  similar  to  that  of  1889, 
the  Carnegie  Company  applied  to  Pinkerton's  National  Detective  Agency  to  ascer^ 
taiu  if  the  agency  C4>md  supply,  in  case  of  necessity,  three  hundred  watchmen.  The 
reputation  and  responsibility  of  the  agency  guaranteed  to  the  company  the  character 
and  conduct  of  the  men  to  be  sent. 

Before  final  arrangements  were  made  or  the  watchmen  bad  started  from  New 
York  or  Chicago,  the  Carnegie  Company  applied  for  protection  to  the  high  sheriff 
of  Allegheny  County.  He  conceded,  as  we  understand,  that  he  would  be  practically 
powerless  to  handle  such  a  large  strike  and  to  protect  the  lives  of  nonunion  em- 
ploy^ if  any  attempt  should  be  made  to  send  any  such  workmen  to  Homestead.  In 
or  about  Pittsburg  or  Homestead  no  adequate  force  could  have  been  obtained.  The 
sheriff  then  knew  that  the  company  proposed  to  employ  watchmen  at  their  own 
expense  to  protect  their  property,  and  agi^&ed  to  swear  in  these  watchmen  as  depu- 
ties if  that  became  necessary.  The  agency  refhsed  to  send  any  watchmen  without 
the  knowledge  and  approval  of  the  local  authorities,  and  they  were  sent  upon  the 
distinct  understanding  that  the  men  should  be  duly  deputized.  There  can  be  no 
dispute  as  to  these  facts. 

As  soon  as  the  strike  was  declared,  before  any  Pinkerton  men  had  been  sent  ftom 
Chicago  or  New  York,  the  so-called  advisory  committee  of  the  strikers  took  posses- 
sion of  Homestead  and  placed  pickets,  ^ards,  and  sentinels  on  the  different  streets 
and  roads  and  at  the  works.  The  aavisory  committee  virtually  declared  martial 
law  and  took  possession  and  control  of  the  property  of  the  company.  It  is  true  that 
they  promised  not  to  injure  the  company's  property,  and  to  protect  it,  but  it  was 
ridiculously  obvious  that  this  promise  of  protection  was  coupled  with  the  condition 
that  the  strikers  should  have  tneir  own  way,  and  that  the  company  should  not  pre- 
sume to  employ  anyone  without  their  consent.  The  advisory  committee  and  the 
strikers  trampled  upon  the  law,  defied  the  authorities,  constituted  themselves  indues, 
and  denied  to  others  the  right  to  labor.  It  was  then,  aiid  then  only,  that  tne  final 
orders  were  given  to  send  watchmen  from  Chicago  and  New  York.  In  order  that 
there  may  be  no  doubt  as  to  the  correctness  of  uiis  statement,  we  quote  from  the 
charge  of  Chief  Justice  Paxson,  of  the  supreme  court  of  Pennsylvania,  to  the  grand 
jury  of  Pittsburg  in  this  connection : 

''  It  is  alleged  that  the  advisory  committee  did  more  than  induce  others  not  to 
accept  employment  from  the  company ;  that  it  allowed  no  persons  to  enter  the  mills 
of  the  Carnegie  Steel  Company,  and  even  permitted  no  strangers  to  enter  the  town 
of  Homestead  without  its  consent;  that  it  arranged  and  perScted  an  organization 
of  a  military  character,  consisting  of  three  divisions,  with  commanders,  captains, 
etc. ;  the  captains  to  report  to  the  division  commanders  and  the  latter  to  report  to  the 
advisory  committee :  that  a  girdle  of  pickets  was  established  by  which  the  works  and 
the  town  were  guarded  like  a  military  encampment ;  that  these  pickets  arrested  every 
man  who  attempted  to  approach  either  the  town  or  the  works  until  he  could  give  an 
account  of  h^p^*^  which  was  satisfactory  to  the  advisory  committee ;  that  all  dis- 
cussion of  the  wage  question  was  positively  prohibited;  that  all  these  and  many 
other  things  were  done  to  deprive  the  company  of  the  use  of  its  property,  and  to 
prevent  it  from  operating  its  works  by  the  aid  of  men  who  were  not  members  of  the 
Amalgamated  Association. 

<'  It  was  in  this  state  of  affairs  that  the  company,  apprehending  injury  to  its  prop- 
erty and  its  possible  destruction,  applied  to  the  high  sheriff  of  AUegheny  County  for 
protection.  That  officer  made  an  eftort  to  secure  100  deputies  to  go  to  Homestead  on 
the  afternoon  of  July  5.  He  succeeded  in  getting  about  a  dozen,  who,  under  tbef 
charge  of  a  deputy  sheriff,  attempted  to  enter  the  works  of  the  company  in  order  to 

Srotect  them.  They  were  driven  off  with  threats  and  the  authority  of  the  sheriff" 
efied.  Ou  the  morning  of  July  6  the  company  attempted  to  place  300  watchmen 
into  the  works.  The  men  wei*e  selected  by  the  aid  of  the  Piukerton  agency  and 
were  in  charge  of  a  deputy  sheriff.  Their  business,  and  their  only  business,  was  to 
protect  property  of  their  employers.  The  landing  of  these  men  on  the  grounds  of 
the  company  was  resisted  by  a  large  crowd  of  men,  many  of  whom  were  armed. 
Guns,  pistols,  and  cannon  were  discharged  at  the  watchmen,  and  the  fire  was  re- 
turned by  a  portion  of  the  latter.     An  attempt  was  made  to  destroy  them  by  the 
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rioters  by  the  use  of  dynamite  and  burning  oil.  Finally,  after  a  number  had  been 
killed  and  wounded  on  each  side,  the  watchmen  surrendered  to  the  advisory  com- 
mittee, at  that  time  the  only  authority  permitted  to  be  exercised  at  Homestead. 
Their  treatment  after  their  surrender  has  few  chapters  to  equal  it  in  savage  warfare, 
notwithstanding  the  humane  efforts  of  a  portion  of  thd  committee  to  prevent  it.'' 

The  conduct  of  the  strikers  prior  to  July  5th  showed,  beyond  quibble  or  doubt, 
that  they  were  determined,  peaceably  or  forcibly,  to  take  control  of  Homestead  and 
the  Gamete  Company's  works,  and  to  prevent  the  employment  by  the  company  of 
non-union  laborers,  sMlled  or  unskilled.  Had  they  shown  any  inteutiou  or  dispo- 
sition to  act  as  law-abiding  citizens,  the  company  could  have  countermanded  its 
order  for  watchmen.  It  was  obviously  to  the  interest  of  the  company  to  save  the 
expense  they  were  incurring  for  watchmen,  which  expense  might  last  three  months 
and  involve  an  expenditure  of  over  $1,500  per  day.  As  a  matter  of  fact,  however, 
it  would  have  been  the  extreme  of  folly  to  have  relied  on  the  good  behavior  of  the 
strikers,  for  the  sheriff  himself  was  defied,  and  the  whole  communitv  of  Homestead 
coerced  and  terrified,  as  the  statement  of  Chief  Justice  Paxson  clearly  shows. 

The  acts  referred  to  by  Judee  Paxson  were  done  before  there  was  any  public  sug- 
gestion or  mention  of  the  em^oyment  of  Pinkerton  watchmen,  and  the  conspiracy 
which  the  advisory  committee  and  strikers  entered  upon  was  for  the  avowed  pur- 
pose of  preventing  workmen  from  entering  the  emplov  of  the  Carnegie  Company 
and  laboring  for  the  exceptionally  high  wages  which  the  company  paid.  The  strik- 
ers had  no  grievance  or  wrong  to  redress,  no  danger  or  peril  to  anticipate  or  guard 
against,  except  the  advent  at  Homestead  of  other  workmen,  seeking  employment  for 
the  support  of  themselves  and  their  families  aud  the  high  pay  which  the  strikers  had 
refused  and  spumed.  Yet,  it  is  ur^ed  that  the  Carnegie  Company  should  have  sub- 
mitted to  the  authority  of  the  advisory  committee  and  have  accepted  the  protection 
and  guard  of  the  strikers  themselves ! 

Therb  was  only  one  vital  principle  at  stake  in  the  contest  between  the  Amalga- 
mated Association  said,  the  company,  namely,  whether  the  latter  should  be  atlowed 
to  employ  nonunion  men.  This  the  Amalgamated  Association  and  its  advisory 
committee  were  determined  to.  prevent,  by  force,  if  necessary.  The  company 
refused  to  arbitrate  its  differences  because  its  of&oials  desired  to  manage  their  own 
business,  and  more  particularly,  because  twice  before  they  had  arbitrated  and  the 
Amalgamated  Association  had  refused  to  abide  by  the  decision  of  the  referees. 

The  company  then  had  either  to  submit  to  the  strikers  and  abandon  their  private 
property  and  business  until  the  strikers  saw  fit  to  permit  them  to  resume,  ^or  else 
employ  watchmen  to  protect  their  property  and  then  offer  employment  to  other 
workmen.  The  argument  of  the  labor  organization  is,  that  they  should  have 
adopted  the  former  course  of  passive  submission,  and  that  a  wrong  was  done  to  the 
striKers  in  the  employment  of  the  watchmen  and  the  attempt  to  land  them  quietly 
at  night  upon  the  private  property  of  the  oompanv.  It  is  amazing  that  any  such 
argument  should  receive  the  sanction  and  approval  of  respectable  people.  As  Chief 
Justice  Paxson  says : 

**  We  can  have  some  sympathy  with  a  mob  driven  to  desperation  by  hunger,  aa 
in  the  days  of  the  French  Revolution,  but  we  can  have  none  for  men  receiving  steady 
employment  at  exceptionally  high  wages  in  resisting  the  law  and  in  resorting  to 
Tiolence  and  bloodshed  in  the  assertion  of  imaginary  rights,  and  in  entailing  such 
a  vast  expense  upon  the  taxpayers  of  the  Commonwealth.  It  was  not  a  cry  of 
'  bread  or  blood'  nam.  famished  lips  or  an  ebullition  of  angry  passions  from  a  sudden 
outrage  or  provocation.  It  was  a  deliberate  attempt  from  men  without  a  grievance 
to  wrest  from  others  their  lawfully  acquired  property  and  to  control  them  in  their 
use  and  enjoyment  of  it.     *    *    * 

'^  It  is  mucn  to  be  feared  that  there  is  a  diseased  state  of  public  opinion  growing  up 
in  regard  to  disturbances  of  this  nature,  and  that  a  confused,  if  not  erroneous,  view 
of  the  law  bearing  upon  these  questions  has  found  a  lodgment  in  the  public  mind. 
This  is  evidenced  by  the  comments  of  a  portion  of  the  press,  and  in  the  utterance 
of  demagogues  who  pander  to  the  mob,  and  of  politicians  who  hunger  for  votes.  It 
finds  expression  in  sympathy  for  men  who.. without  a  recognized  grievance,  trample 
upon  the  law  and  the  rights  of  others,  yet  nave  no  sympathy  for  the  outraged  law, 
or  the  laborer  who  is  beaten  and  sometimes  murdered  m  his  efforts  to  seek  honest 
employment  for  the  support  of  his  family.     •     *    ♦ 

*'  The  company  had  the  undoubted  right  to  protect  its  property.  For  this  purpose 
it  could  lawfully  employ  as  many  men  as  it  saw  proper,  and  arm  them,  if  necessary. 
Many  of  our  banks  and  other  places  of  business  are  guarded  by  armed  watchmen. 
The  law  did  not  re<^uire  it  to  employ  as  watchmen  the  men  from  whom  it  anticipated 
the  destruction  of  its  works. 

''When  a  man  seeks  to  protect  his  house  from  burglars  it  would  be  unreasonable 
to  require  him  to  place  the  burglars  in  possession  for  that  purpose.  So  long  as  the 
men  employed  by  the  company  as  watchmen  to  guard  and  protect  its  property  acted 
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only  in  tbftt  capacity,  and  for  that  purpose,  it  mattered  not  to  the  rioters,  nor  to  the 
pnblic,  who  they  were  nor  from  whence  they  came.  It  was  an  act  of  nnlawfol  vio- 
lence to  prevent  their  landing  upon  the  property  of  the  company.  That  nnlawftd 
violence  amounted  at  least  to  a  not  on  the  part  of  all  concerned  in  it.  If  life  was 
taken  in  pursuance  of  a  purpose  to  resist  the  landing  of  the  men  by  violence,  the 
offense  was  murder.    *    *    * 

'The  rights  of  the  men,  as  before  stated,  were  to  reftise  to  work  unless  their  terms 
were  acceded  to,  and  to  persuade  others  to  Join  them  in  such  refusal.  But  it  will 
sustain  them  no  further.  The  moment  they  attempted  to  control  the  works  and  to 
prevent  by  violence,  or  threats  of  violence,  other  laborers  from  going  to  work  there, 
they  placed  themselves  outside  the  pale  of  the  law  and  became  rioters.  It  can  not 
be  tolerated  for  a  moment  that  one  laborer  shall  say  to  another  laborer,  'You  shall 
not  work  for  this  man  or  that  wa^e  without  my  consent,'  and  thus  enforce  such 
command  by  brutal  violence  upon  his  person.  And  what  will  not  be  permitted  to 
one  man  to  do  will  not  be  permitted  to  an  organization  of  men.  *  *  *  The  law 
should  be  so  enforced  from  the  Delaware  to  the  Ohio,  that  the  humblest  laborer  can 
work  for  whom  he  pleases  and  at  what  wages  he  sees  fit,  undeterred  by  the  bludgeon 
of  the  rioter  or  the  pistol  of  the  assassin.      «    *     ♦ 

''We  have  reached  apoint  in  the  history  of  the  State  where  there  are  but  two  roads 
left  to  us  to  pursue.  Tne  one  leads  to  order  and  good  government :  the  other  leads 
to  anarchy.  The  one  great  question  which  now  confronts  the  people  of  this  country 
is  the  enforcement  of  the  law  and  the  preservation  of  order.'' 

The  men  we  sent  were  carefully  selected.  More  than  two-thirds  were  well  known 
to  us  and  our  superintendents,  for  they  were  either  in  our  employ  at  the  time,  or  had 
previously  been  employed  by  us  as  watchmen  in  similar  work.  We  felt  that  these 
men  could  be  thoroughly  trusts  for  integrity  and  sobriety.  The  remainder  were 
men  recommended  to  us,  and  their  written  applications  ana  references  are  on  file  in 
our  office. 

Our  men  were  sent  at  niffht  by  barge  in  order  to  prevent  a  breach  of  the  peace. 
It  was  hoi)ed  and  expected  that  they  would  land  upon  the  private  property  of  the 
company  without  the  knowledge  of  the  strikers.  Had  it  been  known  that  the 
strikers  would  fire  on  the  barges,  the  men  in  charge  would  have  refused  to  start  from 
Pittsburgh,  and  no  attempt  would  have  been  made  to  go  to  Homestead  unless  under 
the  orders  and  command  of  the  sheriff,  and  after  our  men  had  been  duly  deputized. 

The  arms  were  sent  from  Chicago  to  the  Union  Supply  Company  at  Pittsburgh.  It 
was  our  desire  and  understanding  that  the  boxes  would  be  placed  inside  the  works 
of  the  company  and  there  distributed  to  our  men,  if  necessary,  after  they  had  been 
sworn  in  as  deputies.  They  were  not  shipped  to  Homestead  before  the  arrival  of 
the  watchmen,  because  the  strikers  had  possession  of  the  place,  and  would  have 
prevented  'the  delivery  of  the  arms  and  probably  confiscated  them  if  sent  by  rail. 
The  arms  were  sent,  on  the  barges  because  they  could  not  otherwise  be  landed  or  de- 
livered at  the  property.  Had  the  arms  been  sent  by  rail,  as  was  originally  intended, 
our  men  would  have  been  absolutely  defenseless  on  our  barges. 

Our  insrructions  were  that  our  men  should  not  be  armed  unless  they  were  first 
sworn  in  as  deputies  by  the  sheriff  of  Allegheny  County,  and  the  men  would  not 
have  been  sent  under  any  consideration  unl^s  the  sheriff  had  distinctly  promised  to 
deputize  them.  In  nearly  every  strike  our  men  have  only  carried  arms  after  having 
been  deputized  by  the  legal  authorities. 

llie  sneriff  sent  his  deputy.  Colonel  Gray,  to  accompany  our  men.  It  was  dis- 
tinctly promised  that  upon  the  first  sign  of  trouble  they  would  be  sworn  in.  Before 
the  barges  reached  the  works  at  Homestead  firing  commenced  from  the  shore.  Heinde, 
a  capable  and  responsible  man  who  had  been  in  our  employ  for  ten  years,  was  in 
charge  of  the  watchmen.  As  soon  as  the  firing  began  he  applied  to  Gray  to  swear 
them  in,  but  Gray  refrised,  saying  that  it  would  oe  time  enongn  when  they  got  to  the 
works. 

As  soon  as  the  barges  passed  the  bend  in  the  river  and  approached  the  bank  of 
the  private  property  of  the  Carnegie  Company,  Gray  again  was  appealed  to  for  the 
purpose  of  h aving  the  men  duly  deputized.  He  repeated  that  it  would  be  time  enough 
when  our  men  landed.  It  was  not  until  after  Gray  had  been  thus  twice  requested 
to  comply  with  the  sheriff's  promise  that  any  arms  were  distributed.  Twelve 
rifles  were  handed  to  some  of  our  most  reliable  men.  An  attempt  was  then  made  to 
place  on  the  bank  a  gang  plank  from  one  of  the  barges.  The  strikers  at  once  re- 
newed their  attack  by  mine  upon  the  barges.  At  this  fire,  six  of  our  men  were  in- 
jured, including  Heinde,  who  was  hit  bv  two  rifle  balls,  and  Kline,  who  was  killed. 
Prior  to  this  not  a  single  shot  had  been  fired  from  the  barges. 

The  attack  was  made,  not  because  the  strikers  were  suddenly  excited  or  exasper- 
ated at  the  presence  of  our  men,  but  because  they  believed  the  barges  oontained 
nonunion  laborers.  No  one  on  the  shore  knew  that  they  were  Pinkerton  men. 
They  were  called  "scabs"  and  "  black  sheep."  Deputy  Sheriff  Gray  left  on  the  tug 
"Little  Bill,"  and  stated  that  he  was  going  to  get  instructions  from  the  sheriff. 
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Several  honrs  afterwards  the  tug  endeavored  to  return  to  the  barges,  but  was  fired 
npon  and  driven  back  by  the  mob  on  the  Carnegie  property.  It  was  after  this  that 
Cooper,  who  had  taken  command  in  Heinde's  place,  hearing  the  cries  and  yells 
against  the  ''scabs/' stepped  forward  and  explained  that  there  were  no  nonunion 
men  on  board,  but  merely  Pinkerton  watchmen.  Prior  to  this  the  mob  believed  .that 
they  had  been  attacking  nonunion  men  coming  to  take  their  places.  Indeed,  when 
our  men  surrendered  their  hands  were  examined  to  see  if  they  were  not  mechanics. 

«  «  «  «  4»  •  » 

We  have  attached  hereto  a  pamphlet  issued  by  Mr.  E.  T.  Jeffery,  president  of  the 
Denver  and  Rio  Grande  Railroad  Company,  from  which  it  will  appear  how  insincere 
is  the  present  cry  of  the  labor  leaders  for  compulsory  arbitration.  In  that  case  an 
engineer  was  discharged  for  insolence  and  disobedience.  A  committee,  on  which 
the  engineer  was  represented,  unanimously  reported  against. him  and  sustained  the 
action  of  the  company.  The  labor  organization  then  threatened  to  strike.  The 
company  offered  to  arbitrate,  in  order  to  avoid  the  great  loss  necessarily  involved 
by  a  strike;  but  the  labor  committee,  counting  on  tne  immense  damage  they  could 
inflict,  absolutely  refused  to  submit  to  arbitration  and  ceased  work.  This  occurred 
only  a  few  weeks  after  the  Homestead  troubles. 

The  investigation  by  your  committee  of  this  Denver  and  Rio  Grande  strike,  and 
many  siiuilar  occurrences^  would  show  to  what  extremes  of  socialism  and  anarchy 
we  must  inevitably  drift  if  the  leaders  of  these  secret  labor  organizations  are  to  be 
given,  by  sanction  of  law,  the  power  to  dictate  to  employers. 

It  is  undoubt^ly  true  that  the  great  majority  of  the  members  of  these  secret 
labor  organizations  are  law  abiding  and  respectable,  and  that  a  small  number  only 
participate  in  these  crimes.  Yet  it  seems  to  ns  that  the  leaders  in  many  instances 
are  not  sincere  in  their  expressions  of  a  desire  to  uphold  law  and  order  and  to  pro- 
tect property.  It  can  not  be  reasonably  doubted  that,  if  labor  organizations  or 
their  Iqfiders  honestly  condemned  outrage  and  force,  they  could  readily  discipline 
and  control  their  own  members,  and  we  should  no  longer  witness  the  scenes  that 
attend  nearly  all  strikes,  and  that  are  such  a  disgrace  to  labor  in  this  country.  In- 
stead of  being  condemned,  the  outrages  so  committed  are  secretly  applauded,  and 
the  guilty  persons,  if  caught  and  indicted,  are  glorified  as  martyrs  in  the  cause  ot 
labor. 

•  ••#••• 

It  is  pretended  that  there  would  be  no  acts  of  violence  during  these  strikes  if  they 
were  not  caused  by  the  Pinkerton  men  or  the  exasperation  of  the  strikers  at  their 
presence.  This  was  solemnly  urged  before  the  House  Committee.  Yet,  shortly  after 
the  occurrences  at  Homestead,  and  whilst  the  labor  leaders  were  professing  that  the 
whole  trouble  resulted  from  the  employment  of  Pinkerton  watchmen,  the  community 
was  shocked  by  the  outrages  and  the  destruction  of  property  at  Coeur  d'Aleno  and 
Buffalo.  No  Pinkerton  watchmen  were  employed  or  were  present  at  either  of  these 
strikes.  The  conduct  of  the  strikers,  however,  was  exactly  similar  to  that  at 
Homestead.  They  were  determined  to  and  did  attempt  to  prevent  the  employment 
of  nonunion  men.  If  your  committee  will  investigate  those  strikes,  you  will  ascer- 
tain repeated  acts  of  lawlessness  on  the  part  of  the  strikers,  who  did  not  hesitate  to 
attack  the  militia. 

The  enmity  which  the  labor  organizations  have  against  our  agency  would  exist 
against  any  persons  attempting  to  protect  the  property  of  employers  and  the  lives 
of  nonunion  workmen,  whoever  may  be  thus  employed,  whether  private  watch- 
men, or  the  police,  or  the  militia,  or  the  Federal  troops,  the  animosity  against  them 
will  be  just  as  strong  as  is  now  shown  against  our  agency.  It  is  undeniable  that 
the  feeling  of  the  strikers  against  the  troops  at  Homestead,  Ccsur  d'Alene,  and  Buf- 
falo waa  bitter  in  the  extreme,  and  that  if  the  strikers  had  not  been  overawed  by 
the  large  bodies  of  troops,  the  latter  would  have  been  also  attacked.  Indeed,  for 
days  it  was  expected  that  there  would  be  conflicts  between  the  troops  and  the 
strikers.  At  Buffalo,  the  strikers  and  their  sympathizers  stoned  and  abused  the 
troops.  The  feeling  among  the  labor  organizations  in  this  State  against  the  militia 
for  its  part  in  the  Buffalo  strike  is  venomous  and  intense. 

If,  in  answer  to  the  demands  of  the  labor  leaders  and  demagogues,  employers, 
whether  corporations  or  individuals,  are  to  be  prevehted  from  employing  watchmen 
to  protect  their  private  property,  we  reach  the  point  of  anarchy  and  communism. 

It  must  be  borne  in  mind  that  in  large  cities  like  Now  York,  the  police  are  so  effi- 
cient that  they  can  handle  strikes  without  outside  assistance ;  but  that  in  communi- 
ties where  the  malority  of  the  inhabitants  are  in  sympathy  with  the  labor  unions, 
and  where  the  police  force  is  small  and  inadequate,  it  is  practically  impossible  to 
furnish  the  necessary  police  protection.  It  can  not  be  that  a  large  police  force  is  to 
be  maintained  all  over  the  country  to  provide  for  these  occasional  emergencies  and 
the  community  taxed  to  maintain  them.  It  has  been  repeatedly  shown  that  the 
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sheiiffcan  not  afford  protection  through  &  posse  eamiiatus.  In  such  oommnni ties, 
thereforei  the  only  other  remedy,  if  watchmen  can  not  be  employed,  is  by  calliDg 
out  the  militia,  which  .involvea  immense  expense  to  the  State. 

It  is  evident  that  it  is  to  the  interests  of  the  employer  to  rely  entirelv  upon  the 
protection  of  the  police  or  the  militia:  for  if  such  protection  is  effective,  the  expense 
IS  borne  by  the  taxpayers,  and  not  individually^  by  the  employer. 

The  leaders  of  these  strikes  always  seek  a  time  when  the  cessation  of  work  may 
cripple  and  |]^eatly  injure  the  employer,  just  as  at  the  present  time  arruigemento 
are  being  attempted  to  be  made  for  a  gigautic  strike  next  year,  which  may  leopard- 
ize  the  success  of  the  World's  Fair  and  will  certainly  greatly  injure  many  large  in- 
terests. Strikes  without  notice  or  warning  have  been  frequent :  and  such  strikes, 
if  the  employers  are  unprepared  or  not  forewarned  mean  incalculable  loss.  The 
men  abandon  work  at  a  given  sij^al,  usually  without  reasonable  notice.  If  the 
labor  unions  forced  their  men  to  give  reasonable  notice  of  their  intention  to  strike, 
there  would  be  no  occasion  for  employers  of  largo  numbers  of  men  to  have  detect- 
ives among  their  laborers,  in  order  to  be  advised  and  warned  when  to  expect  trouble, 
and  the  necessity  for  such  detectives  would  no  longer  exist.  But  until  such  notice 
is  given  or  made  compulsory,  the  employer  must,  in  order  to  protect  himself,  ascer- 
tain in  some  way  or  another  when  to  anticipate  and  provide  against  the  conse-' 
quences  of  sudden  strikes.  .    ' 

It  was  testified,  we  understand,  before  the  House  Committee,  that  our  men  were 
cowards,  because  they  did  not  charge  upon  the  crowd  and  take  possession  of  the 
works.  We  are  informed  that  they  could  have  taken  possession  at  any  time  before 
ten  o'clock  with  fifty  or  seventy -five  men.  They  had  the  arms  and  the  ammunition. 
But  they  would  have  had  to  tire  into  the  crowd,  many  of  whom  were  women  and 
children,  and  would  have  had  to  kill  numbers  of  them.  We  marvel  that  they  did 
not  fire  into  the  crowd  in  self-defense^  Certainly,  they  would  have  been  Justifietl  in 
doing  so.  They  simply  aimed,  where  possible,  at  the  men  who  were  firing  upon  the 
barges.  Many  of  the  men  refrained  from  firing,  because  they  had  not  been  deputized, 
and  the  sheriff's  deputy  had  abandoned  them.  But  we  shall  ever  be  grateful  that 
our  men  did  not  fire  into  the  crowd  in  any  attempt  to  take  the  works  by  assault,  and 
that  additional  loss  of  life  was  thus  avoided. 

The  first  strike  at  which  we  were  employed  was  that  of  the  miners  at  Braidewood, 
Illinois,  in  September  and  October,  1866,  and  in  April,  1866,  we  furnished  men  at  the 
8lkme  place.  The  next  strike  was  in  1874,  and  during  the  last  eighteen  years  we  have 
been  employed  to  protect  private  property  in  connection  with  seventy  strikes,  which 
is,  of  course,  a  very  small  percentage  of  the  total  number  of  strikes  during  that  pe- 
riod in  the  United  States. 

Our  employes  have  been  opposed  in  all  parts  of  the  country  to  over  one  hundred 
and  twenty-five  thousand  strikers,  within  the  last  twenty-six  years,  and  in  nearly 
every  instance  our  watchmen  have  been  assaulted,  stoned,  and  abused  for  doing  no 
other  act  than  protecting  private  property  and  the  lives  of  nonunion  laborers.  And, 
in  all  that  tinie,  our  men  have  only  killed  two  persons,  which  cases  were  accidental 
and  in  self-defence,  and  our  men  had  been  deputized  by  the  proper  legal  authorities, 
and  upon  trial  were  duly  acquitted.  We  earnestly  submit  that  these  facts  should 
prove  conclusively  that  our  men  are  selected  with  care :  that  they  are  of  good  charac- 
ter, and  that  they  do  not,  as  has  been  charged,  wantonly  and  recklessly  fire  nxK>u  the 
strikers  and  mobs  attacking  them.  It  would,  indeed,  be  extraordinary  if  we  were 
not  occasionally  misled  as  to  the  characters  of  our  men ;  we  owe  our  comparative 
freedom  from  such  mistakes  to  the  care  we  have  always  exercised  in  their  selection — 
a  care  well  known  and  relied  upon  by  the  community  who  employ  us. 

We  have  always  approved  and  sympathized  with  labor  organizations  when  directed 
by  honest,  capable,  and  conservative  leaders.  The  law  abiding  members  have  no 
quarrel  with  us,  nor  any  grievance  or  cause  of  complaint  against  us.  We  have  never 
violated  any  of  their  rights.  Our  detective  branch  may  have  sought  to  ascertain 
when  they  intended  to  strike ;  but  it  is  only  fair  and  proper  that  ^e  employers 
should  have  this  information.  We  have  never  clashed  with  the  temperate  and  law- 
abiding  members  of  these  organizations.  We  have  never  done  more  than  to  protect 
the  private  property  of  the  employers  and  the  lives  of  non-union  workmen  from  at- 
tacks by  lawless  members  of  the  unions,  whose  acts  tend  to  disgrace  organized  labor. 
We  confidently  assert  that  the  decent  and  orderly  members  of  these  organizations 
deeply  deplore  and  condemn  such  excesses  as  were  committed  at  Homestead,  Coenr  d' 
Alene,  and  Buffalo,  and  we  venture  to  predict  that  ultimately  the  great  body  of 
laboring  men  in  the  country  will  recognize  that  it  is  to  their  interest  to  insist  on  the 
enforcement  ot  the  law,  and  the  preservation  of  order,  and  that  aU  in  this  country 
must  be  guaranteed  the  absolute  and  free  right  to  protect  their  private  property, 
and  to  work  for  whom  they  please,  at  such  wages  as  they  see  fit. 

The  bitterness  of  the  unions  against  employers  and  non-union  men  and  the  in- 
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creasing  lawlessness  at  strikes  have  rendered  the  work  of  supplying  watchmen  ex* 
tremely  dangerous  and  undesirable,  and  for  that  reason  we  prefer  not  to  fiimish 
watchmen  in  such  oases,  although  formerly  we  solicited  this  work. 

«  «  *  •  «  «  * 

Very  respectfully, 

William  A.  Pinkkhton. 
Roberta.  Pinkbrton. 
Unitbd  States  of  America, 

Southern  District  of  New  York: 
Robert  N.  Pinkerton,  being  duly  sworn,  deposed  and  said  that  he  had  read  the 
foreffoing  statement  and  knew  the  contents  thereof,  and  that  the  same  was  true  to 
the  best  of  his  knowledge  aiid  belief. 

Robert  A.  Pinkerton. 

Subscribed  and  sworn  to  before  me  this  3d  day  of  December,  1892. 
[SEAL.]  Arthur  L.  Kent, 

Notary  Fubliofor  Kings  Co,,  ctf,  filed  mi  N,  Y.  Co, 


Denver  and  Rio  Grande  Railroad  Co., 
Office  of  President  and  General  Manager. 
The  following  is  a  statement  of  the  facts  leading  up  to  the  strike  of  engineers, 
conductors,  firemen,  and  brakemen  on  the  second  division  of  the  Denver  and  Rio 
Grande  Railroad,  inaugurated  at  7  a.  m.  on  October  15th,  1892: 

On  August  22d,  1892,  the  following  order  regarding  fast-freiffht  trains  No.  61  and 
64  was  bulletined  by  the  division  superintendent,  Mr.  R.  M.  lUdgway : 

[Second  Diviaion.    BuUetin  Ko.  23.] 

Salida,  Colo.,  August  iSf,  189t, 


Conductors  and  enginemen. 

Second  division 


Train  and  engine  men  on  trains  61  and  64  must  not  detain  their  trains  to  get  meals        ) 
at  Malta  or  Glenwood. 

On  leaving  terminals  yon  mnst  go  prepared  to  go  through,  as  these  trains  must 
make  time. 

(Signed)  R.  M.  Ridgwat, 

Superintendent, 

This  was  bulletined  for  the  information  of  employes  at  the  terminals  of  runs  on 
the  division. 

On  August  24th,  two  days  after  the  issuance  of  the  bulletin  order,  Engineer  William 
Gordon  was  listed  to  take  west-bound  California  fast  freight  train  No.  61  from  Min- 
tum  to  Grand  Junction.  As  the  train  was  ready  to  leave  Min turn.  Engineer  Gordon 
called  the  trainmaster,  who  was  in  Min  turn,  upon  his  engine  and  informed  that  un- 
less bulletin  order  No  28,  relating  to  detentions  of  trains  61  and  64  at  Malta  and 
Glenwood  by  train  and  engine  men  taking  meals,  was  recalled  he  would  not  leave 
Mintum  with  the  train.  He  used  violent  language,  and  stated  he  ''did  not  care  a 
damn  if  he  never  worked  another  minute;"  he  would  not  go  out  until  the  order  was 
recalled,  and  told  the  trainmaster  to  go  to  the  office  and  repeat  this  to  division  head- 
quarters. This  the  trainmaster  did  at  once.  In  order  to  avoid  contention  and  dis- 
arrangement of  the  train  service,  the  division  superintendent,  on  beine  advised  by 
telegraph  of  the  situation,  directed  the  trainmaster  to  remove  the  order  from  the 
bulletin  board,  and  train  No.  61  was  then  taken  out  by  Engineer  William  Gordon. 

An  investigation  into  the  action  of  Mr.  Gordon  was  ordered  by  the  general  sup- 
erintendent, and  was  held  at  Salida  at  10 :30  a  m.,  October  3d,  at  which  were  present 
the  following  persons,  constituting  the  board  of  investigation: 

R.  M.  Ridgway,  division  superintendent,  chairman. 

A.  W.  Jones,  division  master  machanic. 

J.  E.  Barnes,  traveling  engineer. 

G.  H.  Barnes,  trainmaster. 

I.  G.  Baker,  locomotive  engineer  (selected  by  Mr.  Gordon). 

The  following  is  the  verbatim  transcript  of  the  proceedings  of  the  inyestigating 
board : 

Mr.  Ridgway.  Gentlemen,  this  meeting  is  called  for  the  purpose  of  investigating 
the  case  or  Engineer  William  Gordon  refusing  to  leave  Mintum  until  Bullenn  Ko. 
23  was  recalled. 
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The  foUowing  letter  from  Trainmteter  Barnes  was  read,  as  well  as  Bulletin  Ko. 
23,  copy  of  which  will  be  found  above: 

Sauda,  Colo.,  September  8th,  189t. 
Mr.  R.  M.  RiDGWAT. 

Swpi,  Satida,  Colo, 

Dear  Sib  :  On  Augnst  24th,  as  train  61  was  getting  ready  to  leave  the  yard  at 
Mintorn,  En^neer  WiUiara  Gordon  called  me  un  on  his  engine  and  informed  me  that 
the  bulletin  m  regard  to  eating  on  trains  61  ana  64  at  Glenwood  and  Malta  most  be 
recalled  before  he  would  leave  the  yard.  He  said  that  no  fireman  could  fire  a  hog 
from  Grand  Junction  to  Mintum  for  him  without  having  something  to  eat  on  the 

road,  as  they  couldn't  stand  it.    He  also  said  that  he  didn't  care  a  d n  if  be  never 

worked  another  minute,  he  would  not  go  until  it  was  recalled,  and  for  me  to  go  in 
office  and  tell  them  so,  which  I  immediately  done. 

Engineer  George  Gordon  was  present  and  expressed  his  displeasure,  but  not  in 
such  a  positive  and  violent  manner  as  William  Gordon. 

I  only  said  to  them  that  if  they  had  used  a  reasonable  length  of  time  at  these 
points  to  eat  in,  the  bulletin  would  never  have  appeared.  Afterwards  in  conversa- 
tion with  Geo.  Gordon  I  said  that  enginemen,  in  fact  the  whole  train  crew,  were 
eating  too  long,  and  that  these  trains  were  important  and  all  should  take  an  inter- 
est in  making  good  time  with  them,  and  on  account  of  our  inability  to  do  so  wo  were 
losing  freight. 

G.  H.  Barnes, 

Trainmaster, 

Mr.  RiDOWAT.  Please  give  us  the  dead  time  of  these  trains. 

Answer.  61  has  20  minutes  at  Malta  and  15  minutes  at  Glenwood.  64  has  17  min- 
utes at  Glenwood  and  18  minutes  at  Malta. 

G.  H.  Babnes.  This  letter  is  correct  is  it  not,  Mr.  Gordon  f 

Mr.  Gordon.  It  is  correct. 

Mr.  RiDGWAY.  Then  Mr.  Barnes's  report  of  the  case  is  correct,  is  it,  Mr.  Gordon  f 

Mr.  Gordon.  As  near  as  I  cau  remember. 

Mr.  RiDGWAY.  I  think  you  should  remember  whether  or  not  you  said  you  did  not 
care  a  damn  whether  you  worked  for  the  company  or  not,  and  that  you  would  not 
go  out  until  the  bulletin  was  recalled. 

Mr.  GoBDON.  I  was  pretty  warm  under  the  collar  and  thought  the  bulletin  was 
nivjust,  and  probably  I  said  it. 

Mr.  itiDGWAY.  I  do  not  think  it  uigust.  We  do  not  want  to  deprive  the  men  of  a 
chance  to  get  something  to  eat,  but  we  want  to  get  our  trains  through  on  time. 

Mr.  GoBDON.  I  would  like  to  ask  for  a  little  information.  I  would  like  to  know 
if  when  I  come  out  of  Grand  Junction  late  and  get  to  Glenwood  I  am  allowed  the  17 
minutes  if  I  am  behind  time  t 

Mr.  RiDGWAY.  Certainly. 

Mr.  Gordon.  I  have  got  to  oil  around  the  engine  myself  and  take  water,  and  that 
takes  considerable  time. 

Mr.  RiDGWAY.  Your  fireman  can  oil  one  side. 

Mr.  Gordon.  I  have  been  in  the  habit  of  carrying  a  lunch  with  me.  I  have  a 
family  in  Mintum.  Sometimes  I  do  not  carry  one  out  of  Grand  Junction,  as  I  have 
to  have  it  put  up  at  a  restaurant.  I  will  tell  you  my  reasons.  If  we  come  out  of 
Grand  Junction  with  a  lunch,  when  we  cau  get  to  Mintum  there  is  no  restaurant 
open  where  we  can  get  anything  to  eat,  and  the  fireman  is  in  no  condition  to  fire  an 
engine  on  an  empty  stomach,  as  he  is  compelled  to  do  when  we  come  out  of  Grand 
Junction  and  catch  the  run  to  Aspen,  and  he  can  not  get  anything  to  eat  without 
losing  a  lot  of  sleep. 

Mr.  RiDGWAY.  You  will  admit  that  it  is  not  very  hard  work  to  fire  from  Mintum 
to  Glenwood  f 

Mr.  Gordon.  Yes,  sir;  but  the  hard  work  is  from  Glenwood  to  Aspen,  on  train  65. 

Mr.  RiDGWAY.   I  do  not  know  why  our  employ^  should  not  carry  a  lunch. 

Mr.  Baker.  Of  course,  a  man  has  time  enough  to  eat  on  the  dead  time  shown  on 
card.  I  do  not  think  that  Mr.  Gordon  took  the  right  means  to  have  this  bulletin 
cancelled.  If  he  thought  it  was  obnoxious,  he  should  have  had  one  of  the  men  come 
over  and  see  Mr.  Ridgway.  I  think  Mr.  Gordon  used  rather  unbecoming  language 
in  regard  to  having  tne  bulletin  recalled. 

Mr.  Gordon.  I  would  like  to  say  further  that  I  did  not  think  that  the  bnlletin 
was  just.  I  wanted  to  live  up  to  instructions,  but  I  did  not  see  how  we  could  with 
this  DuUetin.  I  do  not  like  to  have  a  fireman  fire  an  engine  for  me  on  an  emptv 
stomach.  I  told  the  trainmen  that  we  did  not  want  to  run  this  thing  into  the  ^ound. 
I  know  that  there  has  been  lots  of  unnecessary  delays  at  Glenwood,  but  I  claim  that 
I  have  not  caused  them. 

Mr.  Baker.  You  say  that  you  were  not  making  a  personal  complaint,  but  that  it  was 
made  for  the  fireman.    I  think  that  the  fireman  Siould  be  able  to  fight  his  own  bsttlee. 
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Mr.  Gordon.  If  the  fireman  cleans  his  ash  pan  and  takes  coal  at  Glenwood,  it 
takes  about  all  the  tine  allowed  there.  I  have  often  cleaned  the  ash  pan  myself  for 
the  fireman.  I  think  the  bulletin  was  an  imposition  on  the  fireman  more  than  on 
me.  If  the  fireman  cleaned  the  ash  pan  and  took  his  own  coal,  he  would  not  have 
time  to  eat.  If  we  could  eat  at  Miutum,  it  would  be  a  whole  lot  different ;  and  they 
can  not  get  sleep. 

Mr.  JONBS.  Even  if  it  was  so,  it  does  not  justify  you  in  disobeyinff  orders. 

J.  E.  Barnes.  I  think  Mr.  Gh>rdon  did  exceedingly  wrong  in  remsing  to  go  out 
until  the  bulletin  was  recalled,  even  if  it  was  obnoxious  to  mm.  I  was  in  Mintum, 
but  did  not  hear  the  conversation.  The  trainmaster  told  me  that  Gordon  refused 
to  go  out  until  the  bulletin  was  recalled. 

Mr.  Jones.  This  appears  to  be  a  clear  case  of  insubordination. 

Mr.  Gordon.  Supposing  I  took  a  lunch  with  me;  do  you  suppose  I  would  be  at- 
tending to  my  business  while  I  eat  itf    I  know  that  the  firemen  could  not  do  it. 

Mr.  RiDGWAT.  I  think  a  man  can  eat  on  an  engine  as  well  as  he  can  take  out  a 
cigar  and  light  it  and  smoke. 

Mr.  Baker.  Could  not  the  head  brakeman  relieve  the  fireman  for  a  few  minutes 
while  he  ate  his  lunch  f 

Mr.  Gordon.  I  would  not  like  to  eat  while  going  through  Glen  wood  Cation.  I 
usually  hang  out  of  the  window  while  going  through  there.  I  have  never  struck 
any  rocks  there ;  perhaps  it  is  because  I  am  lucky. 

Mr.  RiDGWAT.  Well,  Mr.  Gordon  acknowledges  he  refused  to  go  out,  and  that  he 
said  what  the  trainmaster  states  in  his  letter. 

G.  H.  Barnes.  There  were  no  messages  in  regard  to  the  matter.  I  was  at  the  key 
myself  talking  with  the  dispatcher,  and  told  him  that  Gordon  refused  to  go  out 
until  the  bulletin  was  recalled. 

Mr.  Baker.  I  think  you  should  have  had  some  representative  man  come  to  see 
Mr.  Ridgway  about  the  matter.  Mr.  Ridgway  is  a  pretty  reasonable  man  about  let- 
ting men  eat. 

Mr.  Gordon.  I  scarcely  ever  go  over  the  road  but  what  there  is  from  two  and  a 
half  to  four  hours'  delayed  time.    I  never  get  any  letters  in  regard  to  it. 

Mr.  Baker.    Perhaps  the  engine  does  a  uttle  fast  running  and  covers  some  of  it  up. 

Mr.  Ridgway.  I  presume  that  these  delays  are  doing  local  work  and  meeting 
trains,  and  are  so  reported  by  the  conductors. 

Mr.  Gordon.  Well,  so  far  as  I  am  concerned,  I  do  not  want  to  answer  for  the 
shortcomings  of  other  men  on  the  road,  but  I  am  willing  to  suffer  for  my  own.  I 
have  always  tried  to  work  for  the  interests  of  the  company,  and  do  not  think  that 
anybody  can  say  that  I  have  not.  Of  course,  I  did  wrong  in  acting  as  I  did  about 
this  business,  but  at  the  time  I  thought  I  did  right,  as  I  did  not  think  a  man  capa- 
ble of  doing  his  work  on  an  empty  stomach. 

Mr  RiDGWAT.  I  believe  that  this  is  all,  gentlemen,  unless  you  have  something 
more  to  say  on  the  subject. 

Findings. — Engineer  Gordon  acknowledges  having  used  the  lan^age  in  his  con- 
versation with  Mr.  Barnes  at  Mintum,  as  reported,  and  that  he  relused  to  obey  the 
bulletin  order  or  go  out  until  it  was  recalled. 

A  copy  of  the  proceedings  of  the  Board  of  Investigation  was  forwarded  to  the 
General  Superintendent  on  October  4th,  with  the  following  letter  of  transmission, 
signed  by  Mr.  R.  M.  Ridgway,  superintendent  of  division,  and  Mr.  A.  W.  Jones, 
master  mechanic. 

Salida,  Colo.,  October  4,  189£, 
Mr.  N.  W.  Sample, 

General  Superintendent,  Denver. 
Dear  Sir  :  Herewith  we  return  all  papers  in  the  case  of  William  Gordon,  engineer, 
with  report  of  the  investigation  attached. 

You  will  note  that  Engineer  Gordon  acknowledges  having  used  the  language  as 
reported  by  Trainmaster  Barnes,  also  that  he  refused  to  obey  the  bulletin  order  or 
go  out  on  train  61,  of  August  24tn,  until  it  was  recalled. 

This  is  a  case  that  merits  dismissal  from  the  service,  and  we  would  recommend 
that  it  be  done. 

Yours  truly, 
(Signed)  E.  M.  Ridgway, 

SuperintendeHt, 
(Signed)  A.  W.  Jones, 

Mhster  Mechanio, 

The  general  superintendent  in  considering  the  matter  gave  due  weight  to  the  pre- 
vious record  of  Engineer  Gordon,  and  in  consideration  thereof,  overrmed  the  recom- 
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mendati on  of  the  division  superintendent  and  master  mechanic,  and  directed  thai 
Engineer  Gordon  be  suspended  for  thirty  d^ys,  as  set  forth  in  the  following  letter  to 
Division  Superintendent  Ridgway  : 

Denver,  Colo.,  October  7, 189S. 
R.  M.  Ridgway,  Esq., 

Division  Superintendent,  Salida,  Colo* 
Dear  Sir  :    Your  favor  of  the  4th  inst.  attached  to  report  of  investigation  in  the 
matter  of  eng^eer  Wm.  Gordon  refusing  to  obey  bulletin  order  on  August  24th,  or  to 
go  out  on  train  No.  61  until  it  was  recaUed,  received. 

While  the  discipline  recommended  is  perhaps  proper  for  the  offense,  in  considera- 
tion of  his  long  service  and  previous  record  (which  is  above  the  average),  I  think 
thirty  days'  suspension  will  serve  to  keep  him  reminded  of  his  conduct  on  this  oc- 
casion, and  yon  will  please  notif^r  the  master  mechanic  to  this  effect,  who  will  send 
the  usual  papers  in  the  case  to  this  office. 
Yours  truly, 
(Signed) 

N.  W.  Sample, 
General  Superintendent. 

In  conformity  with  the  order  of  the  general  superintendent.  Engineer  William 
Gordon  was  notified  of  the  decision,  his  suspension  taking  effect  from  October  2nd, 
the  day  he  was  taken  from  his  run  pending  investigation  and  decision. 

The  care  taken  to  obtain  all  the  facts,  and  in  a  calm  and  judicial  sjiirit  take  action 
in  the  case,  is  illustrated  by  the  deliberation  and  patience  shown  in  the  action  of 
the  officers  as  above  outlined. 

The  case  was  taken  up  by  the  employ^  of  the  second  division,  and  apparently  se- 
cret meetings  were  held,  and  at  2:10  o'clock^ on  the  morning  of  Saturday,  October 

leral  Superintendent  Sample,  at  h* 

"MiNTURN,  Colo,  Oct.  14th,  189B. 
"Mr.  N.  W.  Sample, 

"  General  Superintendent  D.  ^  R,  (?..,  Denver :  ^ 
"By  action  of  employ^  taken  at  a  union  meeting  at  Mintum,  October  7th,  we, 
as  a  committee,  hereby  reauest  the  reinstatement  of  Engineer  William  (Sordon  and 
ftill  time  from  the  date  of  his  suspension.  This  matter  to  be  made  known  by  a  bul- 
letin being  posted  at  Salida.  Leadville.  Mintum,  and  Grand  Junction.  This  bulletin 
to  be  conspicuously  posted  oy  7  oVIock  a.  m.,  October  15th,  and  unless  such  bulletin 
is  posted  by  such  time,  we,  as  the  engineers,  conductors,  firemen,  and  brakemen  posi- 
tively refuse  to  handle  trains  on  second  division  after  7  o'clock  a.  m.,  October  15th. 
"  By  order  of 

"  (Signed)  Committee." 

In  accordance  with  the  threat  expressed  in  the  telegram  the  engineers^  oonductonL 
firemen,  and  brakemen  of  the  second  division,  which  extends  from  Salida  to  Grand 
Junction,  abandoned  and  refused  to  take  out  their  trains  at  seven  o'clock  in  the 
morning  of  the  same  day  (the  15th  of  October,  1892),  and  no  trains  have  moved  over 
the  division  since  that  time.  As  early  as  practicable  after  receipt  of  the  above,  and 
on  the  morning  of  the  same  day,  the  general  superintendent  telegraphed  to  Superin- 
tendent Ridgway  and  Master  Mechanic  Jones,  as  follows : 

"Denver  Colo.,  October  l£th,  189t. 
"E.  M.  Ridgway,  A.  W.  Jones, 

''Salida: 
"At  two  ten  this  morning,  much  to  my  surprise,  the  following  message  was  deliv- 
ered at  my  house : 

"'MiNTURN,  Colo.,  October  tdik,  1898. 
"'N.W.  Sample, 

" '  General  Superintendent  D.  4'  -R.  G,,  Denver : 
" '  By  action  of  employ^  taken  at  a  union  meeting  at  Mintum,  October  17th,  we^  as 
a  committee,  hereby  request  the  reinstatement  of  Engineer  W.  Gordon,  and  full  time 
paid  from  the  date  of  his  suspension.  This  matter  to  be  made  known  by  bulletin 
being  posted  at  Salida,  Leadville,  Minturn  and  Grand  Junction ;  this  bulletin  to  be 
conspicuously  posted  by  seven  o'clock  a.  m.,  October  15th,  and  unless  such  bulletin 
is  pasted  by  such  time  we,  as  the  engineers,  conductors,  firemen,  and  brakemen^  poe- 
itisely  refuse  to  handle  trains  on  second  division  after  seven  o'clock  a.  m.,  Ootobev 
fifteenth. 
"  *  By  order  of 

"^(Signed)  rX^OioaTrxBj^ 
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**  Yon  will  Bee  that  no  names  are  appended  to  the  telegram,  nor  was  any  conference 
asked  for,  nor  the  least  consideration  shown  to  the  company,  nor  to  me  personally 
as  the  general  superintendent.  I  donbt  if  any  set  of  railway  men  in  the  United  States 
ever  acted  as  arbitrarily,  and  with  less  regard  to  the  interest  of  their  compauv,  than 
have  the  men  on  the  second  division  in  this  case.  It  seems  to  me  impossible  for  rea- 
sonable and  right-thinking  men  to  continue  this  course,  and  if  it  has  not  alreadv 
been  done,  I  wish  that  ^ou  and  Master  Mechanic  Jones  would  at  once  confer  with 
some  of  the  second  division  engineers  and  conductors  for  the  purpose  of  showing 
them  the  wrongfulness  of  the  action  taken. 

"  (Signed)  N.  W.  Sample." 

The  notification  received  by  the  fi;eneral  superintendent  at  2:10  a.  m..  October  15, 
five  hours  before  that  portion  of  the  line  was  tied  up,  was  the  first  information,  or 
even  intimation,  received  by  the  company  of  the  contemplated  strike. 

Believfuff  that  friendly  conferences  between  employer  and  employ<^  for  the  pur- 
pose of  adjusting  differences  are  desirable,  and  that  to  avert  a  strike,  disastroos 
alike  to  the  company  and  the  men,  and  in  its  effects  greatly  injurious  to  the  publio, 
arbitration  in  this  case  might  be  resorted  to,  the  following  telegram  was  sent  at 
5  :16  p.  m.  to  the  division  superintendent: 

D£M^'BR,  Colo.,  October  15th,  1892. 

R.  M.  RiDGWAY, 

Salida: 
I  shall  be  glad  to  confer  with  any  committee  of  our  employes  for  the  adjustment 
of  any  grievances,  and  if  we  can  not  agree  am  willing  to  arbitrate  matters  of  differ- 
ence ;  in  the  meantime,  l^e  men  should  return  to  and  remain  at  work  pending  the 
adjustment,  either  by  confereuoe  or  arbitration.  The  company  has  always  treated 
its  employes  liberally  and  justly,  and  the  present  strike,  almost  without  notice,  will 
not  be  sustained  by  railway  employ<58  generally,  or  the  public.  Give  a  copy  of  this 
mesnage  to  the  committee. 

(Signed)  N.  W.  Sample. 

To  this  the  following  reply  was  received  by  the  division  superintendent,  and  im- 
mediately transmitted  by  telegraph  to  the  general  superintenaeut : 

Salida,  October  ISth,  189B, 
N.  W.  Sample, 

Denver: 
Following  report  from  the  committee  received. 

(Signed)  R.  M.  RmowAT. 

Salida,  October  15th,  1892, 

R.  M.  RlDGWAY, 

Salida: 
We,  the  employes  of  second  and  third  divisions,  instruct  our  committee  to  inform 
you  that  we  will  not  accept  Mr.  Sample's  terms,  and  that  we  will  remain  out  until 
a  settlement  is  made  amicable  to  ourselves. 

(Signed)  Employes  Train  and  Motive  Power  Depart- 

ments, Second  and  Third  Divisions, 

From  the  foregoing  it  will  be  seen  that  even  arbitration,  for  which  so  many  labor 
organizations  have  contended,  is  refused  by  the  men  through  their  doly  appointed 
committee. 

E.  T.  Jkffery, 

President, 
Denver,  October  16th,  1892, 

By  the  Chairman: 

Q.  In  how  iii^uy  instances  has  yonr  firm  famished  men  in  connection 
with  strikes  in  this  country! — A.  Well,  I  have  beei>  looking  that  up 
somewhat  this  morning,  and  find  that  the  first  strike  work  that  the 
oflSce  was  ever  engaged  in  was  twenty-six  years  ago,  and  as  near  as  1 
can  get  at  it^  from  the  hurried  examination  that  I  have  made,  we  have 
furnished  men  in  the  neighborhood  of  seventy  strikes. 

Q.  In  how  many  different  States  did  those  strikes  occur,  as  nearly 
as  you  can  recollect! — ^A.  Well,  I  can  ascertain  that,  but  I  would  not 
be  prepared  to  answer  without  looking  it  up.  ^         ^ 
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Q.  State  to  the  committee  a  few  of  the  pnocipal  strikes  and  in  what 
States  they  occurred,  where  uniformed  or  armed  watchmen  were  fur- 
nished by  your  agency? — ^A.  There  have  been  coal  strikes  in  Illinois, 
strikes  at  coal  mines.  In  Illinois,  the  strike  on  the  Chicago,  Burling- 
ton and  Quincy  Kailway,  running  from  Chicago  to  Denver,  and  its 
branches;  a  strike  on  the  Lake  Shore  Eoad,  running  from  Chicago  to 
Buffalo,  but  the  only  part  of  that  strike  that  we  had  to  do  with  was  the 
Chicago  end;  the  stock-yards  strike  in  Chicago;  strikes  on  the  New 
Jersey  Central  coal  docks  in  New  Jersey;  strike  on  the  Delaware,  Lack- 
awanna and  Western  coal  docks  in  New  Jersey ;  strike  on  the  New  York 
Central,  running  from  New  York  to  Albany;  that  is  the  only  point  we 
were  employed  at  on  the  Central  strike;  we  may  have  gone  as  far  as 
Schenectady;  strike  on  the  Philadelphia  and  Beading  road,  in  Mid 
around  Philadelphia,  we  were  employed;  strike  on  the  Eichmond  Coal 
Wharf  in  Philadelphia. 

Q.  How  large  a  force  was  detailed  from  your  agencies  in  New  York 
and  Chicago  to  Homestead  last  Ju]yt — ^A.  The  intention  was  to  send 
300  men.  There  may  have  been  305  along  there;  say  in  the  neighbor- 
hood of  305  to  306  men. 

Q.  What  was  the  character  of  the  men,  so  far  as  you  have  means  of 
knowing,  whom  you  sent  to  Homestead!  Were  they  natives  of  this 
country  for  the  most  part,  and  reliable  men,  or  otherwise? — ^A.  So  far 
as  my  knowledge  goes  all  the  men  that  were  employed  were  residents 
of  the  United  States,  residents  and  citizens  of  the  United  States. 
They  were  men  of  good  character.  The  most  of  the  men  that  had  been 
sent  from  the  East  were  men  that  wd  had  in  our  employ,  and  very 
many  of  them  I  knew  personally. 

Q.  Can  you  speak  with  any  degree  of  deflniteness  as  to  the  character 
of  the  men  sent  from  Chicago! — ^A.  Only  from  what  I  have  heard  from 
Chicago,  that  the  same  precautions  were  taken  in  Chicago  as  we  had 
taken  in  the  East,  and  knowing  what  they  do  when  they  employ  men 
outside  of  regular  employes  at  any  of  the  offices.  There  is  a  careful 
investigation  made  in  regard  to  the  men  employed,  unless  they  are 
recommended  by  parties  whom  we  know. 

Q.  Were  the  arms  that  were  used  at  Homestead  sent  from  New  York 
City  or  Chicago! — ^A.  Chicago. 

Q.  How  many  days  prior  to  the  conflict  at  Homestead  were  those 
arms  shipped! — A.  I  should  say  within  three  days. 

Q.  To  whom  were  they  consigned! — ^A.  To  the  Union  Supply  Com- 
pany, Pittsburg. 

Q.  What  is  the  Union  Supply  Company,  and  under  whose  manage- 
ment or  ownership  is  it! — ^A.  I  don't  know. 

Q.  Has  it  any  connection,  so  far  as  you  know,  with  the  Carnegie  Steel 
Company! — A.  I  do  not  know. 

Q.  Can  you  tell  the  committee  at  what  time  negotiations  were  com- 
menced with  your  agency  as  to  the  matter  of  sending  either  arms  or 
watchmen  to  Homestead! — A.  I  think  the  first  negotiation  must  have 
been  anywhere  from  the  15th  to  the  20th  of  June.  The  first  proposi- 
tion was  as  to  whether  we  could  and  would  furnish  watchmen  in  case 
of  necessity  to  protect  the  Carnegie  works  and  their  employes. 

Q.  You  think  that  may  have  been  as  early  as  the  15th  of  June,  do 
you! — ^A.  I  think  it  must  have  been.  I  say  from  the  15th  to  the  20ih. 
I  could  not  say  any  closer. 

Q.  Was  that  done  by  ordinary  correspondence,  by  telegraph,  tele- 
phone, or  how! — ^A.  It  was  done  principally  by  telephone.  Mr.  Schoon- 
maker  is  the  vice-president  of  the  Carnegie  Company,  the  representa- 

Digitized  by  VJV^V/V  IV 


INVESTIGATION  OP   LABOR   TROUBLES.  249 

tive  in  this  city;  and  they  have  a  direct  wire  and  telephone  connection 
with  their  offices  in  Pittsburg.  My  negotiations  were  principally 
through  Mr.  Schoonmaker. 

Q.  Did  you,  as  a  matter  of  fact,  receive  any  letters  from  Mr.  Frick 
or  any  other  representative  of  the  Carnegie  Steel  Company  on  this  par- 
ticular point? — ^A.  I  think  we  received  one  letter.  But  whatever  the 
correspondence  was,  it  was  very  brief. 

Q.  Do  you  remember  the  date  and  purport  of  that  letter! — ^A.  I  don't 
remember  the  date  nor  whoUy  the  purport.  The  subject-matter  of  the 
letter  must  have  been  in  regard  to  the  swearing  in  of  the  men,  any  men 
that  we  sent  there.  That  was  what  I  insisted  upon,  that  if  we  sent 
watchmen  there  they  should  be  sworn  in  as  deputy  sheriffs  or  peace 
officers.  And  I  had  that  assurance  that  that  would  be  done  before  I 
agreed  to  send  the  men. 

Q.  Did  I  understand  you  to  say  that  you  had  the  assurance  that  the 
men  sent  to  Homestead  would  be  deputized  by  the  sheriff! — ^A.  On  the 
first  sign  of  trouble. 

Q.  Were  they  so  deputized! — ^A.  No,  sir;  they  were  not. 

Q.  Why  were  they  not! — A.  I  can't  say  why  the  sheriff  didn't  carry 
out  his  part  of  the  contract.  He  sent  his  head  deputy,  Mr.  Gray,  on 
the  barges.  Mr.  Gray  was  asked  to  carry  out  his  part  of  the  contract 
and  didn't  do  so  when  the  trouble  commenced. 

Q.  But  in  all  such  cases  the  requirement  of  your  office  is,  that  men 
shall  be  sworn  in  as  deputy  sheriffs.  Am  I  correct  on  that  point! — A. 
There  have  been  cases — ^I  don't  call  any  particular  one  to  mind — but 
there  have  been  cases,  I  should  think,  where  we  put  watchmen  on  pri- 
vate property  without  being  sworn  in ;  but  in  no  case  I  think  have  they 
been  armed  without  being  sworn  in.  It  is  the  invariable  rule  to  have 
that  understanding,  that  the  men  shall  be  sworn  in. 

Q.  Have  you  ever  consulted  your  legal  advisers  as  to  the  legality  of 
swearing  in  men,  citizens  of  one  State  as  deputy  sheriffs  of  another! — 
A.  I  have  consulted  our  own  counsel,  and  I  have  consulted  the  coun- 
sel of  the  i)eople  whom  we  have  been  employed  by,  and  I  have  had  the 
opinions  of  both. 

Q.  What  have  their  opinions  been  on  that  point! — A.  Unless  it  was 
in  a  State  where  there  had  been  enactments  against  anything  of  the 
kind,  that  they  would  have  a  right  to  swear  them  in. 

Q.  Have  you  had  such  an  opinion  from  the  firm  of  Messrs.  Seward, 
Guthrie,  &  Morawetz,  your  attorneys! — A.  Yes,  sir. 

Q.  I  notice  in  the  statement  which  you  have  submitted  to  this  com- 
mittee, being  the  same  that  you  submitted  to  the  Congressional  com- 
mittee, that  you  used  this  language :  "  If  the  owners  of  mills,  factories, 
mines,  railroads,  and  other  valuable  property  can  not  employ  watch- 
men to  protect  life  and  property,  then  all  capital  so  invested  is  practi- 
cally at  the  mercy  of  secret  labor  organizations,  whose  tyranny  and 
despotism  exceed  anything  ever  known  in  the  history  of  the  world. 
Those  societies  intimidate  whole  communities  by  threats  of  murder, 
and  are  determined  upon  the  ruin  and  destruction  of  property  if  their 
demands,  no  matter  how  unreasonable  or  impracticable,  are  not  com- 
plied with."  Can  you  give  this  committee  any  instance  where  labor 
organizations,  as  labor  organizations,  have  ever  threatened  mtfrder  or 
undertaken  to  intimidate  whole  communities! — A.  As  labor  organiza- 
tions, no;  but  as  members  of  the  organizations,  yes. 

Q.  Then  your  charge  that  these  societies  did  that  is  a  little  broader 
than  you  intended  to  make  it,  is  it! — ^A.  As  far  as  the  officers  of  the 
societies  do  it  openly  is  concerned,  it  may  be  considered  a  little  broad; 
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but  I  have  always  had  the  belief  that  the  officers  of  these  organizations 
were  in  with  what  the  men  did. 

Q.  But  as  a  man  dealing  with  men,  holding  in  your  hands  to  a  cer- 
tain extent  the  liberties  and  the  rights  of  the  citizens  of  a  commanity 
or  State,  you  would  hardly  act  upon  a  belief,  would  you! — ^A.  No,  sir; 
but  there  have  been  cases  where  the  oflScers  of  an  organization  have 
been  convicted  for  doing  that  very  thing. 

Q.  Will  you  cite  any  instance  of  such  conviction! — ^A.  There  was 
the  conviction  of  Mr.  Bowrism,  a  member  and  an  officer  of  the  Broth- 
erhood of  Locomotive  Engineers  in  Chicago,  on  the  Chicago,  Burling- 
ton and  Quincy  strike,  for  placing  dynamite  on  the  track.  There  was 
the  conviction  and  the  execution  of  quite  a  number  of  men  in  Pennsyl- 
vania, I  think  in  the  neighborhood  of  15,  for  being  concerned  in  Molly 
Maguire  outrages,  which  included  murder.  These  men  were  officers  of 
labor  organizations,  and  were  leaders  of  strikes  in  the  coal  region. 
There  was  the  conviction  of  three  members  of  the  Knights  of  Labor  in 
Eensselaer  County  for  putting  obstructions  on  the  New  York  Central 
track  during  the  New  York  Central  strike.  Mr*  Powderly  has  said  in 
his  testimony  before  the  Congressional  committee  that  one  of  these  men 
was  in  our  employ.  I  desire  to  say  that  that  is  not  the  case.  I  never 
saw  the  man  until  he  was  arrested,  and  never  knew  him,  and  he  was 
never  in  our  employ. 

Q.  In  your  statement  submitted  to  the  committee  I  believe  you  call 
attention  to  these  same  instances,  and  then  you  say,  ^^  There  are  but  a 
few  instances  where  strikers  controlled  by  secret  labor  orders  have 
sought  to  murder  and  to  destroy  property.  It  was  morally  certain, 
from  the  threats  of  the  men  themselves,  that  the  strikers  at  Homestead 
would  resort  to  similar  violence  and  attempt  to  destroy  the  property 
of  the  Carnegie  Company  if  any  attempts  were  made  to  supply  their 
places  by  nonunion  men."  What  evidence  have  you  that  any  threats 
were  made  at  Homestead  in  the  direction  of  destroying  property  or 
doing  violence  to  individuals! — A.  Only  what  I  have  seen  in  the  papers 
and  from  the  reports  that  have  come  from  there  that  the  strikers 
stopped  the  sheriff  from  taking  i)ossession  of  the  works,  and  that  they 
stopped  citizens  on  the  highway  from  walking  the  highway. 

Q.  Did  you  notice  any  statements  that  they  had  threatened  to  de- 
stroy the  property  of  the  Carnegie  Company! — A.  No;  but  in  strikes, 
as  a  rule  in  many  cases,  it  generally  winds  up  that  way. 

Q.  I  notice  in  an  article  that  you  have  submitted  to  the  committee 
from  the  pen  of  Hon.  George  Ticknor  Curtis,  taken  from  the  North 
American  Eeview  for  September,  1892,  that  Mr.  Curtis  says:  "Mr. 
Frick  then  closed  the  mills.  After  this  the  workmen  seized  the  mills." 
Is  it  a  fact  that  the  workmen  did  seize  the  mills  at  Homestead! — ^A. 
As  I  understand  it,  they  virtually  seized  the  mills.  They  would  not 
admit  the  parties  in  there  that  desired  to  go.  They  would  not  permit 
the  sheriff  and  his  deputies  to  guard  the  jm]l%  or  to  go  and  take  i>o8- 
session. 

Q.  You  were  not  at  Homestead  in  person,  were  you! — ^A.  No,  sir. 

Q.  Who  had  charge  of  the  men  sent  from  New  York  and  Chicago  on 
that  occasion! — A.  Capt.  F.  H.  Heinde,  of  our  force.  He  had  charge  of 
the  New  York  men  up  to  the  time  of  their  meeting  the  Chicago  men, 
and  then  assumed  charge  of  the  whole. 

Q.  What  kind  of  report  did  Capt.  Heinde  make  to  you  of  the  unfor- 
tunate conflict  at  Homestead! — ^A.  I  don't  know  as  I  understand.  He 
made  a  report  that  after  they  had  reached  and  got  aboard  of  the  barges 
and  were  going  up  the  river  to  the  works  they  were  fired  on  before  they 
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reached  the  works,  aDd  after  reaching  the  works,  when  they  attempted 
to  land,  they  were  fired  on  again,  and  he  was  shot  and  afterwards  taken 
to  the  hospital.  I  did  not  see  Capt.  Heinde  for  some  six  or  seven  weeks 
after  the  occurrence,  as  he  was  sick  in  the  hospital  at  Pittsburg,  and 
has  only  been  out  within  two  days. 

Q.  Have  your  counsel  advised  you,  Mr.  Pinkerton,  that  there  is  any 
diflference  in  the  ey<i8  of  the  law  between  sending  men  armed  into  an- 
other State,  or  sending  the  arms  ahead,  with  intent  to  be  used  if  neces- 
sary in  that  State;  have  you  sought  advice  on  that  point! — A.  We 
have  been  advised  that  we  had  no  right  to  send  armed  men  through  the 
country  bearing  arms. 

Q.  But  that  you  had  a  right  by  indirection  to  accomplish  the  same 
purpose,  is  that  it! — A.  That  we  had  a  right  to  put  arms  in  the  hands 
of  our  men  on  the  property  where  they  were  put  to  guard. 

Q.  In  making  his  report  to  you,  what  statement  did  Capt.  Heinde 
make  as  to  the  origin  of  the  difficulty,  and  from  whence  the  first  shots 
came! — A.  Capt.  Heinde  stated  that  the  firing  commenced  on  the  river 
while  the  barges  were  in  tow  to  the  works,  and  that  when  they  reached 
the  banks  and  attempted  to  throw  out  the  plank  the  tiring  again  com- 
menced, and  that  aft^r  he  reached  the  ground  he  was  shot;  that 
up  to  this  time  there  had  been  no  firing  done  from  the  barges. 

Q.  And  did  he  suggest  to  you  who  gave  the  order  to  fire  on  the 
barges! — A.  !N"o,  sir;  he  had  no  knowledge  of  it. 

Q.  Do  you  know  as  a  matter  of  fact,  who  did  give  the  order,  if  any 
was  given! — ^A.  I  don't  know.  I  know  that  Capt.  Heinde  has  told  me 
he  constantly  carried  out  the  instructions  I  had  given  him.  before  he 
left  here,  telling  the  men  they  must  not  fire,  and  that  he  gave  no  order 
to  fire.    I  rather  think  that  the  firing  was  done  by  the  men  themselves. 

Q.  In  this  sweeping  condemnation  that  you  make  of  labor  organiza- 
tions, Mr.  Pinkerton,  have  you  on  the  other  hand  in  your  long  capacity 
as  a  detective,  managing  an  agency,  ever  discovered  that  there  is  op- 
pression and  intimidation  practiced  by  the  employers  of  labor,  or  in 
your  judgment  is  the  fault  always  on  the  side  of  the  workmen! — A.  I 
don't  mean  to  make  sweeping  charges  against  labor  organizations. 
Senator.  I  mean  to  say  this :  I  believe  labor  orders  are  a  good  thing ;  I 
believe  they  benefit  the  workmen ;  I  think  that  sometimes  they  go  too 
far.  I  believe  that  labor  organizations  have  a  right  to  organize  strikes 
if  they  desire  to  do  it,  and  a  laboring  man  has  a  right  to  strike,  but  I 
don't  believe  he  has  tlie  right  to  say  to  another  man  who  desires  to  make 
his  living,  "  ^ou  can  not  work,"  and  that  under  those  circumstances 
employers  have  a  right  to  protect  their  property  and  their  new  em- 
ployes but  I  believe  that  labor  organizations  are  proper  and  good  in 
many  respects. 

Q.  I  think  we  will  all  agree  with  you  on  that  point,  that  workmen  have 
no  right  by  violence  and  force  to  prevent  others  from  working  if  they 
quit  work  themselves,  and  yet  have  you  ever  discovered  that  employers 
of  labor  sometimes  take  advantage  of  the  necessities  of  laboring  men 
to  make  harsh  and  unjust  requirements  of  them,  or  have  you  not  any 
such  knowledge! — A.  I  don't  call  to  mind  any  particular  case  I  have 
had  to  do  with,  but  I  should  not  be  at  all  surprised  if  that  was  so  in 
probably  many  cases. 

Q.  Do  you  know  whether  Mr.  Andrew  Carnegie,  in  the  Forum  of 
April,  1890,  said  this :  "  I  would  have  the  public  give  due  consideration  to 
the  terrible  temptation  to  which  the  workman  on  a  strike  is  sometimes 
subjected.  To  expect  that  one  dependent  upon  his  daily  wages  for  the 
necessaries  of  life  will  stand  by  peaceably  and  see  a  new  man  employed 
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in  Ws  stead  is  to  exi)ect  mnch.^  Do  you  know  whether  Mr.  Carne- 
gie ever  gave  utterance  to  that  sentiment  or  not! — ^A.  1  do  not.  I  had 
read  it  as  having  come  from  him,  but  I  have  no  knowledge  as  to 
whether  he  ever  said  it  or  not. 

Q.  If  Mr.  Carnegie  did  say  it,  would  it  not  be  reasonable  to  suppose 
that  had  he  been  at  Homestead  he  might  have  extended  the  negotia- 
tions with  the  laboring  men,  and  thus  have  effected  a  peaceful  settle- 
ment of  the  differences  that  existed  t — ^A.  I  can  not  say  what  Mr.  Car- 
negie might  have  done. 

^.  Are  you  aware  of  the  fact  that  while  negotiations  were  in  prog- 
ress with  your  agency  as  early  as  from  the  15th  to  the  20th  of  Jane, 
there  was  a  pending  conference  between  Mr.  Frick  and  the  laboring 
men  at  Homestead  to  be  held  on  the  24th  of  June? — ^A.  I  have  seen  it 
so  stated  in  the  papers.  I  desire  to  say  that  there  were  no  arrange- 
ments concluded  with  us  as  early  as  the  15th  of  June.  It  was  simply  an 
understanding  that  in  case  we  were  required,  and  that  they  found  they 
could  not  protect  themselves  in  any  other  way. 

Q.  Do  you  know  of  any  other  instance  where  a  conference  had  been 
arranged  between  employers  and  workmen,  pending  which  arrange- 
ments had  been  made  with  your  agency  to  supply  armed  guards  t — ^A. 
There  was  no  arrangement  in  this  matter  in  regard  to  armed  guards — 
guards  going  armed.  It  was  an  arrangement  to  supply  watchmen. 
I  can  not  caU  any  case  to  mind  at  the  present  time,  but  it  would  not 
be  surprising  if  a  railroad  company  knew  they  were  likely  to  have  a 
strike  at  a  certain  time,  to  see  what  arrangements  they  could  make  to 
protect  their  property  in  case  they  could  not  do  it  through  the  consti- 
tuted authority. 

Q.  Isn't  it  a  distinction  without  a  difference,  Mr.  Pinkerton,  when 
you  say  that  "  no  arrangement  was  made  for  armed  watchmen,''  when 
arms  were  actually  sent  in  advance,  to  be  employed  by  those  watch- 
men!— A.  Well,  the  arms  were  sent  there  to  be  used  in  case  of  neces- 
sity, if  the  emergency  arose;  that  number  of  men  there  simply  armed 
with  clubs,  or  simply- acting  as  watchmen,  would  have  been  swept  away 
like  chaff. 

Q.  Have  you  any  knowledge  as  to  whether  or  not  the  laboring  men 
at  Homestead  offered  to  guard  the  property  of  the  Carnegie  Steel  Com- 
pany!— A.  I  have  seen  it  so  stated  in  the  paper,  and  I  have  seen,  in 
connection  with  other  strikes,  where  this  offer  has  been  invariably 
made,  but  it  is  simply  an  offer;  it  amounts  to  nothing.  They  will  not 
allow  others  to  go  to  work  that  want  to  go  to  work,  and  those  that  in- 
sist upon  going  to  work  they  wQl  beat  and  abuse  them. 

Q.  If  you  were  called  upon  to  send  armed  watchmen,  or  guards,  as 
you  may  be  pleased  to  term  them,  to  any  point  outside  the  State  of  ]N^ew 
York,  or  outside  the  State  of  Illinois,  where  your  agencies  exist,  would 
you  do  so! — A.  Not  without  first  insisting  that  they  see  what  they 
could  do  with  the  constituted  authorities,  and  then  we  would  not  send 
armed  guards.  We  would  send  men  there  to  go  on  to  the  ground,  and 
if  it  became  necessary  to  arm  themselves  they  would  do  so. 

Q.  But  my  question  was  a  little  more  comprehensive  than  that. 
What  I  meant  to  inquire  was,  whether  you  would,  for  instance,  send 
to  other  States  from  your  agency  in  New  York,  or  your  agency  in 
Chicago,  men  actually  bearing  arms,  to  act  in  the  capacity  of  guards  or 
watchmen! — ^A.  No,  sir. 

Q.  You  would  refuse  to  do  so! — ^A.  I  would  refuse  to  do  it,  yes,  sir; 
and  never  have  done  it. 

Q.  Has  your  attention  ever  been  directed  by  your  eminent  counsel 
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to  any  statute  or  constitational  provision  that  defines  the  distinction 
between  men  bearing  arms  from  their  point  of  departure,  or  having 
arms  sent  in  advance,  that  they  are  to  use  for  a  deadly  purpose,  if  neces- 
sary!— ^A.  Our  counsel  have  advised  us  that  we  have  no  right  to  send 
men  through  the  States  bearing  arms. 

Q.  Is  that  because  of  the  interstate  question,  do  you  know? — ^A.  I 
never  have  asked  the  reason  for  it.  I  will  add  that  I  have  been  advised 
by  my  counsel,  Messrs.  Seward,  Guthrie  &  Morawetz,  of  iN'ew  York, 
that  it  would  be  m  their  opinion  illegal  at  common  law  to  send  armed 
bodies  of  men  through  any  particular  State,  or  from  one  State  to 
another,  because  of  the  tendency  of  such  armed  bodies  to  terrorize  the 
community.    That  is  the  ground. 

Q.  Would  it  apply  to  the  sending  of  men  to  points  in  the  State  in  which 
the  agency  existed,  or  would  it  apply  simply  to  cases  where  there  was 
interstate  transmission  of  those  men! — ^A.  Our  counsel  advise  us  that 
on  this  point  there  is  no  practical  difference  or  distinction;  that  in  their 
opinion  at  common  law  it  would  be  an  indictable  offense  to  send  armed 
bodies  of  men  in  a  State  from  one  point  to  another,  or  from  one  State 
to  another.  I  will  request  our  counsel  to  submit  an  opinion,  citing 
authorities,  to  accompany  the  statement  that  I  have  heretofore  prom- 
ised to  submit  as  part  of  my  testimony.  It  may  be  that  you  would 
like  to  have  it. 

The  Chairman.  Any  information  we  can  get  on  that  point  we  would 
very  much  like  to  have. 

The  Witness.  And,  I  may  state,  in  all  these  matters  the  Pinkertons 
have  been  exceedingly  care&l  not  to  place  themselves  in  the  position 
of  going  from  one  place  in  a  State  to  another,  being  on  a  public  highway 
or  railway,  with  armed  bodies  of  men ;  they  have  refused  to  do  that,  and 
have  never  done  it,  but  it  is  an  entirely  different  question  legally,  the 
arming  of  men  on  private  property  to  defend  that  property. 

Q.  JDid  I  understand  you  to  say,  Mr.  Pinkerton,  that  you  have  been 
advised,  where  States  have  legislated  against  the  emplojnnent  of  men 
such  as  are  sent  out  by  your  agency,  not  to  send  them  to  such  States! — 
A.  I  have,  I  think,  reftised  to  send  in  any  instances  that  have  arisen, 
but  I  have  believed  that  we  had  a  right  to  put  private  watchmen  on 
private  property  at  any  time  or  in  any  State. 

Q.  The  committee  have  been  endeavoring  to  ascertain  just  what 
States  have  legislated  on  this  subject.  Can  you  give  us  any  informa- 
tion on  that  point! — ^A.  Well,  I  can  give  some  of  the  States. 

Q.  Do  so,  if  you  please. — A.  New  York,  New  Jersey,  Indiana;  I 
think  Colorado;  I  think  Wyoming — I  will  not  be  sure. 

Q.  If  a  strike  similar  to  the  one  that  occurred  in  Homestead  had 
occurred  in  the  State  of  Indiana,  where  you  say  you  believe  there  is 
legislation,  what  would  have  been  the  action  of  your  agency  if  applied 
to! — A.  I  know  the  action  would  have  been  that  we  would  have  in- 
sisted first  on  their  applying  to  the  constituted  authorities  to  endeavor 
to  get  the  proper  protection.  We  should  have  tried  in  every  way  to 
have  avoided  sending  men  in  there.  A  case  has  never  arisen  in  a 
State,  that  I  remember  of,  where  the  law  has  been  passed  that  applica- 
tion has  been  made  to  us.  My  feelings  at  the  present  time  are  that  we 
would  decline  to  put  men  into  another  State  where  legislation  has  been 
that  they  would  not  swear  them  in,  although  I  believe  we  would  have 
a  right  to  under  the  law;  that  is  to  put  private  watchmen  on  the  ground 
on  private  property. 

Q.  Does  your  agency  insist  somewhat  strenuously  that  you  shall 
have  proof  that  the  local  law  authorities  have  exhausted  their  powers 
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to  preveilt  turbulence,  disorder,  and  the  destraction  of  property  before 
you  respond  to  these  calls! — A.  We  desire  to  know  what  has  been 
done,  and  we  use  our  own  judgment  as  to  how  much — as  to  whether, 
under  the  circumstances,  we  are  warranted  in  going. 

Q.  But,  as  a  matter  of  fact,  you  are  not  very  stringent  on  that  point, 
are  you? — ^A.  We  look  pretty  carefully  into  it. 

Q.  What  profit  per  day  did  you  make  on  the  300  men  that  you  sent 
to  Homestead? — A.  Well,  I  think'when  the  thing  is  figured  out,  that  we 
will  be  about  $16,000  loser;  anywhere  from  $10,000  to  $15,000. 

Q.  How  do  you  make  that  out? — A.  Well,  with  the  property  we  lost 
there,  and  the  care  of  the  men  that  were  hurt,  and  other  incidentals 
that  have  arisen  since  then. 

Q.  Did  you  lose  quite  a  supply  of  firearms  in  that  contest? — A.  Ye«, 
sir;  we  lost  all  we  had. 

Q.  How  many  in  number? — ^A.  I  think  about  225  or  230  rifles;  about 
the  same  number  of  pistols,  uniforms,  and  clubs. 

Q.  Do  you  not  think  the  Oarnegi^  Company  will  make  you  whole  so 
fiar  as  that  loss  is  concerned? — ^A.  I  don't  know;  I  have  never  raised 
the  question. 

Q.  You  will  raise  the  question,  will  you  not?— ^A.  I  can  not  say;  I 
am  considering  it. 

Q.  Well,  let  me  put  that  question  in  a  Uttle  different  fonn.  Suppose 
you  should  famish  25  men  for  a  manufacturing  establishment  in  the 
city  of  'New  York,  or  any  adjacent  city,  in  the  capacity  of  what  you  call 
private  watchmen,  what  would  be  the  profit"  per  man,  or  what  would  be 
the  profit  for  the  25  men — the  aggregate'profit? — ^A.  I  can  not  say  with- 
out figuring  the  expense.  It  might  average  anywhere  from  $1.75  to  $2 
a  day. 

Q.  For  each  man? — A.  On  an  average,  taking  into  consideration  the 
salary  of  the  officers  and  men. 

Q.  What  per  diem  do  you  get  for  men  that  you  hire  out  for  that  pur- 
pose?— ^A.  We  have  got  $5  a  day. 

Q.  If  I  mistake  not,  testimony  was  given  in  Chicago  showing  a  higher 
rate  per  diem  than  that.  Have  there  been  instances  where  you  re- 
ceived more? — ^A.  Never  for  watching;  possibly  for  detectives. 

Q.  What  is  the  rate  per  day  for  detectives? — A.  We  charge  at  the 
rate  ot  $6  per  day  for  detective  services  where  they  are  employed  by 
clients  of  a  number  of  years  standing.  For  a  casual  party  that  comes 
in  we  charge  at  the  rate  of  $8  per  day.  I  desire  to  say  here  that  the 
detective  service  and  the  watch  service  are  entirely  separate.  Outside 
of  their  being  managed  by  the  same  parties  there  is  no  connection 
between  them. 

Q.  In  Chicago  the  committee's  attention  was  called  to  the  fact  that 
in  connection  with  your  agency  is  what  is  called  a  patrol  protective 
service,  or  a  patrol  service? — ^A.  Yes,  sir. 

Q.  Save  you  such  a  service  in  New  York? — A.  No,  sir;  we  have  not, 
excepting  in  the  summer  time.  In  the  summer  months  we  put  patrol- 
men or  watchmen  on  the  race  tracks,  and  at  summer  resorts. 

Q.  Our  investigation,  Mr.  Pinkerton,  relates  more  especially  to  the 
employment  of  detectives  or  watchmen  in  connection  with  the  differ- 
ences between  employers  and  employed.  Let  me  ask  you  if  yotir  agency 
is  in  the  habit  of  sending  detectives  among  workmen  in  manufsicturing 
establishments  or  railroads,  for  the  purpose  of  reporting  conversations 
or  suggestions  on  the  part  of  workmen,  such  report  to  be  made  to  your 
agency,  and  through  your  agency  to  the  employers  of  labor? — ^A.  We 
have  put  men  in  for  the  purpose  of  ascertainingJJ^e /^j^yj^g^njje  men 
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and  where  it  has  been  thoaght  that  labor  agitators  were  trying  to  raise 
trouble  among  the  men. 

Q.  Do  you  take  any  means  to  verify  the  correctness  of  the  reports 
that  come  to  you  from  your  men  under  those  circumstances  f — A.  Yes, 
sir. 

Q.  What  methods  do  you  take  by  way  of  verification! — ^A.  WeU, 
if  the  jnen  are  kept  there  for  a  long  time  their  reports  continue  to  come 
in,  and  any  way  that  offers  itself  to  verify  a  report  we  will  do  it. 

Q.  Ordinarily,  however,  don't  you  act  upon  the  report  made  by  the 
detective,  and  future  action  on  the  part  of  the  employer  is  presumably 
based  upon  that  report? — A.  We  have  nothing  to  do  so  far  as  the  ac- 
tion is  concerned.  We  make  the  report,  and  whatever  action  may  be 
taken  after  investigation,  is  taken  by  the  party  to  whom  the  report  is 
made,  or  the  employer. 

Q.  Tes;  I  understand  that,  but  as  a  matter  of  fact  the  report  that 
you  make  to  the  employer  ordinarily  is  the  unverified  report  of  the 
men  whom  you  place  among  workmen,  to  endeavor  to  discover  some- 
thing that  would  militate  against  them  in  the  estimation  of  the  em- 
ployer, isn't  it! — A.  The  report  is  sometimes  corroborated  by  other  men 
who  are  not  known  to  each  other,  being  put  in  for  the  purpose  of  ascer- 
taining what  the  facts  were.  All  that  we  do  in  the  matter  is  to  report 
what  we  learn  to  the  employer. 

Q.  Is  there,  so  far  as  you  know,  a  necessity,  outside  of  ordinary  detec- 
tive work,  for  an  agency  such  as  yours! — A.  Well,  I  don't  know  that 
I  can  answer  that  question  exactly.  There  are  a  great  many  things 
that  come  up  in  connection  with  investigations,  you  take  it  in  the 
smaller  cities  and  country  towns,  and  where  they  have  no  trained  par- 
ties to  do  detective  work,  an  agency  of  this  kind  is  very  useful. 

Q.  Is  that  a  confession  of  the  insufl&ciency  of  our  laws,  or  the  ina- 
bility or  dishonesty  of  our  law  officers! — A.  No;  I  think  not.  I  think 
the  trouble  in  connection  with  strike  matters  has  been  that  politics  has 
had  too  much  to  do  with  the  question.  I  believe  that  almost  any  sec- 
tion of  this  country  is  abundantly  able  to  take  care  of  itself  if  the 
officers  will  do  their  duty,  but  the  trouble  has  been  that  many  of  these 
officers  join  these  labor  organizations  themselves  for  the  purpose  of 
promoting  their  own  interests  in  a  political  way,  and  you  take  it  in 
certain  sections  of  the  country  and  it  is  utterly  impossible  for  the 
sheriff  to  get  a  posse  together  that  will  not  be  in  sympathy  with  the 
strikers  and  whom  he  can  control.  Take,  for  instance,  in  Pittsburg; 
I  have  understood  that  the  sheriff  endeavored  to  summon  a  posse  there, 
and  that  he  used  all  the  means  at  his  command,  and  he  got  30  men, 
and  they  came  without  arms.  I  don't  believe  it  would  have  been  pos- 
sible for  5,000  men  to  have  protected  the  Carnegie  property  without 
arms.  I  don't  believe  10,000  men  could  have  done  it.  They  would  sim- 
ply have  brought  on  a  riot. 

Q.  Suppose  he  had  summoned  the  lawyers,  merchants,  judges,  and 
business  men  of  Pittsburg,  and  they  had  gone  there  witiiout  arms, 
don't  you  think  it  would  have  been  a  sufficient  protection! — A.  I  think 
it  would  have  amounted  to  nothing.  That  is  my  opinion  about  it.  I 
don't  believe  you  could  get  the  lawyers  and  the  judges  to  go  out  there 
and  stay  there  for  the  length  of  time  it  was  necessary.  They  might 
have  come  there  and  stayed  there  for  a  day,  or  two  days,  but  when  it 
came  to  staying  for  a  month,  they  would  not  have  been  there. 

Q.  Don^  you  think  the  lawyers  and  the  judges  would  ordinarily  ob- 
serve the  law! — A.  I  don't  believe  you  could  get  them  to  go  there  and 
act  as  guards  for  the  length  of  time  required,  or  buf  ^n^^|^  qji^^^^^^ 
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Q.  Is  the  committee  to  understand  that  your  view  of  the  insufficiency 
of  the  local  law  officers,  or  police  force,  is  largely  dependent  upon 
political  considerations t — ^A.  Well,  you  take  a  city  like  New  York. 
There  has  never  been  any  necessity  for  parties  who  require  protection 
for  life  and  property  to  call  on  any  outsider.  It  is  so  with  all  the  large 
cities,  unless  a  strike  should  be  greater  than  we  have  ever  had  them  in 
the  past,  but  you  take  the  smaller  cities  and  they  have  not  got  a  suffi- 
cient police  force  to  furnish  protection. 

Q.  Is  that  owing  to  the  fact  that  you  have  eliminated  politics  in  New 
York  City  from  these  matters? — A.  No;  I  think  the  police  forces  in  the 
larger  cities  are  large  enough  to  manage  any  strikes  that  have  come  up 
so  far. 

Q.  Do  you  know,  Mr.  Pinkerton,  what  the  feeling  is  on  the  part  of 
law-abiding  laboring  men  toward  your  organization!  Have  you  had 
any  occasion  to  learn  anything  on  that  point;  do  they  approve  or  do 
they  disapprove  of  it! — A.  Well,  I  suppose  that  there  is  a  feeling 
against  us  among  what  might  be  called  law-abiding  laboring  men,  but 
I  think  the  same  feeling  would  extend  to  anyone  else  who  attempted 
to  do  private  watching,  or  even  in  time  to  the  military,  or  to  the  iwlice, 
when  they  found  they  could  not  have  their  own  way,  that  the  same 
feeling  would  exist  in  regard  to  them,  and  that  is  one  of  the  troubles  in 
connection  with  matters  of  this  kind,  that  even  men  in  a  political  office, 
no  matter  how  high,  will  hesitate  to  put  the  proper  protection  on  the 
ground,  on  account  of  the  fear  they  have  of  these  labor  organizations, 
politically,  and  their  i)ower. 

Q.  The  strikers  at  Homestead  seem  to  have  submitted  quietly  to 
the  military  forces,  the  State  militia.  How  do  you  account  for  that. 
Was  it  because  they  actually  stood  in  fear  of  them  f — ^A.  1  think  if  Gov- 
ernor Pattison  had  sent  300  men  to  the  ground  with  arms,  there  would  have 
been  trouble.  That  is  my  own  opinion;  in  time  there  would  have  been 
trouble;  but  in  sending  10,000  troops  to  the  ground  he  overawed  them. 
I  have  seen  from  the  papers  that  the  feeling  against  the  troops  even 
was  bitter  after  they  got  there,  and  in  the  BuffsJo  strikes  on  t^e  Cen- 
tral Eailroad,  the  last  strike,  the  troops  were  stoned  and  they  had  oc- 
casion to  do  some  shooting  up  there. 

Q.  Have  you  had  any  means  of  knowing  whether  or  not  the  acts  of 
violence  at  Homestead  were  committed  by  the  strikers  themselves,  or 
by  the  rabble  that  came  in  from  the  surrounding  country,  drawn  there 
partly  by  curiosity,  and  perhaps  largely  out  of  sympathy  with  the 
strikers! — ^A.  Well,  in  a  case  of  that  kind  I  suppose  to  some  extent  the 
rabble  is  drawn  in,  but  I  believe  the  damage,  or  the  riot,  or  whatever 
the  trouble  was  at  Homestead  was  caused  by  the  leaders,  and  that  it 
reached  right  up  into  the  advisory  committee.  1  want  to  explain  in 
regard  to  this  strike  work,  or  furnishing  watchmen  for  strikes,  that  it 
is  not  work  that  we  eater  for. 

Q.  Let  me  ask  you  a  question  right  there:  Do  you  solicit  employment 
in  the  direction  of  supplying  watchmen  for  strikes  or  labor  troubles  t — 
A.  Some  years  ago,  when  this  thing  was  new,  we  did  solicit  it,  but 
of  late  years,  no.  We  offered  to  do  it;  we  offered  to  furnish  watch- 
men; but  of  late  years  there  has  been  no  soliciting  of  this  work,  and 
we  would  very  much  prefer  that  the  constituted  authorities  would  do 
the  protecting,  and  we  are  perfectly  willing  to  go  on  with  our  detec- 
tive business. 

Q.  Do  you  not  really  think  that  so  far  as  the  differences  and  the  bad 
feeUng  between  the  employers  of  labor  and  the  employed  are  concerned^ 
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it  would  tend  to  conciliation  and  better  feeling  if  von  4id  refuse  to  ftir- 
nisli  such  ment — ^A.  Do  you  ask  for  my  personal  belief? 

Q.  Yes. — A.  I  do  not  believe  that  it  would  have  any  effect  one  way 
or  the  other.  The  feeling  would  be  just  as  bitter  against  the  con- 
stituted authorities  as  it  is  against  ourselves;  and  I  will  venture  to 
say  that  any  sheriff,  or  any  officer,  that  does  his  duty  in  a  district 
such  as  Homestead  is  located  in  will  never  hold  office  after  his  term 
expires  if  he  does  his  duty  and  carries  out  the  law;  and  that  is  what 
the  politicians  are  afiraid  of. 

Q.  You  are  inclined  to  think  they  would  have  one  of  their  own  kind 
for  sheriff  the  next  time? — ^A.  I  should  rather  think  so,  if  it  is  i)0S8ible 
for  them  to  have  it. 

Q.  In  testimony  taken  in  Chicago  the  statement  was  made  that  your 
agency  had  in  your  employ  a  man  by  the  name  of  Charles  Wappenstein, 
who  18  an  ex-convict;  what  do  you  know  of  Mr.  Wappenstein  T — A.  Well, 
I  know  he  has  never  been  convicted,  or  arrested,  so  far  as  my  knowledge 
goes,  in  his  life.  He  was  formerly  chief  of  police  of  Cincinnati.  He  is 
well  known  through  all  the  western  country  as  an  officer,  and  Bruce 
stated  what  was  not  true  when  he  stated  anything  of  that  kind.  We 
have  never  knowingly  employed  a  man  who  has  been  convicted  of  crime 
in  connection  with  tins  fiirnishing  watchmen  for  strike  matters,  and  we 
would  not  employ  such  a  man  for  that  kind  of  duty.  We  have  in  our 
detective  investigations  at  times  been  obliged  to  talk  with  criminals, 
and  sometimes  to  buy  information,  and  sometimes  to  use  them  to  a 
certain  extent— men  who  have  been  criminals — ^but  that  is  all,  and 
that  any  detective  force  in  this  country,  or  any  other  country  has  done. 

Q.  In  employing  men  do  you  require  references! — ^A.  Yes,  sir. 

Q.  And  do  you  personally  visit  the  parties  whose  names  are  given 
as  references  to  ascertain  the  character  of  the  men! — A.  Not  per- 
sonally. It  would  be  impossible  for  me  to  do  it.  I  do  it  through  the 
superintendents,  and  send  out  other  detectives  to  investigate  references 
in  regard  to  anyone  that  we  think  of  emplojring,  and  the  report  is  made 
tome. 

Q.  When  I  said  "personally'^  I  meant  to  ask  if  your  agency  does 
that! — ^A.  Yes,  sir. 

Q.  You  take  such  means  of  doing  it? — ^A.  Yes,  sir;  we  are  very  care- 
ful in  regard  to  whoever  we  employ.  Many  of  our  detectives  have  been 
brought  up  with  us;  have  been  boys  with  us  in  the  office,  a  great  many 
of  them.  All  our  bookkeepers  in  the  different  offices  to-day  have  learned 
their  bookkeeping  in  our  own  offices.  We  have  not  a  bookkeeper  to- 
day who  has  not  learned  his'business  with  us;  he  has  come  up  from  a 
boy.  One  superintendent  has  been  with  us  for  not  less  than  fifteen 
years.  He  has  been  with  us  for  fifteen  years  as  the  superintendent  of 
our  Portland  office;  all  the  other  superintendents  have  been  with  us 
from  fifteen  to  twenty-five  years.  Mr  Powderly  has  stated  in  the  Con- 
gressional investigation  thathemetamanatPoughkeepsie— I  think  he 
gives  his  name  as  McCann — who  asked  one  of  his  workmen  to  come  down 
and  help  him  throw  a  switch.  Mr.  Powderly  has  stated  that  that  man  is 
one  of  our  employes.  Mr.  Powderly  has  stated  what  is  not  true.  We 
had  no  man  at  Poughkeepsie  during  the  Central  strike;  our  work  was 
at  Albany,  as  far  up  as  Schenectady,  and  at  East  Albany.  Mr.  Pow- 
derly also  has  stated  that  at  Schenectady  he  met  a  man,  whose  name  he 
fails  to  give,  who  told  him  thathe  was  just  out  of  State's  prison,  and  that 
he  had  been- in  charge  of  the  Pinkerton  men  at  the  strike  on  the  New 
York  Central  road.  Mr.  Powderly  has  stated  what  is  not  true,  so  far 
8.  Bep.  1 76 
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as  my  knowledge  ^oes.  We  have  no  differences  between  labor  org^n* 
izations  and  ourselves.  We  have  no  feeling  against  them.  Personally 
my  belief  is  that  labor  organization  is  a  good  thing  if  they  ooufine 
themselves  to  proper  conduct. 

Q.  It  seems  that  Mr.  Powderly  takes  exception  to  almost  all  the  in- 
stances you  have  cited  in  your  testimony  that  go  to  show  that  the  mem- 
bers of  these  labor  organizations  did  criminal  acts.  For  instance,  I 
notice  that  he  says:  "During  the  continuance  of  the  Denver  and  Bio 
Grande  strike,  some  years  a^o,  we  employed  watchmen  to  watch  the 
Pinkerton  *  watchmen,'  and  discovered  them  in  the  act  of  placing  dy- 
namite on  the  tracks.''  What  do  you  know  about  thatf — ^A.  I  desire 
to  say  that  it  is  like  all  the  other  statements  of  Mr.  Powderly  in  regard 
to  ourselves,  it  is  untrue.  We  didn't  have  a  single  man  employed  on 
that  strike,  and  it  was  utterly  impossible  for  Mr.  Powderly,  or  his  men, 
to  have  discovered  anything  of  the  kind.  Another  instance  that  he 
cites  is  the  matter  of  the  stove-molders'  strike  in  Chicago,  where  he  ac- 
cuses us  of  being  the  party  that  put  the  powder  in  the  mold,  to  scatter 
molten  metal  over  the  works.  If  Mr.  Powderly  had  investigated  he 
would  have  found  that  the  man  who  pleaded  guilty,  and  was  convicted 
of  that  offense,  was  a  member  of  the  stove-molders'  union^  and  that  we 
were  not  engaged  in  the  strike,  and  had  nothing  to  do  with  it  at  that 
time.  In  the  matter  of  putting  the  acid  on  the  roi)es,  in  the  stonecutters' 
strike  here  in  New  York,  Mr.  Powderly  accuses  us  of  doing  that.  We 
were  not  employed  in  the  case  at  all,  and  had  nothing  to  do  with  it^  and 
I  only  know  of  it  through  reading  of  it  in  the  papers. 

Q.  So  that  you  unhesitatingly  pronounce  the  statements  of  Mr.  Pow- 
derly, covering  these  several  cases,  as  false,  do  you? — ^A,  Where  he 
charges  that  our  men  have  put  dynamite  on  tracks  or  have  committed 
any  depredations  such  as  have  been  charged  by  him.  Senator  Vest 
has  charged  us,  our  men,  with  killing  a  woman  in  Missouri.  That  was 
the  mother  of  the  James  boys,  who  were  train-robbers  and  outlaws  and 
proclaimed  as  outlaws.  Mrs.  James  was  not  killed;  she  lost  an  arm 
and  the  brother  of  the  Jameses  was  killed,  but  I  deny  that  we  had  any- 
thing to  do  with  that.  It  was  before  my  time  in  active  service,  but  I 
know  about  it  since,  and  I  say  we  had  no  men  there,  and  from  the  in- 
vestigation that  was  made  that  it  went  to  show  they  believed — whoever 
attacked  the  house — ^believed  the  James  boys  were  in  there,  and  that  in 
order  to  light  up  the  inside  of  the  house  they  saturated  a  ball  of  cam- 
phene,  bound  with  hoop  iron,  and  that  Mrs.  James  coming  into  the  room 
where  this  ball  was  burning,  threw  it  on  the  fireplace  and  it  exploded, 
and  the  hoop  on  thecamphene  ball  caused  the  damage  in  the  house,  but 
there  was  no  hand  grenade,  and  there  was  nothing  to  show  that  a  hand 
grenade  was  thrown  into  the  house  of  the  James  boys,  or  anything  out- 
side of  the  campheue  ball. 

Q.  I  remember  having  read  in  the  uewsi)apersj;hat  a  few  years  ago, 
during  a  strike  in  the  State  of  Illinois,  Pinkerton  men  rode  into  East 
St.  Louis  on  the  top  of  cars  and  fired  promiscuously  among  the  strikers 
and  the  citizens,  killing  or  wounding  several  innocent  and  inoflfensive 
people.  Do  you  know  anything  about  that,  whether  it  occurred  or  not! 
— A.  That  is  charged  against  us  by  Mr.  Powderly  ih  his  statement,  and 
I  desire  to  say  we  had  nothing  to  do  with  that  strike.  It  was  a  stiike 
on  the  Missouri  Pacific  Eoad,  or  what  was  known  as  the  Marton  iron 
strike.  We  were  not  employed  in  it  and  had  nothing  to  do  with  it; 
didn't  have  a  single  man  on  the  ground.  The  parties  who  did  the 
shooting  were  deputy  sheriffs  who  were  employed  by  the  sherifi*,  as  I 
understand  it;  but,  as  we  were  not  employed  there  and  had  not  a  sin^e 
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man  there,  I  can  uot  say  how  the  shooting  was  done  outside  of  what  I 
read  in  the  papers.  Mr.  Powderly  has  also  charged  that  we  did  the 
shooting  in  the  coke  region  during  the  coke  strike.  That  was  a  strike 
of  Mr.  Frick'vS.  I  desire  to  say  we  did  no  shooting  in  the  coke  regions; 
that  the  shooting  was  done  by  Sheriff  McCormack's  deputies  before  we 
reached  the  ground,  and  it  was  oWy  after  the  shooting  had  occurred 
that  we  were  called  in,  and  after  we  arrived  there  was  no  shooting. 
We  killed  nobody  in  the  coke  region,  and  I  don't  believe  there  was  a 
single  shot  fired  after  we  got  there.  There  is  a  case  whwe  Sheriff 
McConnack  refused  to  swear  in  our  men,  and  I  refused  to  send  the  men 
unless  they  were  sworn  in.  Sheriff  McGormack  endeavored  to  manage 
the  strike  himself  with  the  posse  that  he  could  gather  from  the  county. 
He  found  it  impossible  to  4o  so  and  we  put  private  watchmen  on  the 
property,  and  he  was  afterwards  obliged  to  swear  the  men  in  himself 
to  provide  order. 

Q.  But  the  shooting  occurred,  you  say,  prior  to  the  swearing  in  of  your 
men? — ^A.  Yes,  sir.  In  the  twenty-six  years  we  have  done  this  strike 
work  and  the  seventy  different  strikes  we  have  had  to  do  with,  there  have 
been  2  men  killed.  In  the  Congressional  investigation  I  stated  there 
were  3,  but  I  didn't  know  for  certain.  I  have  since  investigated  and  I 
find  out  there  were  2,  and  the  men  that  did  the  shooting  have  been 
arrested  in  both  cases,  and  tried  and  acquitted  on  the  ground  of— welL 
I  can't  say  in  regard  to  the  ground — ^but  they  have  been  acquitted.  I 
was  not  at  the  trial. 

Q.  What  are  your  instructions  to  your  men  concerning  the  use  of 
revolvers  or  rifles  t — A.  The  instructions  to  parties  that  are  sent  out  in 
charge  of  men  before  they  go  are  that  firearms  are  only  to  be  taken  as 
a  last  resort,  and  there  never  has  been  a  body  of  men  sent  out  on  strike 
that  those  instructions  have  not  been  given  to  and  that  they  have  not 
been  impressed  upon  the  officers  in  command. 

Q.  Do  you  always  frankly  state  to  your  men  what  the  nature  of  the 
exi)edition  is  upon  which  you  are  about  to  send  them! — ^A.  Invariably 
that  has  been  the  case,  excepting  in  the  Homestead  strike.  There  the 
old  men  knew — ^in  fact,  every  man  that  knew  that  he  was  leaving  here 
knew  that  he  was  going  to  Homestead,  but  the  fact  of  their  going  was 
not  stated  to  them  at  the  time  they  left  the  city  where  they  were  leaving 
for.  I  say  all  the  gld  men  knew  it,  and  many  of  them  were  told  it,  but 
a  general  statement,  as  I  understand  it,  was  not  made  to  them;  but 
there  wasn't  a  man  goin^  to  Homestead  that  didn't  know  it,  not  one. 

Q.  We  had  testimony  in  Chicago  by  some  of  the  men  who  were  sent 
to  Homestead  that  they  didn't  know  and  were  kept  in  ignorance  of 
their  destination.  How  about  that! — ^A.  My  personal  belief  is  there 
wasn't  a  man  that  didn't  know  it  Capt.  Heinde,  before  the  men  were 
transferred  to  the  barges,  took  occasion  to  let  them  all  know  it,  and  at 
any  jMjint  in  the  route  any  man  was  at  liberty  to  leave  the  train,  and 
any  men  that  desired  to  leave  their  fare  would  have  been  paid  back  to 
the  city  from  which  they  came. 

Q.  Wasn't  it  a  fact  that  the  cars  were  guarded  and  the  men  were  not 
even  allowed  to  go  from  the  cars  to  the  ground! — A.  Only  in  this  way: 
I  suppose  there  was  a  man  put  at  the  door  of  the  car  to  prevent  parties 
from  coming  in;  it  was  a  private  train.  It  was  to  keep  the  men  to- 
gether as  much  as  possible,  to  keep  the  different  squads  together  in 
their  own  cars,  each  squad  was  assigned  to  a  car,  and  if  they  were  al- 
lowed to  run  through  the  train  here  and  there  they  would  get  mixed 
up  and  in  disorder;  but  as  far  as  compelling  them  to  remain  in  the  car 
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and  making  prisoners  of  them,  anybody  that  has  stated  that  has  said 
what  was  not  the  fact. 

Q.  How  do  yon  account  for  the  fact  that,  notwithstanding  a  large 
consignment  of  firearms  had  been  sent  to  Homestead,  an  officer  of 
your  agency  in  Chicago  made  a  speech  to  the  men  before  they  left  the 
building,  assuring  them  they  need  apprehend  no  danger,  that  the  ex- 
pedition was  not  dangerous  in  its  nature f — ^A.  Well,  of  course,  I  wa&nt 
there.  I  don't  know  whether  such  a  speech  was  made.  I  don't  believe 
any  superintendent  would  make  a  speech  of  that  kind.  These  men 
that  go  out  on  strike  work  know  there  is  danger  connected  with  it. 
Nearly  two-thirds  of  the  men^  I  should  say,  were  old  men,  who  had  pre- 
viously been  on  strike  work  and  they  knew  what  it  was.  I  dout  believe 
any  superintendent  connected  with  us — I  am  sx>eaking  from  belief;  I 
don't  know — ^would  make  such  a  statement  as  that. 

Q.  I  am  not  prepared  to  say  what  the  title  really  is  that  the  man 
holds,  but  he  has  admitted  to  the  committee  that  he  did  make  such  a 
statement  to  the  men  before  they  left  the  halL — ^A.  That  there  was  no 
danger  f 

Q.  That  it  was  an  exi>edition  unaccompanied  by  danger  and  that 
they  need  not  apprehend  any  danger.  We  likewise  have  the  testimony 
of  certain  men  who  went  on  that  expedition,  to  the  efiect  that  such  a 
speech  was  made  to  them,  and  that  they  did  not  apprehend  that  they 
would  be  asked  to  bear  firearms  in  any  contingency,  and  that  if  they 
had  supposed  it  they  would  not  have  gonef — ^A.  Of  course,  in  connec- 
tion with  the  Carnegie  Steel  Company  strike,  it  was  believed  we  would 
land  the  men  on  private  property  there  without  it  being  known  until 
daylight.  That  was  the  plan.  The  plan  was  to  land  the  men  there 
during  the  night,  cJong  about  1  or  2  o'clock  in  the  morning,  and  that 
they  would  get  there  without  the  knowledge  of  the  workmen.  If  that 
had  been  done,  we  believe  if  we  had  got  the  men  inside  of  the  fences,  on 
private  property,  by  the  time  daylight  had  api>eared  by  seeing  the  num- 
ber of  men  in  there  we  might  have  avoided  trouble.  We  had  no  antici- 
pation of  this  trouble  at  the  banks,  and  I  don't  believe  any  officer  that 
went  there  anticipated  it.  We  could  not  tell  what  was  going  to  hap- 
pen, but  we  know  generally  on  strike  work  that  anybody  &at  goes 
there  has  got  to  face  a  good  deal  of  abuse  and  more  or  less  danger. 

ByMr.  Pepfbe: 

Q.  When  was  your  detective  agency  organized f — ^A,  About  1850. 

Q.  By  whomf — ^A.  By  Allan  Pinkerton,  my  father. 

Q.  Where  was  his  birthplace! — ^A.  He  was  bom  in  OlasgoW;  Scot- 
land. 

Q.  How  long  had  he  been  in  the  United  States  before  organizing  this 
detective  agency,  if  you  know! — ^A.  I  could  not  say,  sir. 

Q.  Was  he  at  the  time  a  naturalized  citizen;  do  you  know  thatf — 
A.  Well,  I  should' think  so;  yes,  sir.  Yes;  I  feel  sure  of  it.  I  know  he 
was. 

Q.  Living  in  what  State f — ^A.  Living  in  the  State  of  Illinois. 

Q.  Where  was  his  first  office  opened  1 — A.  Chicago.  He  had  been  a 
detective  before  or  along  about  that  time.  He  was  the  first  detective 
appointed  by  the  city  force  in  Chicago — the  city  police  force — and  he  had 
been  a  chief  special  agent  for  the  Government  in  the  mail  service,  cov- 
ering the  States  of  Illinois,  Indiana,  Wisconsin,  and  Michigan,  covering 
that  territory.  He  had  been  what  they  called  in  those  days,  a  ^^  speciid 
agent";  Now  they  call  them  "inspectors,"  and  he  had  been  a  deputy 
sheriff  in  Cook  and  McLean  counties,  Illinois. 
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Q.  How  loDg  did  he  continue,  after  organizing  the  agency,  in  that 
business ! — A.  He  lived  until  1886,  and  he  continued  in  very  active  man- 
agement of  the  business  until  fifteen  years  before  his  death,  and  in  the 
management  of  the  business  up  to  the  time  of  his  death,  as  much  as 
his  health  would  permit. 

Q.  At  what  time  did  the  present  firm  come  in — ^you  and  your  brother  1 — 
A.  In  1886;  after  his  death,  I  think. 

Q.  Now,  at  what  time  did  this  strike  work  begin  f  I  mean,  at  what 
time  did  your  agency  first  engage  in  this  sort  of  work  that  we  are  in- 
quiring about f — A.  We  first  engaged  in  famishing  watchmen  where 
strikes  or  trouble  had  appeared  twenty  six  years  ago. 

Q.  At  what  placet — A.  I  think  it  was  Bradwood,  HI. 

Q.  And  under  what  circumstances! — ^A.  It  was  a  coal  miners'  strike 
at  Bradwood,  where  there  had  been  a  trouble  and  destruction  of  prop- 
erty and  whipping  employes  of  the  Company. 

Q.  The  agency  at  that  time  was  established  at  Chicago! — A.  Yes, 
sir :  and  had  offices  at  Philadelphia  and  New  York  at  that  time  as  well. 

Q.  The  Philadelphia  and  New  York  offices  were  branch  offices  were 
they! — A.  Yes,  sir. 

Q.  When  were  the  headquarters  of  the  agency  moved  to  New  York 
City  t — ^A.  We  really  call  Chicago  the  headquarters,  but  the  business 
has  changed  around  to  that  extent  that  New  York  is  virtually  the  head- 
quarters of  the  eastern  division,  and  Chicago  the  headquarters  of  the 
western  division.  We  still  call  Chicago  the  head  office  on  account  of 
it  being  the  home  office. 

Q.  How  many  branch  offices  have  you  now! — A.  There  are  eight 
offices  altogether. 

Q.  Please  locate  them. — ^A.  Boston,  New  York,  Philadelphia,  Chi- 
cago, St.  Paul,  Kansas  City,  Denver,  and  Portland,  Oregon. 

Q.  About  how  many  men  have  you  regularly  in  your  employ  for  de- 
tective service! — A.  Well,  I  can  not  state  just  what  the  number  is.  I 
can  say  this,  we  have,  including  clerks,  every  employ^  on  the  pay-roll, 
clerks,  watchmen,  detectives,  everyone  connected  with  our  business, 
we  might  have  600  or  600  employes  in  all  the  offices. 

Q.  Does  that  include  the  persons  engaged  in  active  detective  work! — 
A.  Yes,  sir. 

Q.  Do  you  keep  persons  regularly  in  your  employ  for  the  sort  of  work 
that  you  call  **  strike  work,''  that  is,  to  be  sent  out  in  cases  of  strikes! — 
A-  Not  regularly  in  our  employ  excepting  the  men  that  are  with  us. 
We  have  regular  employes  we  will  use,  what  we  call  the  patrolmen,  for 
strike  work,  but  we  don't  say  that  we  keep — we  have  not  men  regu- 
larly in  our  employ  just  for  strike  work  only.  We  have  regular  em- 
ployes whom  we  will  use. 

Q.  When  you  send  men  out  to  guard  property  in  case  of  strikes,  are 
you  careful  to  send  some  of  your  trained  men  with  them  as  superior 
officers,  and  so  forth,  when  you  take  charge  of  them! — A.  Invariably. 
The  officers  who  go  out  in  charge,  and  at  least  two- thirds  of  the  men  or 
as  many  of  the  old  men  as  we  can  get,  who  have  been  with  us  before, 
are  always  sent  out  in  preference  to  anybody  else. 

Q.  How,  Mr.  Pinkerton,  do  you  collect  your  men  that  you  gather  for 
this  sort  of  work,  1  mean  aside  from  those  you  send  in  charge  of  them; 
your  new  men;  your  special  men! — A.  Well,  we  have  at  the  office  a 
form  of  application.  There  are  constantly  men  applying  to  us  for  em- 
ployment. 4^y  that  come  in  that  the  superintendent  thinks  might  be  a 
man  that  we  might  require  at  some  time,  we  have  him  make  out  an  appli- 
cation.   That  application  is  filed  and  is  indorsed  by  the  superintendent^ 
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as  to  his  opinion  of  the  man  from  seeing  and  talking  to  him.  Next,  if  we 
want  to  employ  a  man,  we  look  over  the  applications  and  see  the 
notations  of  the  superintendent,  and  we  send  oat  and  investigate  IiLb 
references.  It  is  principally  from  these  applications  that  the  outside 
men  were  employed  that  left  the  East  and  went  to  Homestead.  I  sup- 
pose the  same  thing  was  done  at  Chicago. 

Q.  How  long  had  you  been,  probably,  in  collecting  that  force  of  one 
hundred  or  more  men  that  you  sent  from  New  York  to  join  the  Chicago 
people! — A.  Every  year  the  old  applications  are  filed  away,  and  the 
new  applications  for  the  year  are  taken  up.  I  douH  think  any  of  the 
men  that  were  sent  there  were  taken  outside  of  the  year's  applications^ 
because  they  accumulate  very  fast. 

Q.  You  didn't  advertise  for  men  at  that  particular  time! — ^A.  No, 
sir. 

Q.  Are  you  in  the  habit  of  advertising  for  men  under  such  circum- 
stances f — ^A.  I  don't  remember  of  a  case  where  we  have  ever  adver- 
tised in  the  East  for  men.  It  is  possible  that  has  been  done,  but  I 
don't  call  a  case  to  mind  now. 

Q.  I  will  ask  you  if  you  can  remember  where  and  when  was  the  sec- 
ond strike  in  which  your  people  were  interested! — A.  I  couldn't  call  it 
to  mind.  It  was  along  in  the  Hocking  Valley;  I  don't  remember 
whether  it  was  the  second,  fifth,  or  sixth,  butthe  Hocking  Valley  strike 
was  one  of  the  early  strikes. 

Q.  Was  there  a  long  time  between  the  first  and  the  second  strike, 
wherever  it  was! — A.  I  can  not  say  without  referring  to  papers  in  the 
matter. 

Q.  And  have  you  no  recollection  about  it! — A.  I  have  no  recollec- 
tion; that  was  over  twenty-six  years  ago  and  twenty-six  years  ago  I 
was  not  in  the  business. 

Q.  I  will  ask  you.  whether  the  number  of  strikes  is  increasing  from 
year  to  year! — ^A.  Yes,  I  should  say  they  were  very  much  in  the  last 
ten  years. 

Q.  Have  public  officers,  either  of  cities,  or  of  counties,  or  of  States, 
ever  made  application  to  your  agency  for  the  use  of  men  in  cases  of 
strikes! — A.  I  know  there  have  been  cases;  I  can  not  name  them  just 
now.  There  have  been  cases  of  that  kind,  but  not  in  cities  as  a  rule; 
not  in  cities;  it  has  been  in  smaller  places. 

Q.  From  sheriffs! — A.  Yes,  sir. 

Q.  County  officers! — ^A.  Yes,  sir.    • 

Q.  In  those  cases,  was  the  application  that  was  made  by  the  officer 
the  first  one  that  had  been  made  to  you  in  that  particular  case,  or  had 
some  private  person  or  party  made  application  before  the  officer  did  ! — A. 
Well,  as  I  say,  I  can  not  name  a  case  just  at  the  present  time.  I  know 
there  are  such  cases,  but  I  can  not  say  where  the  application  first  came 
from,  whether  from  the  corporation,  or  the  employer,  or  from  the  sheriff, 
or  whether  the  sheriff  came  in  after  them. 

Q.  As  nearly  as  you  can  remember,  then,  without  pretending  to  be 
positive,  have  not  these  applications  for  assistance  under  such  circum- 
stances invariably  come  from  private  parties  or  from  corporations! — ^A. 
I  wiU  say,  generally. 

Q.  Generally! — A.  Yes,  sir. 

Q.  And  when  you  send  your  men  out  in  such  cases  to  whom  do  you 
require  them  to  report;  to  public  officers! — A.  If  they  are  sworn  in.  If 
they  are  to  be  sworn  in  we  require  a  sheriff*  or  his  representative  on  the 
ground. 

Q.  I  don't  think  you  understand  me.    As  a  generid  rule,  Mr.  Pinker- 
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ton,  to  whom  do  you  direct  your  men  to  report  5  to  the  public  officer,  or 
to  the  corporation,  or  the  person  desiring  the  services  of  the  ment — A, 
It  is  all  owing  to  the  circumstances  under  which  the  employment  is 
made.  If  we  were  employed  by  the  Carnegie  CJompany,  as  we  were  in 
this  case,  the  men  would  be  under  the  control  of  Mr.  Heinde.  Mr. 
Heiude  would  reix)rt  to  the  sheriff,  or  the  Carnegie  representative,  who- 
ever was  sent  out  to  meet  him.  In  this  instance,  the  representative  of 
the  sheriff's  office,  and  Mr.  Potter,  the  general  superintendent  of  the 
works,  en  me  and  met  him. 

Q.  Taking  this  particular  case  of  Homestead,  to  whom  did  you  direct 
Mr.  Heinde  to  report,  and  to  whom,  as  a  matter  of  fact,  did  he  report, 
when  he  arrived  there  t — ^A.  I  told  nim,  at  some  point  on  the  route  he 
would  be  met  by  the  representative  of  the  Carnegie  Company  and  by 
the  representative  of  the  sheriff. 

Q.  From  whom  had  you  received  authority  to  state  that  the  sheriff 
would  meet  him  t — A.  From  the  Camegies. 

Q.  Does  your  agency  always  keep  on  hand  a  supply  of  arms  to  be 
used  in  case  of  emergency! — ^A.  We  have  in  the  past  kept  a  supply  of 
amis. 

Q.  Have  you  a  supply  on  hand  now! — A.  I  have  not  been  out  in 
Chicago  since  the  Homestead  strike.  I  dont  know  what  they  have  got 
out  there.  I  don't  know  whether  they  were  all  lost  at  Homestead,  or 
whether  there  is  any  there.    I  know  there  havel)een  none  bought  sinca, 

Q.  And  did  your  agency  forward  all  the  arms  in  its  possession  and 
ownership  to  the  men  that  were  going  to  Homestead f — ^A.  They  were 
sent  from  Chicago. 

Q.  They  were  sent  fix)m  Chicago;  all  of  them t — A.  Yes,  sir. 

Q.  They  constituted  about  all  the  supply  of  arms  and  ammunition  that 
you  had  on  handf — A.  I  should  rather  think  so,  but  don't  say  positively 
that  it  is  so.  I  think  they  sent  all  the  rifles  they  had  there :  about  210 ;  I 
see  it  has  been  stated  in  Chicago  that  we  had  over  300.  That  is  a  mistake. 

Q.  You  have  spoken,  in  reply  to  questions  by  the  chairman,  about 
members  of  labor  organizations  making  demonstrations  of  violence, 
making  threats,  and  actually  destroying  property,  etc.  Do  you  know, 
of  your  personal  knowledge,  that  the  oases  to  which  you  refer  were 
those  of  members  of  labor  organizations,  or  is  it  a  mere  matter  of 
opinion t — A.  No,  sir:  from  investigation  I  know  it,  and  in  the  New 
York  Central  strike  1  know  all  about  it,  because  I  was  at  Albany  at 
the  time. 

Q.  And  when  you  spoke  of  that,  did  you  wish  the  committee  to 
understand  you  to  say  that  these  men  expected  their  organizations  to 
be  responsible  for  it.  Did  they  do  it  as  organizations,  or  simply  as 
individuals! — A.  I  only  know  they  wer^  members;  ana  in  the  New 
York  Central  strike  the  men  that  were  arrested  for  putting  obstruc- 
tions on  the  track,  admitted  they  received  money  from  the  head  men 
of  the  organization  at  Albany  to  escape. 

Q.  To  do  whatt — ^A.  To  escape  arrest,  after  the  depredations  had 
been  committed. 

Q.  And  that  is  the  only  reason  why  you  think  the  organizations  to 
which  they  belong  ought  to  be  held  responsible  for  acts  they  were 
charged  with  having  committed  f — A.  I  don't  say  the  organization 
should  be  held  responsible;  I  simply  state  the  fact. 

Q.  Then,  why  do  you  refer  to  them  at  all  as  members  of  organiza- 
tions! What  object  have  you,  if  any! — A.  I  have  no  especial  object, 
excepting  to  state  the  fEMct  that  they  were  members  of  these  organiza- 
tions. 
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Q.  I  understood  you  to  say  you  didn't  know  they  were  members  t — A. 
Only  from  what  they  have  stated. 

Q.  1  understood  you  to  say  they,  themselves,  had  received  money 
from  leaders  of  organizations  to  get  awayt — A.  From  these  confessions 
on  file,  showing  they  were  members  of  the  organization  of  the  Knighta 
of  Labor. 

Q.  In  your  long  exi>erience  as  a  detective  and  as  a  man  having  large 
and  varied  knowledge  of  labor  organizations  and  labor  strikes,  have 
you  not  found  quite  as  many  persons  guilty  of  similar  offenses  outside 
of  labor  organizations  as  inside! — A.  Well,  those  cases  that  have  come 
directly  to  my  knowledge  where  depredations  have  been  committed  at 
strikes — ^men  who  have  been  put  under  arrest  and  brought  to  trial  for 
causing  trouble  or  committing  depredations — have  been  men  who  were 
members  of  some  of  the  labor  orders.  I  don't  mean  to  say  that  labor 
orders  approve  of  this,  but  my  experience  is  that  many  of  the  parties 
who  have  been  leaders  of  these  strikes  have  been  men  who  were  not 
suited  for  the  position. 

Q.  Yes;  we  probably  won't  dispute  about  that,  but  I  wiU  repeat  the 
question,  Mr.  Pinkerton,  substantially,  whether  or  not  in  your  experi- 
ence you  have  not  observed  quite  as  many  men  outside  of  labor  organi- 
zations guilty  of  committing,  or  at  least  charged  with  committing, 
offenses  similar  to  these  to  which  you  refer! — ^A.  That  has  not  been  my 
experience;  no,  sir. 

Q.  Have  you  ever  been  employed  by  labor  organizations  to  look  after 
their  interests  in  times  of  trouble,  strikes,  etc.! — ^A.  I  don't  call  tomiud 
any  case  of  that  kind. 

Q.  Have  you  ever  been  employed  by  labor  organizations  to  spy  out 
the  business  and  character  and  doings  of  employers! — ^A.  I  don't  call 
to  mind  any  case  of  that  kind. 

Q.  Isn't  it  true,  Mr.  Pinkerton,  that  in  all  these  strike  cases  in  which 
you  have  had  experience  and  in  which  you  have  been  engaged,  either 
you  or  your  men,  that  you  were  always  employed  by  the  side  opposed 
to  the  workmen! — A.  I  think  in  the  different  cases  we  have  always 
been  employed  by  the  employer. 

Q.  Then  let  me  ask  you  this  question,  and  of  course  you  understand 
it  is  done  in  the  best  of  humor,  whether  or  not  you  have  any  feeling 
against  labor  organizations,  engendered  largely  it  may  be  by  reason  of 
the  conduct  of  their  men  at  such  times! — A.  S^o,  sir;  I  have  no  feeling 
and  never  have  had  any  feeling  against  labor  organizations.  My  belief 
is  that  organized  labor  is  a  good  thing,  and  is  a  good  thing  for  the  labor- 
ing man  with  proper  leadership  and  conservative  leaders.  My  belief 
has  been  that  laborers  have  their  rights  and  that  employers  have  their 
rights;  that  a  man  has  a  right  to  labor  whether  he  is  a  member  of  a 
labor  organization  or  whether  he  is  not;  just  the  same  if  he  is  not  as  if 
be  was  a  member  of  the  labor  organization,  and  that  a  labor  organiza- 
tion or  its  members  have  no  right  to  interfere  with  him;  that  the  em- 
ployer has  the  right  to  protect  himself  against  any  such  interference, 
either  on  behalf  of  his  property  or  of  his  employes. 

Q.  The  committee  will  doubtless  agree  with  you  on  those  proposi- 
tions. Now,  in  reference  to  the  leadership  of  those  organizations,  it  may 
be  as  you  suggest,  that  their  leaders  are  not  always  wisely  chosen,  not 
always  the  best  men  for  the  place,  but  does  not  the  same  objection 
apply  in  aU,  or  at  least  most  other  cases  where  men  are  chosen  to 
lead — in  politics,  religion,  social  matters — isn't  it  generally  true  that 
objections  of  that  sort  could  be  raised  against  leaders  generally! — A^  I 
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think  in  all  walks  of  life  there  are  sometimes  men  that  are  not  proper 
men  to  be  leaders. 

Q.  Then,  this  farther  question  upon  that  point:  Gould  you  suggest 
any  more  democratic  way  of  selecting  leaders  of  organizations  than  by 
a  majority  vote,  as  they  are  in  the  habit  of  doing  itt — ^A.  I  don't  know 
as  I  could  make  any  suggestion. 

Q.  One  or  two  questions  in  reference  to  the  securing  of  assistance  to 
sheriflfs,  or  other  legal  officers.  Do  you  wish  the  committee  to  under- 
stand you  to  mean  that  in  all  cases  where  sheriffs  and  other  officers 
failed  to  secure  sufficient  assistance  that  it  was  because  the  communi- 
ties were  controlled  by  labor  organizations! — A.  Well,  in  different 
ways  some  are  controlled.  A  merchant  is  controlled  by  the  trade  that 
he  can  be  boycotted  out  of:  others  are  controlled  through  sympathy, 
and  others  are  controlled  tnrough  relationship.  These  are  some  of  the 
ways  that  the  influence  is  put  to  work  to  prevent  sheriffs  from  getting 
the  proper  parties  to  aid  them  in  upholding  the  laws  or  protecting 
property. 

Q.  But  sheriffs  have  control  of  the  country,  outside  of  the  towns. 
Do  you  think  that  the  labor  influence  extends  to  the  people  on  the  out- 
side as  well  as  to  the  people  inside  the  town  t — ^A.  Well,  in  certain  parts 
of  a  county  it  is  more  difficult  than  in  other  parts  to  get  men  to  serve 
with  the  sheriff.  The  farmer,  as  a  rule,  is  unbiased,  but  he  doesn't  want 
to  mix  up  in  a  matter  of  this  kind,  and  especially  if  it  is  the  season  of 
the  year  when  his  whole  attention  is  required  for  his  crops.  It  is  a 
very  difficult  matter  for  a  sheriff  to  get  a  sufficient  posse  in  a  county  to 
uphold  the  law  where  there  may  be  2,000  or  3,000  men  out  on  a  strike. 

Q.  Dont  you  think,  Mr.  Pinkerton^  that  to  a  very  large  degree  the 
objection  on  the  part  of  people  to  join  in  the  posse  of  a  sheriff  is  that 
they  dont  care  to  take  part  in  troubles  between  their  neighbors  and  be- 
cause it  is  a  local  matter!  Don't  you  think  that  sort  of  feeling  has  a 
good  deal  to  do  with  it! — A.  Yes,  sir;  that  has  a  great  deal  to  do  with 
it.  In  a  strike  like  the  strike  at  the  Oarnegie  works,  or  a  railroad  strike, 
there  are  a  great  many  that  will  refuse  to  go  on  account  of  the  danger 
there  is  in  the  matter. 

Q.  They  will  say  they  don't  want  anything  to  do  with  it! — ^A.  They 
will  say  they  don't  want  anything  to  do  with  it.  I  don't  want  to  be 
understood  as  saying  that  the  matter  of  our  furnishing  guards  is  a 
necessity  in  the  United  States.  I  think  that  the  sheriff  and  the  con- 
stituted authorities  should  furnish  the  protection. 

Q.  What  then,  Mr.  Pinkerton,  is  your  opinion  as  a  citizen  and  as  a 
man  of  exi>erience,  as  to  the  propriety  of  employing  men  as  guards  and 
watchmen  in  cases  of  strikes  and  labor  disturbances  to  take  the  place 
of  the  local  authorities! — A.  I  think  it  should  be  a  matter  of  last  re- 
sort— the  very  last  resort. 


TESTIMOHT  07  FEEDE&ICK  H.  HEIVDB. 

Fbederige  H.  Heindb  sworn  and  examined. 
By  the  Ohaibman: 

Q.  State  your  name^  age,  residence,  and  occupation! — A.  Frederick 
H.  Heinde;  age,  42;  I  live  at  250  East  Forty-ninth  street,  New  York; 
occupation,  detective. 

Q.  How  long  have  you  been  engaged  in  detective  work! — ^A.  About 
ten  years. 
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Q.  Have  you  been  ooBfiected  with  the  Pinkerton  NationiJ  Dete<^ye 
Agency  during  that  entire  timet — ^A.  Yes,  sir. 

Q.  Have  you  been  delegated  by  them  to  participate  as  a  watchman 
in  any  strikes  that  have  occurred  in  this  country! — A,  Yes,  sir. 

Q.  In  what  strikes! — ^A.  The  Delaware,  Lackawanna  and  Western, 
Central  New  Jersey;  street-car  strike  in  Bochester;  New  York  C«i- 
tral  strike  at  Albany. 

Q.  And  the  Homestead  strike! — A.  Yes,  sir;  the  Homestead  strike 
also. 

Q.  Have  you  always  been  armed  on  such  occasions! — ^A.  Oh,  no.  You 
mean  carried  loaded  weapons! 

Q.  Have  you  been  armed  at  the  scene  of  the  strike  ! — ^A. .  Not  always ; 
no,  sir. 

Q.  Ordinarily! — A.  At  Albany,  yes,  sir. 

Q.  And  at  any  other  point! — ^A.  I  think  I  carried  a  revolver  at  Jer- 
sey and  Hoboken. 

Q.  What  about  Homestead! — A.  I  didn't  have  an  opportunity  to  get 
armed. 

Q.  Well,  now^  specifically  concerning  Homestead,  Oapt.  Heinde,  in 
what  capacity  did  you  go  to  Homestead! — ^A.  As  the  captidn  of  the 
force. 

Q.  What  were  your  instructions  before  leaving  New  York  ! — A.  I  wa« 
instructed  to  accompany  the  men  from  New  York  to  a  i)oint  on  the  Ohio 
Eiver  where  we  were  to  be  taken  on  barges  and  towed  up  the  river  to 
Homestead,  and  there  protect  the  Carnegie  property. 

Q.  When  were  you  first  informed  as  to  this  matter  of  the  Homestead 
strike  and  as  to  your  probable  participation  in  it! — ^A.  About  the  lat 
of  July  J  the  1st  or  the  2d  of  July. 

Q.  Did  the  men  who  left  New  York  under  you  know  where  they  were 
going! — A.  Yes,  sir.    * 

Q.  What  means  have  you  of  knowing  that  fact! — ^A,  I  told  nearly  all 
of  them. 

Q.  Was  it  understood  that  if  they  chose  to  leave  at  any  point  they 
could  do  so! — ^A.  Oh,  yes;  three  of  them  did  leave,  in  fact, 

Q.  Are  not  men  who  leave  the  employment  of  the  Pinkerton  Detect- 
ive Agency  under  such  circumstances  classed  as  deserters  and  black- 
listed as  such! — A.  Not  always.  Two  of  the  men  were  sick  and  I  sent 
them  back ;  allowed  them  to  come  home. 

Q.  But  if  a  well  man  left  the  service  on  the  way  to  a  strike,  isnt  it  a 
fact  that  he  would  be  black-listed  as  a  deserter! — ^A.  I  don't  know  that 
he  would  be  black-listed,  but  he  would  not  be  thought  too  well  of. 

Q.  Wouldn't  he  be  entered  on  the  books  of  the  company  aB  a  de- 
serter!— ^A.  Could  not  say  so. 

Q.  What  does  it  mean  when  opx>osite  the  name  of  a  man  on  the  books 
of  your  agency  the  word  "  deserter"  is  found! — ^A.  I  have  never  seen 
such  a  word,  sir. 

Q.  The  committee  has  seen  that.  Can  you  give  the  committee  any 
information  as  to  what  it  signifies! — ^A.  No,  sir;  I  can  not 

Q.  What  were  the  instructions  given  you  as  to  the  use  of  firearms 
when  you  left  New  York! — A.  Only  as  a  last  resort,  and  not  to  be  used 
until  we  were  fired  upon. 

Q.  Do  you  know  that  firearms  were  sent  in  advance  to  Homestead!^ 
A.  Not  for  a  fact;  no,  sir. 

Q.  Were  you  under  instructions  not  to  fire  unless  you  and  your  men 
were  first  sworn  in  as  deputy  sheriffs! — A.  Yes,  sir. 

Q.  Were  you  so  sworn  in! — A.  No,  sir.  r^  t 
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Q.  Can  you  tell  why  the  men  fired,  then,  in  disobedience  of  orders, 
not  having  been  sworn  in  as  deputy  sheriffs  f — ^A.  Because  they  were 
fired  upon;  when  they  saw  me  fall  and  others  with  me. 

Q.  If  you  had  addressed  the  men  on  the  shore,  telling  them  that  you 
had  exx>ected  to  be  sworn  in  as  deputy  sheriffs,  that  you  had  not  been 

00  deputized,  and  that  under  the  circumstances  you  would  refuse  to  act, 
do  you  think  the  men  on  shore  would  have  fired  upon  you! — A.  Yes, 
sir. 

Q.  What  reason  have  you  for  so  thinking! — ^A.  Because  they  were 
not  in  a  condition  to  reason  with.    They  acted  like  wild  men. 

Q.  At  what  point  did  you  join  the  men  who  were  sent  from  Chicago  f — 
A.  Ashtabula,  Ohio. 

Q.  And  did  a  Mr.  Nordrum  pass  over  to  your  command  the  men  who 
came  from  Chicago  at  that  point! — A.  Yes,  sir. 

Q.  Have  you  any  means  of  knowing  whether  thelnen  who  came  from 
Chicago  had  the  same  knowledge  that  you  say  you  communicated  to 
the  men  from  New  York! — A.  No,  sir;  I  can't  say. 

Q.  Did  you  see  a  Mr.  Potter,  an  officer  of  the  Carnegie  Steel  Com- 
pany, either  at  Ashtabula  or  on  one  of  the  barges! — ^A.  Yes,  sir;  both. 
He  joined  me  at  Ashtabula,  on  the  train. 

Q.  Was  Mr.  Potter  armed  at  any  time! — A.  Not  that  I  saw,  sir. 

Q.  Did  Mr.  Potter  assume  any  auttiority  on  the  barg^! — ^A.  Not  that 

1  saw. 

Q.  You  didn't  hear  him  give  any  commands  to  the  men,  did  you! — 
A.  No,  sir. 

Q.  Have  you  heard  that  he  did  give  commands  to  the  men  to  charge 
the  river  bank! — A.  No,  sir;  never  heard  him. 

Q.  Were  you  in  a  position  to  know  frt)m  whence  the  first  shot  came  ! — 
A.  No,  sir;  not  correctly. 

Q.  Were  any  shots  fired  from  a  small  boat  in  the  river  at  the  barges  ! — 
A.  Can  not  say  it  was  fired  from  the  boat.  There  was  a  small  skiff"  in 
the  river  and  there  were  shots  fired  from  there,  but  whether  at  the 
barges  or  not  I  can  not  say.  I  could  simply  see  the  fiash.  It  was  early 
morning;  scarcely  daylight. 

Q,  Were  you  shot  down  early  in  the  morning! — A.  Bight  at  the 
start. 

Q,  And  who  took  command  when  you  were  wounded! — ^A.  Mr.  Nor- 
drum, of  Chicago. 

Q.  Then  is  it  to  be  presumed  that  if  an  order  was  given  by  any  one 
to  the  men  on  the  barges  to  shoot  it  was  given  by  Capt.  Nordrum! — A. 
It  might  have  been  so. 

Q.  Did  you  see  Mr.  Gray  on  the  barges! — ^A.  The  deputy  sheriff! 

Q.  Yes! — A.  I  can't  say  I  saw  him  on  the  barges;  saw  him  on  the 
tugboat,  the  Little  Billj  the  boat  that  towed  us  up  the  river. 

Q.  Did  you  ask  Mr.  Gray  to  swear  you  and  your  men  in  as  deputy 
sheriffs! — A.  I  asked  him  twice;  when  we  first  got  on  the  barges  at 
Belleview,  and  he  said  it  would  be  time  enough  later  on,  and  then 
again  I  requested  him  after  we  had  been  fired  upon  at  the  banks  at 
Homestead  and  before  the  boats  turned  in  toward  the  Carnegie  plant, 
and  he  said  to  wait  a  few  moments  until  we  saw  whether  any  trouble 
would  take  place  when  we  attempted  to  make  a  landing. 

Q.  Do  you  know,  any  reason  why  the  sheriff  was  not  there  in  per- 
son!— A.  No,  sir,  I  don't. 

Q.  If  you  had  known  the  nature  and  result  of  the  conflict  at  Home- 
stead would  you  hnve  gone  on  that  expedition! — ^A.  Yes,  sir;  I  would 
have  obeyed  uiy  orders. 
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Q.  Do  yon  feel  under  obligations  as  an  employ^  of  the  Pinkerton  De- 
tective  Agency  to  obey  orders,  no  matter  what  they  are  t— A.  Oh,  yes; 
yes,  sir,  always. 

Q.  Do  you  know  how  many  of  your  command  were  wounded! — 
A.  No,  sir;  only  at  the  outset  there  was  one  killed  and  four  wounded; 
others  were  wounded  during  the  day,  of  which  I  know  nothing  about. 

Q.  Have  you  any  knowledge  as  to  how  many  were  wounded  or  killed 
on  the  river  bank! — A.  Ko,  sir. 

Q.  You  have  been,  it  seems,  in  quite  a  number  of  labor  strikes  as  a 
detective,  or  guard,  or  watchman.  Have  you  any  suggestions  to  make 
to  the  committee  that  would  aid  them  in  their  attempt  to  do  something 
towards  solving  the  labor  problem  in  this  country! — ^A.  No,  sir;  I  can 
not  say  that  I  can  suggest  anything  that  would  be  of  any  benefit  to 
you.  ' 

Q.  Have  you  been  led  to  believe^  firom  your  observation  and  expe- 
rience, that  it  is  necessary  or  advisable,  ordinarily,  to  employ  armed 
men  to  oppose  the  workmen  during  strikes! — A.  Not  to  oppose  the 
workmen;  no,  sir. 

Q.  Well,  for  what  purpose! — ^A.  To  guard  the  property  of  corpora- 
tions or  companies. 

Q.  Have  you  personal  knowledge  as  to  the  quality  and  character  of 
the  men  who  were  sent  from  New  York  City  to  Homestead! — A.  Yea, 
sir.    1  was  personally  acquainted  with  nearly  all  of  them. 

Q.  What  have  you  to  say  as  to  their  character! — ^A.  Very  good  men 
indeed,  sir. 

Q.  Were  they,  so  fax  as  you  know,  American  citizens  or  aliens! — 
A.  Americans. 

Q.  Do  you  know  any  exceptions! — ^A.  No,  sir. 

Q.  Did  you  personally  know  most  of  the  men! — A.  Yes,  sir. 

Q.  Had  you  served  with  some! — ^A.  With  nearly  all  of  them. 

Q.  What  impression  did  you  get  from  your  association  with  the  men 
from  Chicago! — A.  Well,  they  appeared  to  be  a  first-class  body  of  men, 
but,  of  course,  I  only  saw  them  two  or  three  hours,  and  didn't  form  the 
acQuaintance  of  any  of  them. 

Q.  Have  you  found  during  your  long  term  of  service  in  the  employ 
of  the  Messrs.  Pinkerton  that  they  exercise  proper  care  in  the  matter 
of  securing  good  men! — A.  Yes,  sir;  they  are  very  carefrd. 

By  Mr.  Pefpeb: 

Q.  Captain,  when  you  were  going  up  the  river  and  came  within  range 
of  the  trouble,  did  any  person,  or  persons,  ask  you  to  go  back  !— 
A.  No,  sir. 

Q.  At  any  time  during  the  trouble,  and  befijre  you  were  wounded, 
did  you  hear  any  demands  made  by  the  people  on  shore,  those  who 
seemed  to  be  taking  part  in  opposition  to  your  landing,  that  you  should 
go  back  or  return! — A.  No,  sir;  I  did  not. 

Q.  Didn't  hear  anything  of  the  kind! — A.  No,  sir. 

Q.  Did  you,  or  any  other  person  representing  you,  address  the  people 
on  shore,  before  you  were  wounded,  before  you  landed,  asking  them  to 
disperse! — A.  I  think  I  did  myself,  in  trying  to  push  the  plank  oflf  of 
the  boat,  ask  the  men  on  the  end  who  had  hold  of  it  to  let  it  alone; 
that  I  was  coming  down  there. 

Q.  And  did  you  say  in  addition  to  that  that  these  were  Pinkerton 
men! — A.  No,  sir;  they  didn't  know  we  were  Pinkerton  men;  they 
called  us  "scabs." 

Q.  The  newspapers  at  the  time  reported  that  some  one,  and  I  think 
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they  generally  mentioned  yon,  Gapt.  Heinde,  had  addressed  the  people 
on  shore,  commanding  them  to  disperse,  and  stating  to  them  that  these 
were  Pinkerton  men.  Yon  didn't  hear  anything  of  that  kind  t — A,  No, 
sir;  they  didn't  know  we  were  Pinkerton  men;  they  thought  we  were 

nonunion  men,  and  termed  us  ''scabs"  and 5  they 

didn't  know  we  were  Pinkerton  men. 

BytheOHAiBMAN: 

Q.  Will  you  kindly  describe,  for  the  information  of  the  committee, 
what  you  know  of  the  conflict  from  the  time  the  barges  approached  the 
shore,  and  the  firing  commenced,  to  the  time  that  you  were  wounded 
and  had  to  pass  over  the  command  to  Gapt.  Nordrumf — ^A.  Well,  the 
firing  commenced  at  the  boats  before  we  approached  the  shore.  Just 
below  the  village  of  Homestead  there  is  quite  a  bend  in  the  river,  and 
as  soon  as  our  boats  turned  that  bend  then  we  could  see  the  electric 
light  flash  up— their  big  light — and  hear  the  steam  whistles  on  shore, 
and  one  from  a  small  launch  in  the  river.  Immediately  following  the 
lights  and  the  shrill  whistles  a  crowd  gathered  right  on  the  bank  of  the 
river  by  the  village  of  Homestead,  ran  along  the  bank,  keeping  up  with 
the  boats  as  they  were  going  upstream,  and  then  they  fired  their  re-  . 
volvers  at  the  boats.  You  could  hear  the  reports,  see  the  flashes  and 
the  spattering  of  the  bullets  around  the  boats.  It  was  then  the  second 
time  that  I  asked  the  deputy  sheriff,  Orafy,  to  come  down  and  swear 
our  men  in.  Just  as  we  turned  there  in  midstream  to  make  our  land- 
ing on  the  shore,  that  firing  stopped.  They  could  not  fire  and  keep  up 
with  the  boats  very  well  as  they  ran  along,  and  then  as  the  boats  came 
into  the  shore  to  make  the  landing,  there  being  no  dock  the  bank 
there — if  you  have  been  there  you  noticed  it  is  all  loose  stone — they 
threw  stones  at  us;  it  came  down  like  hail.  They  had  their  revolvers 
out,  and  as  the  plank  struck  the  ground  three  men  got  hold  of  it,  one 
of  whom  had  a  revolver  pointed  at  the  boat,  and  just  as  it  struck  the 
ground  their  shooting  commenced.  I  thought  some  of  the  first  shot 
came  from  down  near  the  edge  of  the  water,  but  I  am  not  sure  about  it. 
I  fell  then,  and  could  hear  the  guns  going  off,  but  have  no  recollection 
of  it. 

Q.  When  were  the  arms  distributed  to  the  men;  was  it  before  or 
after  the  firing  from  the  shore  had  commenced  1 — ^A.  It  was  after  the 
firing  had  commenced  at  Homestead,  and  as  the  boats  were  turning 
in  toward  the  bank.  I  then  had  the  men  who  were  given  the  arms 
placed  inside  the  boat,  and  I  thought  I  could  make  the  landing  myself 
with  "  nightsticks,"  and  so  ordered  the  men  forward  with  night  sticks 
only,  thinking  I  could  go  up  into  the  crowd  with  sticks,  irrespect- 
ive of  rifles.  When  I  fell  the  men  came  at  us  with  their  revolvers,  and 
I  heard  no  order  to  fire. 

Q.  How  many  rifles  were  distributed  to  the  men  on  the  barges! — 
A.  Twelve  only. 

Q.  Are  you  positive  on  that  point  f — A.  Yes,  sir,  there  were  12,  and 
they  were  16-shot  rifles  and  only  9  cartridges  put  in  each  one.  We 
had  more  rifles,  you  understand,  but  there  were  only  12  men  put  in 
front  of  the  boat  at  the  time  I  fell. 

Q.  Have  you  any  knowledge  as  to  how  many  rifles  were  distributed 
BubsequcDt  to  your  being  wounded! — ^A.  No,  sir. 

Q.  Have  you  any  reason  to  believe  that  a  large  number  were  so  dis- 
tributed!— A.  Well,  I  would  have  distributed  them  if  I  had  been  there. 

Mr.  PiNEEBTON.  I  think  the  Gaptain  misunderstood  one  question 
that  was  asked  him,  and  that  was  as  to  whether  he  would  carry  out, 
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the  orders  of  the  Pinkertons  right  or  wrong.  I  should  like  to  have  it 
i*e];)eated. 

The  Witness.  That  wasn't  the  question! 

Mr.  Pinkerton.  It  would  lead  up  to  that  belief;  that  was  the  way 
I  understood  it. 

The  Chairman  to  witness.  If  you  desire  you  may  correct  your  answer. 

The  Witness.  I  assumed  there  would  be  no  wrong  orders  given.  I 
would  like  to  state  in  reference  to  my  answer  as  to  obeying  orders  from 
my  employers  that,  of  course,  I  meant  proper  orders.  I  would  not  obey 
anything  that  I  considered  wrong.  I  desire  to  say  I  would  obey  any 
just  orders  or  instructions  that  I  received.  I  always  have,  and  of  course 
would.  I  never  received  any  but  were  just  and  proper  in  all  the  years 
I  have  been  with  the  agency. 

By  Mr.  Pepfer: 

Q.  One  other  question  in  connection  with  the  beginning  of  the  firing* 
I  understood  you  to  say  the  firing  began  on  the  small  boat.  That  was 
the  first  firing,  wasn't  itt — A.  I  can  not  say  it  was  the  first.  I  heard 
shots  from  the  smaU  skiff  in  the  middle  of  the  stream  about  the  time 
I  heard  them  from  the  bank. 

Q.  Was  that  about  the  time  that  the  distribution  of  the  arms  took 
placet — ^A.  After  that  we  distributed  the  arms  because  there  wasnt 
only  a  few  shots,  and  the  firing  from  the  banks  ceased  until  we  tried  to 
land. 

Q.  Was  the  distribution  of  the  arms  before  you  attempted  to  make 
the  landing! — A.  Oh,  yes. 

TESTIMOHT  07  BOBEBT  A  PIVKEBTOV— BeotUed. 

By  Mr.  Pepper: 

Q.  I  have  frequently  seen  statements  in  the  newspapers  to  the  effect 
that  your  agency  had  been  called  upon  to  assist  committees  of  the  dif- 
ferent political  organizations  of  the  country.  Is  there  any  truth  in 
statements  of  that  kind! — ^A.  Yes,  sir;  that  is  so.  That  is — ^I  desire 
to  explain  this — our  simple  emplojnnent  by  committees  has  been  to  dis- 
cover fraud  in  connection  with  elections,  and  we  have  been  employed 
by  all  parties.  In  connection  with  my  testimopy  there  is  one  thing  I 
desire  to  say  ftirther.  It  has  been  stated  that  the  reason  for  the  firing 
on  those  barges  was  that  it  was  Pinkerton  men ;  that  it  was  the  hate 
against  the  Pinkerton  men  that  caused  the  firings  on  the  barges.  I 
believe,  as  a  matter  of  fact,  that  there  was  nobody  on  that  shore  that 
night  or  early  morning  that  knew  there  was  a  Pinkerton  man  on  the 
barges,  and  that  they  thought  they  were  employes  coming  to  go  to 
work — ^new  employes,  and  that  that  was  what  brought  about  the  firing. 
That  is  the  reason  that  nothing  was  said  at  the  time  as  to  the  move- 
ments of  the  men,  as  to  where  they  were  going,  so  that  it  would  not 
become  public;  and  that  was  the  only  reason  for  keeping  the  matter 
quiet.  I  don't  believe  there  was  anybody  on  the  shore  that  knew  there 
was  a  Pinkerton  man  on  the  barges  that  morning. 

The  Chairman.  There  being  no  further  witnesses  to  examine,  tiie 
committee  will  stand  adjourned,  subject  to  the  call  of  the  chairman. 
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M  Session.      S  I  No.  1281. 


Hr  THE  SENATE  OF  THE  TJNITED  STATES. 


Fbbruabt  11, 18d3.— Ordered  to  be  printed* 


l£r.  MAin)BBSON,  from  the  Committee  on  Printing,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  H.  R.  8582,  to  provide  for  the  publication  of  the  Eleventh  Census,  as 

follows : 

That  the  Reports  of  the  Eleventh  Census  of  the  United  States  be  printed  and 
bound  at  the  Government  Printing  Office,  to  consist  of  the  following :  A  digest  of 
the  leading  statistics,  not  to  exceed  two  hundred  octavo  pages;  a  compendium;  a 
report  on  population ;  a  report  on  manufactures ;  a  report  on  agriculture ;  a  report 
on  wealth,  debt,  and  taxation ;  a  report  on  farms,  homes,  and  mortgages ;  a  report  on 
mineral  resources ;  a  report  on  transportation ;  a  report  on  insurance ;  a  re}^ort  on 
vital  statistics ;  a  report  on  statistics  of  special  classes ;  a  report  on  nsh  and  fish- 
eries ;  a  report  on  educational  and  church  statistics ;  a  report  on  pauperism  and 
crime ;  a  report  on  social  statistics ;  a  report  on  Alaska,  a  report  on  Indians,  and  a 
statistical  atlas,  together  with  such  special  reports  and  monographs  as  may  be  found 
necessary. 

That  any  or  all  of  the  above-named  reports  may,  for  convenience  of  publication, 
be  divided  into  parts,  and  each  part  published  separately,  in  the  discretion  of  the 
Superintendent  of  Census,  with  the  approval  of  the  Secretary  of  the  Interior:  Fr<h 
videdj  That  the  edition  of  such  separate  parts  shall  not  exceed  in  number  the  whole 
number  hereby  authorized  for  the  publication  of  each  thereof  as  a  whole. 

That  in  addition  to  the  usual  number  there  shall  be  printed  and  bound  fifty  thou- 
sand copies  each  of  the  Digest  and  the  Compendium,  nfteen  thousand  for  the  use  of 
the  Senate,  thirty  thousand  for  the  use  of  the  House  of  Representatives,  two  thou- 
sand five  hundred  for  the  use  of  the  Department  of  the  Interior,  and  two  thousand 
five  hundred  for  the  use  of  the  Census  Office :  thirty  thousand  copies  each  of  the  re- 
port on  jpopulation  and  the  report  on  agriculture,  nine  thousand  for  the  use  of  the 
Senate,  eighteen  thousand  for  the  House  of  Representatives,  two  thousand  for  the 
use  of  the  Department  of  the  Interior,  and  one  thousand  for  the  use  of  the  Census 
Office;  ten  thousand  copies  each  of  all  other  reports  above  mentioned  and  of  the 
Statistical  Atlas,  excepting  special  reports  and  monographs,  three  thousand  for  the 
use  of  the  Senate,  six  thousand  for  the  use  of  the  House  of  Representatives,  six 
hundred  and  sixty-six  for  the  use  of  the  Department  of  the  Interior,  and  three 
hundred  and  thirty-four  for  the  use  of  the  Census  Office;  and  three  thousand  each 
of  special  reports  and  monographs,  six  hundred  for  the  use  of  the  Senate,  one  thou- 
sand two  hundred  for  the  use  of  the  House  of  Representatives,  six  hundred  for  the 
Department  of  the  Interior,  and  six  hundred  for  the  use  of  the  Census  Office. 

And  the  additional  copies  herein  authorized  to  be  printed  shall  be  distributed  by 
the  Secretary  of  the  Interior  in  the  samQ  manner  and  under  the  same  regulations  and 
restrictions  as  provided  in  the  act  entitled  ''An  act  to  provide  for  the  publication  of 
the  Tenth  Census,^'  approved  August  seventh,  eighteen  hundred  and  eighty-two : 
Provided,  That  so  much  of  the  act  of  March  third,  eighteen  hundred  and  ninety -one, 
as  enumerates  the  volumes  of  the  Eleventh  Census  and  the  number  of  copies  of  the 
same  to  be  printed  is  hereby  repealed.] 

The  Committee  on  Printing,  to  whom  was  referred  the  above  bill, 
having  fully  considered  the  same,  make  the  following  report: 
When  completed,  the  reports  of  the  Eleventh  Census  will  make  not 
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less  ih^n  25  quarto  volames  of  1,000  pages  each.    The  claaaifit^tioD  i$ 
as  follows: 

1.  Popalation. 

2.  Manufactures. 

3.  Agriculture. 

4.  Wealthy  debt,  and  taxation. 

5.  Farms,  homes,  and  mortgages* 

6.  Mineral  resources. 

7.  Transportation. 

8.  Insurance. 

9.  Vital  statistics. 

10.  Statistics  of  special  classes. 

11.  Fish  and  fisheries.  * 

12.  Education  and  church  statistics. 

13.  Pauj>erism  and  crime. 

14.  Social  statistics. 

15.  Alaska. 

16.  Indians. 

17.  Statistical  atlas. 

18.  Digest  of  statistics,  not  to  exceed  200  pages. 

19.  Compendium. 

In  addition  to  the  above,  such  special  reports  and  monographs  as 
may  be  found  necessary. 

The  number  of  copies  of  the  several  volumes  of  the  Eleventh  Census 
OTOvided  for  in  the  bill  is,  with  the  exception  of  the  Compendium  and 
Digest,  the  same  as  was  printed  of  the  Tenth  Census.    Of  the  Com- 

Eendium  of  the  Tenth  Census  125,000  copies  were  printed,  while  the 
ill  submitted  provides  for  only  50,000  copies  of  the  Compendium  and 
the  same  number  of  the  Digest.  Referring  to  this  reduction,  the  Sec- 
retary of  the  Interior  says: 

Notwithstanding  there  has  been  a  large  increase  in  the  popalation  of  the  country 
daring  the  last  decade,  it  is  believed  that  the  number  of  copies  of  the  several  vol- 
ames  provided  for  in  the  bill  will  suffice  to  meet  all  prox>er  demands  by  the  public  at 
large.  If,  however,  it  should  be  found  that  with  reference  to  any  separate  volume 
there  is  a  legitimate  demand  for  additional  copies,  they  can  be  at  any  time  ordered 
by  Congress  to  be  printed  from  stereotype  plates. 

BINDINa. 

Beferring  to  the  matter  of  binding  the  Census  Reports  the  Secretary 
of  the  Interior  says: 

It  is,  I  think,  for  every  reason  desirable  that  the  Compendium  and  the  final  vol- 
omes  be  substantiaUy  bound  in  doth,  and  that  the  bound  volumes  should  not  contain 
more  than  irom  800  to  1,000  pa^es  each,  as  volumes  containing  more  than  this  are 
unwieldy  and  inconvenient.  The  Digest,  which  is  not  to  exo^d  200  octavo  pages. 
Blight  properly  be  pnt  in  stiff  paper  t>inding,  while  the  special  reports  and  mono- 
graphs should  be  put  in  paper  covers,  as  were  the  monographs  of  the  Tenth  Census. 

The  committee  fiilly  agrees  with  the  view  of  the  Secretary  touching 
the  binding  of  tlie  reports  and  bulletins  and  monographs  as  above 
expressed. 

DISTBIBUTION. 

The  Secretary  of  the  Interior  recommends  that  the  same  method  of 
distribution  pursued  in  connection  with  the  Tenth  Census  be  adopted 
and  followed  in  the  distribution  of  the  Eleventh  Census.  That  part  of 
public  act  No.  221,  approved  August  7, 1882,  regulating  the  distribu- 
tion of  the  Tenth  Census,  is  as  follows: 

And  in  order  to  avoid  duplication  in  the  distribution  of  these  documents,  and  to 
secure  complete  sets  to  libraries  and  other  public  institutions,  the  additional  copies 
herein  ordered  be  delivered  to  the  document^rooms  of  the  Department  of  the  In  tenor; 
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and  the  Secretary  of  the  Interior  shall  distribate  thoae  ordered  for  the  use  of  Con- 
gress as  follows :  In  sets  to  each  of  such  fifteen  libraries  and  other  public  institu- 
tions or  individuals  as  shall  be  named  to  him  for  this  purpose  by  each  Senator,  and 
to  each  of  such  ten  libraries  and  other  public  institutions  or  individuals  as  shall  be 
named  to  him  for  this  purpose  by  each  Kepresentative  and  Delegate,  and  in  volumes 
to  Senators  and  Representatives,  or  such  o^her  parties  as  shall  be  designated  by 
Senators,  Representatives,  and  Delegates,  until  the  quota  of  each  shall  be  exhausted: 
Provided,  That  one  copy  of  each  volume  shall,  on  its.  reception  from  the  Public 
Printing  Offtee,  be  transmitted  to  each  Senator,  Representative,  and  Delegate  in 
Congress :  And  praHded  further ,  That  duplicate  copies  shall  not  be  sent  to  any 
library  or  individual  on  the  request  of  any  Senator  or  Member  of  the  House  of 
Representatives  yntil  both  Senator  and  Member  shall  be  notified  that  they  have 
named  the  same  library  or  individual :  And  provided  further,  That  the  party  receiv- 
ing the  irork  upon  the  order  of  a  member  of  Congress  shall  be  informed  by  the  Sec- 
retary of  the  Interior  upon  whose  request  it  is  supplied.  And  the  Secretary  of  the 
Interior  shall  report  to  Congress  the  nam«s  and  locations  of  the  libraries  and  other 
public  institutions  designated  to  receive  these  reports  under  the  provisions  of  this 
bill. 

The  Secretary  observes  that  the  plan,  as  above,  gave  very  general 
satisfaction.  The  records  show  that  the  dnplicaticm  of  more  than 
50,000  volumes  of  the  Tenth  Census  was  prevented  by  the  system  of 
registration  under  which  they  were  distributed. 

COST  OP  THE  PEINTINO  AND  BINDING. 

The  estimate  of  the  cost  of  printing  and  binding  the  final  reports  of 
the  Eleventh  Census,  including  the  engraving,  is  given  in  the  follow- 
ing table  in  detail : 

Cost  of  the  "  ueual  number," 


Title  of  report. 


No.  of  vols, 
and  size. 


No.    Size. 


No.  of 
pages. 


Estimated  cost  of  1,734  copies. 


Compo- 
sition. 


Press- 
work. 


Pold 
ing. 


Paper. 


Bind 
ing. 


£n- 
erav. 
lug. 


Total. 


Wealth,  debt,  and  taxation.. 
Farms,  homes,  and  mortgages 

Alaska 1 

Vital  statistics 

Social  statistics  and  special 

olassog 

Edac4ition  and  chinches 

Indians 

Pauperism  and  crime 

Population 

Transportation 

ARricnltare 

MiDeral  rosonrces 

Fish  and  tisheries 

lA  anafactnres 

Insurance 

Compendium 

Digest 

Statistical  atlas,  at  $20  each  . . 


Total. 


4to.. 
4to.. 
4to.. 
4to.. 

4to.. 
4to-. 
4to.. 
4to.. 
4to. 
4to.. 
^to.. 
4to.. 
4to.. 
4to.. 
4to.. 
R.8vo 
8vo  . 


1,400 

2,000 

300 

2,400 

1,200 
1,000 

800 
1,000 
2,000 
1,600 
1,800 

900 

900 
3,  COO 
1.000 
1.200 

200 


t|20,000 

27,300 

4,000 

j  32,000 

i  16,000 
I  13,000 
I  11.000 

13,000 
I  27,  JOG 

22,000 
,  24.000 

12.000 

12,000 
'  41,000 
'  1^000 
1  16,000 
275 


$475  j  $900 

600  |l,300 

50   200 

900  1,800 


450 
375 
275 
375 


900 
450 
900 
450 


600  ,1,300 
600  |1,100 
600  1,300 
375  !  700 
375  700 
900  ,2,200 
375  450 
375  I  475 
35  ,   70 


$1,525 

2,200 

350 

2,700 

1,350 

900 

900 

900 

2,200 

1,800 

2,200 

1,000 

1,000 

I  3,  GOO 

9(0 

1,350 

100 


$900 
900 
400 


450 
425 
425 
425 
900 
900 
900 
425 
425 
.300 
425 
900 
300 


$1,800 

1,800 

900 

2,700 

900 

900 
1,800 

900 
2,700 

900 
2,700 
1,800 
1,800 
2, 700 

900 


$25,600 
34,100 
5,900 
41,000 

20.060 
16,050 
15,300 
16,050 
35,000 
27,300 
31,700  . 
16,800 
16,300 
51,700 
16,050 
18,100 
780 
34,680 

421,960 
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Cost  of  each  additional  1,000  copies. 


Ko.  of  vols, 
and  size. 

Ko.of 
pages. 

Title  of  report. 

No. 

Sise. 

Press- 
work. 

Feed- 
ing. 

Paper. 

Bind, 
ing. 

En- 

Tbtal. 

Wealth,  debt,  and  taxation  ... 
Farma,  homes,  and  mortgages. 
Alft^kft 

2 
2 

1 
2 

1 
1 

1 
1 
2 
2 
2 
1 
1 
8 
1 
2 
1 

4to.. 
4to.. 
4to.. 
4to.. 
4to.. 
4to.. 
4to.. 
4to.. 
4to.. 
4to.. 
4to.. 
4to.. 
4to.. 
4to.. 
4to.. 
4to.. 
R.8VO 
8vo.. 

1,400 

2,000 

300 

2,400 

1,200 
LOOO 

800 
1,000 
2,000 
1,600 
1,800 

900 

900 
3,000 
1,000 
1,200 

200 

9800 
400 
75 
500 

250 
200 
150 
200 
400 
400 
400 
200 
200 
500 
200 
200 
20 

$000 

800 

150 

1,000 

500 
250 
500 
260 
800 
600 
800 
400 
400 
1,000 
250 
300 
40 

$900 

1,300 

200 

1,500 

800 

500 

500 

500 

1,200 

1,000 

1,200 

650 

650 

1,500 

500 

800 

70 

$900 
500 
250 

«600 

250 
260 
2S0 
250 
500 
500 
500 
250 
250 
800 
250 
500 
150 

$500 

500 
260 
500 

250 
250 
500 
260 
000 
500 
600 
500 
500 
1,000 
250 

$2,800 

3,500 

^6 

Vital  statistics 

4,000 

2.060 
1,450 
1.900 
1,450 
3.500 
8.000 
8.600 
2,000 

Social  statistics  and  special 
classes  

Edacation  and  ohurchea 

Indiana     .  - ^ 

Pauperism  and  crime 

Population 

TranAportation 

Agriculture 

Mmer^  resources 

Fish  and  fisheries 

2.000 
4.800 
1,450 
1*800 
280 

Manufactures 

Insurance 

Compendium 

Digest..: 

Statistical  atlas,  at  $20  each. . 

20,000 

"" 

Total 

$6».67S 

The  following  table  shows  the  cost  of  printing  and  binding  the  "usual 
number''  and  "  extra  copies  "  provided  for  in  the  bill,  and  the  total  cost : 

Cost  of  the  '*  usual  numbers*^  and  **  extra  copies**  provided  for  in  the  hilL 


Title  of  report. 


Compendium 

Digest 

Population 

Acri'^ulture 

^'l^lth,  debt,  and  taxation — 

Farms,  homes,  and  mortgages 

Alaska 

Vital  statistics 

Social  statistics  and  special  classes  . 

Education  and  churches 

Indians 

Pauperism  and  crime 

Transportation 

Mineral  resources 

Fish  and  fisheries 

Manufactures 

Insurance 

Statistical  atlas 


Grand  total . 


1,734 
copies. 


$18,100 
780 
35,000 
81,700 
25,600 
34,100 
5,900 
41,000 
20,050 
16,050 
15,300 
16,050 
27,300 
16,300 
10.300 
51,700 
10,050 
34,680 


Extra  oopiM. 


No. 


50,000 
50,000 
30,000 
30,000 
10,000 
10,000 
10,000 
10,000 
10,000 
10,000 
10,000 
10,000 
10,000 
10,000 
10,000 
10,000 
10,000 
10,000 


Coat. 


TdUL 


$90,000 

$106,100 

14,000 

14,780 

105,000 

140.000 

105,000 

136.700 

28.000 

53,600 

35.000 

69,100 

8.950 

14.860 

40,000 

81,000 

20,500 

40,560 

14.500 

80,550 

19.000 

34.300 

14,500 

30.550 

30,000 

57,900 

20,000 

36,300 

20,000 

36,300 

48.000 

99,700 

14,500 

30,S50 

200,000 

234,680 

1.248.910 


In  these  tables  is  given  the  number  of  pages,  whether  quarto  or 
octavo,  the  number  of  volumes,  the  cost  of  composition,  cost  of  press- 
work,  cost  of  l>inding  and  engraving;  thus  showing  the  exact  cost  of 
the  "usual  number,"  as  well  as  the  cost  of  additional  copies. 

In  a  letter  to  the  chairman  of  the  committee  the  Superintendent  of 
Census  ci^s  particular  attention  to  the  fact  that  a  large  sum  of  money 
may  be  saved  by  printing  the  reports  in  the  shape  of  monographs. 
For  example,  he  says: 

The  report  on  the  mining  resources  of  the  United  States,  now  almost  ready  for 
issue  by  the  Public  Printer,  contains  no  less  than  tMrty-seveu  separate  reports  on 
subjects  such  as  coal,  iron  ore,  petroleum,  natural  gas,  etc.    It  is  safe  to  say  [he  oo  n 
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of  this  kind,  as  in  a  large  number  of  instances  only  scientific  men  are  interested  in 
certain  branches  of  inquiries,  the  publication  of  bulletins  in  tills  form  has  sayed 
the  Government  many  tnousands  of  dollars,  to  say  nothing  of  the  aid  it  has  been  in 


placing  these  reports  at  an  early  day  before  the  public,  smiply  because  this  system 
has  enabled  x>6rBons  to  get  what  they  wanted.  In  many  oases,  under  the  old  system 
of  publishing  large  quarto  volumes,  the  entire  volume  had  to  be  sent  to  those  who 
only  wanted  one  report  of  25  or  80  pages. 

The  Saperintendent  of  Oensos  is  folly  supported  in  his  opiDion  by 
the  Secretary  of  the  Interior,  and  the  committee  agree  that  the  plan 
suggested  of  printing  monographs  will  not  only  greatly  fisM^ilitate  get- 
ting out  the  reports,  but  be  an  immense  saving  to  the  Government  in 
the  end. 

The  estimates  submitted  cover,  in  addition  to  the  number  of  reports 
printed  of  the  Tenth  Oensus,  a  report  on  farms,  homes,  add  mortgages, 
a  report  on  insurance,  a  report  on  fish  and  fisheries,  a  report  on  ^uca- 
tion  and  church  statistics,  a  report  on  Indians,  and  a  statistical  atlas, 
the  cost  of  printing  and  binding  which  will  amount  to  $794,100.  De- 
ducting this  amount  from  the  total  estimated  oost^  $l,248,dl0,  leaves 
$793,310,  which  Is  about  the  cost  of  printing  the  reports  of  the  Tenth 
Census. 

The  bill  is  reported  back  with  the  recommendation  that  it  do  pass. 
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MSesHon.     J  )  No.  1282. 


W  THE  SENATE  OF  THE  l/NITED  STATES* 


Fbbruart  11, 1893.— Ordered  to  be  pnnied. 


Mr.  McMillan,  firom  tiie  Oommittee  on  the  District  of  OcdHmlH% 
submitted  the  following 

ADVERSE  REPORT: 

[To  aooompany  S.  679.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  679)  entitled  '^A  bill  to  amend  an  act  entitled  ^An  act  to 
provide  for  the  settlement  of  all  outstanding  claims  against  the  District 
of  Columbia,  and  conferring  jurisdiction  on  the  Court  of  Claims  to 
hear  the  same,  and  for  other  purposes,'^  having  considered  the  same, 
mdtke  thereon  an  adverse  report. 

On  referring  the  biU  to  the  Commissioners  of  the  District  of  Colum- 
bia, answer  was  returned  that  the  Commissioners  had  considered  the 
matter  and  "t^ere  unable  to  make  any  recommendation  as  to  legislation 
on  the  subject  of  this  bill.^  The  attorney  who  represented  the  claim- 
ants stated  in  writing  to  the  committee  that  this  bill  (S.  679)  "stands 
on  all  fours''  with  the  Senate  bill  No.  603, 

This  bill  is  therefore  subject  to  the  same  objections  that  the  com- 
mittee has  found  to  Senate  bill  No.  603.  The  report  on  the  last-named 
bill  discusses  the  subject  extensively. 
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IS  THE  SENATE  OP  THE  UNITED  STATBa 


Fbbbuaby  11^  1893.— Ordered  to  be  printed. 


Mr.  McMillan,  from  the  Committee  on  the  District  of  Oolnmbia,  sub- 
mitted the  following 

ADVERSE   REPORT: 

[To  accompany  S.  1102.] 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (8. 1102)  referring  to  the  Court  of  Claims,  the  daims  of  Ellas 
E.  Bams  and  others,  having  considered  the  same,  make  an  adverse  re- 
I)ort  thereon. 

These  claims  are  a  part  of  the  claims  covered  by  Senate  bill  No.  679, 
and  their  history  may  be  found  in  the  adverse  report  on  Senate  bill  No. 
603,  of  the  present  Congress. 
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IS  THE  SENATE  OF  THE  UNITED  STATE& 


FxBBUARY  10, 1893. — Ordered  to  be  printed. 


Mr.  McMillan,  from  the  Committee  on  the  District  of  Oolumbia,  sub- 
mitted the  following 

ADVERSE   REPORT: 

[To  accompany  S.  603.1 

The  Committee  on  the  District  of  Columbia,  to  whom  was  referred 
the  bill  (S.  603)  refen-ing  to  the  Court  of  Claims  the  claims  of  James  W. 
Walsh  and  others,  after  full  consideration,  submit  thereon  an  adverse 
report. 

The  bill  proposes  to  refer  to  the  Court  of  Claims  certain  specified 
claims  <<  without  regard  to  the  statute  of  limitations  or  the  former 
judgments  in  such  cases,^  "  for  work  done  and  materials  frimished  at  the 
rates  established  and  paid  by  the  board  of  public  works,"  and  it  also 
makes  an  appropriation  to  pay  such  judgments,  which  are  estimated  at 
about  $116,000. 

The  bill  also  undertakes  to  reestablish  "board  rates"  for  the  adjudi- 
cation of  these  claims,  whereas  the  Court  of  Claims  has  held  that  these 
claimants  were  not  entitled  to  " board  rates." 

The  committee  can  not  recommend  that  these  claims  be  sent  back  to  the 
Court  of  Claims  with  an  instruction  to  that  court  to  allow  the  claims  on  a 
basis  which  the  court  itself  has  decided  to  be  an  improper  one. 

The  history  of  the  claims  is  both  voluminous  and  confiicting.  The 
most  comprehensive  statement  is  to  be  found  in  an  adverse  report  made 
by  Mr.  Burton,  from  tiie  House  Committee  on  the  District  of  Columbia, 
in  the  Fifty-first  Congress.  This  report,  being  out  of  print,  is  given 
below,  together  with  other  papers  relating  to  these  claims. 


[House  Beport  Ko.  3727,  Fifty -first  Congress,  second  session.] 

The  Committee  on  the  District  of  Columbia,  to  which  was  referred  Senate  bill 
3061,  would  respectfully  report. 

This  biU  seeks  to  refer  to  the  Court  of  Claims,  for  rehearinsN  ten  claims  against 
the  District  of  Columbia.  The  claimants  did  work  and  furnish^  materials  for  divers 
public  improvements  in  this  city,  under  contracts  made  with  the  board  of  public 
works,  which  was  established  by  the  act  of  1871  (16  U.  S.  Stats.,  419 et  sea.),  tinder 
this  act  the  board  had  control,  in  accordance  with  the  provisions  set  »>rth  in  the 
statutes,  of  improvements  of  the'  streets,  avenues,  etc.,  in  the  District  of  Columbia, 
and  the  making  of  contracts  therefor. 

These  claims  are  based  upon  different  grounds.  Some  of  the  claimants  contend 
that  work  was  done  by  them  under  oral  contracts,  or  which  was  necessary  for  the 
completion  of  improvements  specified  in  written  as^eemeuts,  but  not  included  there- 
in; and  although  this  work  resulted  in  a  substantial,  benefit  to  the  city,  their  claims 
were  denied  by  the  Court  of  Claims  because  their  contracts  were  not  in  writing,  in 
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accordance  with  section  37  of  the  statute  referred  to.  Others  olaini  that  thw 
received  a  price  for  the  work  done  lower  than  certain  so-called  board  rates  which 
had  been  fixed  bv  the  board  as  a  fair  payment  for  the  different  kinds  of  improve- 
ments made.  Others  aver  that  conclusi  v«  proof  was  bronght  forward  on  their  behalf, 
showing  them  entitie<l  to  larger  comp»»n8ation  than  they  received,  but  that  this 
proof  was  disregarded  by  the  Court  of  Claims. 

Numerous  cases  hesides  those  included  in  this  bill  have  been  recently  brought  to 
the  attention  of  the  committee,  the  owners  of  which  allege  that  they  have  suuilar 
valid  claims  against  the  District,  and  that  their  names  should  be  included  in  this 
bill,  or  a  general  bill  be  substituted  for  it.  by  which  all  persons  who  had  contracts 
with  the  board  of  public  works,  under  wnich  claims  exist  similar  to  those  of  the 
parties  referred  to>  ci»n  he  again  heard  by  the  Court  of  Claims. 

The  auditor  of  the  District  of  Columbia,  in  a  list  prepared,  estimates  the  amount 
of  the.se  claims  at  $116,000,  but  large  i^nounts  of  additional  claims  not  included  in 
the  list  have  been  lirought  to  the  attention  of  the  committee. 

Nearly  all  of  these  claimants  brought  suit  in  the  Court  of  Claims,  under  the  act 
of  .Tune  16,  1880  (21  U.  S.  Stats.,  284),  ty  which  it  was  provided  that  persons  having 
claims  against  the  District  of  Columbia  should  have  the  right,  within  six  months 
firom  the  passage  of  the  act,  to  bring  suit  in  the  Court  of  Claims.  The  act  further 
provided  that  unless  suit  was  brought  within  that  time  claims  arising  from  transae- 
tions  with  the  board  of  public  works  should  he  forever  'barred.  In  some  of  these 
cases  decisions  were  rendered.  In  most  of  the  decisions  a  small  balance  was  found 
due  to  the  claimants,  which  they  accepted.  In  others  the  suits,  although  broaght, 
were  never  pressed  to  trial,  but  werfr  aismissed  hy  the  claimants  on  the  groun^  as 
it  is  now  alleged,  that  the  Court  of  Claims  had,  in  similar  cases,  made  adverse  de- 
cisions, and  that  the  further  prosecution  of  these  suits  would  have  been  useless.  It 
is,  however,  maintained  by  the  claimants,  and  this  point  is  iniportant  in  its  bearing 
upon  the  merits  of  this  bill,  that  in  later  decisions  the  Court  of  Claims  reversed  ite 
former  rulings  and  made  decisions  the  principles  of  which  would,  if  applied  to  these 
claims,  have  compelled  their  payment. 

These  claims  arise  under  contracts  made  and  performed  in  the  years  1871,  1872, 
and  1873.  It  will  be  conceded  that  unless  it  appears  that  material  injustice  has  been 
done  to  the  claimants  by  the  rulings  of  the  Court  of  Claims,  these  controversies 
should  not  again  be  submitted  to  the  court. 

In  order  to  ascertain  the  merits  of  this  question,  members  of  the  committee  have 
given  considerable  time  to  the  arguments  of  counsel  on  behnlf  of  the  claimants,  and 
have  examined  th^  printed  records  of  testimony  in  all  of  these  cases  but  pne.  which 
was  not  furnished  by  counsel.  , 

The  first  claim,  that  of  .Tames  W.  Walsh  and  Andrew  (rleeson,  is  for  the  removal  of 
the  material  constituting  the  old  pavement  or  sidewalk  on  East  Capitol  street,  be- 
tween the  Capitol  grounds  and  Lincoln  Square.  Walsh  and  Gleason  m»de  a  written 
contract,  under  date  of  July  S,  1872,  by  which  they  were  to  make  the  grade  and  lay 
the  foot  pavement  along  the  street  referred  to,  between  First  and  Eleventh  street* 
east;  also,  to  make  the  parking,  and  set  the  curb  at  the  line  of  the  roadway.  In 
order  to  do  this  it  was  necessary  to  take  up  and  haul  away  a  large  amount  of  ma- 
terial inclnded  within  the  limits  of  the  proposed  improvement,  which  had  been  used 
for  pavement,  curbstone,  etc.  No  question  of  board  rates  can  arise  in  this  claim, 
except  in  hxing  the  rate  of  compensation  to  which  they  are  entitled,  if  they  are  en- 
titled to  any. 

The  contractors  wish  to  prcRent  to  the  Court  of  Claims  their  demand  for  the  re- 
moval of  the  old  material  which  had  to  be  displaced  in  order  to  complete  the 
improvement  described  in  their  contract.  The  contract  has  been  presented  to  the 
committee  and  is  somewhat  voluminous,  including  a  large  amount  of  printed  matter 
in  which  the  blanks  are  not  iilled.  It  is,  however,  distinctly  stated  in  the  contract 
'*  that  the  said  parties  of  the  second  part  (namely,  Walsh  and  Glee^n)  shall  receive 
the  following  prices  as  full  compensation  for  furnishing  all  the  materials  and  labor 
which  may  be  required  in  the  prosecution  of  the  whole  of  the  work  to  be  done  under 
this  agreement,  and  in  all  respects  completing  the  same.'' 

Then  follow  the  prices  for  the  grading  and  other  work. 

While  there  is  some  ambiguity  as  to  the  meaning  of  the  contract,  arising  from  the 
number  of  provisions  included  in  it  which  do  not  seem  to  have  been  fully  considered 
at  the  time,  we  think  this  provision  is  sweeping  and  precludea  all  compensation  for 
the  claim  for  the  removal  of  the  old  material. 

One  of  the  claimants,  in  a  deposition  taken  on  the  7th  of  May,  1881,  admits  that 
this  material  was  in  his  way  and  he  could  not  have  complied  witb  his  contract  with- 
out removing  it.  It  does  not  appear  that  any  demand  was  made  for  compensation 
for  the  removal  uutil  years  after  the  work  was  done  and  pay  had  been  accepte<l,  in 
which  no  compensation  was  made  for  taking  away  the  old  material.  In  reply  to  the 
contention  that  the  Court  of  Claims  in  later  cases  allowed  pay  for  the  cartinn^  away 
of  this  old  material,  we  think  the  claimants  are  in  error.    In  two  or  three  oases, 
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Tfhicli  were  intrusted  to  referees  to  find  the  facts  and  the  law,  such  compensation 
was  allowed,  but  the  court  merely  confirmed  the  referees'  report,  apparently  with- 
out any  consideration  of  the  legal  principles  involved  in  it.  Also  in  one  or  two 
cases  settlements  made  by  the  board  of  public  works  and  the  bbard  of  audit,  in 
which  a  similar  allowance  was  made,  were  not  interfered  with ;  but  whenever  the 
question  was  presented  to  the  court  and  argued,  the  decision  was  against  any  such 
allowance. 

The  claimants  are  equally  in  error  in  asserting  a  uniform  rule  of  the  board  of  pub- 
lic works,  making  allowance  for  such  work.  In  an  order  upon  this  subject  issued 
January  25,  1873,  we  find  the  following : 

January  25, 1873. 
Sir:  Referring  to  the  letter  of  R.  C.  Phillips,  esq.,  late  chief  engineer,  askiug 
whether  accounts  for  taking  up  materials,  such  as  pavements,  curb,  etc.,  preparatory 
to  laying  new  work  or  constructing  sewers,  etc.,  are  generally  to  be  accepted  as  proper 
charges  against  the  board,  and  stating  that  some  accounts  of  this  nature  have  al- 
ready been  paid;  and  in  reference  also  to  your  indorsement  on  said  letter  stating 
that  the  practice  of  allowing  for  removing  old  material  obtained  in  August  last,  ana 
expressiiig  the  opinion  that  for  all  such  work  done  since  that  time,  and  which  can 
be  clearly  established,  this  allowance  will  have  to  be  paid,  but  not  on  any  such  work 
done  prior  to  that  date,  and  that  in  future  the  practice  should  be  stopped  altogether, 
I  have  to  instruct  you  to  stop  this  practice  entirely.  Those  claims  that  have  already 
been  paid  must  of  course  stand ;  but  you  will  allow  no  more  accounts  of  this  descrip- 
tion, whether  the  work- was  done  prior  or  subsequent  to  the  date  referred  to. 
By  order  of  the  board. 

Charles  S.  Johnson. 

Asaidtant  Secretary, 
Hon.  A.  Cluss, 

Engineer  in  Charge, 

The  claimants  volnutarity  dismissed  their  suit  in  1884.  Their  intention  at  that 
time  clearly  was  to  abandon  their  claim.  It  would  be  carrying  the  ri^ht  to  prose- 
cute claims  against  the  District  too  far  to  give  again  the  right  to  litigate  a  claim 
after  it  is  barred  by  the  statute  of  limitations  when  the  claimants,  anticipatin*;  the 
decision  would  be  adverse  to  them,  declined  to  further  prosecute ;  this,  too^  when  if 
the  decision  had  been  against  them,  they  would  have  still  retained  the  right  of  ap- 
peal to  a  higher  court.  If  they  have  suncred  injustice  it  was  because  of  their  own 
omission  to  take  advantage  of  the  provisions  of  the  statute  by  which  the  rights  of 
allparties  were  carefully  guarded. 

Tne  second  claim,  that  of  Peter  P.  Little,  administrator  of  Michael  Shiner,  against 
the  District  of  Columbia,  seems  to  us  to  have  no  possible  basis  of  equity.  The  claim- 
ant intestate  on  the  16th  and  20th  days  of  September,  1871,  made  two  contracts  in 
writing,  by  the  terms  of  which  he  was  to  receive  20  cents  per  cubic  yard  for  the  grading 
of  Eleventh  street  east  from  Pennsylvania  avenue  to  H  street  north.  By  the 
contracts  it  was  stipulated  that  the  work  should  be  commenced  on  or  before  the  21st 
and  25th  days,  respectively,  of  September,  1871.  It  was  also  provided  that  unless 
the  work  was  suspended  by  order  of  the  officers  of  the  District  it  should  be  com- 
pleted within  90  aays  from*  the  date  fixed  for  its  commencement.  Of  the  work  re- 
a  uired  to  be  done  by  this  contract  6.833  cubic  yards  were  finished  before  the  8th 
aay  of  January,  1872,  and  12,7.58  cubic  yards  after  January  8,  1872.  For  the  work 
done  after  January  8,  1872,  it  is  claimed  30  cents  per  cubic  yard  should  be  paid,  be- 
cause on  the  22d  of  January,  1872,  the  board  of  public  works  made  the  following 
order : 

**  Ordered,  That  the  prices  of  grading  be  fixed  at  30  cents  per  cubic  yard,  including 
hauling,  etc." 

This  order  was  not  made  until  the  month  following  the  date  fixed  by  the  contract 
for  the  completion  of  the  work. 

It  is  alleged  that  on  the  6th  of  September,  1872,  Mr.  Shiner  received  a  note  from 
the  assistant  secretary  of  the  bo;ird  directing  him  to  cancel  his  two  contracts,  and  to 
prepare  a  new  one,  dated  after  the  adoption  of  prices  under  the  above  order  and  in 
accordance  therewith.  This  contract,  however,  it  seems,  was  never  made.  We  can 
hardly  understand  the  conduct  of  a  board  an  officer  of  which  would  invite  a  con- 
tractor to  cancel  subsisting  contracts  and  invite  him  to  prepare  a  new  one,  dated 
months  after  the  work  was  to  have  been  finished  under  his  agi%ement,  and  in  which 
a  much  higher  price  waA  to  be  paid.  What  was  the  reason  for  this  very  material 
advance  in  price  we  are  not  informed,  but  it  can  not  be  denied  that  if  the  price  of 
grading  had  been  diminished  the  contractor  would  have  received  the  benefit  of  his 
contract,  which,  by  this  change,  would  be  a  favorable  one.  We  can  see  no  reason 
for  thf  application  of  a  different  rule  when  the  price  had  been  increased.    This  case 
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wa8  carefhlly  considered  by  the  Court  of  Claims,  and  in  the  opinion  Chlef-Jnstioe 
Drake  says : 

*^  We  are  not  able  to  discover  any  foundation  for  snch  a  claim.  Every  fact  in  the 
case  is  against  it.  The  grading  was  all  done  before  claimant's  contracts  were  can- 
celed, and  at  a  time  when  there  was  not  the  least  ground  for  claiming  it  to  have 
been  done  under  any  other  contracts.  The  order  of  January  ^,  1872,  increasing  the 
rates  for  grading,  was  not  retrospective  in  its  oi>eration;  did  not  refer  to  contracts 
previously  entered  into  on  other  rates;  did  not  mention  Shiner  or  his  contracts." 

The  claim  of  Owen  O'Hara  is  based  upon  an  alleged  error  in  the  measurement  of 
the  excavation  in  sewer  trenches.    This  case  was  fully  considered  by  the  Court  of 
Claims  and  a  decision  rendered  adverse  to  the  claimants.  In  this  case  also  a  balance 
was  found  due  to  CHara,  which  he  accepted,  presumably  in  full  settlement  of  all  h 
claims. 

The  case  of  Frank  H.  Finley  and  T.  A.  Brown^  his  assignee,  presents  a  question 
of  the  validity  of  the  action  of  the  Court  of  Claims  in  detaining  on  final  settlement 
certain  overpayments  by  the  board  of  audit.  Finley  made  his  contracts  for  grading 
at  20  cents  per  cubic  yard.  Thereafter,  when  a  measurement  was  made,  he  was  al- 
lowed payment  at  the  rate  of  30  cents  per  cubic  yard,  notwithstanding  his  contract. 
He  also  was  allowed  for  hauling  away  material,  in  addition  to  the  price  for  grading, 
15  cents  a  yard  for  30,640  cubic  yards  of  earth.  He  receipted  for  this  amount  m 
full  on  the  2d  of  June,  1873.  Afterwards,  when  the  board  of  public  works  had 
ceased  to  exist,  on  September  23,  1875,  he  presented  to  the  board  of  audit  a  claim 
for  additional  compensation  for  depositing  this  earth  in  the  canal.  The  board  of 
audit  were  induced  to  allow  him  15  cents  per  cubic  yard  for  earth  deposited  in  the 
canal,  in  addition  to  the  price  for  hauling. 

On  this  subject  the  Court  of  Claims  say: 

''The  claim  was  also  presented  long  after  the  authority  of  the  board  to  receive 
claims  had  expired,  and  its  action  thereon  was  ultra  vires j  and  voidable,  if  not  void. 
Besides,  the  claim  had  no  foundation  in  fact.  The  board  of  public  works  never  did 
agree  to  pav  15  cents  or  any  other  price  for  depositing  earth  in  the  canal,  the  haul- 
ing of  which  they  were  to  pay  for  according  to  distance  hauled.  Snch  an  agreement 
was  not  expressed  in  any  of  the  writings  oj  facts  set  forth  in  the  findings,  and  it  is 
not  to  be  presumed,  so  closely  would  it  border  upon  absurdity.  When  a  contractor 
agrees  to  excavate  earth  and  haul  it  away,  and  prices  are  expressly  fixed  for  the  ex- 
cavation and  for  the  haul,  it  is  hardly  to  be  conceived  that  it  could  be  understood 
that  he  was  to  have  extra  compensation  for  emptying  his  carts.  And  yet  such  was 
Finlcy's  claim,  and  the  board  of  audit  fell  into  the  mistake  of  accepting  it.'' 

On  trial  of  the  case  in  the  Court  of  Claims  this  erroneous  payment  was  set  up  by 
the  District  as  a  counterclaim.  The  court,  on  full  consideration  of  the  facts  and 
circumstances,  allowed  the  counterclaim  and  gave  to  Brown,  the  assignee  of  Fin- 
ley, a  judgment  for  the  balance  found  due  on  all  his  accounts,  namely,  ^,422.71. 

Upon  another  claim  made  by  Finley  for  extra  sewer  work,  the  Court  of  Claims  say : 

*'0n  the  13th  of  June,  1874,  the  board  of  public  works  stated  a  final  a<ioount  with 
Finley  for  sewer  work  on  K  street^  under  contract  No.  795.  allowing  him  the  in- 
creased prices  named  in  the  extension  of  June  9, 1874,  and  tne  previous  correspond- 
ence upon  which  it  was  founded.  (First  finding.)  This  showed  the  amount  due 
him  to  be  $14,395.02. 

''  Of  this  sum  the  board  of  public  works  paid  him  part,  and  he  receipted  on  the 
back  of  the  account  without  objection  to  the  prices.  After  that  board  was  abolished 
the  board  of  audit  paid  him  the  balance,  and  he  receipted  for  the  same  on  the  ac- 
count *  in  fiill  settlement  of  the  above-stated  claims.' 

''Finley  never  claimed  anything  more,  but  by  some  means,  not  explaiaed,  the 
board  of  audit,  without  any  demand  or  presentation  of  claim  by  him,  allowed  to 
Finley  $1,741.66  for  extra  excavation,  on  account  of  quicksands  and  other  matters, 
upon  an  old  bill  which  somebody  other  than  Finley  had  exhumed  from  the  archives 
of  the  board  of  public  works,  and  which  had  been  compromised,  settled,  and 
abandoned  long  before  the  board  of  audit  came  into  existence.  The  facts  about  that 
old  bill  seem  to  be  these : 

"  In  April,  1874,  he  had  sent  his  claim  for  extras  to  the  board  of  public  works. 
Soon  afterwards,  on  the  23d  of  May  following,  he  wrote  to  the  board,  appealing  for 
better  rates  of  compensation  than  his  contract  specified,  on  account  of  the  diffi- 
culties that  beset  him  in  accomplishing  the  work.  The  board  took  into  considera- 
tion his  appeal  and  the  bill  for  extras  which  he  had  presented,  and  they  very  largely 
increased  tne  prices  for  work  under  his  contract.  No.  795.  These  pricos  were  allowed 
for  all  work  included  in  the  final  settlement,  and  were  intended  to  cover  all  the 
items  of  the  bill  which  the  board  of  audit  afterwards  idlowed,  and  were  a  discharge 
and  satisfaction  thereof.  Finley  so  understood  it,  for  he  never  thereafter  claimed 
the  same  as  due  him,  and  never  presented  any  such  demand  to  the  board  oi  andit* 
He  took  the  money,  not  because  it  was  due  him,  nor  because  he  had  set  np  any  claim 
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to  it,  bat  merely  for  the  reason  that  the  board  had  mistakenly  allowed  it  to  him.  It 
was,  in  fact,  forced  upon  him. 

'*  It  would  be  a  perversion  of  justice,  when  he  comes  into  court  and  asks  for  a  final 
settlement  of  his  aT^couut/s;  and  for  payment  of  the  balance  due  him,  if  he  could  re- 
tain money  of  the  District  thus  wronirfully  obtained  from  it.  We  can  not  do  other- 
wise than  hold  that  the  allowance  anS  payment  being  made  in  mistake  of  f^ct,  tiie 
defendant  may  set  up  the  same  against  Finley  by  way  of  counterclaim." 

We  see  no  possible  reason  why  these  claims  should  be  opened  at  this  late  day. 
Indeed,  if  either  party  was  the  sufferer  by  the  adjustment  of  the  accounts,  we  think 
it  was  the  District,  rather  than  Hnley  or  bis  assignee. 

The  claim  of  William  Schooler,  as  originally  filed  in  the  Court  of  Claims  on  the 
20th  of  September,  1880,  was  for  the  removal  of  old  material  and  excavation.  The 
rules  which  should  govern  in  determiniuff  the  validity  of  this  claim  have  been 
already  sufficiently  set  forth  in  the  mention  heretofore  made  of  other  claims  in  which 
similar  demands  are  made.  It  is  true  that  he  now  in  a  petition  filed  wit^  l^e  com- 
mittee lays  claim  to  higher  compensation  for  work  done  under  his  contracto.  No 
mention  whatever  of  any  additional  compensation  being  due  him  was  made  in  his 
petition  filed  more  than  ten  years  ago.  There  does  not  seem  to  be  any  merit  in  this 
claim. 

The  claim  of  Patrick  BreHnan  was  for  damages  suffered  in  the  construction  of 
work  at  the  intersection  of  T  and  Eighteenth  streets.  It  was  claimed  by  him  that, 
notwithstanding  his  contract  made  him  responsible  for  all  damages  ftom  the  action 
of  the  '*  elements,"  the  refusal  of  the  eusineer  in  charge  of  the  work  to  allow  him  to 
put  in  a  culvert  caused  him  damage  to  the  amount  of  $2,508.44.  He  demanded  this 
amount  because  of  alleged  arbitrary  interference  of  the  engineer.  It  was  proved 
that  by  the  engineer's  refusal  he  was  not  prevented  from  adopting  such  measures  of 
precaution  as  might  have  avoided  the  loss.  He  also  presents  other  claims  to  the  com- 
mittee, which  were  set  forth  in  a  suit  brought  in  the  Court  of  Claims  in  1880,  but 
were  abandoned  by  him  on  trial  of  the  case.  The  Court  of  Claims  eave  him  a  judg- 
ment for  the  amount  due  him  on  his  accounts,  namely,  $1,4^.56,  with  interest  from 
June  1, 1875.  He  received  this  sum,  and  we  regard  that  as  a  fuU  settlement  of  all  his 
claims. 

The  claim  of  John  J.  Shipman  was  tried  with  a  degree  of  thoroughness  seldom  ex- 
hibited in  lawsuits.  A  very  large  amount  of  testimony  was  taken,  and  the  court 
elaborately  reviewed  the  facts  and  law  pertaining  to  the  claim.  The  claimant  filed 
his  original  petition,  and  later  filed  two  s^arate  amendments  thereto,  and  his  case 
was  carefully  presented  b^  counsel;  so  that  evidently  nothing  was  left  undone  to 
secure  the  full  compensation  due  to  him.  Allowances  were  made  by  the  Court  of 
Claims  on  counter  claims  by  the  District  for  certain  overpayments  which  were 
probably  mistakes  of  fact  made  by  the  board  of  public  works  or  the  board  of  audit 
in  measurements.  There  is  no  reason  which  would  apply  in  favor  of  a  reopening  of 
this  case  which  would  not  apply  to  any  lawsuit  thoroughly  tried^  carefully  ex- 
amined, and  decided  ten  years  a^o. 

The  claim  of  Lipscomb,  administrator  of  Eslin,  is  for  an  alleged  overcharge  made 
by  the  officers  of  the  District  for  certain  material  fiimished  to  Eslin  and  used  by 
him  in  performing  his  contracts.  It  is  maintained  that  Eslin  was  charged  75  cents 
^er  yard  for  a  quantity  of  blue  rock,  when  the  charge  should  have  been  75  cents  per 
oad,  each  load  containing  about  3  yards.  Payment  was  received  by  Eslin's  attorney 
on  a  basis  of  75  cents  per  yard,  and  no  complaint  made,  nor  does  it  appear  that 
the  decedent  during  his  lifetime  objected  to  the  adjustment  of  his  accounts  on  that 
basis.  An  effort  was  made  duriug  the  trial  to  establish  by  testimony  that  the  rate 
charged  in  other  cases  was  75  cents  per  load.  We  think  this  effort  signally  failed. 
Three  witnesses  were  examined,  two  of  whom  testified  that  75  cents  per  yard  was 
charged,  and  the  other  75  cents  per  load,  but  aside  from  the  comparative  crediblity 
of  the  witnesses  the  memoranda  taken  at  the  time  decidedly  favored  the  nrice  of  75 
cents  per  yard.  It  appears  that  the  price  allowed  for  paving  was  $1.50  per  yard 
when  tlie  contractor  furnished  both  the  labor  and  material,  and  75  cents  per  yard 
when  the  District  furnished  the  material.  This  would  leave  the  difference  between 
the  two  75  cents  per  yard  for  material,  and  would  apparently  establish  that  as  the 
price  charged  in  transactions  between  the  District  and  contractors. 

Several  general  considerations  seem  to  be  conclusive  of  the  merits  of  these  claims. 
First,  eveiv  one  of  the  claimants  had  opportunity  to  obtain  his  just  dues.  The 
work  was  done  under  the  supervision  of  the  board  of  public  works.  Later  the  stat- 
ute of  June  20, 1874,  created  a  board  of  audit,  composed  of  the  First  and  Second 
Comptrollers  of  the  Treasury,  aided  by  skillfhl  accountants,  and  directed  that  they 
should  promptly  investigate  and  settle  these  similar  claims.  Afterwards,  in  1880, 
the  statute  referred  to  was  passed,  giving  the  right  within  six  months  to  bring  suit  in 
the  Court  of  Claims  and  providing  that  claims  not  presented  during  that  time  should 
be  forever  barred.  In  this  statute  the  right  of  appeal  to  the  Supreme  Court  of  the 
United  States  was  also  given.  In  most  of  the  claims  included  in  this  bill  a  judgment  was 
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entered  in  favor  of  the  plaintiffs,  which  they  accepted,  and  in  several  cases  the  judg- 
ment specified  that  unless  the  claimants  accepted  the  amount  named  therein  judji^- 
ment  should  be  entered  against  them.  In  these  cases  the  amount  was  accepted.  The 
aim  of  the  two  statutes  creating  the  board  of  audit  and  gi^ing  the  jurisdiction  to  the 
Court  of  Claims  is  manifest.  It  was  to  adjust  and  finally  dispose  of  transactions  which 
had  been  marked  by  an  unusual  degree  of  looseness  and  haste. 

There  is  nowhere  any  evidence  of  any  lack  of  vigilance  on  the  part  of  claimants 
in  asserting  their  claims,  or  of  unwillhigness  on  the  part  of  the  tribunals  in  ques- 
tion to  give  to  them  all  their  just  dues ;  second,  there  is  not  such  a  preponderance 
of  evidence  in  favor  of  the  claimants  in  any  of  the  cases  as  .to  justify  a  court  to  re- 
open the  ease,  even  if  the  application  for  a  new  trial  orrehearisg  had  been  made  at 
the  time ;  third,  all  the  objections  which  apply  to  the  reopening  of  controversies 
and  the  investigation  of  transactions  long  remote  apply  with  special  force  to  these 
cases.  It  woBld  now  be  practically  impossible  for  any  court  to  examine  these  claims 
and  ascertain  their  merits  with  that  degree  of  accuracy  which  was  possible  at  the 
time  jurisdiction  was  given  to  the  board  of  audit  and  the  Court  of  Claims.  In  mak- 
ing a  defense  the  District  of  Columbia  would  be  subjected  to  a  very  great  disad- 
vantage, as  not  only  have  the  officers  having  the  matter  in  charge  been  changed  for 
the  most  part,  but  the  form  of  government  has  also  been  changed. 

The  contention  of  the  claimants  is  that  they  should  have  the  most  favorable  terms 
in  making  settlement  which  were  granted  to  any  parties  making  contracts  with  the 
District,  so  that  even  if  a  material  mistake  were  made,  and  too  much  was  allowed  to 
anyone,  everyone  should  have  the  same  advantage  in  obtaining  compensation.  This 
intention  is  clearly  set  forth  in  a  bill  introduced  in  the  Forty-eighth  Congress  (H. 
R.  7489),  in  which  section  2  provides  that — 

"Whenever  the  board  of  public  works  or  the  Commissioners  of  said  District  by 
general  orders  or  rules  have  nxed  or  established  higher  or  increased  prices  or  rates 
for  work  or  labor  performed  or  material  fhmished  under  such  written  or  oral  con- 
tracts than  the  price  mentioned,  such  higher  rates  shall  be  deemed  and  taken  to  be 
the  rates  of  compensation  applicable  to  said  contract,  with  like  effect  as  if  inserted 
therein." 

We  can  not  approve  a  bill  which  seeks  to  ignore  the  written  contracts  made  by 
the  parties,  and  gives  the  option  of  claiming  a  higher  rate  of  compensation  for  the 
work  than  that  for  which  it  was  agreed  to  be  done.  The  decisions  indicate  that  the 
Court  of  Claims  examined  these  cases  with  care  and  marked  ability,  and  if  there  is 
any  evidence  of  insufficient  consideration  it  is  rather  in  the  cases  which  the  claim- 
ants seek  to  establish  as  precedents  than  in  the  decisions  upon  the  claims  in  con- 
troversy. 

The  committee  accordingly  repommend  that  Senate  bill  3061,  together  with  House 
bill  2448,  which  is  of  simiiar  import,  be  laid  on  the  table. 

report  of  the  commissioners  of  the  district  of  colubfbia. 

Office  of  the  Commissioners  of  the  District  of  Columbia, 

Washingtonf  February  4y  1893. 

Sir  :  The  Couimissioners  have  the  honor  to  make  the  foUowing  reply  to  the  request 
made  at  your  instance  for  report  respecting  Senate  bill  603,  ''referring  to  the  Court 
of  Claims  the  claim  of  James  W.  Walsh  and  others,''  and  Senate  bill  ^9,  on  the  gen- 
eral subject  of  claims  of  like  character. 

The  Commissioners  transmit  herewith  two  reports  made  to  them  by  the  auditor  of 
the  District  of  Columbia,  dated,  respectively,  January  9, 189X,  and  May  19,  1892,  to 
enable  them  to  furnish  Congress  with  a  statement  in  the  premises. 

The  present  auditor  of  the  District  is  the  best-informed  person  in  the  District  em- 
ploy upon  whom  they  can  call  for  information  or  advice  on  this  subject.  They, 
therefore,  submit  the  following  extract  from  a  report  made  by  him  to  them  on  May 
19, 1892,  as  their  response  to  your  request  for  a  statement  of  the  "amount  involved  in 
the  claims  in  question.'' 

'T  feel  justified  in  asking  that  the  esjbimates  of  January  16,  1890^  and  January  9, 
1891,  be  considered  as  recafled,  and  that  I  may  be  excused  from  giving  an  opinion  iu 
this  connection  upon  the  present  reference.  When  an  expert  accountant,  after  years 
of  intimate  acquaintance  with  the  subject,  is  led  by  two  separate  examinations  of 
the  same  record  to  such  diametrically  opposite  conclusions,  you  will  hardly  deem  it 
strange  that  one  unfamiliar  with  the  facts,  and  with  only  limited  c^portunitnr  to 
acquaint  himself  therewith,  should  decline  to  venture  into  such  a  hazardous  Aeld  of 
comecture." 

The  Commissioners  are  satisfied  that  complete  information  respecting  these  claims 
can  only  be  obtained  after  years  of  examination. 

With  reference  to  your  inquiry  as  to  the  reasons  "  why  these  claims  have  not  been 
settled  before  this,''  the  Cfommissioners  further  resort  to  the  sacme  report  of  the  audi- 
tor, and  submit  his  views,  as  follows : 
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**  The  court  held  in  this  caue  that  the  i^vived  coutraotd  were  substantially  new 
contracts  engrafted  upon  the  old,  because  the  work  was  eularsed,  its  character  al- 
tered, new  sureties  required  and  given,  and  the  pay  changed  &om  cash  to  District 
bonds.  It  also  held — which  is  the  particular  point  I  wish  to  emphasize,  as  showing 
the  consistency  of  its  rulings  in  this  case — that  the  allowance  by  the  board  of  audit 
of '  board  rates '  for  work  done  prior  to  the  suspension  in  1873  was  improper,  and 
gave  judgment  for  the  District  by  way  of  counter  claim  for  $6,576.72,  which  sum 
represents  the  allowance  made  by  the  board  of  audit  in  excess  of  contract  rates/' 

With  reference  to  your  iuquiry  "  whether  in  the  judj^eut  of  the  Commissioners 
the  proposed  legislation  should  be  enacted/'  the  Commissioners  have  to  state  that  if 
the  equities  are  considered  some  careful  remedial  legislation  would  be  proper.    At 
law  the  claimants  have  had  their  day  in  court  and  been  defeated. 
Very  respectfully, 

JohnW  Ross, 
Acting  President  Board  of  Cammisnoners  of  tk^  District  of  Columbia, 
Senator  James  McMillan, 

Chairman  Committee  on  the  District  of  Columbia,  United  States  Senate, 


Office  of  the  Auditor  of  the  District  of  Columbia, 

Washington,  January  9,  1891, . 
GBirrLEMEN:  In  r<'ply  to  the  communication  of  Tracy  L.  Jeflfbrds,  esq.,  clerk  Com- 
mittee on  the  District  of  Columbia,  House  of  Representatives  United  States,  dated 
11th  ultimo,  asking  for  '^a  list  of  the  persons  and  companies  (contractors)  claiming 
for  work  done  under  the  board  of  public  works,  and  amount  due  each  one,"  etc., 
referred  to  this  office,  I  have  the  honor  to  report  the  following  in  addition  to  those 
mentioned  in  Senate  Bill  No.  3061 : 

Amoant. 

E.  E.  Barnes *$15,000 

Stephen  Talty 2,500 

Legal  representatives  of  Peter  McXamara,  deceased *11, 000 

Legal  representatives  and  assignee  of  Daniel  A.  Connelly,  deceased *9, 000 

Thomas  Kirby •. 4,500 

Finnegan  &  Nesdall 750 

Neal  T.  Murray,  administrator  of  the  estate  of  Hugh  Murray,  deceased 4, 000 

MorriB  Murphy 271 

Lec^al  representatives  of  John  Lyons,  deceased 1,300 

Delaware  Usidnell 350 

Noah   DUlard 168 

William  &  Beckett 241 

Jas.  A  Nelson .* 450 

James  Alman *600 

John  Bardsley I 2,500 

Dennis  McNamara 250 

Legal  representatives  of  R.H.  Ryan,  deceased 4,200 

Total 57,070 

Claims  marked  thus  *  are  estimated.  The  others  represent  amounts  ascertained 
to  be  due  as  appears  from  the  records  of  the  late  board  of  audit. 

I  have  also  estimated  the  amount  due  to  Peter  F.  Little,  administrator  of  Michael 
Shriner,  deceased;  Frank  H.  Finlejr;  William  Dickson,  assignee  of  Frank  H.  Finley; 
William  Schooler,  and  Andrew  A.  Lipscomb,  administrator  of  the  estate  of  George  W. 
G.  Eslin,  deceasedf  whose  names  appear  in  the  bill  referred  to,  and  am  of  opmion 
that  the  aggregate  of  their  claims,  exclusive  of  interest,  will  not  exceed  $18,000  or 
$19,000. 

All  other  claims  mentioned  in  the  bill  are  wholly  dependent  upon  such  proofs  as 
may  be  submitted,  and  no  approximate  estimate  of  the  sums  severally  due  can  there- 
fore be  made. 

Adding  to  the  amount  herein  stated — $75,000  in  round  numbers — interest  at  3.65 
per  cent  for  15  years,  equal  to  54f  per  cent  of  the  principal,  or  $41,000,  we  have  a 
total  of  $116,000. 

The  estimates  heretofore  submitted  by  this  office  will,  1  have  no  doubt,  be  more 
than  sufficient  to  cover  all  just  demands,  both  of  principal  and  interest*  which  the 
claimants  named  in  the  proposed  bill,  as  well  as  those  included  in  the  list  herewith 
fiimished,  are  entitled  to  recover  from  the  District  of  Columbia. 
Very  respectfully, 

J  T  Fe'I'I'Y 
Auditor  District  of  Columbia. 
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Offick  of  the  Auditor,  District  of  Columbia, 

WoBhington,  Maff  19, 189t, 

Gentlemen  :  I  have  the  honor  to  sabmit  the  following  report  in  relation  to  Hona» 
bill  2771,  for  the  settlement  of  certain  ontstanding  claims  against  the  District  of  Co- 
lumbia. 

On  the  16th  of  January,  1890,  and  again  on  the  9th  of  January,  1891,  when  similar 
bills  were  nnder  consideration,  1  reported  npon  these  claims,  essaying  in  the  former 
iiistance  an  estimate  in  round  numbers  of  the  total  amount  payable,  and  in  the  l^- 
ter  detailing  the  names  of  the  several  claimants  and  the  amount  due  to  each.  BoUi 
these  reports  were  based  upon  statements  made  to  me  by  Mr.  Donovan  of  this  office, 
whose  familiarity  with  the  claims  in  question,  acquired  by  long  experience  as  an 
employ^  of  the  board  of  public  works,  induced  me  to  accept  his  conclusions  rather 
than  to  make  such  an  examination  as  would  enable  me  to  form  an  opinion  in  the 
premises. 

Thus  the  matter  rested  until  a  few  days  ago,  after  the  reference  of  the  bill  now 
under  consideration,  when,  not  feeling  satisfied  with  the  report  submitted  for  my 
approval,  I  determined  to  make  a  personal  inquiry  as  thorough  as  the  time  at  my 
coamiand  would  permit,  so  that  I  might  be  enabled  to  give  you  my  own  views  upon 
the  subject. 

In  my  report  of  January  9,  1891, 1  am  made  to  say  that  $11,000  are  due  to  Peter 
McNamara.  Afterwards  Mr.  Donovan,  who  had  been  appointed  by  the  Court  of 
Claims  referee  in  this  case,  reported  as  a  result  of  weeks  of  research  that  instead  of 
$11,000  being  due  to  McNamara,  he  was  indebted  to  the  District  in  the  sum  of  $7,500, 

In  the  same  report  Little,  as  administrator  of  Michael  Shiner's  estate,  was  repre- 
sented as  being  entitled  to  $2,000,  under  what  he  claimed  to  be  a  renewal  of  con- 
tracts numbered  109  and  110,  whereas  the  investigation  I  have  just  made  shows  that, 
after  a  full  hearing  in  the  Court  of  Claims,  it  was  adjudged  that  the  sum  of  $453.60 
be  awarded  him  in  settlement,  provided  expressly  that  he  file  a  stipulation  admit- 
ting that  it  was  earned  under  the  original  contracts,  numbered  109  and  110,  which 
allowed  but  20  cents  per  cubic  yard  for  trading,  and  not  under  the  alleged  renewal 
known  as  No.  216^,  wliich  provided  for  30  cents  per  cubic  yard. 

The  claimant  thereupon  filed  the  stipulation  ana  accepted  the  awardy  which  must  in 
all  fairness  be  considered  as  a  final  closing  of  the  case. 

These  are  the  only  cases  I  have  been  able  to  examine  with  a  view  to  ascertaining 
the  amount  due,  but  as  they  are  representative  of  their  class,  and  I  have  moreover 
learned  that  a  large  number,  in  addition  to  those  reported  bv  me,  have  been  brought 
to  the  attention  of  the  District  Committee  of  the  House  of  Representatives,  I  leel 
justified  in  asking  that  the  estimates  of  January  16, 1890,  and  January  9,  1891,  be 
considered  as  recalled,  and  that  1  be  excused  from  giving  an  opinion,  in  this  connec- 
tion, upon  the  present  reference.  When  an  expert  accountant,  after  ^ears  of  intimate 
acquaintance  with  the  subject,  is  led  by  two  separate  examinations  of  the  same 
record  to  such  diametrically  opposite  conclusions,  you  will  hardly  deem  it  strange 
that  one  unfamiliar  with  the  iacts,  and  with  only  limited  opportunity  to  acquaint 
himself  therewith,  should  decline  to  venture  into  such  a  hazardous  field  of  conjecture. 

In  my  letter  of  January  16,  1890,  the  following  sentence  occurs :  "  If,  as  stated, 
the  Court  of  Claims,  which  passed  adversely  upon  these  claims,  has  in  like  cases 
tried  since,  reversed  its  former  rulings,  the  remedy  would  seem  to  lie  in  the  passage 
of  an  act  referring  them  back  for  a  rehearing.'^  The  basis  for  this  charge  of  incon- 
sistency was  the  statement  made  to  me  that  while  the  Campbell  and  EsTin  case  and 
that  of  Shiner  were  of  like  character,  the  court  in  the  former  case  allowed  30  cents 
per  cubic  yard  or  **  board  rates,''  ignoring  the  contract  stipulation  of  20  cents,  while 
m  the  latter  it  allowed  but  20  cents,  holding  Shiner  strictly  to  his  contract.  The 
examination  I  have  made  shows  conclusively  that  up  to  the  point  at  which  the  cases 
were  parallel  20  cents  were  allowed  in  each  instance^  but  that  later  on  a  sta^e  was 
reached  in  the  work  when  new  conditions  arose  which  made  the  cases  dissimilar, 
justifying  the  increased  allowance  to  Campbell  and  Eslin,  and  affording  no  ground 
whatever  for  questioning  the  consistencv  of  the  rulings  of  the  court. 

A  brief  statement  of  the  facts  will  suffice  to  make  this  point  clear: 

In  September,  1871,  Shiner  was  awarded  contracts  numbered  109  and  110  to  do  cer- 
tain grading  at  the  stipulated  price  of  20  cents  per  cubic  yard.  Under  those  con 
tracts  between  September,  1871,  and  August  29,  1872,  when  he  quit  work,  be  graded 
19,151  cubic  yards,  which  was  but  a  snuSl  portion  required  by  his  contracts.  Of  the 
quantity  graded  6,838  yards  were  done  before  January  8,  1872,  and  the  other  12,75^ 
between  that  date  and  August  29,  1872.  For  the  former  quantity  he  asked  20  cent^ 
per  yard — the  contract  price — but  for  the  latter  he  claimed  30  cents  per  yard— 
'*  board  rates.'^  The  ground  upon  which  he  rested  the  latter  claim  was  that  on  Jan- 
uary 22, 1872,  the  board  of  public  works  adopted  the  following  regulation :  '*  Ordered^ 
That  the  price  of  grading  be  fixed  at  30  cents  per  cubic  yard"  •  •  •  which 
came  to  be  known  as  the  *'  board  rate." 
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-  September  6, 1872,  the  board  ordered  that  oontracta  109  and  110  be  eanceled  and  a 
neTT  one  prepared,  dated  after  the  eetabliahment  of  **  board  rates''  allowing  Shiner 
90  cents  per  cnbic  yard.  In  narsaanoe  of  this  order  there  was  drawn  np  a  contract^ 
Ko.216i.  dated  Jannarv^  25, 1872^  stipulating  for  the  payment  to  Shiner  of  30  cents 
per  onbic  yard  for  grading.  This  paper  was  ii^ed  by  Shiner,  hut  not  hy  anp  member 
or  ofioer  of  the  board  of  public  worK9,  On  the  22d  of  October,  1872,  it  was  ordered 
by  that  board  to  be  canceled  and  the  work  given  to  another  contractor.  Shiner  haying 
failed  to  ffo  on  with  it,  thoogh  notified  on  the  21st  of  September  previons  that,  unless 
he  inunecQately  proceeded  to  execute  contract  216^  it  would  be  taken  from  him  and 
given  to  another. 

The  court  held  in  this  case  that  the  pai>er  known  as  No. 216i  was  not  a  contract; 
that  the  order  of  January  22, 1872,  increasing  the  rates  for  grading  was  not  retro- 
epectiye  in  its  operation :  did  not  refer  to  contracts  previously  entered  into  on  other 
rates:  did  not  mention  Shiner  or  his  contracts;  and  if  it  had  specifically  named  him 
and  directed  him  to  be  paid  the  higher  rates,  would  not  have  legally  bound  the  Dis- 
trict to  pay  those  rates. 

In  September,  1871,  also  Campbell  and  Eslin  entered  into  contracts  numbered  152  and 
157  for  the  improvement,  respectivelv,  of  Tenth  and  Eighth  streets  east,  which  con- 
tracts contained  amons  others  the  stipulation  of  20  cents  per  cubic  yard  for  gradine. 
Work  was  commenced  in  1871  and  continued  until  the  opening  of  the  year  1873. 
About  that  time,  in  consequence  of  financial  embarrassment,  both  of  the  District 
and  the  contractors,  operations  were  suspended.  Upon  this  work  partial  payments 
were  made  from  time  to  time  as  it  progressed,  but  the  accounts  remained  open  and 
unadjusted  until  March  19, 1875,  when  the  board  of  audit  made  an  award  wmoh  was 
paid  March  25,  1875. 

After  this  settlement,  that  is  in  April,  1875,  the  Commissioners,  who  succeeded  the 
board  of  public  works,  concluded  to  resume  work  upon  these  streets.  In  the  mean- 
while, however,  a  material  change  in  the  srade  of  the  streets  had  been  determined 
upon  which  involved  the  tearing  up  of  sidewalks,  crossing,  curbing  and  flagging, 
which  bad  been  laid  by  claimants  in  previous  years.  Claimants  made  application 
for  this  work  and  were  notified  April  20,  lo75,  ''that  orders  of  suspension  of 
contracts  152  and  157  have  been  revoked,  and  you  will  be  allowed  to  proceed  with 
the  same  provided  you  execute  new  bonds.''  November  23,  1875,  thev  were  requested 
''to  execute  the  necessary  pai>erB  for  an  extension  of  contract  No.  157,  provided  the 
work  is  done  at  board  rates,  and  you  accept  3.65  bonds  at  par  in  payment  therefor." 
Thereupon  new  bonds,  beannff  date  of  April  26, 1875,  were  given  by  the  claimants, 

The  court  held  in  this  case  that  the  revived  contracts  were  substantially  new  con- 
tracts engrafted  upon  the  old,  because  the  work  was  enlarged,  its  character  altered, 
new  sureties  required  and  given,  and  the  pay  changed  from  cash  to  District  bonds. 
It  also  held,  which  is  the  particular  point  I  wish  to  emphasize  as  showing  the  con- 
sistency of  its  rulinffs  in  tnis  case  when  compared  with  Shiner's,  that  the  allowance 
bv  the  board  of  audit  of  "board  rates"  for  work  done  prior  to  the  suspension  in 
1873  was  improper,  and  gave  judgment  for  the  District,  by  way  of  counterclaim, 
for  $6,576.72,  which  sum  represents  the  allowance  made  by  the  board  of  audit  in 
excess  of  contract  rates. 

It  will  thus  be  seen  that  the  court  treated  Shiner  and  Campbell  and  Eslin  pre- 
cisely alike,  and  the  plea  of  the  former's  representative  for  legislative  relief  as  an 
offset  to  judicial  partiality  necessarily  and  completely  fails. 

I  find  among  the  papers  referred  to  me  a  well-considered  and  able  report  upon  the 
claims  in  ouestion,  which  was  made  February  6, 1891,  to  the  House  of  Representa- 
tives, by  the  Hon.  T.  E.  Burton,  of  the  District  Committee,  while  Senate  bill  3061, 
for  the  relief  of  the  same  parties,  was  before  that  body,  which,  after  reciting  the 
fact  that  these  claimants,  under  the  act  of  June  16,  l^il  had  full  opportunity  to 
prosecute  their  cases  in  the  Court  of  Claims,  with  the  rarther  right  of  appeal  to 
the  Supreme  Court  of  the  United  States,  concludes  by  say  ins :  "  We  can  not  approve 
a  bill  which  seeks  to  i^ore  the  written  contracts  made  by  uie  parties,  and  gives  the 
option  of  claiming  a  higher  rate  of  compensation  for  the  work  than  that  for  which 
it  was  agreed  to  be  done.  The  decisions  indicate  that  the  Court  of  Claims  examined 
these  cases  with  care  and  marked  abilitv,  and  if  there  is  any  evidence  of  insufficient 
consideration  it  is  rather  in  the  cases  which  the  claimants  seek  to  establish  as  pre- 
cedents than  in  the  decisions  upon  the  claims  in  controversy." 

The  bill  under  consideration  seeks  to  take  from  the  court,  which  is  fully  cogni- 
zant of  all  the  laws  applicable  to  these  claims,  and  thoroughly  acauainted  with 
every  fact  that  enters  into  their  history,  its  natural  and  rightml  jurisdiction,  and  to 
vest  it  in  a  legislative  body,  unfamiliar  with  the  laws  and  the  facts,  by  an  arbitrary 
enactment  which  directs  that  in  their  settlement  the  court  shall  allow  "board  rater' 
for  work  that  was  done  under  contracts,  plainly  stipulating  a  price  which  was 
greatly  below  "  board  rates."  It  would  be  unwise  as  well  as  unsafe  to  set  so  dan- 
gerous a  precedent. 

These  claimants  have  had  their  day  in  court-r-a  court,  too,  whose  methods  ''  are 
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not  taken  from  the  common  law : ''  which  '46  not  bonnd  by  special  roles  of  pleAdiof^,  ** 
but  seeks  to  administer  justice  oj  forms  the  most  simple  and  convenient.'^ 

Having  appealed  to  a  tribunal  so  favorablv  constituted,  and  having  been  accorded 
thereby  a  rail  and  patient  hearing  upon  the  laws  and  the  facts  involved,  the  decisioa 
should  be  accepted  as  a  final  settlement  of  the  questions  at  issue,  and  the  contro- 
versy be  allowed  to  come  to  an  end. 

Let  one's  hold  upon  life  be  never  so  tenacious,  a  point  is  reached  at  last  when  tha 
vitid  spark  is  pronounced  extinct.  As  with  human  existence,  so  with  its  attendant 
controversies ;  although  they  may  be  prolonged  there  comes  in  the  course  of  time  a 
period  when  the  participants  must  feel  that  contention  should  cease. 

This  sta^e  would  seem  to  have  been  reached  in  the  history  of  the  claims  under 
consideration  which,  having  been  agitated  for  seventeen  years,  should  hereafter  be 
allowed  to  rest  in  undisturl^  repose. 
Very  respectftilly, 

J.  T.  Pbttt, 
AudUar  DUkiot  ColmmbU. 

The  COMMISSIOl^EBS  OF  THE  DiSTBIOT  OT  COLUMBIA. 
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Mr.  Shoup,  from  the  Gommittee  on  Pensions,  submitted  the  following 

REPORT; 

[To  accompany  8.  8743.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  3743) 
nanting  a  pension  to  Julia  E.  Lock,  formerly  widow  of  the  late  Gen. 
Daniel  McGook,  submit  the  following  report: 

The  claimant  was  the  widow  of  Gen.  Daniel  McCook,  late  brigadier- 
general  of  volunteers,  whose  illustrious  career  as  a  soldier  is  well 
known,  and  concerning  whose  record  the  Adjutant-General  of  the  Army 
reports  as  follows : 

Qen.  MoCook  was  mortaUy  wounded  Jnne  27, 1864.  At  that  time  he  was  colonel 
of  the  Fifty-second  Ohio  Yolanteers,  and  was,  and  had  been  for  sometime^  in  the> 
eommand  of  a  brigade.  He  was  appointed  brigadier-general  of  volnnteers  Jnly  16^ 
1864,  and  died  on  the  17th  of  Jnly^  the  following  dav.  Under  date  of  January  7^ 
1864,  Gen.  Rosecrans  forwarded  a  list  of  officers  '^peciaUy  mentioned  by  regimental,, 
briffade.  diyision,  and  oorx>s  commanders  in  the  reports  of  tne  battle  of  Chickamaaga/^ 
and  added,  ''  I  wonld  particularly  recommend  for  promotion  to  the  rank  of  briga£er- 
general    *    *    *    the  foUowing  colonels  who  have  commanded  brigades  so  long  and 

00  weU  that  they  haye  foUy  earned  the  additional  grade,  viz,  •  *  *  Col.  Danieii 
McCook,  Fifty-second  Ohio  Volunteers. " 

After  his  death  his  widow  appUed  for  and  received  a  pension,  and 
continued  to  draw  the  same  until  she  was  married  to  her  last  husband, 
Mr.  Lock,  who  died,  leaving  her  without  property  or  means  of  support 
other  than  her  own  labor.  , 

The  following  statement  of  Senator  Teller  to  the  committee  is  sub- 
mitted in  support  of  Mrs.  Lock's  appUoation  for  pension  by  special  act: 

Hon.  C.  K.  Davis, 

CJuUrman  Cli>mmittee  on  Pen9Uni$ : 
Dear  Sir:  Referring  to  Senate  biU  3743,  granting  a  pension  to  Mis.  Julia  £» 
Look,  formerly  widow  of  the  late  Oen.  Daniel  McCook,  i  wish  to  say  that  I  know 
the  lady  and  was  acquainted  with  her  late  husband,  Mr.  Look,  during  his  lifetime. 

1  know  that  he  is  dead  and  that  the  lady  mentioned  in  tiie  biU  in  question  is  hia 
widow.  I  am  also  entirely  convinced  that  when  she  married  Blr.  Look  she  was  the 
widow  of  the  late  Gen.  Daniel  McCook,  who  was  kiUed  during  the  war  of  the  re- 
beUion.  I  am  familiar  with  Mrs.  Lock's  circumstances  and  know  them  to  be  of  a 
distressing  character.  She  is  without  property  of  any  character  and  has  no  meana 
oi  support. 

KespectfuUy, 

H.  M.  Teller. 

P.  8.— Mr.  Lock  resided  in  Colorado  for  many  years,  and  was  a  resident  of  that 
Slate  at  the  time  of  his  death. 

H.  M.  Tbllsb. 
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Tour  committee  are  of  the  opinion  that  in  view  of  these  facts,  and 
on  account  of  the  valued  servioes  rendered  by  her  former  husband 

JGen.  MoOook)  to  the  country,  and  who  lost  his  life  in  its  aarviee,  that 
ler  pensjfon  should  be  restored,  and  ther^ioTO  reeommend  the  passage 
of  the  bin  with  the  following  amendments : 

In  line  7  strike  out  the  word  <<  brevet; "  and  in  line  8  strike  out  the 
word  "fifty"  and  insert  in  lieu  thereof  the  word  **  thirty.'' 


fS^ 
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